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Item No: R1  Recommendation to Council  

Subject: 
SUPPLEMENTARY REPORT ON PLANNING CONTROLS FOR 

ROOF TERRACES AND LIFT OVERRUNS 

Author: Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 18/136134 

Reason for Report: To respond to a Council resolution from 18 June 2018 requesting a further 

report on planning controls for roof terraces and lift overruns.  
 

Recommendation: 

 

A. THAT the further report on the potential provisions to regulate roof terraces, lifts and lift 

overruns be received and noted. 

 

B. THAT Council resolve to prepare and exhibit a draft development control plan consistent with 

the amendments contained in Annexure 2 of the report to the Environmental Planning 

Committee of 3 September 2018 to amend Chapter B3 General Development Controls in 

Woollahra Development control Plan 2015. 
 

 

1. Summary 

 

Roof terraces and large balconies are a common means of providing outdoor living spaces and an 

opportunity to increase the quality and amenity of the living environment for residents.  The use of 

lifts to facilitate internal access is growing in popularity in both low and medium density residential 

development.  

 

However, this also means view sharing, protecting visual and acoustic privacy and retaining solar 

access are important development considerations in assessing development applications for roof 

terraces and roof elements including lifts and lift overruns. Accordingly, up-to-date and relevant 

planning controls are required to ensure potential impacts are managed so that all residents can 

enjoy high levels of residential amenity. 

 

Our current suite of residential controls has evolved over the last ten years, and address a number of 

design considerations.  These controls are generally consistent with State guidelines and reflect the 

planning principles set by the Land and Environment Court.  However, there remains concern that 

our controls could be updated and enhanced to provide consistent guidance for development of roof 

terraces, lifts and lift overruns.  

 

On 4 June 2018, the Environmental Planning Committee (EPC) considered a report on potential 

amendments to the planning controls for roof terraces and lift overruns (see Annexure 1).  

Subsequent to this meeting, Council resolved on 18 June 2018 to defer consideration of the 

proposed planning controls until staff provided a further report addressing certain matters.  

Following further consideration, and to address these matters, amendments to Woollahra 

Development Control Plan (Woollahra DCP 2015) are recommended.   
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2. Background 

 

Council adopted the following two notices of motion requesting a review of the planning controls to 

address the impacts of development for roof terraces, lifts and lift overruns.   

 

 Roof terraces 

Council resolved on 16 October 2017: 

 

That Council requests that staff prepare and submit a report to Council’s Urban Planning 

Committee which reviews the provision for roof terraces in Woollahra DCP 2015 in regards 

to their potential impacts on: 

 

a. The visual and acoustic privacy of adjoining and surrounding properties 

b. Their visual contribution to the streetscape and built environment, and 

c. Views and view corridors from private and public vantage points.  

 

No supporting information accompanied this notice of motion on the meeting agenda. 

 

 Lifts and lift overruns 

Council resolved on 23 April 2018: 

 

That a report be submitted to the appropriate committee reviewing the Council’s controls and 

how they might be amended to encourage good design outcomes with regard to lifts and lift 

overruns with particular emphasis on view loss, visual impacts and overshadowing.  

 

The following rationale accompanied the notice of motion on the meeting agenda: 

 

In light of the increasing use of lifts in development applications, we are seeing many lift over 

runs creating a dreadful outcome in terms of visual impact. While in many cases the lift over 

run does not cause view loss or overshadowing there are many visual impacts and this is 

becoming a big problem in the Vaucluse ward in particular. 

 

On 4 June 2018, the Environmental Planning Committee (EPC) considered a report that responded 

to these two notices of motion (see Annexure 1).  On 18 June 2018 Council resolved: 

 

THAT Council defers consideration of the planning controls for roof terraces and lift 

overruns and requests that staff prepare a further report for consideration at a future meeting 

of the Environmental Planning Committee which discusses the following issues and how they 

may be included in any proposed draft development control plan: 

 

- The need for roof terraces to adjoin and be accessed from a habitable room  

- Consideration of the provisions of the Sydney Regional Environmental Plan (Sydney 

Harbour Catchment) 2005 and the visual impact of the elements from Sydney Harbour 

- Minimisation of glazing  

- Provision of rooftop gardens and balustrading 

- Consideration of how any controls would apply to residential flat buildings, including the 

consistency with State Environmental Planning Policy 65 Design Quality of Residential 

Apartment Development 
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- Correction of the grammatical error in relation to draft B3.5.1 C5 to read as follows: 

C5 Roof forms and roof structure (including roof terraces, lifts, lift overruns, stairwells, 

access hatches and other like structures) are well-designed, contribute positively to the 

streetscape and are integrated with the architecture of the building. 

- Correction of the grammatical error in relation to the draft note in B3.5.4 C12 to read: 

 

Note: Screening to roof terraces will only be considered where the screening is consistent 

with the streetscape and will have no impact on views of [sic] overshadowing of 

adjoining properties. 

 

3. Response to matters adopted by Council on 18 June 2018 

 

In response to the Council resolution from 18 June 2018, the following section lists each of the 

issues raised, and provides a response and recommendation. 

 

All relevant extracts (including objectives and controls) from Woollahra DCP 2015 which address 

roof terraces, lifts and lit overruns are listed in Annexure 2.  This annexure includes a tick/cross 

column for both development types to identify which controls apply to which development type. 

 

Changes which were previously recommended to the EPC meeting of 4 June 2018 are identified in 

red and underlined. 

 

Further changes recommended to the EPC meeting of 3 September 2018 are identified in blue and 

underlined. 

 

3.1. The need for roof terraces to adjoin and be accessed from a habitable room  

 

Response 

It is reasonable to conclude that roof terraces which adjoin and are directly accessed from a 

habitable room will be more frequently used than those which are not directly accessed from a 

habitable room and are accessed by a stairway or ladder.  The latter scenario was the subject 

of a recent Land and Environment Court judgement: Chiefari v Waverley Council [2017] 

NSWLEC 1567 which was an appeal to a refusal to add a roof terrace.   

 

In paragraph 19 the judgement states: 

….. the space is likely to be used infrequently because it is not an extension of a private open 

space or an entertaining area. 

 

Notwithstanding, roof terraces which directly abut and are accessed from a habitable room 

may be appropriate where they are well designed and adequately address acoustic and visual 

privacy matters.  

 

Recommendation 

Subject to the site conditions and neighbouring context, a well-designed roof terrace could be 

appropriate whether or not it directly abuts and is accessed from a habitable room.  Minor 

changes are recommended to Woollahra DCP 2015 to strengthen the controls relating to 

streetscape and amenity impacts that may be associated with roof terraces (see Annexure 2).  
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3.2. Consideration of the provisions of the Sydney Regional Environmental Plan (Sydney 

Harbour Catchment) 2005 and the visual impact of the elements from Sydney Harbour 

 

Response 

The Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (SREP) applies 

to the northern foreshore areas of the Woollahra LGA. The SREP aims to ensure that the 

catchment, foreshores, waterways and islands of Sydney Harbour are protected and enhanced 

as an outstanding natural asset of national importance for existing and future generations. 

 

The SREP requires Council to assess all planning proposals and development applications 

with regard to the principles, matters for consideration and provisions set out in the SREP.   

There are also numerous relevant provisions in the Sydney Harbour - Foreshores and 

Waterways Area Development Control Plan 2005 (SREP DCP).  Some of the relevant design 

guidelines for land based development from Part 5 of the SREP DCP are: 

 

 buildings should not obstruct views and vistas from public places to the waterway; 

 buildings should not obstruct views of landmarks and features identified on the maps 

accompanying this DCP 

 where buildings would be of a contrasting scale or design to existing buildings, care 

will be needed to ensure that this contrast would enhance the setting 

 where undeveloped ridgelines occur, buildings should not break these unless they have 

a backdrop of trees 

 while no shapes are intrinsically unacceptable, rectangular boxy shapes with flat or 

skillion roofs usually do not harmonise with their surroundings. It is preferable to break 

up facades and roof lines into smaller elements and to use pitched roofs 

 bright lighting and especially floodlighting which reflects on the water, can cause 

problems with night navigation and should be avoided. External lights should be 

directed downward, away from the water. 

 Australian Standards  AS/NZ1158.3: 1999 Pedestrian Area (Category P) Lighting and 

AS4282: 1997 Control of the Obtrusive Effects of Outdoor Lighting should be observed; 

 use of reflective materials is minimised and the relevant provisions of the Building Code 

of Australia are satisfied 

 the cumulative visual impact of a number of built elements on a single lot should be 

mitigated through bands of vegetation and by articulating walls and using smaller 

elements; and 

 the cumulative impact of development along the foreshore is considered having regard 

to preserving views of special natural features, landmarks or heritage items. 

 

Woollahra DCP 2015 was drafted with consideration to the SREP and the SREP DCP.  Key 

sections of Woollahra DCP 2015 with specific regard to the scenic quality of Sydney Harbour 

include the following: 

 

 Chapter B1 Residential Precincts and Chapter B2 Neighbourhood HCAs contains 

detailed local character statements and objectives for maintaining and enhancing that 

character.  

 Chapter B3 Section 3.10.2 Additional controls for development in sensitive locations: 

Harbour foreshore development contains detailed controls that apply to: 

o Land that has a boundary to the Sydney Harbour foreshore; 

o Land adjoining the Sydney Harbour foreshore which is zoned E1 National Parks 

and Nature Reserve or RE1 Public Recreation; and 
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o Any land visible from Sydney Harbour  

 

 Chapter B3 Section 5.3 Public and Private Views contains specific provisions to ensure 

that development respects and enhances the scenic quality of the Sydney Harbour.  

 

Recommendation 

Having considered the existing controls of the SREP, the SREP DCP and Woollahra DCP 

2015, no change is required. 

 

3.3. Minimisation of glazing  

 

Response 

There is a design guideline in the SREP DCP which states:  

 

 use of reflective materials is minimised and the relevant provisions of the Building Code 

of Australia are satisfied 

 

Furthermore, in Woollahra DCP 2015, Control C3 of Part B3.10 Additional controls for 

development in sensitive locations: Harbour foreshore states the following: 

 

Development as viewed from Sydney Harbour, is designed and constructed to blend 

with the natural landscape setting and the existing built environment through the use of 

materials, colours, wall articulation, building form and landscaping. Glass elevations 

and excessive use of windows resulting in reflectivity and glare are avoided.  

 

A similar provision could be introduced into Woollahra DCP 2015 to apply to all roof top 

development and address the excessive use of reflective materials.  

 

Recommendation 

Insert a new control into B3.5.1 of Woollahra DCP 2015 to address the use of excessive 

reflective materials (see Annexure 2) 

 

3.4. Provision of rooftop gardens and balustrading 

 

Response 

Rooftop gardens can include gardens with small shrubs, bushes and landscape feature and 

vegetable gardens. Depending on their size, rooftop gardens could have impacts on public and 

private views.  Whilst the existing controls already address this matter, amending the controls 

to clarify that trees and tall palms/shrubs are not encouraged on any elevated areas such as 

balconies or roof terraces is recommended (see Annexure 2).  

 

Whilst not specifically referred to in the Council’s decision, green roofs are a design option 

for consideration.  Green roofs are distinct from traditional rooftop gardens because they 

promote sustainable concepts.  Green roofs maximise the potential of having vegetation on 

the roof by collecting and harvesting storm water via drainage systems and may incorporate 

photovoltaic cells (PV).  Green roofs are not designed to be accessed on a regular basis, but 

there is some access required for maintenance.  There is nothing within our current suite of 

planning controls which would prevent an applicant from applying for a green roof.   
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There are a number of controls in Woollahra DCP 2015 which address the issue of 

balustrades.  These are: 

o no part of the roof terrace or associated structures, such as a balustrade, projects beyond 

the roof profile; and  

o balconies, decks, bay windows, non-retractable awnings or other non-retractable solar 

screening devices and roof terrace balustrades are to be included within the planes of 

the building envelopes. 

 

However, in 3.3 above, a minor change is recommended to part B3.5.1 of Woollahra DCP 

2015 to address the use of excessive reflective materials, which would include their use in 

balustrades. 

 

Recommendation 

A minor change is proposed to B3.5.1 of Woollahra DCP 2015 to address the use of excessive 

reflective materials on roof terraces (see Annexure 2) 

 

3.5. Consideration of how any controls would apply to residential flat buildings, including 

the consistency with State Environmental Planning Policy 65 Design Quality of 

Residential Apartment Development (SEPP 65) 

 

Response 

SEPP 65 is the State-wide planning policy that applies to development for the purpose of 

residential flat buildings, shop top housing or mixed use development if the building is at least 

three or more storeys and contains at least four or more dwellings. The Apartment Design 

Guide (ADG) then provides design criteria and general guidance about how development 

proposals can achieve the nine design quality principles identified in SEPP 65. In Woollahra, 

SEPP 65 and the ADG apply to mixed use or multi-storey residential development in the R3 

Medium Density Residential Zone, B2 Local Centre Zone and B4 Mixed Use Zone.  

 

There are no mandatory provisions in the ADG for roof terraces or lift overruns that override 

local planning controls. However, development must give consideration to the following 

design guidance: 

 

 Roof top open spaces: 

It is recognised through the development of the state policy/ADG that roof terraces can be 

effectively utilised for the provision of both community and private open space. The ADG 

encourages maximising the provision of both private and communal open space in apartment 

development, and this includes the use of balcony, podium and roof top areas. Relevant to 

roof terraces are the following: 

 

Building height: aim 

Building height controls promote articulated roof design and roof top communal open 

spaces, where appropriate. 
(NSW Apartment Design Guide, p.30) 

 

Design guidance 

Where developments are unable to achieve the design criteria, such as on small lots, 

sites within business zones, or in a dense urban area, they should:  

o provide communal spaces elsewhere such as a landscaped roof top terrace or a 

common room  

o provide larger balconies or increased private open space for apartments  
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o demonstrate good proximity to public open space and facilities and/or provide 

contributions to public open space 
(NSW Apartment Design Guide, p.55) 

 

Open space is provided on roof tops subject to acceptable visual and acoustic privacy, 

comfort levels, safety and security considerations. (NSW Apartment Design Guide, p.113) 

 

 Lift overruns 

Whilst there are limited provisions within the ADG to address lifts and lift overruns, the 

Guide promotes high-quality design that enhances the visual amenity of the public domain.  

Relevant to note are the following: 

 

Where rooftop communal open space is desired, ensure adequate maximum height is 

provided and consider secondary height controls for lift/stair access and shade 

structures 
(NSW Apartment Design Guide, p31) 
 

Substations, pump rooms, garbage storage areas and other service requirements should 

be located in basement car parks or out of view 
(NSW Apartment Design Guide, p53) 

 

Recommendation 

Having considered the controls in both Woollahra DCP 2015, and the ADG, the existing DCP 

controls are generally consistent with the provisions in the ADG.  Therefore, we consider no 

changes are required to Woollahra DCP 2015. 

 

3.6. Correction of the grammatical error in relation to draft B3.5.1 C5 to read as follows: 

C5 Roof forms and roof structure (including roof terraces, lifts, lift overruns, stairwells, 

access hatches and other like structures) are well-designed, contribute positively to the 

streetscape and are integrated with the architecture of the building. 

 

Response and recommendation  

Amendments have been made (see Annexure 2). 

 

3.7. Correction of the grammatical error in relation to the draft note in B3.5.4 C12 to read: 

Note: Screening to roof terraces will only be considered where the screening is consistent 

with the streetscape and will have no impact on views of overshadowing of adjoining 

properties. 

 

Response and recommendation 

Amendments have been made (see Annexure 2). 

 

4. Next steps 

 

Having considered the Council’s resolution of 18 June 2018, a table which contains a number of 

amendments to Woollahra DCP 2015 has been prepared (see Annexure 2).  If Council decides to 

support amendments to Woollahra DCP 2015 in line with the changes identified in Annexure 2, the 

next step is for staff to prepare and exhibit a draft DCP. The process for amending a DCP is set out 

in the Environmental Planning and Assessment Act 1979 and the Environmental Planning and 

Assessment Regulation 2000. 
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The draft DCP must be publicly exhibited for a minimum of 28 days. Public notice will be given in 

the Wentworth Courier and on Council’s public website each week of the exhibition. The following 

organisations will also be notified: 

 

 Adjoining councils - Randwick, Waverley and the City of Sydney 

 Public authorities including the NSW Department of Planning and Environment, and the 

NSW Office of Heritage and Environment.  

 

The outcome of the public exhibition will be reported to a future meeting of the Environmental 

Planning Committee for consideration. If Council resolves to proceed with the amendment and 

adopts the draft DCP, the new planning controls will come into effect after a notice is published in 

the local paper. 

 

5.  Conclusion 

 

View sharing, protecting privacy and providing solar access are common development issues across 

Greater Sydney. In Woollahra these are concerns raised by the community in relation to roof 

terraces, lifts and lift overruns.   

 

Our current planning controls are generally consistent with State guidelines and reflect the planning 

principles set by the Land and Environment Court. To date, these controls have provided consistent 

guidance for development for roof terraces, lifts and lift overruns. They focus on compliance with 

the LEP building height, retaining views, and protecting residential amenity.  

 

To supplement our existing controls and to respond to the matters raised by Councillors, it is 

recommended that Council supports the preparation and exhibition of a draft DCP to amend 

Woollahra DCP 2015 to promote the integration of roof terraces, lifts and lift overruns with the 

overall building design.  These changes are identified in Annexure 2 of this report. 

 

The recommended changes are consistent with best practice and will work in conjunction with the 

existing controls to promote high-quality design outcomes for the community.  

 
 

Annexures 

 

1. Report from EP meeting of 4 June 2018 ⇩   

2. Existing and revised controls ⇩    
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