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Item No: R1  Recommendation to Council  

Subject: 
PLANNING PROPOSAL FOR 42-58 OLD SOUTH HEAD ROAD, 

VAUCLUSE 

Author: Jorge Alvarez, Senior Strategic Planner  

Approvers: Allan Coker, Director - Planning & Development 

Chris Bluett, Manager - Strategic Planning 

Anne White, Team Leader - Strategic Planning  

File No: 17/120527 

Reason for Report: To report on a request for a planning proposal submitted to Council by 

Parker Logan Property Pty Ltd for 42-58 Old South Head Road, Vaucluse. 

To obtain Council’s approval to prepare a planning proposal and forward it 

to the Greater Sydney Commission for a gateway determination 

Recommendation: 

A. That Council prepare a planning proposal which explains proposed amendments to the

Woollahra Local Environmental Plan 2014 for land at 42-58 Old South Head Road,

Vaucluse, comprising rezoning, and an increase in maximum permissible building height and

floor space ratio.

B. That the planning proposal apply a floor space ratio control of 1:1, instead of the requested

1.1:1, so that there is consistency with Council’s baseline FSR controls.

C. That the planning proposal be forwarded to the Greater Sydney Commission requesting a

gateway determination to allow public exhibition.

D. That when requesting a gateway determination for the planning proposal, the Council seek

delegation of the plan-making steps under section 59 of the Environmental Planning and

Assessment Act 1979.

1. Summary

In June 2017, a request for a planning proposal (contained in Annexure 1) was submitted to Council 

by Parker Logan Property Pty Ltd (the applicant) for land at 42-58 Old South Head Road, Vaucluse 

(the site).  

The request seeks to amend the Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014), 

in the following manner: 

 amend the zoning from Zone R2 Low Density Residential to Zone R3 Medium Density

Residential;

 increase maximum building height control from 9.5m to 10.5m; and

 apply a floor space ratio (FSR) control of 1.1:1 (no FSR control currently applies).

The objective of the request is to enable redevelopment of the site with residential flat buildings to a 

maximum height of 10.5 metres (3 storeys) and a maximum FSR of 1.1:1. 

Annexure 1



Woollahra Municipal Council 

Urban Planning Committee Agenda 10 July 2017 

 

 

Item No. R1 Page 18 

The request is consistent with State planning strategies and the majority of Council’s local planning 

strategies. It provides the opportunity to develop the site with additional housing supply and choice, 

in a location which is highly accessible to a mixed use centre with various shopping options and 

services, public transport and open space facilities.  

 

Overall, we support the request because it has strategic merit. However, the requested FSR of 1.1:1 

is inconsistent with Council’s baseline FSR of 1:1, which was developed by Council staff during the 

preparation of Woollahra LEP 2014. In the absence of a strategic merit justification of an FSR of 

1.1:1, we recommend the baseline FSR of 1:1 be applied.  

 

We seek a decision of the Council to: 

 prepare a planning proposal; and 

 forward the planning proposal to the Greater Sydney Commission (GSC) for a gateway 

determination. The determination will enable the planning proposal to be placed on public 

exhibition. 

 

2. Background 

 

2.1 Opportunity sites 

The site forms part of a larger site, 30-58 Old South Head Road, which was identified in June 2010 

as one of Council’s 24 opportunity sites. These sites were identified for their potential, subject to 

planning control amendments, to provide additional housing to meet the housing targets set for 

Woollahra Council by the State government.  

 

For this site, Council staff identified that increased development potential would be achieved by 

amending the Woollahra Local Environmental Plan 1995 controls from: 

 a maximum building height of 9.5 metres to 11 metres (3 storeys) and  

 a maximum FSR of 0.55:1 to 1:1. 

 

The proposals for these sites were publically exhibited. Council received 14 submissions (12 

objections and 2 submissions of support) relating to this site. The main issues raised in the 

submissions related to potential impact of additional development on traffic generation, view loss, 

privacy and property values.  

 

On 25 July 2011 Council resolved to defer further consideration of the opportunity sites in order to 

focus its resources on the preparation of the Draft Woollahra Local Environmental Plan 2013 (Draft 

WLEP 2013), which is now the Woollahra LEP 2014. As a result of the deferred consideration of 

the opportunity sites, a response to the issues raised in the submissions was not reported to a 

committee of Council. However, a copy of the submissions was provided to the applicant for 

consideration in formulating their request for a planning proposal.  

 

We have not notified those residents who made a submission to the opportunity site consultation in 

2010 for the following reasons: 

 their submissions related to a previous planning investigation, and  

 they will be notified when the planning proposal is placed on public exhibition, thereby 

providing an opportunity to make comments on the proposed controls.  
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2.2 Baseline maximum building heights and FSRs 

During the preparation of Woollahra LEP 2014 Council staff reviewed maximum building heights 

and FSR controls which apply to residential and business zones. For the R3 Medium Density 

Residential zone, height controls and FSR were reviewed to account for current building practices 

regarding floor to ceiling heights, State regulations, BCA standards and urban design modelling 

based on the Council’s setback controls. The outcome of this work created a suite of ‘baseline’ 

heights and FSRs, as shown in the table below.  

 

Table 1: ‘Baseline’ heights and FSRs 

Storeys Height (m) Baseline FSR 

2 7 0.65:1 

3 10.5 1:1 

4 13.5 1.3:1 

5 16.5 1.55:1 

 

These baseline controls should form the basis for all requests seeking amendments to height and 

FSR planning controls. Where a request is not consistent with the baseline controls, a strategic 

justification must be demonstrated.  

 

2.3 Pre-application planning proposal meeting 

A pre-application planning proposal meeting was held with Council staff on 4 July 2016 to discuss 

the proposed planning changes for the site. After the meeting the applicant was advised to amend 

their request to prepare a planning proposal to address a number of issues. Key issues identified 

included the following: 

 Obtaining written consent from the owners of the properties which are the subject of the 

request. 

 Justification of the suitability of rezoning the site from the R2 Low Density Residential zone 

to R3 Medium Density Residential zone. 

 Justification of why changes to height and FSR controls result in a suitable planning outcome 

for the site and its context. The justification was to include identification and analysis of the 

existing context, the desired future character of the Vaucluse East precinct and impacts of 

proposed changes.  

 If a request was made for height and FSR controls that are inconsistent with Council’s 

baseline controls, justification of how these will result in a better planning outcome for the 

site. 

 

The request has generally addressed these issues, except for providing sufficient strategic 

justification of the variation from the baseline FSR.  
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3. The site 

 

3.1 Location and context 

The site is located on the western side of Old South Head Road, Vaucluse, between Clarendon 

Street and Captain Pipers Road, as shown in Figure 1. Old South Head Road is an arterial road 

connecting Bondi Junction to Watsons Bay. At this location, Old South Head Road forms the 

boundary between the Woollahra and Waverley local government areas (LGAs).  
 

 

Figure 1: Local area map 

 

Surrounding development consists of the following:  

 Generally, the local area accommodates a mix of detached dwelling houses, semi-detached 

dwellings, duplexes and residential flat buildings which are predominantly 2 to 3 storeys in 

height. 

 The Rose Bay North mixed use centre is located approximately 80m to the south. The centre 

accommodates a supermarket and various other shops and services.  

 Diamond Head Bowling Club is located approximately 60m to the north. 

 Kimberley Reserve is located approximately 75m to the east, and the ocean coastline is 

located approximately 250m to the east.  

 

The site is highly accessible by public transport. Five bus stops are located within 100 metres of the 

site on Old South Head Road and Military Road, as shown in Figure 1. The bus stops service bus 

routes 323, 380, and 387 to Rose Bay, Edgecliff, Bondi Junction, Bondi Beach, Watsons Bay and 

the Sydney CBD, as shown in Figure 2. These services run at various times, but are generally every 

15 minutes, 7 days per week. 
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Figure 2: Bus and ferry map for the area (source: Sydney Buses) 

 

3.2 Site description 

 

The site consists of nine adjoining lots described below:  

 

Table 2: Lots description 

Street address Legal description Dwellings Building type Storey height 

42 Old South Head Road Lot 13 DP 13528 1 Detached 1 

44 Old South Head Road SP 16395 2 Duplex 2 

46 Old South Head Road Lot 11 DP 13528 1 Detached 2 

48 Old South Head Road SP 50433 2 Duplex 2 

50 Old South Head Road SP 13423 4 Residential flat building 2 

52 Old South Head Road Lot 4 DP 109409 1 Detached 2 

54 Old South Head Road Lot 3 DP 109409 1 Detached 2 

56 Old South Head Road Lot 2 DP 109409 1 Detached 2 

58 Old South Head Road Lot 1 DP 109409 1 Detached 2-3 

Total  14   
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A cadastral map showing property information is included below as Figure 3. The site is highlighted 

in red. 

 

 

Figure 3: Cadastral map and approximate location of rock escarpment 

 

The site has a total area of approximately 5,617 sqm. The site has a total frontage of approximately 

116m to Old South Head Road and approximately 40m to Clarendon Street, and a maximum depth 

of approximately 60m (at No.50).  

 

The bulk of the site, from No.42 to No.56, gently slopes downwards from south to north and from 

east to west. A rock escarpment, rising to a height of approximately 5 metres, is located to the west 

and north of this relatively flat area, as shown in Figure 3. The rear boundaries of the properties at 

Nos. 42 to 50 generally follow the escarpment. The escarpment then traverses the neighbouring 

properties to the west at 13 and 15 Clarendon Street before returning to the site at No.58, where it 

occupies more than 50% of that property. 

 

The site is currently developed with 14 dwellings contained in six detached dwellings, two duplexes 

and one residential flat building with four units. The buildings range from 1 to 3 storeys in height. 

The buildings date from the Inter-War period. None of the buildings are heritage listed, located in a 

heritage conservation area or in the vicinity of a heritage item. 
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Photos of the existing development on the site are included below.  
 

 

Figure 4: Existing development at 40 and 42 Old South Head Road 
 

 

Figure 5: Existing development at 44 and 46 Old South Head Road 
 
 

40 42 

44 46 
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Figure 6: Existing development at 48 and 50 Old South Head Road 
 

 

Figure 7: Existing development at 50 and 52 Old South Head Road 
 
 

48 50 

50 52 
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Figure 8: Existing development at 54 and 56 Old South Head Road 
 

 

Figure 9: Existing development at 58 Old South Head Road (source: Google Maps)  
 

 

54 56 

58 
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Figure 10: Existing development at 58 Old South Head Road showing Clarendon Street, public stairs and 

steep topography of site and surrounds 
 

 

Figure 11: Existing development at 58 Old South Head Road seen from the rear yard of 56 Old South 

Head road, showing rock escarpment to the left 
 

Rock escarpment 

58 

58 
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Figure 12: Existing development at 687 Old South Head Road, opposite the site in Waverley LGA, 

showing a 3 storey residential flat building 
 

 

Figure 13: Existing development at 693-693A and 695 Old South Head Road, opposite the site in 

Waverley LGA, showing a 2 storey mixed use (retail and residential) buildings 
 

695 

693-693A 

687 
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Figure 14: Existing development at 697 Old South Head Road and the Military Road intersection, 

opposite the site in Waverley LGA, showing a 3-4 storey residential flat building and ocean views 
 

 

4. Planning controls 

 

The planning controls that apply to the site and land in its vicinity are described below.  

 

4.1 Zoning 

 

The site is zoned R2 Low Density Residential under the Woollahra LEP 2014. The zone generally 

permits development of low density residential uses, such as dwelling houses, dual occupancies and 

boarding houses.  

 

To the south of the site, the Rose Bay North mixed use centre is zoned B4 Mixed Use under the 

Woollahra LEP 2014. The zone generally permits development of a mixture of compatible uses 

such as commercial entertainment facilities, medical centres and shop top housing. 

 

Old South Head Road is an arterial road zoned SP2 Classified Road under the Woollahra LEP 2014. 

The permissible uses are limited to development of roads. 

 

Land on the eastern side of Old South Head Road, opposite the site, is zoned R3 Medium Density 

Residential under the Waverley Local Environmental Plan 2012 (Waverley LEP 2012). The zone 

generally permits development of: 

 low to medium density residential uses, such as dwellings houses, attached dwellings, multi 

dwelling housing, seniors housing and residential flat buildings, and 

 land uses that provide facilities or services to meet the day to day needs of residents, such as 

neighbourhood shops, child care centres and community facilities. 

 

  

697 
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Zoning for the site and surrounding land is shown below in Figure 15.  

 

 

Figure 15: Existing land use zoning  

(source: Department of Planning & Environment - Planning Viewer) 
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4.2 Building height 

 

The site is subject to a maximum building height limit of 9.5 metres under the Woollahra LEP 

2014. The height limit supports 2 to 3 storey development. The desired future character of the 

Vaucluse East residential precinct of the Woollahra Development Control Plan 2015 (WDCP 2015) 

identifies that development may be 3 storeys, but should establish a 2 storey presentation to the 

street. 

 

Land on the eastern side of Old South Head Road, opposite the site, which is zoned R3 Medium 

Density Residential, is subject to a maximum building height limit of 12.5 metres under the 

Waverley LEP 2012. Building height controls for the site and surrounding land are shown below in 

Figure 16.  

 

 

Figure 16: Existing maximum building height controls  

(source: Department of Planning & Environment - Planning Viewer) 
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4.3 Floor space ratio 

 

The site is not subject to a maximum FSR control under the Woollahra LEP 2014. As the site is 

zoned R2 Low Density Residential, the bulk and scale of development is determined by controls in 

the WDCP 2015. 

 

Land on the eastern side of Old South Head Road, opposite the site, which is zoned R3 Medium 

Density Residential, is subject to a maximum FSR control of 0.9:1 under the Waverley LEP 2012. 

FSR controls for the site and surrounding land are shown below in Figure 17.  

 

 

Figure 17: Existing maximum FSR controls  

(source: Department of Planning & Environment - Planning Viewer) 

 

5. The planning proposal request 

 

In June 2017 a request for a planning proposal for the site (contained in Annexure 1) was submitted 

to Council by Parker Logan Property Pty Ltd (the applicant).  

 

In summary, the objective of the request is to enable redevelopment of the site for the purpose of 

residential flat buildings to a maximum height of 10.5 metres (3 storeys) and a maximum FSR of 

1.1:1. 

 

The request includes the supporting documents listed in the table below. These documents are 

annexed to this report as indicated in the table. 
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Table 3: Supporting documents 

Annexure Document Prepared by 

1 Planning Proposal report City Plan Services 

2 Survey Plan John R. Holt Surveyors Pty Ltd 

3 Urban Design Analysis:  

 SEPP 65 Design Statement 

 Massing Study 

 View Impact Analysis 

 Shadow Analysis 

Nicholas Tang Architects 

4 Heritage Impact Assessment Zoltan Kovacs Architect 

5 Traffic Impact Assessment Hemanote Consultants 

6 Tree Management Plan Talc Tree and Landscape Consultants 

 

5.1 Proposed controls 

 

The request seeks to amend the Woollahra LEP 2014 in the following manner: 

 amend the zoning from Zone R2 Low Density Residential to Zone R3 Medium Density 

Residential; 

 increase maximum building height control from 9.5m to 10.5m; and 

 apply a floor space ratio (FSR) control of 1.1:1 (no FSR control currently applies).  

 

The planning proposal does not seek to amend any other provision of the Woollahra LEP 2014.  

 

The request is similar to the proposed amendments previously considered as part of the opportunity 

sites process. However, the proposed building height is 0.5 metres lower at 10.5 metres, previously 

11 metres, and the proposed FSR is 0.1:1 higher at 1.1:1, previously 1:1.  

 

The requested FSR controls of 1.1:1 are inconsistent with Council’s ‘baseline’ FSR for 3 storey 

development. We do not consider that the applicant has provided sufficient justification to support 

an FSR of 1.1:1. Therefore, we recommend that if a decision to prepare a planning proposal is 

made, an FSR of 1:1 is applied to the site. 

 

6. Review of the request for a planning proposal 

 

Section 55 of the Environmental Planning and Assessment Act 1979 (the Act) sets out what 

information a planning proposal is to include when submitted for a gateway determination. The 

Department of Planning and Environment (the Department) has prepared the document titled 

A guide to preparing planning proposals dated August 2016 (the guidelines) to help applicants meet 

the requirements of the Act. Council staff have reviewed the applicant’s request and found that it 

was submitted in the form of a report which has regard to Section 55 of the Act and the guidelines.  

 

If the request is supported by Council, the planning proposal documentation will be prepared with 

regard to Section 55 of the Act and the guidelines. The applicant’s request will be submitted to the 

GSC as part of the planning proposal.  

 

6.1 Strategic merit 

 

Strategic merit justification requires a consideration of both State and local level planning 

strategies. State planning strategies focus on high level, broad planning policy. As such, they do not 

negate consideration of local context matters such as appropriate built form and scale. 
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Consideration of the strategic merit of the request against both State and local strategies is provided 

below. 

 

We have identified that, except for the FSR of 1.1:1, the request has strategic merit. Therefore, we 

can provide in principle support.  

 

 NSW Government’s document A Plan for Growing Sydney (2014) – Central subregion.  

 

- Direction 2.1 – Accelerate housing supply across Sydney 

The request provides the opportunity to accelerate the housing supply. With a maximum 

FSR of 1:1, the site is capable of accommodating a maximum residential GFA of 

approximately 5,617 sqm, or approximately 81 dwellings, compared with the existing 

14 dwellings on the site. This equates to approximately an additional 67 dwellings.  

Note: Dwelling calculations are based on minimum standards required by the NSW 

Apartment Design Guide (SEPP 65) - with an average size of 62.5 sqm, on a 

development efficiency of 90% of maximum GFA. 

 

- Direction 2.3 – Improve housing choice to suit different needs and lifestyle  

The request provides the opportunity to improve the housing choice of development on 

the site, through the unit mix requirements required by SEPP 65.  

 

- Direction 3.1 – Revitalise existing suburbs 

The request will provide the opportunity to revitalise the site and the surrounding area 

by:  

o providing additional housing and a wider choice of housing options, and  

o providing additional patronage to local businesses in the Rose Bay North centre. 

 

- Direction 3.3 – Create healthy environments 

The site is highly accessible to public transportation, open space facilities, educational 

establishments and health care facilities. It is also within walking distance of a mixed 

use centre. The request will provide the opportunity to improve the overall amenity of 

the area and will encourage people to walk and cycle which promotes social cohesion, 

community connectivity and a healthy environment. 

 

 NSW Government’s Draft Central District Plan (2016)  

 

- Liveability Priority 1: Deliver Central District’s five-year housing targets. The request 

addresses this priority by providing the opportunity to develop an additional 42 

dwellings towards meeting Woollahra’s draft housing target of 300 dwellings by 2021.  

 

- Liveability Priority 2: Deliver housing diversity. The request addresses this priority by 

providing the opportunity for a wider range of housing on the site than is currently 

available.  

 

- Liveability Priority 6: Facilitate enhanced walking and cycle connections. The request 

addresses this priority by providing the opportunity for additional housing within 

walking distance of the Rose Bay North centre and open space facilities. 
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 Council’s Woollahra Development Control Plan 2015: 

 

- Chapter B1: 1.11 Vaucluse East Precinct. The request is generally consistent with the 

desired future character of the precinct. This character is described as: 

o maintaining the evolution of low rise residential building styles, generally through 

the introduction of well-designed contemporary dwelling houses;  

o minimising the building bulk and scale of 3 storey development by designing 

development to generally present as 2 storey to the street; and 

o anticipating that some land fronting Old South Head Road may be zoned R3 

Medium Density Residential.  

 

- Chapter B3: General Development Controls. The request is not seeking to amend the 

existing general controls of the DCP, such as building envelopes, setbacks and 

landscaped area. Any future development on the site would need to comply with the 

existing appropriate DCP controls applying to the site. 

 

The applicant provided a heritage impact statement in support of the request, as the site 

currently accommodates Inter-War flat buildings. The statement was referred to 

Council’s Strategic Heritage Officer for comment. The heritage officer: 

o stated that, although the existing buildings on the site date from the Inter-War 

period, none of the buildings are heritage listed or identified as potential heritage 

items, and none are located in a heritage conservation area or in the vicinity of a 

heritage item;  

o did not raise an objection to the request as the buildings have been substantially 

altered over time and no longer retain any significance as representative examples 

of Inter-War architecture; and  

o recommended that, if the proposal proceeded to a development application 

involving demolition, that the buildings be recorded with a photographic archival 

recording prior to their demolition.  

 

- Chapter E1: Parking and Access. The applicant provided a traffic impact assessment in 

support of the request. The assessment was based on a preliminary investigation of the 

site using a maximum FSR of 1.5:1. The assessment estimated a development yield of 

124-128 dwellings, which is approximately 50% higher than the estimated dwelling 

yield achievable with a maximum FSR of 1:1.  

 

The statement was referred to Council’s Traffic Engineer for comment. The traffic 

engineer:  

o stated that, based on the assessment, the net traffic generation increase is marginal 

and not anticipated to result in unacceptable adverse traffic impact on the existing 

road network;  

o did not raise an objection to the request, subject to future on-site car parking 

compliance with Council’s DCP, NSW regulations and Australian Standards; and 

o recommended that Roads and Maritime Services be further consulted in terms of 

their views on the traffic generation if the proposal proceeded to a development 

application. 
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- Chapter E3: Tree Management. The applicant provided a Tree Management Plan which 

states that there are no naturally occurring trees on the site and the limited existing tree 

canopy tends to be located at the rear of the site. The request provides the opportunity to 

improve the landscaping and tree management on the site by consolidating landscaped 

areas and implementing a co-ordinated landscape plan or plans.  

 

 Council’s Community Strategic Plan, Woollahra 2025 – our community our place our plan, 

in particular Goal 4 – Well planned neighbourhoods. Goal 4 sets out six key challenges, five 

of which are relevant to this request.  

 

Table 4: Woollahra 2025 - Goal 4: Well planning neighbourhoods - Key challenges 

Key challenge 

area 

Key challenge Response to challenge 

Development Protecting our area from high 

rise and inappropriate oversized 

development while balancing the 

pressure for new housing and 

jobs.  

The request will not permit high rise or 

inappropriate oversized development. However, 

it will address the pressure for new housing. 

Sustainability Encouraging and supporting 

sustainable development.  

The request will encourage and support 

sustainable development by providing housing in 

a location which is highly accessible by public 

transport and well located to access facilities 

within an established business centre.  

Increased 

housing 

Responding to the increased 

housing targets set by the State 

Government.  

The request will respond to the housing targets 

set by the State Government, by providing the 

opportunity to develop additional housing. 

Housing choice Providing a diverse range of 

housing choices to meet the 

variety of household types, 

income and lifestyles.  

The request will provide the opportunity to 

develop a diverse range of housing choices to 

meet a variety of household types, income and 

lifestyles. 

Protection of 

urban character 

Maintaining our mostly low rise, 

mixed urban form vibrant 

villages, architecture and 

heritage.  

 

Balancing the protection of the 

leafy character of the area with 

achieving development demand.  

The request will not prevent the redevelopment 

of the site in a manner that maintains a mostly 

low rise, mixed urban form of vibrant villages, 

architecture and heritage. 

 

 State Environmental Planning Policies (SEPPs). The request is consistent with the provision 

of all relevant SEPPs. 

 

 The Minister for Planning’s relevant section 117 directions. The request is consistent with the 

following directions: 

 

- 3.1 Residential zones: The request will provide the opportunity to develop a variety and 

choice of housing types to cater for existing and future housing needs, whilst making 

efficient use of existing infrastructure and services. The request demonstrates 

appropriate built form through development concept drawings.  
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- 3.4 Integrated land use and transport: The request will provide the opportunity to deliver 

residential development in a transport accessible location. 

- 6.3 Site specific provisions: The request does not introduce unnecessarily restrictive site 

specific controls to the Woollahra LEP 2014.  

 

 The request is not on land identified with any environmental constraints.  

 

 The request will provide the opportunity to enable an economic benefit of additional housing 

in a location accessible to public transport options.  

 

This opinion is not intended to represent a position regarding the merits of a future development 

application for the site.  

 

6.2 Site-specific merit 

 

We have identified that the request is subject to the following site-specific merit issues. 

 

View impacts 

 

The site is located within a ridgeline that runs through the middle of Vaucluse. The elevation of the 

ridgeline provides water views to the east from a number of properties in the vicinity of the site, 

particularly 15 Clarendon Street and 21, 23, 29 and 31 Captain Pipers Road. The views from these 

properties may be impacted by the development of buildings to a maximum height limit of 10.5 

metres.  

 

The applicant has provided 3D modelling images, and a virtual 3D model to assist Council with the 

assessment of the potential view impact of the proposed height limit for the site. However, this 

documentation is not based on inspections from potentially affected properties. The exhibition of a 

planning proposal will provide a better method of undertaking a detailed assessment of the potential 

view impact of the proposed height limit. This can be facilitated by conducting a view analysis from 

adjoining properties. 

 

This opinion is not intended to represent a position regarding the merits of a future development 

application for the site. 

 

Design concept  

 

Indicative concept plans for the site show an amalgamation of the various lots on the site into three 

larger lots and development of four or five residential flat buildings with a height of 3 storeys, with 

three driveways onto Old South Head Road. However, we note that the detailed design of 

development is a matter to be considered at the development application stage, and does not affect 

this request.  

 

7. Options for proceeding 

 

There are two options for responding to the request: 

 prepare a planning proposal and submit it to the GSC, or 

 notify the applicant that the request is not supported. 
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Option 1: Prepare a planning proposal and forward it to the GSC requesting a gateway for 

determination. This is our preferred approach.  

 

Council will forward the planning proposal to the GSC requesting a gateway determination under 

section 58(2) of the Act. The GSC, or delegate, will then issue a gateway determination specifying 

whether the planning proposal is to proceed and, if so, in what circumstances. The gateway 

determination will confirm the information and consultation required before the planning proposal 

can be publicly exhibited. 

 

Under section 59 of the Act, if a planning proposal is of local significance only Council can seek 

the delegation of the plan-making steps. This planning proposal is considered to have local 

significance only, and we would seek the delegation of the plan-making steps. This delegation will 

be to the position of General Manager, and sub-delegated to the position of Director Planning and 

Development, provided in Council’s resolution of 29 November 2012. Delegation of a planning 

proposal removes duplication and streamlines the plan-making process.  

 

Option 2:  Notify the applicant that the request is not supported. 

In the event that Council does not support the request or does not indicate its support within 90 

days, the applicant can ask the Department for a pre-gateway review. Under this review mechanism, 

the Sydney Central Planning Panel will undertake an independent review of the planning proposal. 

This is not our recommended approach. 

 

8. Next steps 

 

If the Urban Planning Committee supports the recommendation and it is endorsed by Council, the 

planning proposal will be prepared and submitted to the GSC requesting a gateway determination 

under section 58(2) of the Act. The GSC, or delegate, will then issue a gateway determination 

specifying whether the planning proposal is to proceed and, if so, in what circumstances. The 

gateway determination will confirm the information and consultation required before the planning 

proposal can be publicly exhibited. 

 

The public exhibition will be undertaken in accordance with the requirements of the Act and the 

Environmental Planning and Assessment Regulation 2000. The gateway determination will 

nominate the minimum required exhibition period.  We recommend that the planning proposal is 

exhibited for a minimum of 28 days, should the gateway determination express a lesser period.   

 

Public notification of the exhibition will comprise: 

 a weekly notice in the local newspaper (the Wentworth Courier) for the duration of the 

exhibition period; 

 a notice on Council’s website; 

 a letter to relevant public authorities and agencies;  

 a letter to land owners in the vicinity of each site;  

 a letter to local community groups including the Vaucluse Progress Association. 

 

During the exhibition period the following material will be available on Council’s website and in 

the customer service area at Woollahra Council: 

 the planning proposal, in the form approved by the gateway determination; 

 the gateway determination;  

 the request for a planning proposal; and 

 any other relevant reports or documents.  
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Submissions to the exhibition will be reported to the Urban Planning Committee for Council’s 

further consideration.  

 

9. Identification of income 

 

When a planning proposal is not initiated by Council, under section 11 of the Environmental 

Planning and Assessment Regulation 2000 we can request payment of all costs and expenses 

incurred in relation to the planning proposal. The Delivery Program 2013-2017 and Operational 

Plan 2016/17 sets out the fees and charges for preparing a planning proposal. The applicant is 

responsible for all costs associated with the planning proposal as required by the adopted fees and 

charges. The applicant has paid the fee for Stage 1 (up to gateway determination) of a major 

planning proposal. 

 

10. Conclusion 

 

The planning proposal request seeks to amend the Woollahra LEP 2014 in the following manner: 

 amend the zoning from Zone R2 Low Density Residential to Zone R3 Medium Density 

Residential; 

 increase maximum building height control from 9.5m to 10.5m; and 

 apply a floor space ratio (FSR) control of 1.1:1 (no FSR control currently applies).  

 

The request is consistent with State planning strategies and the majority of Council’s local planning 

strategies. It provides the opportunity to develop the site with additional housing supply and choice, 

in a location which is highly accessible to a mixed use centre with various shopping options and 

services, public transport and open space facilities.  

 

Overall, we support the request because it has strategic merit. However, the requested FSR of 1.1:1 

is inconsistent with Council’s baseline FSR of 1:1, which was developed by Council staff during the 

preparation of Woollahra LEP 2014. In the absence of a strategic merit justification of an FSR of 

1.1:1, we recommend the baseline FSR of 1:1 be applied.  

 

We seek a decision of the Council to: 

 prepare a planning proposal; and 

 forward the planning proposal to the Greater Sydney Commission (GSC) for a gateway 

determination. The determination will enable the planning proposal to be placed on public 

exhibition. 
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