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Monday 7 May 2018 

Session One – 6.00pm 

Items D1 & R1 

 



 

 

Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to 

present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to 

address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to represent 

the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at 

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the 

Committee has delegated authority). 

 

Recommendation only to the Full Council (“R” Items): 

 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of 

the Committee considerations. 

 Broad strategic planning matters including those initiated at State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" 

and substantive changes. 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 
 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational Plan. 

 Any other matter falling within the responsibility of the Environmental Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed 

above. 

 
Environmental Planning Committee Membership: 7 Councillors 

 

Quorum:       The quorum for Committee meeting is 4 Councillors 
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Woollahra Municipal Council 

Notice of Meeting 

2 May 2018 

To:    His Worship the Mayor, Councillor Peter Cavanagh, ex-officio 

Councillors  (Chair) 

(Deputy Chair) 

Mary-Lou Jarvis 

Nick Maxwell  
Claudia Cullen 
Luise Elsing 

Matthew Roberston
Mark Silcocks
Toni Zeltzer 

Dear Councillors 

Environmental Planning Committee – 7 May 2018 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 7 May 2018 at 

6.00pm. 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 9 April 2017 - 18/56423 ...................... 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Public Exhibition of the Planning Proposal for Ian Street and Wilberforce 

Avenue Car Parks in the Rose Bay Centre - 17/125784 .............................................. 9   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 9 

APRIL 2017 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 18/56423 

Reason for Report: The Minutes of the Environmental Planning Committee of 9 April 2018 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 9 April 2018 be taken as 

read and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 

PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR 

IAN STREET AND WILBERFORCE AVENUE CAR PARKS IN 

THE ROSE BAY CENTRE 

Author: Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 17/125784 

Reason for Report: To report on the public exhibition of the planning proposal for the  

Ian Street and Wilberforce Avenue car parks in the Rose Bay Centre. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal. 

 
 

Recommendation: 

 

A. That Council proceed with the planning proposal for the Ian Street and Wilberforce Avenue 

car parks in the Rose Bay Centre to amend Woollahra Local Environmental Plan 2014 as 

exhibited, and proceed with the preparation of the draft LEP. 

 

B. That Council exercise its delegation authorised by the Director, Metropolitan (CBD) 

Planning Services, Department of Planning and Environment, on 15 September 2015, to 

carry out the functions of the Greater Sydney Commission under section 3.36 of the 

Environmental Planning and Assessment Act 1979. 

 

C. That the following matters raised in the submissions in relation to the indicative concept 

which formed part of the planning proposal be addressed in the architectural design and the 

statement of environmental effects which must accompany a future development 

application(s) for the development of the car park sites: 

i. Acoustic Design 

ii. Carparking and Servicing 

iii. Tree retention and replacement 

 

The design and statement of environmental effects must be informed by technical reports 

where relevant to the above listed matters. 

 

 
 

1. Summary: 

 

On 27 February 2017 Council resolved to prepare and exhibit a planning proposal (Annexure 2) for 

the Ian Street and Wilberforce Avenue car parks in the Rose Bay Centre.  The resolution followed a 

report to the Urban Planning Committee on 13 February 2017 (Annexure 1).  The proposal was 

submitted to the Department of Planning and Environment, who issued a gateway determination on 

4 April 2017, to proceed with its public exhibition (Annexure 3). 

 

The planning proposal is to change the land use zoning, height and floor space ratio (FSR) controls 

in Woollahra Local Environmental Plan 2014 (WLEP 2014) as follows: 
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Ian Street Car Park 

 rezone the land from zone SP2 Special Purpose Infrastructure (Car Park) to zone B2 Business 

Zone - Local Centre, 

 allow ‘residential flat building’ as an additional permitted use on the site 

 increase the maximum building height from 10.5m (3 storeys) to 14.1m (4 storeys), 

 apply an FSR of 2:1 (none currently applies). 

 

Wilberforce Avenue Car Park 

 increase the maximum building height from 14.1m (4 storeys) to 17.2m (5 storeys). 

 

In summary, these changes would facilitate a four storey building on the Ian Street Car Park site and 

a five storey building on the Wilberforce Avenue Car Park site.  A copy of the exhibited planning 

proposal is attached at Annexure 4.  

 

The planning proposal was on public exhibition for a period of 38 days, from Wednesday 26 April 

to Friday 02 June 2017 (inclusive).  In response to the public exhibition we received: 

 

 79 submissions, comprising: 

o 34 individual submissions,  

o 43 identical form letters raising objections, and  

o 2 submissions from public authorities who raised no objections 

 A petition objecting to the proposal containing 338 signatures. 

 

Having considered the matters raised in the submissions, we do not recommend amending or 

discontinuing the exhibited planning proposal.  However, staff recommend that should a DA or 

DAs be prepared for the car park sites, Council endorses a list of the key matters that must be 

addressed in designing future buildings.  These matters would then have to be addressed in the 

design and the statement of environmental effects which would accompany a future DA for the 

development of the two car park sites.  

 

We recommend that the proposed amendments to the WLEP 2014 are appropriate for the site, and 

that Council should resolve to proceed with the finalisation of the planning proposal.  

 

2. The sites 

 

The sites are part of the Rose Bay Centre which runs east to west along New South Head Road, 

Rose Bay and extends into the surrounding streets of Norwich Road, Newcastle Street, Wilberforce 

Avenue, Dover Road and Ian Street. Located approximately 50m south east from the waters of Rose 

Bay, the centre is zoned B2 Local Centre in the WLEP 2014 which permits a broad range of 

commercial uses and residential dwellings as shop top housing.  

 

The Ian Street Car Park is located at 16-18 Dover Road and is legally described as Lots 7 and 8 in 

DP 79286.  Located in the eastern corner of the Centre, it adjoins residential land to its north east 

and south east boundaries.  

 

The Wilberforce Avenue Car Park is located between Wilberforce Avenue and Dover Road and is 

legally described as Lots 8, 70 and 71 Sec A in DP4244 and Lots A and B in DP 104986.  The 

location of the Centre and the sites are shown in Figure 1. 
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The Ian Street Car Park is an at-grade, rectangular parking lot with capacity for 49 standard sized 

vehicles in two aisles. Access and egress is via Dover Road. The site is bounded by Dover Road to 

the west, Ian Street to the north, Ian Lane to the east and a two-storey dwelling house to the south 

east. Rising from west to east by approximately four metres the site contains eight mature Camphor 

Laurel trees around the north-west, north-east and south-east boundaries. A Jacaranda, Casuarina, 

Lophostemon and African Olive tree are located to the west on the Ian Street footpath adjoining the 

site. 

 

The Wilberforce Avenue Car Park is a hatchet shaped at-grade car park with capacity for 95 

vehicles in three aisles. The car park has three entrances, two on Wilberforce Avenue and one on 

Dover Road.  The car park has two exits onto Wilberforce Avenue. The access to both Wilberforce 

Avenue and Dover Road creates an informal pedestrian route between the two streets through the 

car park. The site contains five small Pyrus trees in between the parking aisles and one Tulipwood 

tree in the western corner. 

 

 
Figure 1: Local area map (refer to Figures 2 and 3 for site details) 
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Figure 2: Aerial 

 

 

 

 
 
Figure 3: Cadastre Sites map 
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3. The planning proposal 

 

Woollahra Council has been investigating the future of the Wilberforce Avenue and Ian Street 

public car parks in Rose Bay since 1999.  The existing car parks are poorly laid out, visually 

unattractive and do not positively contribute to the image of the Rose Bay Centre.  Since that time 

there have been a number of reports and investigations into the future of the sites. 

 

In 2014 Council commissioned Hill PDA to review development options for the sites and consider 

the future use of both car park sites as a combined commercially viable package. The objective of 

the review was to optimise site-usage with community space, additional car parking, and activated 

street frontages.  

 

The study prepared by Hill PDA demonstrated that the proposals could meet the development 

objectives of: 

 Increasing the number of public car parking spaces; 

 Incorporating a community centre 

 Incorporating accessible public amenities 

 

However, these community benefits could only be achieved by incorporating income-generating 

opportunities for the Council with which to deliver the development.   

 

On 18 July 2016 the Corporate and Works Committee considered a report on the progress of the 

redevelopment of the sites. After considering the report, under its delegation the Corporate and 

Works Committee resolved: 

A. That the progress report on the redevelopment of the Rose Bay Car Parks be noted.  

B. That the planning proposal to facilitate the Rose Bay car park project provide for the 

 following: 

i. Wilberforce Avenue Car Park – maximum building height of 17.2m. 

ii. Ian Street Car Park – maximum building height of 14.1m, FSR of 2:1 and rezoning from 

SP2 Infrastructure, Car Park to B2 Local Centre. 

 

Consistent with this resolution, staff prepared a planning proposal which is attached at Annexure 3.  

The planning proposal provides the opportunity to enhance the Rose Bay Centre by facilitating: 

 

 increased public car parking 

 new retail and commercial space 

 residential dwellings on part of the Ian Street Car Park 

 public amenities 

 a multi-purpose community centre. 

 

In summary, the objectives of the planning proposal are to change the planning controls applying to 

the site to allow: 

 

 Ian Street Car Park- a building up to four storeys containing a mix of commercial 

development, residential development and public car parking. 

 Wilberforce Avenue Car Park- a building up to five storeys containing a mix of retail, 

community space and increased public car parking. 

 

To facilitate these objectives, the planning proposal changes the land use zoning, height and FSR 

controls in WLEP 2014 as follows:  
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 Ian Street Car Park: 

o rezone the land from SP2 Infrastructure (Car Park) to B2 Local Centre, 

o amend Schedule 1 to include ‘residential flat building’ as an additional permitted use on 

the site to facilitate a mix of residential and retail uses on the ground floor, 

o increase the maximum building height from 10.5m (3 storeys) to 14.1m (4 storeys), 

o apply an FSR of 2:1. 

 

 Wilberforce Avenue Car Park: 

o increase the maximum building height from 14.1m (4 storeys) to 17.2m (five storeys). 

 

A summary of the relevant WLEP 2014 existing and proposed controls is provided in Table 1. 

 

 Ian Street Site Wilberforce Avenue Site 

 Current Proposed Current Proposed 

Zoning SP2 Infrastructure 

(Car Park) 

B2 Local Centre B2 Local 

Centre 

B2 Local 

Centre 

Additional 

uses 

Nil Residential flat building as part of 

a mixed use development 

Nil Nil 

Height (m) 10.5 (3 storeys) 14.1 (4 storeys) 14.1  

(4 storeys) 

17.2  

(5 storeys) 

FSR No FSR applies 2:1 2:1 2:1 

Table 1: Existing and proposed planning controls 

 

The planning proposal was reported to a meeting of the Urban Planning Committee of  

13 February 2017 and on 27 February 2017 Council resolved the following:  

 

A. That the planning proposal for the Ian Street and Wilberforce Avenue car parks in the Rose 

Bay Centre as contained in Annexure 1 of the report to the Urban Planning Committee of  

13 February 2017 be submitted to the Greater Sydney Commission requesting a gateway 

determination.  

B. That when requesting a gateway determination for the planning proposal, the Council seek 

delegation of the plan-making steps under section 59 of the Environmental Planning and 

Assessment Act 1979 

 

3.1 Strategic merit of the planning proposal 

 

The planning proposal has strategic merit and the key reasons to amend WLEP 2014 are that: 

 Council has been investigating the co-ordinated redevelopment of the two car park sites since 

1999. 

 The planning proposal will enable the redevelopment of the sites to deliver a new 

multipurpose community facility (the need for which was identified in 2011). 

 The planning proposal will enable the redevelopment of the car parks to provide additional 

car parking. 

 The Ian Street Car Park site was identified by staff for potential planning control changes as 

part of a previous study in 2010. Rezoning that site to B2 Local Centre would make the site 

consistent with, and formalise the site as part of the Centre. 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 7 May 2018 

 

 

Item No. R1 Page 15 

 Providing opportunities for medium density residential development on the Ian Street site is 

consistent with well-established best planning practice of increasing development potential 

near transport nodes and shopping centres to promote sustainable and public transport 

oriented development. 

 The planning proposal aligns with Council’s Community Strategic Plan, Woollahra 2025 – 

our community our place our plan. In particular Goal 4 (Well-planned neighbourhoods), Goal 

5 (Liveable places) and Goal 9 (Community focused economic development) as it will allow 

redevelopment that contributes to these goals.  

 The proposal will apply an FSR of 2:1 on the Ian Street Car Park site, providing gross floor 

area which may be used to provide residential dwellings in accordance with the NSW 

Government’s document the Eastern City District Plan (March 2018).  

 The sites are well connected as they are: 

- in a centre which is serviced by five bus routes 

- in walking distance of the Rose Bay Ferry Wharf 

- serviced by buses providing direct access to services and employment in the CBD and 

Double Bay and via connections to Bondi Junction 

- in walking distance of recreational facilities such as parks, tennis courts, basketball 

courts and Sydney Harbour. 

 

3.2 Site-specific merit of the planning proposal 

 

To determine the acceptability of the proposed planning controls, Council commissioned a number 

of studies and the following supporting documents were placed on exhibition as part of the planning 

proposal: 

 Rose Bay Car Parks Urban Design Study (October 2016) which includes concepts for the 

sites, shadow modelling and urban design analysis (UD Study) 

 Visual Impact Assessment (January 2017) 

 Geotechnical Assessment (October 2016) 

 Assessment of Traffic and Parking Impact (October 2016) 

 

The UD Study and shadow modelling prepared by Allen Jack+Cottier demonstrate that buildings 

can be constructed under the proposed controls that will fit within the context of Rose Bay and that 

the proposed maximum building heights and FSR are suitable. The shadow modelling included in 

the UD Study demonstrates that solar access to nearby residential areas could be provided in 

accordance with Chapter D6 Rose Bay Centre of the WDCP 2015. 

 

The Visual Impact Assessment prepared by Architectus demonstrates that buildings can be 

constructed under the proposed controls whilst providing view sharing from the private and public 

domain. 

 

The Assessment of Traffic and Parking Implications prepared by Transport and Traffic Planning 

Associates concludes that the concepts prepared under the proposed controls will not have any 

adverse traffic impacts, will provide opportunity for improved pedestrian and cyclist amenity, and 

will have satisfactory circulation arrangements. 

 

The potential environmental effects of the proposed planning control changes are discussed in detail 

in section 6.3 Environmental, social and economic impact of the planning proposal. 
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4. Public exhibition and community consultation 

 

The planning proposal (including all supporting documentation) was exhibited for 38 days from  

26 April to Friday 2 June 2017 (inclusive), consistent with the Environmental Planning and 

Assessment Act 1979 (the Act), Environmental Planning and Assessment Regulation 2000 (the 

Regulation), and the conditions set out in the gateway determination.   

 

The exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer Service 

area during business hours.  A copy of the planning proposal was also placed on Council’s website 

for the duration of the exhibition period.  During the exhibition period the information on Council’s 

website was visited by 478 external customers.   

 

Details of the exhibition were notified on the Woollahra Council Notices page in the Wentworth 

Courier editions of 26 April, 3 May, 10 May, 17 May, 24 May and 31 May 2017.  A quarter page 

advertisement containing details of the planning proposal was included in the Wentworth Courier 

edition of 3 May 2017 (see Figure 4).  

 

We wrote to 866 property owners about the proposal, and notification letters were hand-delivered to 

the commercial premises in the Centre.   

 

We notified the following organisations and state agencies: Roads and Maritime Services, Sydney 

Water, NSW Ambulance Service, NSW State Emergency Services (Woollahra/Waverley), Fire and 

Rescue NSW, NSW Police Force, Rose Bay Chamber of Commerce, Rose Bay Good Neighbour 

Group and Rose Bay Residents Association.   

 

On 8 March 2017, and prior to the commencement of the formal public exhibition period, Council 

staff held a community briefing meeting.  This was attended by representatives of the Rose Bay 

Residents Association and the Rose Bay Chamber of Commerce.  On 24 May 2017 Council staff 

held a further briefing meeting with representatives of the Rose Bay Residents Association.  
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Figure 4: Quarter page advert in the Wentworth Courier edition of 3 May 2017 

 

5. Submissions 

 

In response to the public exhibition we received: 

 2 submissions from public authorities raising no objections 

 A petition objecting to the proposal containing 338 signatures. 

 44 identical form letters raising objections 

 34 individual submissions 

 

Submission locations 

 

The location of 69 owners /businesses who lodged either a “form letter” or an “individual 

submission” and whose address is within 550m of the sites are shown below in Figure 5.   

 

Public authority submissions: 

Council received a submission from Sydney Water and Roads and Maritime Services.  The public 

authorities raised no objections or concerns. 

 

Petition: 

 

Council received a petition, containing 338 signatures, which objects to the following: 

 Increase in height and FSR 

 Unnecessary retail, commercial and residential floor space 

 Council profiteering from compulsorily resumed land 

 Council risk taking with ratepayer’s money. 
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In addition, 147 of those who signed the petition support a car park building which is designated 

exclusively for parking. A copy of the petition is attached at Annexure 7. 

 

 
 

Figure 5: Submissions map 

 

Form letters 

Council received 44 identical form letters which, “in order to retain the village culture of Rose Bay 

Shopping Centre”, object to the: 

 Increase of maximum building height from 10.5m (3 storeys) to 14.1m (4 storeys) for the Ian 

Street car park site. 

 Increase of maximum building height from 14.1m (4 storeys) to 17.2m (5 storeys) for the 

Wilberforce car park site. 
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Annexure 6 contains a redacted example of the form letter.  

 

Individual submissions 

Council received 34 individual submissions.  Not all of the individual submissions raised issues that 

are relevant to the proposed amendments to the WLEP 2014.  Many of the issues raised are relevant 

to the controls in the Woollahra Development Control Plan 2015 or the indicative concept plans for 

the two sites.  Annexure 8 contains a redacted copy of the 34 individual submissions 

 

6. Issues raised 

 

A summary of all the issues raised in the form letter, the petition and the individual submissions 

along with quotes from the submitters, including a staff response, is provided in Annexure 9.  

 

6.1 Planning proposal matters 

 

It is important to note that the assessment of the planning proposal differs from that of a future 

development application (DA).  The indicative concept plans available during the exhibition of the 

planning proposal provide an indication only of the form and uses.   

 

The assessment of this planning proposal has focused on whether the proposed amendments to the 

planning controls in the WLEP 2014 are an appropriate outcome for the sites.  Issues related to 

detailed development plans for the sites are more appropriately addressed through the DA process.  

The staff responses identify those issues raised that will be addressed through the DA process.  

 

However, those submissions which raised issues in relation to the proposed planning controls can 

be summarised as follows: 

 

Planning issues 

1. Negative impacts on the village character of Rose Bay (comments relating to bulk and scale) 

2. Proposed controls on the Wilberforce Avenue site 

3. Proposed controls on the Ian Street site 

4. Potential view impacts (see response in Annexure 10) 

5. Ian Street: Replace height control in metres with Australia Height Datum 

 

Governance and procedural issues 

6. Inappropriate land management 

7. Independent assessment is required 

8. Exhibition material 

 

Further details on these issues, including quotes from the submitters and our planning responses to 

the submission are provided in Annexure 9 – Part 1. 

 

6.2 Other matters 

 

The remaining issues which are categorised below, are not directly relevant to the consideration of 

the planning proposal, but provide Council with a sound understanding of the type of concerns the 

community is likely to have in regards to the future redevelopment of the Rose Bay Car parks sites.   
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These matters can be summarised into the following two categories: 

 The indicative concept plans which were placed on exhibition with the planning proposal to 

provide an indication of the form of development proposed for each of the sites, or  

 The ongoing management, operation, servicing and future land uses on the sites.  

 

Further details on these issues, including quotes from the submitters and our responses to the 

submission are provided in Annexure 9 – Part 2.  Those remaining issues can be summarised as 

follows: 

 

Traffic, transport and parking matters 

9. Traffic 

10. Parking 

11. Cycling and Walking 

12. Future car park operation (including impacts on the surrounding network) 

13. Issues relating to construction (including parking availability) 

 

Site specific impacts 

14. Impacts to 7-13 Dover Road from proposed bulk/scale on Wilberforce Avenue 

15. Impacts to 20 Dover Road from the bulk/scale proposed on Ian Street 

16. Amenity impacts to 2 Ian Street 

 

Other matters 

17. Objections to the proposed uses on the site 

18. Open Space, trees and public domain issues 

19. Other issues 

20. Support for the proposal 

 

7. Response to Issues 

 

This section of the report provides a response to the following five key matters raised in 

submissions: 

 Amended Traffic and Transport study 

 Building envelope – Wilberforce Avenue site 

 Tree retention and replacement – Ian Street site 

 View impact assessment 

 Proposed land uses 

 

7.1 Amended traffic and transport study 

 

In response to the issues raised regarding traffic and transport, the Assessment of Traffic and 

Parking Implications was amended to clarify: 

 the generation rates adopted 

 the projected changes and distribution of generated traffic movements on the road system 

 traffic modelling of the New South Head Road intersections for existing and future showing 

that the Levels of Service A-B will be maintained. 

 

A copy of the amended assessment is at Annexure 5.  

Notwithstanding these points of clarification, the assessment conclusion was maintained that the 

envisaged development will not have any adverse traffic implications. 
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Accordingly, the Land Use Division of Roads and Maritime Services raised no objections to the 

Planning Proposal in their submission dated 7 June 2017. Specifically, their submission states the 

following: 

 

Roads and Maritime raises no objection to the Planning Proposal with traffic generation associated 

with the redevelopment of Council’s car parks resulting in minor traffic impacts to the New South 

Head Road/Newcastle Street and New South Head Road/Dover Road signalised intersection.  

[CID 74] 

 

7.2 Building envelope – Wilberforce Avenue site 

 

Submissions raised concerns with the residential amenity impacts that would arise from a 

development built in accordance with the indicative concept plan.  Matters included lack of 

setbacks, noise, privacy impacts, overshadowing and fumes. 

 

Council staff recognise that the setbacks illustrated by the indicative concept are inconsistent with 

the detailed building envelope controls in the WDCP 2015 (D6 Rose Bay Centre).  However, the 

controls in the DCP envisage mixed use development, incorporating residential above ground floor 

commercial.  The controls were not crafted to recognise a multi-storey car park development.   

 

However, there are sufficient controls in the WLEP 2014 and the WDCP 2015 (D6 Rose Bay 

Centre) to address the matters raised in these submissions including matters relating to building 

envelopes, setbacks, building articulation, awnings, visual and acoustic privacy, solar access, 

natural ventilation, and parking and servicing.   

 

In response to the issues raised and due to the nature of the land use, Council staff recommend that 

should a DA be lodged for a car park, the following documents are lodged to address how the 

proposal would minimise the amenity impacts on the adjoining buildings: 

 

 Acoustic Report (see staff response in Annexure 9 to item 8 (b)) 

 Carparking and Servicing Plan (see staff response in Annexure 9 to item 12(b)) 

 

7.3 Tree retention and replacement – Ian Street site 

 

Some submissions raised concerns with the potential loss of trees on the Ian Street site, and that the 

trees would be unlikely to survive construction.   

 

The concept for the Ian Street Site includes a setback to assist in the retention of the mature 

camphor laurel trees on the north east of the site and street trees on the north west of the site which 

shade Ian Street and Ian Lane.  Further investigations should be made in response to a site specific 

DA, to determine the feasibility of tree retention.  

 

We recommend that Council requires, with the DA, an arborist report that demonstrates how these 

trees are to be retained during and post construction.  If the trees cannot be retained, replacement 

trees should be incorporated into a site specific DA to improve the quality and quantity of trees 

along the north west and north east boundary of the site. 
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7.4 View impact assessment 

 

Three submissions raised the issue that their views may be adversely effected by development 

permitted by the proposed planning control changes, particularly the amended height control. In 

response to these submissions, staff visited these properties and took photographs of their views 

over the car park sites.  The analysis of private views was conducted in accordance with the view 

sharing principles set out in Tenacity v Warringah Council (1004) NSWLEC 140 which has 

established a four step assessment of view sharing. The steps are as follows: 

 

1. The assessment of the views affected 

2. Consideration from what part of the property the views are obtained 

3. The extent of the impact 

4. The reasonableness of the proposal that is causing the impact.  

 

The complete assessment is attached at Annexure 10. In summary, the extent of the impact caused 

by the planning proposal is considered minor. 

 

7.5 Proposed land uses 

 

Whilst there was some support for a building dedicated to providing public car parking only, a 

number of submissions raised objections to the additional mix of uses on the site including the 

proposed community centre, commercial, retail and residential floorspace. Whilst this is a matter for 

a site specific DA, it is relevant to note the following information: 

 

Community Centre 

 

In 2011 Council commissioned AECOM to undertake a study to provide information and 

recommendations regarding the provision of community facilities throughout the Woollahra LGA.  

AECOM determined the need for community facilities across the LGA based on existing and future 

population and demographic profiles, assessing existing facilities against best practice standards and 

benchmarking supply against established community facility standards. AECOM identified a need 

for a new community facility in Rose Bay of between 500m2 and 750m2 which would provide for a 

range of activities.   

 

Commercial, retail and residential floor space 

 

Council commissioned Hill PDA to undertake a feasibility study of the proposed development 

scenarios.  This financial study demonstrated that the proposals could meet the development 

objectives of: 

a) Increasing the number of public car parking spaces across the two car parks by a minimum of 

100 spaces to 244; 

b) Incorporating a community centre of 750m2 

c) Incorporating accessible public amenities 

 

However, these community benefits could only be achieved by incorporating income-generating 

opportunities for the Council with which to deliver the development. Developing the sites as mixed 

use developments incorporating retail, commercial and residential uses is consistent with the 

objectives of the B2 Local Centre zone in the WLEP 2014.   
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7.6 Recommendation in response to submissions  

 

Having considered all the matters raised in the submissions, we consider that none of these justify 

amendment to the exhibited planning proposal or its discontinuation. However, in response to the 

matters raised by the community to the indicative concept and the ongoing management of the land 

there are some key issues that must be further addressed.   

 

Accordingly, if Council resolves to proceed with and finalise the planning proposal Council should 

endorse a list of the key matters that must be addressed in designing future buildings. These matters 

would then have to be addressed in the statement of environmental effects which would accompany 

a future DA for the development of the two car park sites.  The key issues to be addressed are: 

 

i. Acoustic Design 

ii. Carparking and Servicing 

iii. Tree retention and replacement 

 

Where relevant, the design and statement of environmental effects must be informed by technical 

reports.   

 

8. Making the draft LEP under delegated authority 

 

To streamline the plan making process, the Minister can delegate some plan making powers to 

Council for routine matters.  In this case, Council has been provided with written authorisation to 

exercise the functions of the Greater Sydney Commission to make a LEP under section 3.36 of the 

Act.  

 

Should Council resolve to proceed with and finalise the planning proposal, staff will request that the 

Parliamentary Counsel (PC) prepare a draft LEP.  Once the draft LEP has been prepared, PC will 

issue an opinion that it can be made.  

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed under section 3.35(4). 

 

9. Conclusion: 

 

The planning proposal is to amend the land use zoning, height and FSR controls in WLEP 2014 to 

facilitate a four storey building on the Ian Street Car Park site and a five storey building on the 

Wilberforce Avenue Car Park site.   

 

The planning proposal provides the opportunity to enhance the Rose Bay Centre by facilitating 

increased public car parking, new retail and commercial space, residential dwellings on part of the 

Ian Street Car Park, public amenities and a multi-purpose community centre. 

 

The planning proposal was exhibited in the manner required by the Act, the Regulation and the 

gateway determination. Seventy nine (79) submissions including 43 form letters, 34 individual 

submissions and two submissions from public agencies and a petition were received in response to 

the exhibition.  We have considered the issues raised in the submissions and find that none of these 

justify amendment to the exhibited planning proposal or its discontinuation.   
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However, there were a number of issues raised that are relevant to the concept design. Accordingly, 

we recommend that the key matters raised in these submissions be addressed in the architectural 

design and the statement of environmental effects which must accompany a future DA for the 

development of the car park sites. The design and the statement of environmental effects must be 

informed by technical reports where relevant.  

 

In resolving to proceed with the planning proposal, Council is not indicating its acceptance of any 

development proposal for this site.  When a DA is lodged, it will be assessed in detail and the 

community will be provided with another opportunity to make submissions.   

 

We conclude that the proposed amendments to the WLEP 2014 are appropriate for the sites. We 

therefore recommend that Council resolve to finalise the planning proposal and prepare a draft LEP 

to amend the WLEP 2014 for the site in the following manner: 

 

Ian Street Car Park 

 rezone the land from Special Purpose Zone Infrastructure (Car Park) to Business Zone - Local 

Centre, 

 allow ‘residential flat building’ as an additional permitted use on the site 

 increase the maximum building height from 10.5m (3 storeys) to 14.1m (4 storeys), 

 apply an FSR of 2:1 (none currently applies). 

 

Wilberforce Avenue Car Park 

 increase the maximum building height from 14.1m (4 storeys) to 17.2m (5 storeys). 

 

We also recommend that Council exercise its delegated authority to make the LEP.  
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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