
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

 

 

Agenda: Urban Planning Committee 

 

Date: Monday 26 September 2016 

 

Time: 6.00pm
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Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council:  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Planning Proposals and Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 

 

Delegated Authority: 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:  7 Councillors 

 

Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

21 September 2016 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 

Ted Bennett  (Deputy Chair) 

Luise Elsing 

James Keulemans  

Matthew Robertson 

Jeff Zulman 

 

 

 

Dear Councillors 

 

 

 

Urban Planning Committee – 26 September 2016 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 

Room), 536 New South Head Road, Double Bay, on Monday 26 September 2016 at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies 

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 22 August 2016 - 16/131476 ............... 7 

 

D2 Double Bay Working Party - report on the minutes of the Double Bay Working 

Party meeting held on 6 September 2016 - 16/128236 ................................................ 9 

 

D3 Oxford Street Working Party - minutes of the Oxford Street Working Party 

meeting held on 30 August 2016  - 16/128264 .......................................................... 17   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Public exhibition of the planning proposal for 80-84 and 90 New South Head 

Road - 16/120211 ....................................................................................................... 25   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 22 

AUGUST 2016 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 16/131476 

Reason for Report: The Minutes of the Urban Planning Committee of 22 August 2016 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

 
 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 22 August 2016 be taken as read 

and confirmed. 
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Item No: D2  Delegated to Committee  

Subject: 

DOUBLE BAY WORKING PARTY - REPORT ON THE MINUTES 

OF THE DOUBLE BAY WORKING PARTY MEETING HELD ON 6 

SEPTEMBER 2016 

Author: Peter Kauter, Manager Placemaking  

Approver: Allan Coker, Director - Planning & Development  

File No: 16/128236 

Reason for Report: To report on the activities of the Double Bay Working Party 

 
 

Recommendation: 

 

THAT the minutes of the Double Bay Working Party meeting held on 06/09/2016 as contained in 

Annexure 1 of this report be received and noted. 

 
 

1. Background: 

 

Council at its meeting on 11/11/2013 resolved to establish a working party comprising selected 

Councillors and key stakeholders to oversee the preparation and implementation of the Double Bay 

Place Plan. 

The Working Party held its inaugural meeting on 20/05/2014. 

 

Under the Double Bay Working Party’s (DBWP’s) Terms of Reference its stated purpose is: 

 

The purpose of the working party is to oversee the preparation and implementation of a 

strategic action plan for the Double Bay commercial centre. The strategic action plan is to set 

out further strategies and actions for the revitalisation of the Double Bay commercial centre 

and will include a process for further testing and implementing the planning strategies 

arising from the Delivering a Sustainable Future City Program. The Working Party shall not 

operate in a regulatory or authoritative capacity.  

 

The above statement of purpose is consistent with Council’s resolution of 11 November 2013 

in relation to the establishment and purpose of the working party. 

 

Under Delegated Authority the Terms of Reference provide: 

 
The Working Party is an advisory committee only and has no delegated authority.  The Working 

Party will report to the Urban Planning Committee as required. 

 

Accordingly the minutes of the DBWP meeting held on 06/09/2016 are being reported to the Urban 

Planning Committee for its consideration. 

 

2. Conclusion: 

 

The key points arising from the DBWP meeting held on 19/04/2016 were: 
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 3D modelling  - 3D modelling was presented to the Working Party meeting on urban design 

options to increase housing opportunities and housing choice in the commercial centre. This 

was required by an earlier Council resolution. The feedback from the Working Party 

Members will be included in a future report to the Urban Planning Committee on community 

consultation for the findings of the Economic Feasibility Study by Hill PDA 

 NSH Road multi-directional/scramble crossing – a measure aimed at creating a higher 

degree of safety and connectivity between all parts of the commercial centre. A Notice of 

Motion, separate to the Working Party’s discussion, was foreshadowed 

 Closure of Knox Street – this was aimed at increasing activity on the northern part of the 

commercial centre 

 Double Bay Good Food Week- feedback from Deirdre O’Loghlin on DBGFW 2016 and 

arrangements for DBGFW 2017 

 

Arrangements for the next meeting of the Working Party are to be confirmed. 

 
 

Annexures 

 

1. Minutes of the Double Bay Working Party meeting held on 6th September 2016 ⇩    
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Item No: D3  Delegated to Committee  

Subject: 

OXFORD STREET WORKING PARTY - MINUTES OF THE 

OXFORD STREET WORKING PARTY MEETING HELD ON 30 

AUGUST 2016  

Author: Peter Kauter, Manager Placemaking  

Approver: Allan Coker, Director - Planning & Development  

File No: 16/128264 

Reason for Report: To report on the activities of the Oxford Street Working Party 

 
 

Recommendation: 

 

A. That the minutes of the Oxford Street Working Party meeting held on 30 August 2016, as 

contained in the Annexure to this report, be received and noted. 

 

B. That the Council express its appreciation to Robby Ingham for his considerable contribution 

to the Paddington Business Partnership and for his efforts, enthusiasm and passion towards 

Oxford Street and Paddington’s commercial wellbeing.  

 
 

1. Background: 

 

The Oxford Street Working Party (OSWP) was formed following a Council resolution of 22 April 

2013. Membership of the OSWP was established following expressions of interest by Councillors.  

 

The most recent meeting of the OSWP was on 30 August 2016. The minutes of that meeting are 

annexed.  

 

Under the OSWP’s current Terms of Reference (revision 24 November 2014) its stated purposes 

are: 

 

To serve as an advisory body to Council to assist with the revitalisation and reinvention of 

Oxford Street, Paddington.  

To provide a mechanism for consultation with key stakeholders  

To advise on strategies and projects for implementation arising from the Oxford Street, 

Paddington Placemaking Roadmap Report dated 20/5/14 prepared by Village Well in 

accordance with Council’s resolution of 11/8/14  

 

The Working Party shall not operate in a regulatory or authoritative capacity. 

 

In relation to delegated authority the Draft Terms of Reference provide as follows: 

 

The working Party is an advisory committee only and has no delegated authority. The 

Working Party will report to the Urban Planning Committee as required. 

 

Accordingly the minutes of the OSWP meeting held on 30 August 2016 are being reported to the 

Urban Planning Committee for its consideration. 

 

2. Conclusion: 

 

Key points arising from the meeting were: 
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 Public art proposals for Perry Lane (presentation by Ashley Woodcroft) and the corner of 

Young and Oxford Streets 

 Five Ways Fusion – presentation by Charles Duthie on the upcoming Five Ways Fusion 

gathering  

 Head On Photo Festival – Presentation by Moshe Rosenzveig, Director, on the Festival and 

arrangements for next year. In particular the intention to increase the Festival’s presence in 

Paddington and Oxford Street 

 Paddington Business Partnership – revamp of the Visit Paddington web-site and plans for 

the William Street Festival. Also Robby Ingham’s advising that he would be stepping down 

as President at the Partnership’s next AGM 

 Street banners/real estate signs – responses to representations from the Working Party from, 

respectively, Ausgrid and the Rob Stokes, Minister for Planning  

 

 

Arrangements for the next meeting of the Working Party are to be confirmed. 

 
 

Annexures 

 

1. Minutes - Oxford Street Working Party held on 30th August 2016 ⇩    
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Item No: R1  Recommendation to Council  

Subject: 
PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR 80-84 

AND 90 NEW SOUTH HEAD ROAD 

Author: Brendan Metcalfe, Strategic Planner  

Approvers: Anne White, Acting Team Leader - Strategic Planning 

Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 16/120211 

Reason for Report: To report on the public exhibition of the planning proposal for 80-84 and 

90 New South Head Road, Edgecliff. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal. 

 
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal for 80-84 and 90 New South Head Road, 

Edgecliff to Woollahra Local Environmental Plan 2014 as exhibited subject to removing the 

20.5m height control from 90 New South Head Road and applying a Reduced Level of 38.4 

referenced to Australian Height Datum which reduces the maximum building height by up to 

7.27m. 

B. THAT Council exercise its delegation authorised by the Director, Metropolitan (CBD) 

Planning Services, Department of Planning and Environment, on 15 September 2015, to carry 

out the functions of the Greater Sydney Commission under section 59 of the Environmental 

Planning and Assessment Act 1979. 

 
 

1. Summary 

 

On 22 June 2015 Council resolved to prepare and exhibit a planning proposal (Annexure 1) for 
80-84 and 90 New South Head Road, Edgecliff (the site) which is comprised of Lots 4 and 5 in DP 

171284, Lot 1 DP 181565 and Lot A in DP 420786. The resolution followed a report to the Urban 

Planning Committee on 9 June 2015 (Annexure 2). 

 

The planning proposal was prepared and submitted to the Department of Planning and Environment 

(DPE) who issued a gateway determination on 15 September 2015 (Annexure 3). 

 

The planning proposal is to change the height and floor space ratio (FSR) controls in Woollahra 

Local Environmental Plan 2014 (Woollahra LEP 2014) by:  

 increasing the maximum FSR from 1.5:1 to 2.9:1 over the site, and 

 increasing the maximum building height from 14.5m on 80-84 New South Head Road and 

20.5m on 90 New South Head Road to 23.5m over the site.  

 

The planning proposal was on exhibition for 38 days. Fifteen submissions were received during the 

exhibition period. The submissions raised a number of key issues: 

1. Impact on significance of heritage items at 9-17 Mona Road. 

2. Traffic, transport and parking matters. 

3. Impact of the planning proposal on a right-of-way to 9, 11 and 15A Mona Road. 

4. Overbearing bulk and scale and sense of enclosure over the Mona Road properties. 

5. The impact of the planning proposal on privacy on 9, 11 and 15 Mona Road. 

6. The impact of the planning proposal on views from 100 New South Head Road and 15 Mona 

Road. 
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7. Construction impacts. 

8. Support for the planning proposal. 

 

An assessment of the submissions is contained in Part 4 below. 

 

In light of the submissions received during the public exhibition no change is proposed to the 

exhibited FSR control. However, we recommend that the maximum building height controls for the 

site are revised by reducing the proposed height over No.90 New South Head Road and applying a 

Reduced Level, instead of a maximum building height in metres. The Department of Planning and 

Environment (DPE) has given in principle support for this approach. 

 

To finalise the planning proposal we recommend council exercise its delegation and make the 

following amendments to Woollahra Local Environmental Plan 2014: 

 Increase the maximum floor space ratio from 1.5:1 to 2.9:1 over the site, 

 Increase the height from 14.5m to 23.5m on 80-84 New South Head Road, and 

 Remove the 20.5m height control from 90 New South Head Road and apply an RL of 38.4 

referenced to Australian Height Datum (AHD). 

 

A comparison of the existing, exhibited and recommended height controls is shown in Figure 1 

below.  

 

 
Figure 1: Comparison of height controls 
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2. The site 

 

The site is located at the south east corner of New South Head Road and Mona Road as shown in 

Figure 2. The Sydney Central Business District is approximately 2.3km to the west of the site and 

the Edgecliff Commercial Core is approximately 180m to the east of the site.  

 
Figure 2: Local area map 

 

The site forms part of the New South Head Road Commercial Corridor which is zoned B4 Mixed 

Use and B2 Local Centre under Woollahra LEP 2014. No change is proposed to the zone.  

The site does not have any heritage significance nor is it within a heritage conservation area. 

However, Nos. 9, 11 and 15A Mona Road adjoin the site to the north. Under Woollahra LEP 2014 

these properties are listed as local heritage items. The Mona Road Heritage Conservation Area 

includes Nos.15-27 Mona Road to the north of the site (see Figure 3).  

A right-of-way across No.90 New South Head Road provides pedestrian access to Nos. 9, 11 and 

15A Mona Road. An aerial of the site is shown in Figure 3.  
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Figure 3: Aerial site map 

 

3. Public exhibition 

 

The planning proposal was exhibited from Wednesday 6 July until Friday 12 August 2016 

consistent with the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 (the Regulation) and the conditions set out in the 

gateway determination.  

 

The exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer Service 

area during business hours. A copy of the planning proposal was also placed on Council’s website 

for the duration of the exhibition period.  

 

Details of the exhibition were notified in the Wentworth Courier editions of 6, 13, 20 and 27 July 

and 3 and 10 August 2016. The exhibition was extended beyond the minimum 28 days required by 

the gateway determination to allow more time to make submissions, as part of the exhibition period 

was over the school holidays. 
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In accordance with the gateway determination, notification of the planning proposal was sent to 

over 366 landowners and to seven State Government agencies: the NSW Office of Environment and 

Heritage, Roads and Maritime Services, Transport for NSW, NSW Department of Housing, Sydney 

Buses, Department of Water and Energy and the Department of Lands. Notice was also sent to four 

utility companies: Sydney Water, Telstra, Energy Australia and AGL. 

 

During the exhibition period the information page on Council’s website was visited by 321 external 

customers. 

 

4. Submissions 

 

Fifteen submissions were received. Of these: 

 

 Four were from the government agencies of Roads and Maritime Services (RMS), Heritage 

Division of the Office of Environment and Heritage, and Transport for NSW and one was 

from Sydney Water. 

 Nine submissions objecting to the proposal were received. Of these: 

o one was from a solicitor on behalf of the owner of Nos. 2, 9, 11, 15A, 15 and 17 Mona 

Road, Darling Point, 

o five were individual submissions from the owners of 2, 9, 11, 15A and 15 Mona Road, 

Darling Point, 

o one was on behalf of Strata Plan 54114 at No.100 New South Head Road, Edgecliff,  

o one was from an apartment in Strata Plan 54114 at No.100 New South Head Road, and   

o one was from an unknown location. 

 A submission from Rathdrum Properties, owners of 135-153 New South Head Road, 

Edgecliff did not object to the planning proposal, despite potential for increased 

overshadowing. 

 A submission from Howe Architects supported the planning proposal. 

 

The location of the submissions from property owners in the vicinity of the site is shown in 

Figure 4.  
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Figure 4: Submissions map 

 

A summary of the submissions and staff responses is provided in the table below. A copy of all 

submissions is provided at Annexure 4. The submissions have been grouped into the following 

issues: 

 

1. Impact on significance of heritage items at 9-17 Mona Road. 

2. Traffic, transport and parking matters. 

3. Impact of the planning proposal on a right-of-way to 9, 11 and 15A Mona Road. 

4. Overbearing bulk and scale and sense of enclosure over Mona Road properties. 

5. The impact of the planning proposal on privacy on 9, 11 and 15 Mona Road. 

6. The impact of the planning proposal on views from 100 New South Head Road and 15 Mona 

Road. 

7. Construction impacts 

8. Other comments on the planning proposal 

9. Support for the planning proposal. 

 

1. Impact on significance of heritage items at 9-17 Mona Road 

The submission from the Heritage Division of the Office of Environment and Heritage noted that: 

 Any proposed building on this site should respond to the aesthetic significance of the 

adjoining heritage items. 

 Impacts should be mitigated by the use of appropriate building materials and colour palette 

in addition to the building design and detail. 

 The concept shown with the planning proposal does not respond to the aesthetic significance 

adequately. 
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Submissions objecting to the planning proposal were received from Comino Prassas solicitors on 

behalf of Nos. 2, 9, 11, 15A, 15 and 17 Mona Road, Darling Point and individually from the 

owners of 2, 9, 15A and 15 Mona Road. The submissions raised the following issues: 

 The increase in height and density is likely to result in a development that is inconsistent 

with the objectives of heritage conservation. Any amendment to the controls should ensure 

an effective transition in height is provided to respect the heritage status of the properties at 

9-17 Mona Road. 

 The proposed building envelope does not respect the curtilage of nearby heritage items and 

will detract from their significance. 

 Options for altering heritage listed properties are constrained, but these properties will be 

compromised by a building constructed under the proposed controls.  

Staff response 

Heritage Division submission 

The site does not have any heritage significance nor is it within a heritage conservation area. 

However, Nos. 9, 11 and 15A Mona Road adjoin the site. Under Woollahra LEP 2014 these 

properties are listed as local heritage items. The Mona Road Heritage Conservation Area includes 

Nos.15-27 Mona Road to the north of the site.  

The concerns raised in the Heritage Division submission relate primarily to architectural 

articulation, materiality and detailing. These concerns do not relate to the planning proposal 

considerations of height and FSR and are more appropriately dealt with at the development 

application (DA) stage. 

Council’s heritage planners advise that in principle, increased height and FSR across the site could 

be achieved without major adverse impacts on the adjacent heritage items.  Should the planning 

proposal proceed, further comment on the impact of the development on the heritage items and 

heritage conservation area would be provided at the DA stage. This would include comment on the 

materials, colour palette and building form and detail. 

Objectors submissions 

The objectives of clause 5.10 Heritage conservation are: 

a) to conserve the environmental heritage of Woollahra,  

b) to conserve the heritage significance of heritage items and heritage conservation areas, 

including associated fabric, settings and views, 

c) to conserve archaeological sites, 

d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

The planning proposal is consistent with these objectives as it: 

 does not apply to land containing a heritage item or land in a heritage conservation area, 

 does not affect the fabric of, or public views to the heritage items located at 9-15 Mona 

Road, 

 does not affect a known archaeological site, and 

 does not affect a known place of aboriginal significance. 

Council’s heritage planners advise that in principle, a development can be achieved on the site 

without major adverse impacts on the setting of the adjoining heritage items.  Consistency with 

these objectives would be assessed in detail if a DA is submitted under the proposed controls.  
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2. Traffic, transport and parking matters 

RMS and Transport for NSW 

The RMS submission stated that Council needs to be satisfied that suitable access arrangements 

can be provided before finalising the planning proposal. Specifically: 

 How to avoid vehicles queuing onto New South Head Road. 

 Treatment to allow vehicles to safely enter and exit the site. 

 Treatment of apartments to mitigate noise from New South Head Road. 

The Transport for NSW submission identified that impacts on bus operation, pedestrians and 

cyclists should be addressed as part of any future DA.  

Objectors submissions 

Submissions objecting to the planning proposal were received from: Comino Prassas solicitors on 

behalf of Nos. 2, 9, 11, 15A, 15 and 17 Mona Road and individually from the owners of 2, 9, 11, 

15A and 15 Mona Road. The submissions raised the following issues: 

 It is prudent to ensure that the subject site can adequately cater for the needs of a 

development on the site under the proposed controls.   

 Insufficient consideration has been given to commercial loading, unloading and waste 

disposal. Relying on the loading zones in Mona Road is incompatible with the residential 

uses on the eastern side of the street.  

 Providing additional resident parking permits is ineffective as there are no on-street parking 

spaces available. 

 If on-site parking is not provided existing residents will face increased competition for on-

street parking. 

 Adding an extra 30 cars to find parking on Mona Road is an ill-considered decision. 

Staff response 

RMS and Transport for NSW submissions 

Council’s traffic engineers provided a response stating that the issues identified by the RMS can 

be addressed at the DA stage. For example: 

 To avoid vehicles queuing into New South Head Road a left-in/left-out only configuration 

can be created by introducing a concrete median to the middle of Mona Road.   

 To allow vehicles to pass when entering and exiting the site the driveway can be 

conditioned to be 5.5m wide for the first 6m.  

The noise from New South Head Road can be addressed using engineering solutions such as 

double glazing.   

The comments from Transport for NSW are noted and would be addressed as part of any DA for 

the site, regardless of any planning control changes. 

Objectors submissions 

Council’s traffic engineers have considered the potential traffic generation of the site compared 

with the current controls and the current buildings on the site. The engineers identify that: 

 There is capacity within the existing road network to accommodate the redevelopment of 

the site under the proposed controls. 
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 The size of the site will allow on-site basement parking to be provided at the rates specified 

in chapter E1 Parking and Access of Woollahra Development Control Plan 2015. It is noted 

that subject to reasonable justification being provided, a reduced parking provision may be 

acceptable for the residential component. 

 The loading and unloading facilities required for the site will depend on the gross floor area 

of and type of commercial uses proposed and should be addressed at the DA stage.  

 It is Council’s practice that where residential density is increased on a site, owners of the 

additional dwellings are not eligible for on-street parking permits, regardless of the amount 

of car parking provided on-site. This reduces the incentive for residents who do not have on-

site car parking to own a vehicle. 

As the planning proposal does not endorse a particular development concept on the site, it is not 

possible to confirm whether additional vehicles will be parked on Mona Road.   

The issues raised in submissions do not warrant change to the planning proposal. Further 

consideration of traffic and parking would need to be undertaken in response to a specific DA. 

3. Impact of the planning proposal on a right-of-way to 9, 11 and 15A Mona Road 

Submissions objecting to the planning proposal were received from Comino Prassas solicitors on 

behalf of Nos. 2, 9, 11, 15A, 15 and 17 Mona Road, Darling Point and individually from the 

owners of 2, 9, 11 and 15A Mona Road. The submissions raised the following issues: 

 A right-of-way exists between Nos.80-84 and 90 New South Head Road. The right of way 

benefits Nos. 9, 11 and 15A Mona Road and provides pedestrian access to the rear of these 

properties. Extinguishing the right-of-way would require agreement from the owners of 

9-15A Mona Road.   

 A concept scheme for the site should have regard to the right-of-way and retaining 

secondary access to the benefited properties.  

Staff response 

The planning proposal does not remove the right-of-way or assume it would be extinguished, and 

is not a matter which prevents Council amending the planning controls for the site. 

The location and function of the right-of-way is a matter for the relevant parties to separately 

address prior to the lodgement of a DA.  

4. Overbearing bulk and scale and sense of enclosure over Mona Road properties 

Submissions objecting to the planning proposal were received from Comino Prassas solicitors on 

behalf of Nos. 2, 9, 11, 15A, 15 and 17 Mona Road and individually from the owners of 2, 11 and 

15A Mona Road. The submissions raised the following issues: 

 The proposed amendments would result in a building with overbearing bulk and scale when 

compared with the existing heritage listed 2-3 storey terrace houses at Nos. 9, 11, 15A, 15 

and 17 Mona Road.  

 The proposed 23.5m height limit will dwarf the existing terrace houses at 9-15 Mona Road 

which have an LEP height limit of 10.5m. 

 The concept scheme will create a sense of enclosure to the property at No.9 Mona Road. 

Staff response 

The properties on Mona Road are located adjacent to the Edgecliff Commercial Corridor where 

larger scale development is anticipated.  The built form surrounding the site varies considerably 

and has been taken into account in determining a suitable height for the subject site.  
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The recommended height limits of 23.5m on No.80-84 and RL 38.4 on No.90 New South Head 

Road in this planning proposal will provide a building envelope that is an appropriate contextual 

fit with existing development in the Edgecliff B4 Mixed Use Zone and takes into consideration the 

amenity of adjoining residences. 

However, in response to submissions, staff recommend reducing the height limit that applies to 

No.90 New South Head Road from: 

 up to 10.27m from the exhibited control of 23.5 and  

 up to 7.27m from the current control of 20.5m.   

This change reduces potential building bulk at the rear of Nos. 9, 11 and 15A Mona Road which 

directly adjoin the site. The properties at 15 and 17 Mona Road do not directly adjoin the site. 

The proposed FSR and height controls will provide an opportunity to design a building, including 

setbacks, which respond to the site and address the relationship with adjoining properties. 

The specific setbacks will be considered at the DA stage, and will need to address matters in State 

Environmental Planning Policy No.65 Apartment Design Quality (SEPP 65) and specifically the 

Apartment Design Code, which identifies dimensions for building separation based on the type of 

rooms (habitable rooms, balconies and non-habitable) and the number of storeys in the building 

(setbacks increase with the building height). 

Any DA would also be required to address the setback controls in Chapter D2 Mixed Use Centres 

of the Woollahra Development Control Plan 2015. Chapter D2 requires: 

 a 2.4m building setback for the first floor and above on the northern boundary, and  

 a 2.4m articulation area for all levels at the rear above the first floor. The articulation area 

would be occupied by a combination of external and internal elements. 

Compliance with the setback and articulation controls would provide separation between 80-84 

New South Head Road and No.9 Mona Road and reduce the perceived building bulk on this 

boundary. 

5. The impact of the planning proposal on privacy on 9, 11 and 15 Mona Road 

Submissions from the owners of No.9, 11 and 15 Mona Road objected on the basis that a building 

constructed under the proposed controls will impact acoustic and visual privacy. 

Staff response 

The redevelopment of the subject site under the proposed controls can be undertaken in a manner 

that provides reasonable visual and acoustic privacy to the surrounding dwellings.  

Acoustic privacy is a matter that would be considered as part of a DA assessment. The Woollahra 

Development Control Plan 2015 (chapter B3 General Development Controls) requires that new 

dwellings should be designed to ensure acoustic separation to the occupants of all dwellings.  

Redevelopment of the site will also be required to have regard to SEPP 65 and the Apartment 

Design Guide, which address acoustic and visual privacy and building separation. 

Any future DA for the site can minimise overlooking impacts through separation and building 

design. 
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6. The impact of the planning proposal on views from 100 New South Head Road and 

15 Mona Road. 

Submissions objecting to the planning proposal due to loss of views were received from the owner 

of apartment 401 at No.100 New South Head Road, (2 Darling Point Road) Darling Point, the 

chairman of the Strata Plan 54114 at 100 New South Head Road, (2 Darling Point Road) Darling 

Point, Comino Prassas solicitors on behalf of No.100 New South Head Road and the owner of 

15 Mona Road. 

Introduction 

To assist visualising these changes, the proponent has produced a development concept. The 

planning proposal and subsequent LEP amendment will not endorse or approve the development 

concept. Assessment of view impacts at the planning proposal stage can only be done to a degree. 

Council has undertaken a preliminary view sharing assessment of the planning proposal. A 

thorough assessment of view impacts is carried out at the DA stage. Council has undertaken a 

preliminary view sharing assessment of the planning proposal. The proponent has completed their 

own view sharing assessment which is included in their response to submissions (Annexure 5). 

Background on view sharing 

The concept of 'view sharing' concerns the equitable distribution of views between properties. 

However, this concept can be difficult to apply to particular cases. There will be circumstances 

when the concept of 'view sharing' can be reasonably applied and others where it will be more 

difficult. 

For this reason Council uses the principles of view sharing as set out by the Land and 

Environment Court in Tenacity Consulting v Warringah Council [2004] NSWLEC 140 in 

assessing view impact. As set out in the Tenacity case there is a four step process to assess the 

impact of development on views: 

Step 1. What views will be affected? Water views are valued more highly than land views. Iconic 

views (e.g. Opera House, Harbour Bridge or North Head) are valued more highly than views 

without icons. Whole views are valued more highly than partial views, e.g. a water view in which 

the interface between land and water is visible is more valuable than one in which it is obscured. 

Step 2. From what part of the property are views obtained? For example, the protection of views 

across side boundaries is more difficult than the protection of views from front and rear 

boundaries. In addition, whether the view is enjoyed from standing or sitting position may also be 

relevant. Sitting views are more difficult to protect than standing views. The expectation to retain 

side views and sitting views is often unrealistic. 

Step 3. What is the extent of the impact? The third step is to assess the extent of the impact. This 

should be done for the whole of the property, not just for the view that is affected. The impact on 

views from living areas is more significant than from bedrooms or service areas (though views 

from kitchens are highly valued because people spend so much time in them). The impact may be 

assessed quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to 

say that the view loss is 20% if it includes one of the sails of the Opera House. It is usually more 

useful to assess the view loss qualitatively as negligible, minor, moderate, severe or devastating. 
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Step 4. What is the reasonableness of the proposal that is causing the impact? A development that 

complies with all planning controls would be considered more reasonable than one that breaches 

them. Where an impact on views arises as a result of non-compliance with one or more planning 

controls, even a moderate impact may be considered unreasonable. With a complying proposal, 

the question should be asked whether a more skilful design could provide the applicant with the 

same development potential and amenity and reduce the impact on the views of neighbours. If the 

answer to that question is no, then the view impact of a complying development would probably 

be considered acceptable and the view sharing reasonable. 

Based on the submissions received and the applicant’s view modelling derived from the 

development concept, staff have followed this assessment process to conclude whether acceptable 

view sharing will be achieved under the proposed controls. 

Apartment 401/100 New South Head Road, Edgecliff 

Issues raised in submissions 

 The planning proposal will block 

views of the city skyline, New South 

Head Road and train line.  

 The primary living areas and two 

bedrooms have a westerly aspect 

which will be affected by the 

increased maximum building height.  

 

Figure 5: Direction of view from apartment 401/ 100 

New South Head Road 

Staff response 

No. 100 New South Head Road is a 9 storey mixed use commercial/residential building.  

Commercial uses occupy the first 3 storeys of the building, with residential apartments on the 

fourth storey and above. Apartment 401 is located on the fourth storey. At the owner’s invitation, 

Council officers visited the apartment on 30 August 2016 to examine the potential view impacts of 

the planning proposal.  

The view from the balcony of apartment 401 has been modelled to show the: 

 existing view,  

 existing planning controls, and  

 proposed planning controls.  

These are shown below in Figures 6 to 8.  
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Figure 6: View from the balcony of Apartment 401 (composite image).  

 

 

Figure 7: Existing height control of 20.5m over No.90 New South Head Road as modelled by the 

proponent. 

 

Figure 8: Proposed planning controls over the site and indicative built form (green line) as modelled by the 

proponent. 

In summary, there are existing views (Figure 6) to the Sydney Central Business District (CBD) 

which includes a view of the Sydney Tower which is an iconic view. These views are from 

primary living areas, but are over the side boundary.  Views over a side boundary are more 

difficult to protect than views from the front and rear.  This difficultly is increased as 100 New 

South Head Road is in a commercial centre where side setbacks are minimal.  

The current maximum building height control for No.90 New South Head Road is 20.5m. Based 

on the proponent’s survey of the site the equivalent maximum AHD RLs on No.90 at the boundary 

with No.100 New South Head Road are: 

 RL 41.19 at the New South Head Road frontage. 

  RL 45.67 in the north east corner. 



Woollahra Municipal Council 

Urban Planning Committee Agenda 26 September 2016 

 

 

Item No. R1 Page 38 

 

A building constructed under the current control (Figure 7) over No.90 would result in the view of 

almost all buildings in the CBD being obstructed from apartment 401. 

Under the exhibited height and FSR controls, the potential for view loss would be increased.  

To allow for view sharing, we propose to reduce the maximum building height currently permitted 

on No.90 New South Head Road by applying a control of RL 38.4. This reduces the maximum 

building height control by up to 7.27m from the existing control.  

On No.80-84 New South Head Road, the exhibited maximum building height of 23.5m is not 

proposed to change. The view impacts from the proposed RLs are modelled in Figure 8. 

The proposed planning control changes allow for view sharing towards the CBD by setting a 

maximum building height control that allows views over No.90 New South Head Road from 

apartment 401. Although the maximum building height is proposed to increase on 80-84 New 

South Head Road, if the site is redeveloped there is greater opportunity for view sharing due to the 

decreased maximum building height on No.90. In this regard, the planning control changes allow 

for satisfactory view sharing. 

Apartment 402/100 New South Head Road, Edgecliff 

Issues raised in submissions 

 The planning proposal will block 

views of the city skyline, New South 

Head Road and train line. 

 

 

 
Figure 9: Direction of view from apartment 402/ 100 

New South Head Road 

Staff response 

Council officers visited the apartment on 30 August 2016 to examine the potential view impacts of 

the planning proposal. The view from the balcony of apartment 402 has been modelled to show 

the: 

 existing view 

 existing planning controls and 

 proposed planning control.  

These are shown below in Figures 10 to 12.  
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Figure 10: View from the balcony of Apartment 402 (composite image).  

 

Figure 11: Existing height control of 20.5m over No.90 New South Head Road as modelled by the 

proponent. 

 

Figure 12: Proposed planning controls and indicative built form (green line) as modelled by the proponent. 

In summary, there are existing views to the Sydney CBD which includes a view of the Sydney 

Tower and also a partial view of the Sydney Harbour Bridge, both of which are considered iconic 

views.  
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These views are from primary living areas, but are over the side boundary.  Views over a side 

boundary are more difficult to protect than views from the front and rear.  This difficultly is 

increased as 100 New South Head Road is in a commercial centre where side setbacks are 

minimal. 

The current maximum building height for No.90 New South Head Road is 20.5m is equivalent to 

RL 41.19 and 45.67 as discussed above.  A building constructed under the current control over 

No.90 would result in the view of almost all buildings in the CBD being obstructed from 

apartment 402. Part of Sydney Tower would be visible, but the Harbour Bridge would not. Under 

the exhibited planning controls, the potential for view loss would be increased.  

To allow for view sharing, we propose to reduce the maximum building height currently permitted 

on No.90 New South Head Road by applying a control of RL 38.4. This reduces the maximum 

building height control by up to 7.27m.  

On No.80-84 New South Head Road, the exhibited maximum building height of 23.5m is not 

proposed to change. The view impacts from the proposed height controls are modelled in 

Figure 12. 

These changes will allow a building to be constructed on the site which retains the view of the 

Sydney Tower and of the Harbour Bridge. In this regard, the planning control changes allow for 

satisfactory view sharing.  

15 Mona Road, Darling Point 

Issues raised in submissions 

The proposed height increases will adversely impact the view from the main bedroom. 

Staff response 

Number 15 Mona Road is located to the north of the site on the east side of Mona Road.  

The submission included the following photograph: 

 

Figure 13: View from bedroom window of 15 Mona Road 

The view is to the south and provides a partial district view towards Paddington.  The spire of the 

Paddington Town Hall (1) and the chimney from the former boiler room of the Royal Women’s 

Hospital (2) are visible. 
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The view is gained from the main bedroom over the side boundary and across Nos. 9, 11 and 15A 

Mona Road and No.80-84 New South Head Road.  

Under the existing control of 14.5m on No.80-84 New South Head Road a building constructed to 

that height would block views to Paddington.  

Although the maximum building height on No.80-84 New South Head Road is increased to 

23.5m, there is no increased potential for view loss under the planning proposal. 

In this regard, the proposed planning control changes are acceptable. 

7. Construction impacts 

Submissions objecting to the planning proposal were received from Comino Prassas solicitors on 

behalf of Nos. 2, 9, 11, 15A, 15 and 17 Mona Road, Darling Point and the owners of 2, 11 and 

15A Mona Road. The submissions state construction traffic will adversely impact residents. 

Staff response 

This matter is not relevant to the planning proposal, but would be addressed at the DA stage. If a 

DA is approved, prior to the issuing of a construction certificate the applicant would be required to 

provide a construction management plan which would include strategies and actions to mitigate 

the impacts of traffic associated with construction. 

8. Other comments 

Mr Wright 

Mr Wright requested that: 

 development on the site does not harm or remove street trees. 

 consideration is given to variety of building form and mass along New South Head Road. 

Sydney Water 

Sydney Water raised no objections to the planning proposal.  

Rathdrum Properties 

Rathdrum Properties’ submission noted that while there is potential for increased overshadowing 

of their property at 135-153 New South Head Road which is to the south of the site on the 

opposite side of New South Head Road, they accept that the area is undergoing a transformation 

to higher density uses and residential conversion, so they will not register a formal objection.  

Staff response 

Mr Wright 

The planning proposal does not affect the management of the street trees. Tree management would 

be part of the assessment of any DA for the site. As amended, the planning proposal will allow for 

variety in the built scale and form along New South Head Road. 

Sydney Water 

The comment is noted. 
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Rathdrum Properties 

The comments are noted. 

9. Support for the planning proposal 

The submission from Howe Architects supported the planning proposal for the following reasons: 

 Poor quality of the existing building stock. 

 Lack of existing pedestrian amenity. 

 Sound planning principles and practice should encourage increased densities in locations 

where urban revitalisation can be achieved without compromising the amenity of existing 

residential areas. 

 The planning proposal will not result in any unreasonable environmental effects including 

loss of sunlight or views. 

 The planning proposal will not result in a sense of enclosure to residential buildings to the 

north if adequate setbacks are applied. 

 This part of New South Head Road has the potential to be a gateway to the Woollahra 

Municipality. 

 The current planning controls are economically unviable to enable contemporary buildings 

to revitalise the streetscape and public domain. 

 The planning proposal is consistent with the objectives of the B4 Mixed Use zone, the 

applicable objectives in clause 4.3 Building height and clause 4.4 Floor space ratio of 

Woollahra LEP 2014. 

 The planning controls for commercially zoned land on north side of New South Head Road 

and south side between Glenmore Road and Mahoney Lane, Edgecliff should be reviewed. 

An FSR of between 2.5:1 and 3:1 and maximum height of 16.5m should be applied. 

Staff response 

The comments are noted. 

A review of building envelopes for the Edgecliff Commercial Corridor, including the areas 

identified by the submission is being undertaken by consultants recently commissioned by 

Council. This will include a review of existing height and floor space ratio standards. Any 

recommended amendments to these controls will be based on detailed research including: 

 The strategic planning context - consistency with metropolitan and local planning 

strategies. 

 Urban design considerations – including building mass, streetscape, view impacts, shadow 

impacts, privacy issues, open space provision and quality of the public domain. 

 Environmental considerations – including noise, water quality, acid sulphate soils and land 

contamination. 

 Social and cultural considerations – estimated population increases, heritage impact, 

availability of community facilities and services. 

 Infrastructure considerations – public domain impacts and any recommended upgrades to 

existing infrastructure.  

 Ecologically sustainable development, including energy efficiency, water demand and 

supply, transport mobility and household cost affordability. 

 Economic feasibility – including development yields, development viability, retail and 

commercial analysis, and housing affordability. 
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 Traffic and transport. 

Once completed, the review will be reported to Council. Subject to Council’s consideration and 

decision, any changes to planning controls will be made available for public comment. 

 

5. Hamptons Property Service response to submissions 

 

The proponent’s planning firm Hamptons Property Services have reviewed the submissions 

received during the public exhibition and provided a response to objectors issues (Annexure 5). We 

have noted the comments in the response. However, comments relating to how a specific 

development can address objectors concerns have been disregarded as the planning proposal does 

not commit the current or future owner of the land to a particular DA. 

 

6. Proposed amendments to the planning proposal 

 

Given the potential impact on views from apartments in No.100 New South Head Road, we 

recommend that the height controls are revised.  

For No.90 New South Head Road, we recommend applying a maximum RL of 38.4 instead of a 

height in metres above existing ground level.  A reduced level is a height referenced from a 

common assumed datum. We propose to use Australian Height Datum or AHD. In 1971 the value 

of 0.000 AHD was established using the mean sea level of 30 tidal gauges along the eastern coast of 

Australia during 1966-1968. 

Maximum building heights are expressed in metres above existing ground level result in a sloping 

height plane that follows the site topography. Setting a maximum height using an RL provides a 

more consistent height across the site, as a RL will establish a flat plane as the maximum height. 

This is shown in Figure 14 below.  

Applying an RL over No.90 New South Head Road allows greater view sharing from dwellings in 

No.100 New South Head Road.  
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Figure 14: Comparison of maximum building height expressed as an RL and a height in metres. 

 

The Standard Instrument—Principal Local Environmental Plan allows for the use of RLs and the 

DPE has agreed that, in principle, an RL could be applied to this site. 

 

To finalise the planning proposal we recommend council exercise its delegation and make the 

following amendments to Woollahra Local Environmental Plan 2014: 

 Increase the maximum floor space ratio from 1.5:1 to 2.9:1 over the site, 

 Increase the maximum building height from 14.5m to 23.5m on 80-84 New South Head 

Road, and. 

 Remove the 20.5m height control from 90 New South Head Road and apply an RL of 38.4 

AHD. 

7. Making the draft LEP under delegated authority 

 

To streamline the plan making process, the Minister can delegate some plan making powers to 

Council for routine matters. In this case, the Council has been provided with written authorisation to 

exercise the functions of the Greater Sydney Commission to make a local environmental plan under 

section 59 of the Act.  

 

Should Council resolve to finalise the planning proposal, staff will request that the Parliamentary 

Counsel (PC) prepare a draft local environmental plan. Once the draft LEP has been prepared, PC 

will issue an opinion that it can be made. 
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Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not proceed with it under section 58(4) of the Act. 

 

8. Conclusion 

 

The planning proposal was prepared and exhibited in the manner required by the Act, the 

Regulation and gateway determination. The planning proposal to amend the floor space ratio and 

height controls is consistent with the aims of Woollahra LEP 2014 to facilitate opportunities, in 

suitable locations, for diversity in dwelling density and type, and to provide greater population 

densities in and around centres that are well serviced by public transport. It is also consistent with 

the objectives of clauses 4.3 Height of buildings and 4.4 Floor space ratio. 

The planning proposal should be finalised as: 

 The site is:  

o in walking distance of the Double Bay Commercial Centre and the Edgecliff 

Commercial Core  

o in walking distance of the Edgecliff bus and rail interchange  

o directly serviced by buses providing access to services and employment in the CBD, 

Double Bay and Bondi Junction  

o in walking distance of recreational facilities such as parks and the harbour  

o zoned for mixed use development, providing opportunity for services and shops within 

the development.  

 the proposal will increase the gross floor area permitted on the site, which may be used to 

provide residential dwellings in accordance with the NSW Government’s documents A Plan 

for Growing Sydney (2014). 

 the proposal will maintain the heritage significance of the area.  

 the envelope created by the proposed maximum building height and the setbacks in Chapter 

D2 Mixed Use Centres of the Woollahra Development Control Plan 2015 will allow a 

building to be constructed on the site that can provide suitable amenity to surrounding 

buildings. 

The matters raised in the submissions have been assessed and it is considered that the potential for 

view loss warrants amendment to the planning proposal being a reduced maximum building height 

on No.90 New South Head Road.  Having incorporated the amendment it is concluded that: 

 In principle, increased height and FSR across the site as set out in the amended planning 

proposal could be achieved without major adverse impacts on the adjacent heritage items. 

Should the planning proposal proceed, further comment on the impact of the development 

on the heritage items and conservation area would be provided at the DA stage.  

 The issues identified by the RMS regarding vehicle access have been considered and 

suitable traffic management conditions can be established. Further consideration of traffic 

and parking would need to be undertaken in response to a specific DA. 

 The planning proposal does not remove the right-of-way over No.90 New South Head Road 

or assume it would be extinguished. Resolving whether access to Nos.9-15A Mona Road 

would be retained is a matter for the proponent and the relevant parties to address prior to 

submitting a DA. 

 The proposed FSR and height controls will provide an opportunity to design a building that 

includes setbacks which respond to the site and address the relationship with adjoining 

properties. 
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 The proposed building envelope allows for view sharing from properties in No.100 New 

South Head Road. 

 The redevelopment of the subject site under the proposed controls can be undertaken in a 

manner that provides reasonable visual and acoustic privacy to the surrounding dwellings. 

We recommend that Council resolves to finalise the planning proposal and amend Woollahra LEP 

2014 by making the following changes to the planning controls that apply to the site: 

 Increase the maximum floor space ratio from 1.5:1 to 2.9:1 over the site. 

 Increase the maximum building height from 14.5m to 23.5m on 80-84 New South Head 

Road, and 

 Remove the 20.5m height control from 90 New South Head Road and apply an RL of 38.4 

AHD. 

 

Annexures 

 

1. Planning proposal for 80-84 and 90 New South Head Road, Edgecliff as exhibited ⇩   

2. Urban Planning Committee report 9 June 2015 ⇩   

3. Gateway Determination ⇩   

4. Submissions received during the public exhibition ⇩   

5. Proponent's response to submissions ⇩    
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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