
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

 

 

Agenda: Urban Planning Committee 

 

Date: Monday 24 July 2017 

 

Time: 6.00pm
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Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council:  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Planning Proposals and Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 

 

Delegated Authority: 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:  4 Councillors 

 

Quorum:     The quorum for a Committee meeting is 3 Councillors. 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

19 July 2017 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 

Ted Bennett  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

 

 

 

Dear Councillors 

 

 

 

Urban Planning Committee – 24 July 2017 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 

Room), 536 New South Head Road, Double Bay, on Monday 24 July 2017 at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 10 July 2017 - 17/129767 .................... 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Public Exhibition of the Planning Proposal for 374 and 376-382 New South 

Head Road, Double Bay - (SC2880) - 17/119224 ....................................................... 9   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 10 

JULY 2017 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 17/129767 

Reason for Report: The Minutes of the Urban Planning Committee of 10 July 2017 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

 
 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 10 July 2017 be taken as read and 

confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 
PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR 374 

AND 376-382 NEW SOUTH HEAD ROAD, DOUBLE BAY - (SC2880) 

Author: Anne White, Team Leader - Strategic Planning  

Approver: Chris Bluett, Manager - Strategic Planning  

File No: 17/119224 

Reason for Report: To report on the public exhibition of the planning proposal for 374 and 376-

382 New South Head Road, Double Bay. 

To obtain Council’s approval to defer further consideration of the planning 

proposal until the review of planning controls in the Double Bay Centre has 

reached the community engagement stage. 

 
 

Recommendation: 

 

That consideration of the planning proposal for 374 and 376-382 New South Head Road, Double 

Bay is deferred until the review of planning controls in the Double Bay Centre has reached the 

community engagement stage.  

 
 

1. The Site 

 

In June 2015 a request for a planning proposal (hereafter called the original planning proposal) 

relating to land at 374 and 376-382 New South Head Road, Double Bay (the site) was submitted to 

Council on behalf of the owner Fivex Pty Ltd.  The land comprises Lot B in DP 162458 and Lot 11 

in DP 608859.  The site is located in Double Bay at the western corner of New South Head Road 

and Knox Street, as shown below in Figure 1: Local area map. An aerial of the site is shown in 

Figure 2. 

 

   
Figure 1: Local area map    Figure 2: Aerial 

 

Commercial buildings currently occupy both properties which have no off-street parking.  

No. 374 New South Head Road is the eastern half of a pair of one storey Inter-War shops (see 

Figure 3). The property has frontages to New South Head Road and Goldman Lane and is currently 

occupied by the pizzeria "Crust". An electricity substation is located on the property at the Goldman 

Lane frontage. 
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Nos. 376-382 New South Head Road contain a four storey retail and commercial building which is 

bounded on three sides by Knox Street, New South Head Road and Goldman Lane. Each frontage is 

activated at the ground floor by shops or a business use.  There is a roof terrace that houses 

mechanical plant and equipment as well as lift access. 

 

Figure 3: View of the site from New South Head Road looking north 

 

  
Figure 4: View from New South Head Road 

looking north east. 

Figure 5: View from Knox Street looking south east. 

 

2. Original planning proposal 

 

The original planning proposal was to amend the height and floor space ratio (FSR) controls 

applying to the site under Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) by: 

 

 Increasing the maximum FSR from 2.5:1 to 5:1 on 374 New South Head Road 

 Increasing the maximum FSR from 3:1 to 5:1 on 376-382 New South Head Road 
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 Increasing the maximum building height from 14.7m (4 storeys) to 26m (7 storeys) over the 

site. 

 

On 2 November 2015 the Urban Planning Committee (UPC) considered a report on the original 

planning proposal. The staff recommendation did not support the planning proposal because it: 

 

• sought height and floor space ratio controls that are inconsistent with the strategic review of 

controls in the Double Bay Centre being carried out by the Council, 

• was inconsistent with the desired future character of the Double Bay Centre that is defined by 

objectives and development standards in Woollahra LEP 2014 and Chapter D5 Double Bay 

Centre of the Woollahra Development Control Plan 2015, 

• would facilitate development that would have unacceptable shadowing impacts to the south 

side of New South Head Road, 

• results in a building envelope which is inconsistent with building separation distances for 5 to 

8 storey apartment development identified in the Apartment Design Guide (Department of 

Planning and Environment 2015) which supports State Environmental Planning Policy 65 – 

Apartment Design Quality (SEPP 65). 

 

At the Council meeting of 16 November 2015 Council resolved: 

 

That a decision on the planning proposal for 374 and 376-382 New South Head Road, Double 

Bay be DEFERRED until March 2016, in order to allow sufficient time for the Hill PDA 

report to be considered fully by Council and for further discussion to take place between 

Council Officers and the Applicant. 

 

3. Double Bay Economic Feasibility Study (prepared by Hill PDA) and the Double Bay 

Commercial Centre Building Envelope Review 

 

On 7 September 2015 the UPC considered a report on the Double Bay Economic Feasibility Study 

(the Study) prepared by Hill PDA.  Hill PDA recommended that Council consider a review of the 

planning controls to permit an FSR of between 3:1 and 3.5:1. The appropriate FSR, within this 

range, would be dependent on urban design testing and other environmental considerations.    

On 28 September 2015 Council resolved in part:  

 

B. THAT a further report be presented to the Urban Planning Committee, no later than the 

end of March 2016, containing the review of the planning controls to the Double Bay 

Centre, which is based on the recommendations and policy options presented to the 

Urban Planning Committee by Hill PDA Consulting on 7 September 2015. 

 

Based on Hill PDA’s recommendations, Council’s planning and urban design staff have been 

assessing the appropriateness of increasing the FSR controls in Double Bay to between 3:1 and 

3.5:1.  This has involved a fine-grain urban design review of the whole centre. The review has 

modelled building envelopes on a block by block basis to assess the built form implications, as 

some areas, locations or sites may be more suitable for increased FSRs. 

 

On 26 April 2016 the UPC considered a report on a communication and engagement strategy for the 

Study.  At the Council meeting of 9 May 2016 Council resolved: 
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A. That a community engagement program in the form of a public forum open to all be held on a 

date to be determined post the receipt of comments under C below at which staff can address 

the public and receive feedback from the public on the Double Bay Economic Feasibility 

Study and its proposals. 

B. That proposed urban development options for the Double Bay Commercial Centre be the 

principal subject of the community engagement program, which will include a community 

impact statement and the options be presented to a future meeting of the Urban Planning 

Committee in the form of 3D simulation models. 

C. That the residents of Double Bay be given the opportunity to comment on the Hill PDA 

recommendations and policy options by the end of June 2016, including the opportunity to put 

forward expert material and alternative recommendations. The staff report to be provided to 

Council shall include a review of any such comment, material and alternative 

recommendations. 

D. That Council endorse the urban development options, for the purpose of community 

engagement, prior to commencing the community engagement program.  

 

In response to part C of this resolution, the study was placed on public exhibition from 25 May 

2016 to 30 June 2016.  On 8 August the UPC considered a report on the public exhibition and at the 

Council meeting of 22 August 2016 Council resolved in part: 

 

B. THAT Council continue with the process it has adopted in relation to the review of the 

planning controls for the Double Bay commercial centre. The review is to be focussed on 

increasing the vitality and life of the centre and on increasing housing opportunities and 

housing choice within the centre without compromising village character and urban amenity.  

C. THAT a fine grained urban design analysis and urban design options be undertaken to 

achieve increased housing opportunities and housing choice within the centre and continue to 

be informed by the Hill PDA report. Particular emphasis is to be placed on mixed housing 

that will enable a younger demographic to enter the Double Bay market.  

D. THAT urban design options, illustrated by 3D visualisation tools, be presented to the Double 

Bay Working Party for review and consideration prior to referral to the Urban Planning 

Committee.  

 

4. Revised planning proposal 

 

On 1 March 2016 the proponent submitted a revised planning proposal request for the site (hereafter 

called the revised planning proposal).  On 15 March 2016 staff wrote to the proponent and advised 

that in light of Council’s resolution from 16 November 2015, the assessment of any planning 

proposal for the site should be deferred until the review of the planning controls in the Double Bay 

Centre has been completed. On the likelihood that the proponent wished to proceed with a planning 

proposal, staff requested that further documentation be submitted to support the revised planning 

proposal.  The final documentation for the revised planning proposal was submitted on 27 April 

2016.  The revised planning proposal seeks to amend the height and FSR controls applying to the 

site under Woollahra LEP 2014 by: 

 

 Increasing the maximum FSR from 2.5:1 to 4.5:1 on 374 New South Head Road 

 Increasing the maximum FSR from 3:1 to 4.5:1 on 376-382 New South Head Road 

 Increasing the maximum building height from 14.7m (4 storeys) to 23.5m (6 storeys) over the 

site. 
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On 23 May 2016 the UPC considered a report on the revised planning proposal where staff, again, 

recommended deferring consideration until the review of planning controls in the Double Bay 

Centre was complete.  At the Council meeting of 14 June 2016 Council resolved: 

 

That consideration of the revised planning proposal for 374 and 376-382 New South Head 

Road, Double Bay as reported to the Urban Planning Committee of 23 May 2016 be deferred 

until the review of planning controls in the Double Bay Centre is complete. 

Then on 26 September 2016 Council adopted the following Notice of Motion: 

 

That the Council refer the revised Planning Proposal for 374 and 376-382 New South Head 

Road, Double Bay to the next Urban Planning Committee. 

 

On 10 October 2016 the UPC considered a report on the revised planning proposal where staff, 

recommended deferring consideration until the review of planning controls in Double Bay was 

complete.  However, at the Council meeting on 31 October 2016 Council resolved:  

 

A. THAT the revised planning proposal for land at 374 and 376-382 New South Head Road, 

Double Bay, submitted by Eeles Trelease Pty Ltd Architects in association with Tony Moody, 

Consultant Planner and Hill Thallis Architecture + Urban Planning Pty Ltd on behalf of the 

owner Fivex Pty Ltd, as contained in the report to the Urban Planning Committee on 10 

October 2016, be submitted to the Minister for Planning requesting a gateway determination 

to allow public exhibition. 

B. THAT when requesting a gateway determination for the planning proposal, the Council seek 

delegation of the plan-making steps under section 59 of the Environmental Planning and 

Assessment Act 1979.C. 

C. THAT the applicant meet all costs associated with the preparation and completion of the 

planning proposal, as set out in the Council’s fees and charges. 

 

In accordance with this resolution, the revised planning proposal (Annexure 1) was submitted to 

the Department of Planning and Environment (DPE).  The DPE issued a gateway determination on 

13 April 2017 (Annexure 2) on behalf of the Greater Sydney Commission, subject to conditions. 

Of particular significance, condition 3 states: 

 

Prior to finalisation, the planning proposal is to be updated to demonstrate consistency with any 

available findings of Council’s Double Bay Commercial Centre Building Envelope Review, in 

conjunction with clarifying the proposals consistency with the Hill PDA Double Bay Economic 

Study. 

 

This gateway determination condition has been addressed in section 8 of this report. 
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5. Development application history 

 

 376-382 New South Head Road (5 storeys) 

On 7 July 2014 Council approved alterations and additions 

to the existing building at 376-382 New South Head Road 

(part of the subject site) under development application 

568/2013.  The consent is for a change of use of level 4 

from commercial to residential and an additional fifth level 

for residential use.  Thirteen dwellings would be provided 

in the form of studio/1 bedroom dwellings. 

 

The approved building has a maximum height of 19.4m and 

an FSR of 4.2:1 (using the definition of gross floor area in 

the Woollahra Local Environmental Plan 1995). 

 

The development exceeds the current Woollahra LEP 2014 

height control by 4.7m and maximum FSR by 1.2:1.  

 
Figure 6:Map of 376-382 New South 

Head Road 

 

 374-382 New South Head Road (6 storeys) 

On 31 March 2017 a proposal was lodged under development 

application 125/2017 across both 374 and 376-382 New 

South Head Road. 

 

The application seeks the demolition of 374 New South Head 

Road, and then the integration of this site with 376-382 New 

South Head Road. The application seeks the extension of 

retail, commercial and residential across the adjoining site at 

374 New South Head Road.  The application also seeks six 

levels across both sites.  Eleven dwellings would be provided 

in the form of three studios, seven 1 bedroom units and one 2 

bedroom unit.  

 

 
Figure 7:Map of 374-382 New South 

Head Road 

This application seeks a height of 23.38m and an FSR of 4.5:1. The development exceeds the 

current Woollahra LEP 2014 height control by 8.68m and maximum FSR on 376-382 New South 

Head Road by 1.5:1 and by 2:1 on 374 New South Head Road.  

 

It is noted that the architectural drawings for this development application are consistent with the 

indicative development concept which was submitted with the revised planning proposal. 

 

At the time of writing this report, this development application was being assessed by Council’s 

development control staff. 

 

Despite the development application history, there needs to be a separation in assessing the merits 

of this planning proposal from the assessment previously given to DA 568/2013 and the current 

assessment of DA 125/2017. 
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6. Public exhibition 

 

The revised planning proposal was exhibited from 10 May 2017 to 9 June 2017, consistent with the 

Environmental Planning and Assessment Act 1979 (the Act), Environmental Planning and 

Assessment Regulation 2000 (the Regulation), and the conditions set out in the gateway 

determination.  Details of the exhibition were notified in the Wentworth Courier editions of 10 

May, 17 May, 24 May, 31 May and 7 June 2017.    

 

The exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer Service 

area during business hours.   

We wrote to 317 property owners about the proposal and notified the following organisations and 

state agencies: Double Bay Chamber of Commerce, Double Bay Residents’ Association, Sydney 

Water and Roads and Maritime Services. 

 

A copy of the planning proposal and associated documentation were placed on Council’s website 

for the duration of the exhibition period.  During the exhibition, the website page was visited by 112 

external customers.   

 

7. Submissions 

 

Seventeen submissions were received (see Annexure 3).  In summary these are: 

 A submission from Roads and Maritime Services (RMS) raised no objections. 

 Five submissions supporting the planning proposal were received from landowners who own 

property in the Double Bay Centre. 

 Eleven submissions objecting to the planning proposal were received.  Of these: 

o seven were from Double Bay residents at 26 Glendon Road, 16 Court Road, 50 Carlotta 

Road, 327B Edgecliff Road, 10/50 Bellevue Road and 10 Pine Hill Avenue, 

o one was on behalf of seven residential property owners at 2-22 Knox Street, Double 

Bay (the Cosmopolitan Centre) 

o two were from unknown locations, 

o one was from the Double Bay Residents’ Association 

 

A summary of the matters raised in the submissions and staff responses are provided in the table 

below.  The matters raised in the submissions have been grouped into the following issues: 

1. Maintain current controls until a strategic review is carried out. 

2. Loss of “village” atmosphere, inconsistency with the centres character and other amenity 

impacts. 

3. Impact on 2-22 Knox Street and inconsistency with SEPP 65. 

4. Traffic, parking and waste management. 

5. Support for the planning proposal. 

 

1. Maintain current controls until a strategic review is carried out 

Issues raised in submissions 

 Approving this proposal will set a precedence for 6-7 storey buildings in the Centre. 

 Planning controls should not be the subject of site-specific amendments but should occur in a 

planned and coordinated way. 

 There is insufficient strategic justification, and the amendments are not merit based.   

 In May 2016 Council resolved to hold a community engagement program to facilitate 

feedback.  Amendments should not be made until the community engagement program takes 

place.  
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Staff response 

Consistent with previous resolutions, Council staff are in the process of investigating revised 

planning controls within the Double Bay commercial centre.  Rather than a generic amendment, 

this review involves a fine-grained urban design review of the whole centre on a block by block 

basis.  This has included 3D modelling which allows the detailed assessment of the bulk and scale 

impacts including the shadow impacts to both the public and private domain. 

 

Council staff agree that the planning control changes should be considered in the context of the 

review of the whole of the Double Bay commercial centre, rather than a site-specific amendment. 

Furthermore, any proposed changes to the planning controls should involve consultation in the 

form of a community engagement program consistent with the Council resolution of 9 May 2016.  

 

2. Loss of “village” atmosphere, inconsistency with the centres character and other amenity 

impacts. 

Issues raised in submissions 

 The proposed increase of FSR by 50-80% and height by 60% is excessive. 

 The proposed FSR exceeds those proposed by Hill PDA. 

 The existing controls maintain the current village atmosphere which should be retained. 

 The proposed height and bulk are inconsistent with the desired future character and “low rise 

Double Bay”. 

 The proposal will overshadow the pavement (and the façade of the buildings) on the southern 

side of New South Head Road. 

 Views across the Centre (particularly harbour views) will be lost to homes on the amphitheatre 

surrounding the Centre. 

 

Staff response 

Proposed Height 

Consistent with previous resolutions, Council staff are in the process of investigating revised 

planning controls within the Double Bay Centre.  Rather than a generic amendment, this review 

involves a fine-grained urban design analysis of the Centre on a block by block basis to permit an 

FSR of between 3:1 and 3.5:1.   

 

To facilitate an FSR of 3.5:1 it is anticipated that this review will need to consider increased height 

limits in some locations.   However, if this additional height is proposed, it will be considered in 

conjunction with other built form controls such as building separation and setbacks.  The proposed 

built form controls (including maximum building height, FSR, setbacks and articulation) will be 

crafted taking into account: 

 

 Overshadowing: particularly of the public domain. 

 Amenity: based on capacity to provide solar access and ventilation as required by SEPP 65 

and the Apartment Design Guide. 

 Street proportions: the relationship of building height to street width. 

 Vistas: views through lanes, arcades and along streets. 

 Form of public spaces: whether envelopes will create friendly, sunlit spaces which are 

pleasant to be in. 

 View sharing: how views from the surrounding area may be affected. 
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Proposed FSR 

The Hill PDA Study recommended that Council consider increasing FSR controls from 2.5:1 (and 

3:1 for corner sites) to between 3:1 and 3.5:1 if Council wants to encourage redevelopment with 

the view of increasing housing opportunities and housing choice within the Centre.  This is a 

potential increase in permissible floor space by up to 40%.  

 

Based on Hill PDA’s recommendations, Council’s planning and urban design staff have been 

assessing the appropriateness of increasing the FSR controls in the Double Bay Centre to between 

3:1 and 3.5:1.  The requested FSR of 4.5:1 is an increase of 50% on the maximum FSR for 376-

382 New South Head Road and an increase of 80% on the maximum FSR for 374 New South 

Head Road.  Furthermore, the requested FSR is 27% higher than the maximum FSR identified by 

Hill PDA to facilitate viable redevelopment.   

 

Council staff recommend that the revised planning proposal is deferred and considered as part of 

the community engagement program.  This will enable the applicant and other land owners to have 

input into the process of reviewing the planning controls in a unified approach.  

3. Impact on 2-22 Knox Street (Cosmopolitan Centre) and inconsistency with SEPP 65 

Issues raised in submissions 

 An increase of 2 floors to the existing building will impact on views, sunlight and privacy. 

 Minimum standards in SEPP 65 Apartment Design Guidelines are not being met including: 

o Acoustic privacy,  

o Visual separation and  

o Bulk resulting in a loss of amenity. 

 Proposal offers no reasonable solution to privacy, setbacks or view sharing.  Any additional 

height should be justified with increased setbacks, screening and basement amenities.  

 

Staff response 

State Environmental Planning Policy No 65—Design Quality of Residential Apartment 

Development (SEPP 65) seeks to improve the design quality of residential apartment development 

in New South Wales. SEPP 65 is supported by the Apartment Design Guide (ADG) which 

provides greater detail on how residential development proposals can meet these principles 

through good design and planning practice. 

 

Part 2 of the ADG explains the application of building envelopes and primary controls including 

height, floor space ratio, building depth, separation and setbacks. It provides tools to support the 

strategic planning process when preparing planning controls.   On the issue of setbacks, Part 2F 

Building separation of the ADG outlines minimum distances between apartments to improve 

amenity and provide acoustic and visual privacy.  The ADG states: 

 

Separation between buildings contributes to the urban form of an area and the amenity within 

apartments and open space areas. 

 

Within apartments, building separation assists with visual and acoustic privacy, outlook, natural 

ventilation and daylight access. (p.36) 
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These distances vary depending on building height as outlined below.  

 

Minimum separation 

distances for buildings are:  
between habitable 

rooms/balconies 

between habitable and 

non-habitable rooms  

between non-

habitable rooms 

Up to four storeys 

(approximately 12m): 
12m 9m 6m 

Five to eight storeys 

(approximately 25m):  
18m 12m 9m 

Nine storeys and above 

(over 25m):  
24m 18m 12m 

 

Objectives for building height standards in Woollahra LEP 2014 are also relevant in considering 

these submissions and setting appropriate height controls in the Centre. 

 

Clause 4.3 Height of Buildings of Woollahra LEP 2014 includes one objective regarding privacy: 

 (d)   to minimise the impacts of new development on adjoining or nearby properties from 

disruption of views, loss of privacy, overshadowing or visual intrusion, 

 

Proponent’s comments  

The proponent states that: 

 the scheme does not achieve the full 18m of building separation from the development to the 

north (No 2-22 Knox Street), 

 visual privacy is maintained by the physical separation of 12m between main living areas and 

bedrooms, 

 the issue of SEPP 65 would be further addressed at the development application stage, 

 visual privacy will be addressed through the use of fixed privacy screens. 

 

Staff response 

It is relevant to consider the ADG during the assessment of the planning proposal as apartments 

may be provided in a future development. Building separation is a relevant consideration as the 

planning proposal would increase the maximum building height for the site from 14.7m (4 storeys) 

to 23.5m (6 storeys). The ADG identifies that in five to eight storey apartment buildings, 

consideration should be given to a minimum separation distance of 18m between habitable 

rooms/balconies. 

 

The Cosmopolitan Centre is located to the north west of the site (see Figure 8 below). The upper 

levels of the Centre are residential dwellings with windows facing towards the site.  The dwellings 

are between 10m and 14.5m from the western boundary of the site on Goldman Lane.  In response 

to the issues raised in the submissions, on 6 July 2017 at 11am Council staff attended Units 7F and 

5H in the Cosmopolitan Centre.  Both units are located in the east end of the building, adjoining 

Goldman Lane. 

 

The proponent’s concept includes apartments on levels 5 to 6.  The apartments on level 5 and 6 are 

shown with balconies on Goldman Lane. Figure 9 below shows the concept with balconies within 

approximately 10.5m of the Cosmopolitan Centre and windows from primary living areas within 

approximately 12m of the Cosmopolitan Centre. The separation distances are well below the 18m 

building separation identified in the Apartment Design Guide.  
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Whilst staff are recommending that the consideration of the revised planning proposal be deferred, 

it is worth noting that the impacts on these units could be ameliorated by amending the building 

envelope and setting the fifth and sixth storey back from the Cosmopolitan Centre.  This could be 

achieved via amendments to the DCP to establish setbacks on levels 5 and 6 to provide 

consistency with the building separation distances in the ADG.    

 

 

Figure 8: Map showing he location of the 

subject site and adjoining Cosmopolitan 

Centre 

Figure 9: Section of proponent’s concept indicating 

separation distances 

4. Traffic, parking and waste management 

Issues raised in submissions 

 Without parking, the proposal will cause further traffic and parking problems. 

 There is already insufficient parking and congestion in and around the Centre 

 There is no provision to address additional waste generated from the development. 

  

Staff response 

Traffic and parking 

Traffic and parking is a matter that would be considered as part of the detailed design, and then 

assessed as part of a development application.  The Woollahra Development Control Plan 2015 

(E1 Parking and Access) sets the maximum number of parking spaces to be provided for 

residential development, and the minimum number of parking spaces to be provided for non-

residential development. Where on-site parking less than the required rate is proposed, a traffic and 

parking report must address and justify those inconsistencies. 

 

Council’s traffic engineers have considered the potential traffic generation of the site under the 

requested FSR and height standards and compared with the current controls and the current 

buildings on the site.  The engineers identify that: 

 A reduced parking demand for both the residential and the non-residential additions will be 

expected as the site is: 

o conveniently served by regular bus services;  

o in the vicinity of existing car sharing services; and 

o in the vicinity of retail and other services which reduces the need of vehicular trips. 

 On-street parking in the vicinity is protected by resident permit parking schemes.  It is 

Council’s practice that where residential density is increased on a site, owners of the additional 

dwellings are not eligible for on-street parking permits, regardless of the amount of car parking 

provided on-site.  This reduces the incentive for residents who do not have on-site car parking 

to own a vehicle.  
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Waste management 

Waste management is a matter that would be considered as part of the detailed design, and then 

assessed as part of a development application.  The Woollahra Development Control Plan 2015 

(E5 Waste Management) requires that residential flat buildings are designed to appropriately 

manage waste and recycling and are compatible with collection services.  

 

5. Support for the planning proposal 

The four submissions supported the planning proposal for the following reasons: 

 

 Updated planning regulations are needed to encourage redevelopment and rejuvenation.  

 Current regulations make redevelopment unfeasible/unattractive. 

 The buildings on New South Head Road are old and in need of improvement.  

 Amendments should apply to minimum land holdings to encourage consolidation. 

 Double Bay needs more dwellings to support a growing population. 

 The proposed FSR will facilitate growth and enable businesses to survive. 

 The proposed height will improve the visual presence of the Centre. 

 

 

Staff response 

 

The comments in support of the planning proposal are noted. 

 

Woollahra Council is committed to rejuvenating Double Bay, and staff agree that there are areas in 

the Centre that would benefit from redevelopment.  Well designed, new development in Double 

Bay has the capacity to contribute to making Double Bay a more vibrant and attractive place.   

 

In response to the recommendations in the Hill PDA Study, a review of building envelopes for the 

Double Bay Centre is being undertaken by staff.   This review involves a fine-grained urban design 

analysis of the centre on a block by block basis to permit an FSR of between 3:1 and 3.5:1.  This 

FSR range was identified as the “tipping point” at which redevelopment becomes more financially 

attractive thereby making residential growth possible.  However, economic viability is only one of 

a number of planning considerations that needs to be incorporated into the review. 

 

Council staff recommend that the planning control amendments are considered as a “whole”, rather 

than a site-specific amendment. 

 

 

8. Gateway determination 

 

Condition 3 of the gateway determination of 13 April 2017 states the following: 

 

Prior to finalisation, the planning proposal is to be updated to demonstrate consistency with any 

available findings of Council’s Double Bay Commercial Centre Building Envelope Review, in 

conjunction with clarifying the proposals consistency with the Hill PDA Double Bay Economic 

Study. 
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In response to the Hill PDA Study, Council staff have commenced a fine grained urban design 

review of the built form implications of permitting an FSR of between 3:1 and 3.5:1.  This review is 

being carried out on a block by block approach using 3D visualisation models.  Initial options were 

presented in an informal briefing to the Urban Planning Committee Councillors on 29 March 2016.  

This briefing did not result in a recommendation of endorsement.  Further refinements of the 

building envelopes were then presented to the Double Bay Working party on 6 September 2016. As 

a consequence of feedback received, Council staff are in the process of substantially refining the 

potential options. 

 

The Double Bay Commercial Centre Building Envelope Review, as mentioned in condition 3 of the 

gateway determination, has not reached any point of acceptance or certainty which might support 

the purpose of the planning proposal.  The review has not been formally reported to a committee 

meeting of Council, and the review is not publicly available.  The consistency required by  

condition 3 cannot be demonstrated at this time.  Accordingly, we are unable to satisfy condition 3 

of the gateway determination.   

 

We recommend deferring the further consideration of the planning proposal until the Building 

Envelope Review is publicly available and the community engagement process has commenced. 

 

9. Options for proceeding 

 

There are three options for progressing the planning proposal:  

 

1. Finalise the planning proposal as exhibited. 

2. Defer consideration of the planning proposal until the review of planning controls in the Double 

Bay Centre is complete. 

3. Notify the proponent that the planning proposal is not supported. 

 

Option 1: Finalise the planning proposal as exhibited. 

To streamline the plan making process, the Minister can delegate some plan making powers to 

Council for routine matters.  In this case, the Council has been provided with written authorisation 

to exercise the functions of the Greater Sydney Commission to make a local environmental plan 

under section 59 of the Act. 

 

Should Council resolve to finalise the planning proposal as exhibited, staff will request that the 

Parliamentary Counsel (PC) prepare a draft local environmental plan.  Once the draft LEP has been 

prepared, PC will issue an opinion that it can be made. 

 

This is not our recommended approach. 

 

Option 2: Defer consideration of the planning proposal until the review of planning controls in 

the Double Bay Centre has reached the community engagement stage as required by 

Council’s decision on 9 May 2016. 

This is our preferred approach. 

 

Consistent with the issues raised in the submissions of objection, we recommended that further 

consideration of the revised planning proposal is deferred until: 

 

 The outcome of the planning control review has been endorsed by Council for the purpose of 

community engagement. 
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 The planning proposal has been updated in response to condition 3 of the gateway determination 

to demonstrate consistency with the findings of Council’s Double Bay Commercial Centre 

Envelope review, in conjunction with clarifying the proposals consistency with the Hill PDA 

Double Bay Economic Study. 

 The community engagement process, as resolved by Council on 9 May 2016 has commenced. 

 

Option 3: Notify the proponent that the planning proposal is not supported. 

The council may decide not to proceed with the planning proposal.  We are not recommending this 

option.  However, in the event that Council decides not to finalise the planning proposal, it should 

resolve to write to the Minister requesting him or his delegate not to proceed under section 58(4) of 

the Act.   

 

10. Conclusion 

The planning proposal was prepared and exhibited in the manner required by the Act, the 

Regulation and the conditions set out in the gateway determination. Seventeen submissions were 

received.  Five submissions supported the planning proposal, and twelve submissions objected.  

 

Council staff are in the process of investigating revised planning controls within the Double Bay 

commercial centre.  Rather than a generic amendment, this review involves a fine-grained urban 

design review of the whole centre on a block by block basis.  The submissions which support a 

review of the planning regulations to encourage redevelopment and rejuvenation are noted.  

However, Council staff agree with the submissions recommending that the planning control 

changes should be considered in the context of the review of the whole of the Double Bay 

commercial centre, rather than a site-specific amendment.  Furthermore, any proposed changes to 

the planning controls should involve consultation in the form of a community engagement program 

consistent with the Council resolution of 9 May 2016.   

 

Council staff recommend that further consideration of the planning proposal is deferred until the 

community engagement process has commenced. 

 
 

Annexures 

 

1. Annexure 1 - Planning proposal cover report as exhibited (attachments removed) ⇩   

2. Annexure 2 - Gateway Determination ⇩   

3. Annexure 3 - Submissions ⇩    
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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