Agenda: Urban Planning Committee

Date: Monday 27 March 2017

Time: 5.30pm
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Outline of Meeting Protocol & Procedure:

The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

The Chairperson will commence the Order of Business as shown in the Index to the Agenda.
At the beginning of each item the Chairperson will ask whether a member(s) of the public
wish to address the Committee.

If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do
so. Please direct comments to the issues at hand.

If there are persons representing both sides of a matter (eg applicant/objector), the person(s)
against the recommendation speak first.

At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes
no further part in the debate unless specifically called to do so by the Chairperson.

If there is more than one (1) person wishing to address the Committee from the same side of
the debate, the Chairperson will request that where possible a spokesperson be nominated to
represent the parties.

The Chairperson has the discretion whether to continue to accept speakers from the floor.
After considering any submissions the Committee will debate the matter (if necessary), and
arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items
for which the Committee has delegated authority).

Recommendation only to the Full Council:

Such matters as are specified in Section 377 of the Local Government Act and within the
ambit of the Committee considerations.

Broad strategic matters, such as:-

- Town Planning Objectives; and

- major planning initiatives.

o Matters not within the specified functions of the Committee.

o Matters requiring supplementary votes to Budget.

o Urban Design Plans and Guidelines.

o Planning Proposals and_Local Environment Plans.

o Residential and Commercial Development Control Plans.

o Rezoning applications.

o Heritage Conservation Controls.

o Commercial Centres Beautification Plans of Management.

o Matters requiring the expenditure of moneys and in respect of which no Council vote has been
made.

o Matters reserved by individual Councillors in accordance with any Council policy on
"safeguards" and substantive changes.

Delegated Authority:

o To require such investigations, reports or actions as considered necessary in respect of matters
contained within the Business Agendas (and as may be limited by specific Council
resolutions).

o Confirmation of the Minutes of its Meetings.

o Any other matter falling within the responsibility of the Urban Planning Committee and not
restricted by the Local Government Act or required to be a Recommendation to Full Council
as listed above.

o Statutory reviews of Council's Delivery Program and Operational Plan.

Committee Membership: 6 Councillors

Quorum: The quorum for a Committee meeting is 4 Councillors.
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Woollahra Municipal Council

Notice of Meeting

22 March 2017

To: Her Worship the Mayor, Councillor Toni Zeltzer ex-officio
Councillors Katherine O’Regan  (Chair)
Ted Bennett (Deputy Chair)
Luise Elsing
James Keulemans
Matthew Robertson

Dear Councillors

Urban Planning Committee — 27 March 2017

In accordance with the provisions of the Local Government Act 1993, | request your attendance at
Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee

Room), 536 New South Head Road, Double Bay, on Monday 27 March 2017 at 5.30pm.

Gary James
General Manager
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Meeting Agenda

Item Subject Page

1. Leave of Absence and Apologies

2. Late Correspondence

3. Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 13 March 2017 - 17/36096 .................. 7

Items to be Submitted to the Council for Decision with Recommendations from this

Committee
R1 Public exhibition of Woollahra Development Control Plan 2015 (Amendment
No. 2) - Chapter B3 General Development Controls - 17/26852 ..........c..ccccceevenenen. 9
R2 Draft State Environmental Planning Policy (Educational Establishments and

Child Care Facilities) 2017, and associated documents - 17/32612 ............ccccceeee. 349
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Item No: D1 Delegated to Committee

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 13
MARCH 2017

Author: Sue O'Connor, Secretarial Support - Governance

File No: 17/36096

Reason for Report:  The Minutes of the Urban Planning Committee of 13 March 2017 were
previously circulated. In accordance with the guidelines for Committees’
operations it is now necessary that those Minutes be formally taken as
read and confirmed.

Recommendation:

That the Minutes of the Urban Planning Committee Meeting of 13 March 2017 be taken as read and
confirmed.
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Item No: R1 Recommendation to Council
PUBLIC EXHIBITION OF WOOLLAHRA DEVELOPMENT
Subject: CONTROL PLAN 2015 (AMENDMENT NO. 2) - CHAPTER B3
GENERAL DEVELOPMENT CONTROLS
Author: Anne White, Acting Team Leader - Strategic Planning
Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development
File No: 17/26852

Reason for Report:  To report on the public exhibition of Draft Woollahra Development Control
Plan 2015 (Amendment No. 2) — Chapter B3 General Development
Controls and to obtain Council’s approval of the Draft DCP.
To seek Council’s approval to introduce floor space ratio controls and
revised excavation controls.
To seek Council’s endorsement of the working party to investigate
appropriate floor space ratio controls and revised excavation controls.

Recommendation:

A. THAT Council approve Draft Woollahra Development Control Plan 2015 (Amendment No. 2)
— Chapter B3 General Development Controls as attached at Annexure 1 to the report to the
Urban Planning Committee of 27 March 2017.

B. THAT Council proceed with the introduction of floor space ratio controls to apply to low
density residential development.

C. THAT Council continue the working party process to investigate appropriate floor space ratio
and revised excavation controls.

D. THAT areport be presented to the Urban Planning Committee with the findings and
recommendations of the working party in relation to floor space ratio and excavation controls.

1.  Background

On 27 April 2015, Council resolved to establish a working party to review Chapter B3 General
Development Controls of the Woollahra Development Control Plan 2015 (Woollahra DCP 2015).
In particular, the review would look at the controls relating to building bulk, scale, envelope,
floorplates, setbacks and site excavation. The working party consists of staff from the planning and
development team, two Councillors, an independent advisor and four practitioners.

The working party has met seven times, and has provided a productive forum to discuss the
strengths and weaknesses of the existing planning controls in Chapter B3 and advocate potential
new approaches to controlling building bulk in the Woollahra LGA. An overview of the first two
meetings (held on 15 September 2015 and 13 October 2015) was reported to the Urban Planning
Committee on 19 October 2015 (see Annexure 2). An overview of the third and fourth working
party meetings (held on 5 November 2015 and 3 February 2016) was reported to the Urban
Planning Committee on 29 February 2016 (see Annexure 3). An overview of the fifth, sixth and
seventh working party meetings (held on 2 March 2016, 21 April 2016 and 4 August 2016) was
report to the Urban Planning Committee on 31 October 2016 (see Annexure 4).

Item No. R1 Page 9
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Staff have been in the process of revising and updating the contents of Chapter B3 General
Development controls as a consequence of the issues raised by the working party, and feedback
from Council’s development control staff. A number of amendments to the chapter were proposed
to provide a new and simplified approach to controlling building bulk in the Woollahra LGA.
Following workshop 7, the latest draft of the revised Chapter B3 was circulated to the practitioners
for their response. On 10 October 2016 the practitioners provided a submission on behalf of the
Eastern Design and Planning Professionals Alliance (EDPPA) (see Annexure 5) recommending
further amendments to the revised Chapter. As stated in the submission......

The objectives and purpose of the EDPPA is to represent and provide submissions on
behalf of design and planning professionals in the eastern suburbs to both local
authorities and the state government on matters relating to statutory planning
instruments, planning policies, or other planning instruments or policies which may
potentially affect the building environment or public domain within the eastern suburbs
of Sydney.

In response to this submission, staff made further amendments to the revised Chapter B3.

Approximately 60 changes were made to the revised Chapter B3, and the key changes are

summarised below:

o B3.1.3 Objectives: Amend objectives to encourage and facilitate design excellence.

o B3.2.4.Rear setbacks: Delete building depth control (and associated sliding scale) and insert a
simplified rear setback control of 25%.

o B3.3 Floorplates:
o) Delete section and replace with a footprint control section which is expressed as a

percentage of the site area.

o) Establish a footprint control, and a variation for the Point Piper precinct.

o B3.4 Excavation: Amend controls to clarify that the volume of excavation also includes
garaging structures (both attached and detached).

o B3.7.1 Landscaped and private open space: Amend the permissible percentage of deep soil
landscaped area consistent with the new footprint control.

The revised chapter was reported to the Urban Planning Committee on 31 October 2016 and on

14 November 2016 Council resolved:

A.  That the overview of the Woollahra DCP 2015 Working Party meetings held on 2 March
2016, 21 April 2016 and 4 August 2016 is received and noted.

B.  That Council resolve to prepare and exhibit a draft development control plan to amend
Chapter B3 General Development controls of the Woollahra Development Control Plan 2015.

C. That the draft chapter as contained in Annexure 8 of the report to the Urban Planning
Committee of 31 October 2016 be used for the purpose of preparing the draft DCP.

D. That staff report on the submissions received during the public exhibition to a future meeting
of the Urban Planning Committee.

Through the working party process the practitioners, councillors and staff have been successful in
progressing, improving and reaching consensus on certain elements of the building envelope
controls including the new objective to encourage design excellence and articulation controls. The
working party also identified issues where the controls could be simplified, or the consistency of the
document improved.
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However, there remain elements of the control set that have continued to divide and challenge the
group. In particular, consensus has not been obtained for those elements of the control set that seek
to control building bulk and excavation. Despite the working party’s continued research and
meetings, no reasonable consensus was found which could address the issues and concerns raised.

2. Public exhibition

The Draft DCP was exhibited for 87 days from Wednesday 23 November 2016 until Friday

17 February 2017. The minimum public exhibition period set out in the Environmental Planning
and Assessment Regulation 2000 (the Regulation) is 28 days. The exhibition took place at
Woollahra Council Chambers in Double Bay, in the Customer Service area during business hours.

A copy of the Draft DCP was also placed on Council’s website for the duration of the exhibition
period. During the exhibition period the information page on Council’s website was visited by 289
external customers.

Details of the exhibition were notified in eleven Wentworth Courier editions of 23, 30 November, 7,
14, 21 December 2016, 11, 18, 25, January and 1, 8, 15 February 2017. The exhibition was
extended beyond the minimum 28 days required by the Regulation to allow more time to make
submissions, as part of the exhibition period was over the school and Christmas holidays.
Notification of the Draft DCP exhibition was sent to:

. City of Sydney

Randwick Council

Waverley Council

Double Bay Chamber of Commerce

Double Bay Residents’ Association In

Darling Point Society

Queen Street & West Woollahra Association

Rose Bay Resident’s Association Inc

The Paddington Society

Vaucluse Progress Association

Watsons Bay Association

Eastern Design and Planning Professional Alliance

Members of the working party

3. Submissions

Four submissions were received on the Draft DCP from the following:

o Waverley Council,

o P. Binetter: member of the public,

o Mark Silcocks, President and Malcolm Young, Vice-President - Double Bay Residents’
Association Inc

o Chris Howe - EDPPA

A copy of all submissions is provided in Annexure 6. In summary:

o Waverley Council staff generally support the proposed simplification of the planning controls,
with some minor administrative changes.

o P. Binetter generally supports the proposed simplified approach to the control of building
bulk. However, the submission identifies concern with the proposed footprint table and the
variation in development yields for Point Piper.
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o The EDPPA identifies its opposition to a number of the proposed amendments and do not
support adoption of the Draft DCP in its present form. The EDPPA identifies that those
matters raised in its submission dated 10 October 2016 remain largely unresolved.

J The submission from the Double Bay Residents’ Association recommends a number of
amendments including the reinstatement of objectives, increased side setbacks on small sites
and retention of the existing floorplate control pending the introduction a floor space ratio
(FSR) control.

4.  Post exhibition changes to the Draft DCP

After the exhibition period we have maintained a dialogue with the EDPPA to clarify their position
on the matters raised in their submission. We have also received further feedback from Council’s
development control staff on the existing and proposed controls. In light of the post exhibition
issues raised, thirty five amendments are proposed to the exhibited Draft DCP.

The post exhibition changes we are recommending are consistent with the issues raised in a
submission, or are minor matters which address errors or simplify or clarify the operation of the
controls. These matters do not require re-exhibition.

A summary of the issues raised in the submissions and a staff response is provided in section 4.4.
What follows is a summary of the key issues raised and our recommended approach.

4.1 Retain floorplate control and replace with a floor space ratio control

A key concern with the existing control set is the complexity associated with calculating the
permissible floor area and development potential for the site. Currently, the development yield is
calculated via a two-step methodology. First, the buildable area is established by applying the front,
rear and side setbacks. The maximum amount of development permitted on the site is then
determined by multiplying the buildable area by a factor of 1.65 (165%). This is the maximum
permitted total floorplate, which is measured across each level.

Alternatives to the floorplate controls were discussed at multiple working party meetings. These
discussions were synthesised and a footprint methodology was recommended as a potential new
approach to controlling building bulk. The footprint is expressed as a percentage of the site area
and varies based on site size and precinct characteristics.

The practitioners supported the main elements of the footprint control, however, they did not
support its definition, i.e. the elements of the building that are counted as contributing to building
bulk.

Notwithstanding the concerns expressed by the practitioners, staff recommended to the UPC
meeting of 31 October 2016 that the footprint control should be included in the Draft DCP to be
placed on public exhibition for comment. As a consequence of further concerns expressed by the
practitioners at the UPC meeting, Councillors asked staff to investigate the merit of using a site
coverage approach instead of a footprint control. Staff prepared a memorandum which was
reported to the Council meeting of 14 November 2016 (see Annexure 7).

This memorandum summarised the two approaches, and identified the preferred approach from
staff was to retain the footprint concept as contained in the Draft DCP. The proposed footprint
approach was considered a balanced approach to controlling building bulk whilst allowing design
flexibility. On 14 November 2016 Council resolved to place the Draft DCP on exhibition which
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recommended deleting the floorplate control and inserting a footprint control to control building
bulk.

Three of the four submissions raised a number of objections to the proposed footprint control. The
objections are identified in Table 1 below and can be summarised as follows:

o Proposed footprint control will create bulkier and less articulated buildings;

o May create larger and taller buildings;

Lack of evidence, research and testing;

Instead of a footprint control, introduce an FSR control.

In their submission the EDPPA stated that
....It is the opinion of practitioners that the proposed amendments to the building
footprint control to determine permissible floor space will result in a worse outcome
than the present DCP floorplate controls.....

It is apparent that despite ongoing investigations into the proposed footprint control, there is no
consensus that will satisfy both practitioners and the staff. Therefore, Council officers do not
recommend adopting the exhibited footprint controls. The existing floorplate controls can be
retained as an interim approach until an FSR control can be introduced.

As reported to the Urban Planning Committee on 31 October 2016 (see Annexure 3) the majority
of Sydney Councils use FSR to control building bulk for all types of residential accommodation. In
particular, both Randwick and Waverley Council use FSR in the R2 Low Density Residential zones.
Both Councils use an FSR of 0.5:1 in their residential zones.

Consistent with this approach, there was overall support during the working party meetings to
further investigate the use of an FSR control in the Woollahra LEP 2014. However, the footprint
control was recommended as a short term measure whilst an amendment to Woollahra LEP 2014 to
insert an FSR control was prepared and brought into effect.

In light of the issues raised in the submissions, staff recommend retaining the existing floorplate

control and expediting investigations into an FSR control to apply to low density residential

development for the following reasons:

o Staff and practitioners are unable to reach a consensus on the proposed footprint control.

o Approach is consistent with the recommendations from the Double Bay Residents’
Association Inc.

o The introduction of an FSR control for low density residential areas is consistent with the
approach in both Randwick and Waverley Council.

o The introduction of an FSR would be supported by the Department of Planning and
Environment as it is consistent with the standardisation of local controls.

o The investigations into an FSR control would be considered on a precinct by precinct basis,
recognising the different development intensity’s between precincts.

It is recommended that the meetings of the working party are continued so that practitioners and
staff can continue discussions on the proposed FSR controls, using experience and case studies to
craft FSR controls that can be applied on a precinct by precinct basis. It is also recommended that
the review of the proposed FSR controls is done in conjunction with a review of a landscaped area
control. Consistent with the vision in Council’s Community Strategic Plan, Woollahra 2025 — Our
community, our place, our plan a landscaped area control would seek to place greater emphasis on
the retention and protection of the leafy green streetscape that the community in the Woollahra
LGA values.
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4.2 Excavation

Throughout the working party meetings and in their submissions the practitioners have consistently

argued against a volumetric excavation control. In summary, the practitioners submit the proposed

excavation controls:

o Are unreasonable restrictive.

o Lack scientific evidence of environmental effects.

o Result in loss of long term private and public amenity over short term impacts during the
construction.

o Are significantly less than volumes permitted in neighbouring Councils and most other LGAS
in Greater Sydney.

o Up till now, Council has been unsuccessful in upholding appeals in the Land and
Environment Court which deal with excessive excavation. The proposed objectives and
controls should be robust to withstand challenges.

However, Council staff do not support deleting the numerical volumetric excavation controls for the

following reasons:

o Ecologically sustainable buildings can be constructed without excessive excavation.

. Council’s development assessment staff have advised that in their experience, the risks from
excavation to adjoining properties are influenced by the type of sub-surface material, the
topography, the proximity of works to the adjoining properties and the depth and volume of
material excavated.

o There is no evidence to suggest that allowing additional excavation for on-site car parking
would decrease the demand for street parking.

o Since the introduction of the Woollahra DCP 2015, the majority of development applications
have complied with the volumetric excavation controls. The research also reveals there are
non-compliances to varying degrees. However, in those circumstances the amount of
variation was considered acceptable in the circumstances of the case.

o The approval of variations does not imply that the controls are not a practical and effective
assessment tool. Variations to the volumetric control can be approved as the DCP provides
flexibility based on a merit assessment for each circumstance and compliance with the
relevant objectives.

o Since the volumetric excavation controls were introduced through and amendment to
Woollahra Residential DCP 2003 on 12 September 2012 (and their subsequent translation into
the WDCP 2015) there has only been one successful appeal which sought a variation to the
excavation controls. This case was a section 96 application. In the circumstances of this case
the issue of excavation was more appropriately dealt with via consent conditions.

o Without volumetric excavation controls, subject to satisfactory engineering, any amount of
excavation could be permissible on a site.

o Based on our research the excavation controls for some of the adjoining Councils are less
flexible and more restrictive as they are depth based, rather than volumetric.

However, in response to the issues raised by the EDPPA, and in response to further dialogue with
the practitioners, staff propose to retain the current excavation controls without the exhibited
amendments. It is recommended that the excavation controls are included on the agenda for the
meetings of the working party.
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4.3 Retain site depth sliding scale

The exhibited Draft DCP included a simplified rear setback control which was 25% of the site
depth.

The existing rear setback control is based on a site depth sliding scale which works in conjunction
with the floorplate. The site depth control ensures that there is a direct correlation between the size
of the buildable area and the site yield. Further, where the front setback varies, the site depth
control ensures consistency in site yield.

Having discussed this with Council’s development control team, staff do not recommend adopting
the exhibited rear setback control. The existing building depth control which works in combination
with existing floorplate controls should be retained.

4.4 Response to issues raised in submissions

A summary of the issues raised in the submissions (not addressed above) together with a staff
response and recommended changes are addressed in the following Table.

Table 1:

B3.2.1 Design Excellence Objectives

Raised by EDPPA

Minor amendments to objectives

Design excellence objectives should not address minimising excavation.

Consistent with the rest of the document the objectives should refer to the public domain.
Staff Response:

Support amended objective as follows:

4 Development responds to the topography and minimises-excavation.

5. Development provides high levels of amenity for both the private and public domain land.

Raised by Double Bay Residents’ Association
Reinstate objectives
Two objectives which protect neighbouring properties should be reinstated:

o 0O5: To ensure that development establishes a good relationship to the streetscape context

e O7: To minimise the negative impacts of development on the amenity of adjoining and neighbouring
properties.

Staff Response:

Support inserting new objective to address streetscape context.

3. Development contributes positively to the streetscape.

Objective O7 has been integrated with the fifth design excellence objective, which (as amended) states:

5. Development provides high levels of amenity for both the private and public domain land.
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B3.2 Building Envelope

Raised by EDPPA

Proposed amendments to front, side and rear setbacks are supported.

Staff Response:

Support noted.

However, as identified in section 4.3 above, staff recommend retaining the building depth control.

B3.2.1 Eaves

Raised by Waverley Council staff
Consistency in approach to eaves

Eaves can protrude beyond the building envelope, but contributes towards the building footprint. Unify
approach to avoid confusion.

Staff Response:

Staff support consistency in approach to eaves, and have amended the Draft DCP to identify that eaves can
protrude beyond the envelope and do not contribute towards the building floorplate.

Raised by Double Bay Residents’ Association
Objection to eaves encroaching into side setback

The intrusion of eaves into side setbacks increases the neighbours sense of enclosure/oppressiveness and
reduces the amount of light. This is particularly evident on smaller lots which have a side setback of 0.9m.

Staff Response:

In most circumstances eaves are modest building elements which articulate the built form and provide shade
to the outside of the building. Staff recommend unifying the controls to allow eaves to protrude beyond the
building envelope and not contribute to the floorplate.

Issues associated with overshadowing and the amenity of the neighbouring properties will be assessed against
relevant objectives and merit based for each circumstance.

B3.2.3 Side setbacks

Raised by Waverley Council staff

Query why side setbacks are based on frontage width and not height

Side setbacks based on frontage width (rather than height) are confusing and appear unrelated.
Staff Response:

Side setbacks should respond to the context and the precinct desired future character. The site width forms
part of the site context.

Issues regarding building articulation and curtilage should be separated.
Staff Response:
Articulation of the built form is an integral part of the front and side setback controls.

Raised by Double Bay Residents’ Association
Reinstate objectives
Reinstate the following objectives

o O1: To protect the acoustic and visual privacy of residents of adjoining properties.
e 08: To ensure the exterior of the building is appropriately articulated.

e 09: To limit the sense of enclosure to adjoining properties.

e 010: To improve amenity and facilitate daylight and solar access to the site and adjoining properties.
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Staff Response:
Support the reinstatement of objective O1 (at location O3).
Objectives 08, 09 and O10 were deleted as these duplicate the following objectives.

e 02: To avoid an unreasonable sense of enclosure and to facilitate an appropriate separation between
buildings.

e 0O3: To ensure the side elevation of buildings are well articulated.

e 0O4: To facilitate solar access to habitable windows of adjoining properties.

Do not support small side setbacks on smaller sites

o Side setbacks should not be sacrificed on narrow sites. Adjoining residents have the same need for light,
freedom from oppressiveness and overshadowing/ privacy etc.

o Side setbacks should be no less than 1.5m - consistent with other similar municipalities;

o Mosman Residential DCP 2012 - 2 storey development has minimum setback of 1.5m
o Lane Cove Council DCP 2010 provides minimum side setback of 1.5m for 2 storey dwelling.
o Hunters Hill DCP 2013 provides a minimum side boundary setback of 1.5m where there isa 7.2m
wall height.
Staff Response:

Side setbacks should relate to the size of the site. On narrow sites, a 1.5m side setback is unrealistic and
would unreasonably restrict the internal amenity and development potential of the site. A side setback of
900mm enables building separation and is consistent with the minimum side setback identified in Part 3.7.1
of the Building Code of Australia.

Issues associated with overshadowing and the amenity of the neighbouring properties will be assessed against
relevant objectives and merit based for each circumstance.

B3.3 Footprint

Raised by P Binetter
Support for proposed footprint control

Overall support for proposed control, which introduces a logical graduation of allowable footprint based on
site area.

Figure 12: Footprint table.
Do not support increased development potential for Point Piper precinct
Precinct characteristics are shared with Rose Bay, Vaucluse East and Vaucluse West.

Lack of explanation in the Point Piper precinct objectives to justify increased development potential.

Increased footprint percentage should be based on site characteristics, not precinct.

Additional footprint allowance should be flexibly applied, assessed on merit and site characteristics (not
precinct based).

Suggested merit based table with footprint variations supplied. This avoids perception that there is
preferential treatment for Point Piper.

Approval of variations to the numerical controls remains with Council.

Raised by EDPPA
Do not support footprint definition
Proposed footprint definition results in the creation of bulkier and less articulated building.

Applicants will maximise floor space and delete elements such as eaves, balconies, porches, awnings and
other building elements.
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Figure 12: Footprint table.
Do not support footprint table containing a single variation for Point Piper precinct
e Table was not provided to the practitioner group prior to public exhibition.

e Contrary to the agreement at the working party meeting, this table identifies a single variation for the
Point Piper precinct only. Variations should be suburb based.

Objection to the reduction in footprint percentage for sites of 500m* or greater.

e Do not support the footprint percentage for sites of 500m? or greater, as this reduces the permissible
building footprint from the 2002 DCP.

e This is contrary to discussions at the DCP Working Party, where it was identified that the proposed
amendments were not to reduce building size from previous controls.

Objection to increase in permissible floorspace

¢ In many instances the proposed footprint percentage will result in a greater permissible floorspace than
that of the 2015 DCP (and potentially historically approved development). This is neither intended nor a
desirable outcome.

Footprint controls will increase height of buildings

o Research suggests that in some locations the proposed controls will require new development to decrease
building footprints and increase the height of new buildings to achieve the same floorspace.

e Results in taller and more bulky buildings.

Lack of research and sufficient testing

e Unaware of what research was completed which informed the footprint table. This research should have
been provided to practitioners.

e Proposed amendments have not been sufficiently tested to establish the likely built form outcomes, which
may result in greater building bulk than the 2015 and 2002 DCPs.

e Until more testing is completed, the proposed amendments should not be adopted.

Raised by Double Bay Residents’ Association
Obiject to deleting bulk control in favour of footprint control.

o Consultant town planners have agreed that the current “floorplate” provisions are working well.

e Consistent with other Councils, floorplate control should be replaced with a FSR control. Pending the
introduction of an FSR control, retain the existing floorplate control.

e Applications to exceed the FSR could be dealt with under CI 4.6 of the LEP.

Staff Response:

In light of the issues raised in the submissions, staff recommend retaining the existing floorplate control (see
section 4.1 above).

B3.4 Excavation

Raised by Double Bay Residents’ Association
Retain volumetric excavation controls

o  Agree with staff that maximum vehicle numbers and volumetric controls should be retained.

e Unlimited excavation for parking causes danger to adjoining properties and unreasonable impact on
Council’s roads/infrastructure and traffic caused by trucks.

Staff Response:
Support for the volumetric excavation controls is noted.

Item No. R1 Page 18



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

Reinstate objectives
e 0O3: To limit damage to Council infrastructure such as roads, from truck movements.

o O4: To restrict energy expenditure associated with excavation and traffic emissions from truck
movements.

Staff Response:

Following discussions at the working party meetings these objectives were deleted, recognising these
objectives are not supported by evidence.

Do not support restricting on-site parking

e Provided significant trees, landscaping and deep soil landscaping are retained, there should be no
restrictions on on-site car parking spaces.

e On-site parking restrictions (and associated excavation volumes) are significantly less than those
permitted in neighbouring Councils and most other LGAs in the Greater Sydney area.

e Reduction in the permitted excavation volumes is not supported by scientific rationale.

e Restriction of on-site car parking and increased parking in surrounding streets negatively impacts the
streetscape and the public amenity.

Staff Response:

Car parking rates are identified in Chapter E1 Parking and Access of the Woollahra DCP 2015. The Council
resolved at the meeting of 12 September 2016 to prepare and exhibit a development control plan to amend
Chapter E1 Parking and Access. Draft Woollahra Development Control Plan (Amendment No 1) was on
exhibition from 28 September 2016 to 11 November 2016, consistent with the requirements of the Act and
the Regulation. The EDPPA made a submission identifying their opposition to maximum residential parking
generation rates.

The submissions received during the public exhibition were considered and reported to the Urban Planning
Committee on 28 November 2016, and on 12 December 2016 Council resolved:

THAT Council approve Draft Woollahra Development Control Plan 2015 (Amendment No 1) - Chapter E1
Parking and Access as exhibited, subject to minor post-exhibition changes as attached at Annexure 1 to the
report to the Urban Planning Committee of 28 November 2016.

The maximum parking generation rates for residential development were retained in the approved Chapter
E1 Parking and Access.

Minor administrative changes

Raised by Waverley Council staff

B3.1.1 Development to which this chapter applies (page 6)
Section has three new paragraphs — swap the last two paragraphs.
Staff Response:

The sequence is consistent with the order of information in State Environmental Planning Policy No 65 —
Design Quality of Residential Apartment Development.

Amend figure 9 (section view of the building envelope with the setbacks and inclined plane)

Diagram to replace figure 9 is over-simplified and doesn’t clearly explain how the inclined plane is
calculated.

Staff Response:
Support amending diagram to clarify how the inclined plane is calculated.
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Amend figure 11 (section view of the building showing the footprint)
e Figure 11 should be simplified/clarified.

Staff Response:

Figure to be deleted as it illustrates footprint control.

4.5 Response to issues raised by Council’s Development Control Staff

In response to further issues raised by Council’s Development Control Staff we recommend the
following minor post exhibition changes to simplify the controls, clarify anomalies and ensure
consistency.

Section Amendment

Throughout document e Amend controls to identify that eaves do not count towards the floorplate,
and delete 450mm allowance for eaves.

e Delete the term “significant” trees and replace with plantings of “landscape
value”.

e Delete the term “garage” and replace with “car parking structures”.

B3.2.2 Front sethack e Insert note to clarify how front setbacks are calculated.
B3.2.3 Side setbacks e Identify that the side setback controls are a minimum.
¢ Amend note to clarify that the size of the side setbacks is measured at the
front setbacks.
B3.2.5 Wall height and e Insert objectives to address:
inclined plane

o acoustic and visual privacy
o protection of views between buildings.

B3.3 Floorplate e Amend objective Ol to refer to “bulk and scale”.
B3.4 Excavation ¢ Reorder objectives O4 and O5 to identify they apply to all excavation
controls.

¢ Amend control C9 to identify a geotechnical and hydrogeological report
“may” be required.

¢ Amend note to clarify that dilapidation reports may be required as a
condition of a development consent.

B3.5.3 Public and private | ¢ Amend objective O4 to delete reference to “inappropriate” landscaping.
views

B3.5.4 Acoustic and ¢ Amend objective O3 and control C7 to clarify they apply to all public open
visual privacy spaces and roof terraces.

¢ Amend control C10 to identify it only applies to roof terraces.

¢ Amend objective O4 and control C12 to clarify they apply to all roof
terraces.

B3.6 On-site parking ¢ Amend control C3 to clarify how the area and height controls apply.
e Delete control C11 which duplicates control C9.

e Insert objective relating to the retention of trees and vegetation with
landscape value.

B3.7.1 Landscaped area e Amend control C1 consistent with the floorplate methodology.

and private open space e Amend control C9 to clarify that primary open space created by either

excavation or fill should be no more than 1.2m from existing ground level.
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Section Amendment
B3.7.3 Site facilities e Amend objective 06 and controls C7, 8 and 9 by deleting the term “air

conditioning units” and replacing it with “mechanical plant equipment.

¢ Insert new objective and control addressing site services.

B3.7.4 Ancillary e To ensure consistency in measuring the location of a swimming pool, amend
development — swimming control C3 (and relevant figure).
pools

¢ Insert objective relating to the retention of trees and vegetation with
landscape value.

B3.7.4 Ancillary ¢ Amend control C2 to identify that the position of an outbuilding must be no
development — closer than 1.5m from the rear and side boundaries.
outbuildings

e Insert objective relating to the retention of trees and vegetation with
landscape value.

B3.9 Additional controls | ¢  Amend control C3 and C4 (and relevant figures) to clarify how the controls

for development on a apply to a dwelling house or dual occupancy in the R3 Medium Density
battle-axe lot Zone.
5. Summary of proposed amendments post exhibition

Having considered the issues raised in the submissions and additional issues raised by Council’s
Development Control Staff, the key changes proposed to the exhibited Draft DCP can be
summarised as follows:

Vii.
Viii.

Xi.
Xii.
Xiii.
Xiv.

XV.
XVi.

XVii.

Insert design excellence objectives

Amend controls to identify that eaves do not count towards the floorplate, and delete 450mm
allowance for eaves

Simplify front and side building setback controls and amend objectives.

Clarify variations to the inclined plane and wall height controls

Clarify basement wall side setback controls

Amend controls relating to the visual privacy of private open space

Insert diagram illustrating the application of the roof terrace visual privacy controls

Insert new objectives to refer to the retention of vegetation with “landscape value”, amend
existing objectives for consistency

Where relevant replace the term “garage “with “car parking structure”

Delete duplicated control which refers to the “materials” of car parking structures

Prioritise excavation objectives

Amend control relating to the location of private open space to clarify that it should be no
higher than 1.2m from existing ground level.

Where relevant replace the term “air conditioning units” with “mechanical plant equipment”
Amend setback control for swimming pools to ensure consistency in application

Identify that outbuildings should be sited a minimum of 1.5m from side and rear boundaries
Amend controls applying to battle-axe lots to clarify how the controls apply to a dwelling
house or dual occupancy development in the R3 Medium Density Zone

Introduce a savings and transitional arrangements clause to ensure that existing applications
that are currently being assessed are not affected by the introduction of Amendment 2.
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6. Conclusion

The Draft DCP was placed on public exhibition in accordance with the requirements of the
Environmental Planning and Assessment Regulation 2000. Four submissions were received and
assessed. Having considered the matters raised in the submissions, and issues raised by Council’s
development control team, thirty five amendments are recommended to the exhibited Draft DCP.
The majority of these amendments will clarify the controls and objectives.

Staff recommend proceeding with amendments to the Draft DCP as attached in Annexure 1.
The submissions contained varying opinions about the exhibited footprint controls. On balance,
after reviewing the submissions, we do not recommend proceeding with the exhibited footprint
controls. As a short term measure we recommend retaining the existing floorplate control and
expediting investigations into the future introduction of a floor space ratio control to apply to low
density residential development. These investigations can be assisted by further liaison with the
working party.

Annexures

1.  Draft Woollahra Development Control Plan 2015 (Amendment No 2) - post exhibition
g

2. Report to the UPC meeting on 19 October 2015 §

3. Report to the UPC meeting on 29 February 2016 1

4.  Report to the UPC meeting on 31 October 2016 J

5.  Submission from the EDPPA dated 10 October 2016 §

6. WDCP 2015 (Amendment 2) - Chapter B3 General Development Controls -
Submissions Redacted 4

7. Memorandum prepared by staff to the Council meeting of 14 November 2016 §
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Annexure 1 - Part 1

Draft Woollahra Development Control Plan 2015
(Amendment No 2)

Delet dantifiad | | " |

Insertions - identified in blue and underlined

Amendments - identified in blue, yellow and underlined from the
current floorplate controls

27 March 2017
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Part1l Preliminary

1.1 Background

The Draft Woollahra Development Control Plan (Amendment No 2) (the plan) has been
prepared in response to Council’s resolution of 14 November 2016:

A. That the overview of the Woollahra DCP 2015 Working Party meetings held on 2
March 2016, 21 April 2016 and 4 August 2016 is received and noted.

B. That Council resolve to prepare and exhibit a draft development control plan to
amend Chapter B3 General Development controls of the Woollahra Development
Control Plan 2015.

C. That the draft chapter as contained in Annexure 8 of the report to the Urban
Planning Committee of 31 October 2016 be used for the purpose of preparing the
draft DCP.

D. That staff report on the submissions received during the public exhibition to a future
meeting of the Urban Planning Committee.

The plan amends Woollahra Development Control Plan 2015 (Woollahra DCP 2015) to
include:

Amended objectives to encourage and facilitate design excellence
Simplified front and side ard+ear building setback controls

Clarification of possible variations to the inclined plane and wall height controls

Amended excavation controls to elarify-inclusions-tovolumetriccaledlations—and-clarify
basement wall side setbacks

Minor amendments to acoustic and visual privacy, on-site parking, landscaping,
swimming pool, outbuildings, fence and battle-axe lot controls

1.2 Name of plan

This plan is the Draft Woollahra Development Control Plan 2015 (Amendment No 2).

1.3 Objectives of the plan

The objectives of the plan are to update existing controls and create a control set which:

Is easy for applicants to understand
Is expressed in simple language

ites d eld tol v cal I

Provides an effective assessment framework for staff

Allows development compliance to be easily determined

Draft Woollahra Development Control Plan 2015 (Amendment No 2)
Version 27 March 2017
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1.4 Land to which this plan applies

This plan applies to land identified on Map 1 of section B3.1.1 of Woollahra DCP 2015 (as
shown below). The land comprises of the 10 Residential Precincts and 11 Neighbourhood

Heritage Conservation Areas identify in the Woollahra DCP 2015.

MAP 1 The land where this chapter applies

Bell Street

Vaucluse West

Aston Gardens

Etham Avenue
Darling Point

Loftus Street &
Mona Road

Mona Road

Kent Road

Rose Bay
Gardens Estate

Balfour Road

Bellevue Hill
South

Victoria Road

Manning Road
Wallaroy Road

1.5 Relationship of this plan to the Act, Regulation and other plans or environmental

planning instruments

This plan has been prepared under section 74C of the Environmental Planning and
Assessment Act 1979 and Part 3 of the Environmental Planning and Assessment Regulation

2000.

Woollahra Local Environmental Plan 2014 applies to the land to which this plan applies.

1.6 Approval and commencement of this plan

This plan was approved by Woollahra Council on .....and came into effect on ......

Draft Woollahra Development Control Plan 2015 (Amendment No 2)
Version 27 March 2017

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No
2) - post exhibition
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Part2 Amendments to Woollahra Development Control Plan 2015

2.1 Chapter B3 General Development Controls
Delete the chapter and insert instead the chapter attached as Part 2.

2.2 Clause Al1.4

Insert as appropriate in the table:

Amendment | Date of Description of amendment
commencement
No 2 XXX Amend Chapter B3 General Development Controls by amending
and inserting various controls for general development related
to:

¢ Amend Insert design excellence objectives
e Simplified front and side and-+ear building setback controls

e Clarify variations to the inclined plane and wall height
controls

i, " : i, )

e Clarify basement wall side setback controls

¢ Make minor amendments to acoustic and visual privacy, on-
site parking, landscaping, swimming pool, outbuildings,
fence and battle-axe lot controls

2.3 Clause A1.1.9 Savings and transitional provisions relating to development
applications

Insert the following after the existing paragraphs:

This DCP (as commenced on 23 May 2015) continues to apply to development applications,
applications to modify consents under section 96 of the EP&A Act and applications for
review of determinations under section 82A of the EP&A Act that were made prior to but
not determined before the commencement of Amendment No 2 to this DCP.

Draft Woollahra Development Control Plan 2015 (Amendment No 2)
Version 27 March 2017
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Annexure 1 - Part 2

DRAFT - 27 MARCH 2017

Chapter B3

General Development Controls

Part B » General Residential

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No

2) - post exhibition
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» Part B | General Residential B3 | General Development Controls

Chapter B3 » General Development Controls
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B3.1.1 Land where this chapter applies .. . 1
B3.1.2 Development to which this chapter applles ererrrarniesarsarrrrennisaeiens 2
B3.1.3 Design Excellence .. PP |
B3.1.4 Relationship to other parts of the DCP F PP
B3.1.5 How to use this chapter L}
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B3.2.3 Side setbacks.. P L0
B3.2.4 Rear setback .. O I 1
B3.2.5 Wall height and lnclrned plane RPN | .

B3.3 FLOORPLATE ....ciiirtiiininsriincisnsiiniiistsuesnisiistsisriirsiireisasiassiaessirisssisessisiesss 21
B3.4 EXCAVATION....iciiirriiiniimriinciinniiniiiemieiiriieissminsiireisisiissiiesirisssisesieriosss 27

B3.5 BUILT FORM AND CONTEXT seuvrrrrrinrsnssrnnsrnisrnssnsssnssinisrnssnsssnsssnissnsssnsansssnsnns 32
B3.5.1 Streetscape Charatler. .....oo v iiiiiiin e e s e e e es DL
B3.5.2 Overshadowing ..occiveiiriiiiiiiiiiiiiiii i i e sa s e s e s ase s e srsnasaassaa 33
B3.5.3 Public and private VIEWS ...vviriiiiiiiiiiniiiiiesiissinississsisssiiscssssrssnasanesssss 34
B3.5.4 Acoustic and visual privacy . ...ooe e iir i e eee e naeeeea 3

BI.E ON-SITE PARKING...covitiiisiinssinrsrarssssnsssnisistsssssssinssisrsirsvisssenistsuevsninssines 42

B3.7 EXTERNAL AREAS...... ..ottt st rars e s e s s s e as 46
B3.7.1 Landscaped areas and private Open SPACE .....ccceveieiuiiernreeeienrennrereenernenea 46
B3.7.2 Fences.. -1
B3.7.3 Site facrlrtres s B
B3.7.4 Ancillary development - swimming pools tennis courts and outbmldmgs Y

B3.8 ADDITIONAL CONTROLS FOR DEVELOPMENT OTHER THAN DWELLING HOUSES....... 60
B3.8.1 Minimum lot width....ccooiiiiiiiii e e 60
B3.8.2 Secondary dwellings ........ ..o e a2 B
B3.8.3 Semi-detached dwellings ........c.oouiiiiiiiiiiiiiii e ee e eeane B2
B3.8.4 Dual occupancy.. PO <
B3.8.5 Attached dwelhngs e Y -
B3.8.6 Residential flat burldlngs and multl dwellmg housmg Y -1
B3.8.7 Inter-War flat buildings 68
B3.8.8 Post-1950s residential tOWers.....ccvvvvviviviiriiirinirisnsinsiinssinrnnsnsnssnsninranns I 7
B3.8.9 Non-residential development .........ocvviiiuiiiiiiinieis e 78

B3.9 ADDITIONAL CONTROLS FOR DEVELOPMENT ON A BATTLE-AXE LOT....cccevvennnennnnn 80

B3.10 ADDITIONAL CONTROLS FOR DEVELOPMENT IN SENSITIVE LOCATIONS .....ccvvvvinunns 84
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B3.1 Introduction

This is Chapter B3 of the Woollahra Development Control Plan 2015 (DCP), Part B General
Residential. The controls in this chapter must be read in conjunction with the controls in Chapter
B1 Residential Precincts and Chapter D2 Neighbourhood Heritage Conservation Areas (HCAs).

The Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) includes building height
controls, floor space ratios in the R3 Medium Density Residential Zone and the minimum lot size
required for subdividing or developing land.

The controls in this chapter guide the scale and bulk of development so that is compatible with site
conditions and the desired future character of the location where the development is proposed.

B3.1.1 Land where this chapter applies

This chapter applies to land identified on Map 1 below.

MAP 1 The land where this chapter applies

Bell Street

Aston Gardens
Etham Avenue

Darling Point

Loftus Street &
Mona Road

Mona Road

Kent Road

Rose Bay
Gardens Estate

Balfour Road

>z

Bellevue Hill
South

D

Manning Road Victorla Road

Wallaroy Road

Woollahra Development Control Plan 2015 » B3 pg.1
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The area comprises:

10 Residential Precincts 11 Neighbourhood HCAs

» Darling Point » Etham Avenue, Darling Point

» Double Bay » Darling Point Road, Darling Point

»  Wallaroy » Mona Road, Darling Point

» Manning Road » Loftus Road and Mona Road, Darling Point
» Point Piper » Aston Gardens, Bellevue Hill

» Bellevue Hill South » Victoria Road, Bellevue Hill

» Bellevue Hill North » Balfour Road, Rose Bay

» Rose Bay » Beresford Estate, Rose Bay

»  Vaucluse West » Rose Bay Gardens Estate, Rose Bay
» Vaucluse East » Kent Road, Rose Bay

» Bell Street, Vaucluse

B3.1.2 Development to which this chapter applies

This chapter applies to development that requires development consent. This includes new
development and additions and alterations.

Generally this will be residential development, but may include other permitted uses such as child
care centres, community facilities, educational establishments, neighbourhood shops and places of
public worship, and other uses permitted in Woollahra LEP 2014.

This area is predominantly zoned R2 Low Density Residential and R3 Medium Density Residential,
but also includes land zoned SP2 Infrastructure, RE1 Public Recreation, REZ Private Recreation, E1
National Parks and Nature Reserves and E2 Environmental Conservation.

Note: Those provisions in Woollahra DCP 2015 that specify requirements, standards or controls that
relate to certain matters which are listed in clause 6A of the State Environmental Planning Policy
No 65 - Design Quality of Residential Apartment Development (SEPP 65) have no effect in the
assessment and determination of a development application for development to which SEPP 65
applies.

Residential apartment development is defined in clause 4 of SEPP 65. It comprises residential flat
buildings, shop top housing and mixed use development with a residential accommodation
component. The building must be at least three or more storeys (excluding levels below existing
ground level or levels that are less than 1.2m above existing ground level that provide car parking).
The building must contain at least four or more dwellings.

All other provisions of Woollahra DCP 2015 apply to the assessment and determination of a DA for
development to which SEPP 65 applies.

Woollahra Development Control Plan 2015 » B3 pg.2
DRAFT FOR UPC 27 MARCH 2017

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No Page 32
2) - post exhibition



Woollahra Municipal Council

Urban Planning Committee Agenda 27 March 2017

» Part B | General Residential B3 | General Development Controls

B3.1.3 Design Excellence

Woollahra Council has a strong commitment to design excellence. Design excellence may be
achieved by development that meets the following criteria, as well as all other relevant objectives
and controls in this chapter.

1. Development contributes positively to the desired future character of the relevant
residential precinct described in section B1 of this DCP.

2. Development respects the natural, built and cultural significance of the site and its location.

3. Development conserves and protects established and significant trees and; plantings of
landscape value and deep soil landscaping and, where possible, enhances plantings and deep
soil landscaping.

4, Development responds to the topography and-minimisesexcavation.

5. Development contributes positively to the streetscape.

5.-6. Development provides high levels of amenity for both the private and public domain land.

6-—7. Development incorporates the principles of ecologically sustainable development, such as:

. minimising energy consumption,

. reducing potable water use,

. using energy and water efficient appliances,
. using environmentally friendly products, and
. enhancing indoor environmental quality.

B3.1.4 Relationship to other parts of the DCP

This chapter is to be read in conjunction with the other parts of the DCP that are relevant to the
development proposal, including:

» Part B: Chapter B1 Residential Precincts OR Chapter B2 Neighbourhood HCAs, depending on the
location of the proposed development,

» Part E: General Controls for All Development - this part contains chapters on Parking and
Access, Stormwater and Flood Risk Management, Tree Management, Contaminated Land, Waste
Management, Sustainability, Signage and Adaptable Housing.

» Part F: Land Use Specific Controls - this part contains chapters on Child Care Centres,
Educational Establishments, Licensed Premises and Telecommunications.

Woollahra Development Control Plan 2015 » B3 pg.3
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B3.1.5 How to use this chapter

This chapter establishes controls for the following topics:

>

>

>

building envelopes;

floorplate-feotprint;

excavation;

built form and context;

on-site parking;

external areas;

additional controls for development other than a dwelling house;
additional controls for development on a battle-axe lot; and

additional controls for development in sensitive locations (for example harbour foreshore
development and land adjoining public open space).

The controls in this chapter comprise the following elements:

>

Explanation of the topic:

This provides background information on why the topic is important, how it is relevant to
building design, and how the controls should be applied.

Table of objectives and controls:

The objectives describe the outcomes that proposed development is required to achieve.
Applicants need to demonstrate how their development fulfils the relevant objectives for each
topic. The controls represent specific ways in which a development proposal can meet the
objectives. The intent of the controls must be interpreted in the context of the topic's
abjectives.

Development is required to address all the relevant controls. Where there is a disparity between
these general controls and the precinct specific controls in Chapters B1 and B2, those specific
controls take precedence over the general controls.

Woollahra Development Control Plan 2015 » B3 pg.4
DRAFT FOR UPC 27 MARCH 2017

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No

2) - post exhibition

Page 34



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

» Part B | General Residential B3 | General Development Controls

B3.2  Building envelope

The building envelope is a three dimensional space within which a building is to be located.

B3.2.1 Where the building envelope controls apply

Development in the R2 Low Density Residential Zone

The building envelope (as shown in Figure 1) is established by applying the following controls:

» front, side and rear setbacks;

»  maximum wall height of 7.2m;

» inclined plane of 45° taken from the maximum wall height; and

» maximum building height set by Woollahra LEP 2014.

The building is to be contained within the building envelope, but is to occupy only a percentage of
the building envelope (as determined by the foetprint floorplate controls in Section B3.3 Footprint
Floorplate). There is an allowance of450mm for eaves outside the building envelope as long as the

protrusion is below the inclined plane (where one applies). However the eaves-are-included-inthe

Note: Additional controls apply to development on a battle-axe lot (refer Section B3.9).

FIGURE 1 Building envelope

..>*4 Rear setback

-+ Wall height
* Sidesetback
* Frontsetback
Woollahra Development Control Plan 2015 » B3 pg.5
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Development for dwelling houses, semi-detached dwellings and dual occupancies in the
R3 Medium Density Residential zone

In the R3 Medium Density Residential Zone, an FSR control does not apply to dwelling houses, semi-
detached dwellings and dual occupancies in Woollahra LEP 2014 (clause 4.4(2A)). The development
potential for these uses is determined by the same building envelope that applies to the
development in the R2 Low Density Residential Zone (see above).

All other development in the R3 Medium Density Residential Zone

In the R3 Medium Density Residential Zone, an FSR control applies to all development except
dwelling houses, semi-detached dwellings and dual occupancies.

Where an FSR control applies, the building envelope is established by applying the following
controls:

» front, side and rear setbacks;

» maximum building height set by Woollahra LEP 2014.
The wall height, inclined plane and feetprint floorplate controls do not apply.

The development, such as a residential flat building, is to be contained within the building
envelope. However, the proposed building may only occupy a portion of the building envelope as
determined by the maximum FSR control in the LEP.

Woollahra Development Control Plan 2015 » B3 pg.6
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B3.2.2 Front sethack

Front setbacks establish the position of buildings in relation to the street boundary. They create
the spatial proportions of the street and can contribute to the streetscape character by providing
consistency.

Buildings and plantings on private land form essential parts of the streetscape. Front setbacks
should be used to enhance the setting for the building, providing landscaped areas and access to
the building.

FIGURE 2
Front setback measurement

Example

A = Front sethack measured at 90° to the front boundary
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B3.2 Building envelope » 3.2.2 Front setback

Objectives Controls

01  To reinforce the existing streetscape C1  The front setback of the building
and character of the location. envelope is determined by averaging the
three most typical setbacks of the four
02  To provide consistent front setbacks in closest residential buildings that face the
each street. same side of the street (refer
to Figure 3).

03  To provide for landscaped area and deep . .
soil planting forward of the building. Note: The setback is determined by the

distance between the primary street
boundary and the outside face of the
front building wall, or any protruding
balcony deck or the like (excluding car
parking structures).

Note: The front setback is the horizontal
distance between the building envelope
and the primary street boundary,
measured at 90° from the boundary (refer
to Figure 2).

Note: On corner lots, the shortest
frontage to a street is typically where the
front setback applies.

Note: These controls do not apply to
battle-axe lots (refer to Section B3.9).

04  To ensure that buildings are well C2  The building has a maximum
articulated and positively contribute to unarticulated width of 6m to the street
the streetscape. frontage.
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FIGURE 3

Sethacks of the four closest residential buildings are determined by the distance between the primary street boundary and the
outside face of the front building wall, or any protruding balcony deck or the like (excluding car parking structures ineluding
garages o carports).

Street Example 1

Setback for Lot C =
(setback of A+B+E)
divided by 3

Note: The setback at Lot D
is the least typical and is
not included in the
calculation.

Example 2

Sethack for Lot E =
(setback of B+C+D)
divided by 3

Note: The setback at Lot G
is not included as this |ot
does not share the same
primary street frontage.

A is not included as it is
the least typical.
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B3.2.3 Side sethacks

The side setback control seeks to ensure that the distance of a building from its side boundaries
protects the amenity of both the neighbours and the proposed development.

The minimum side setback requirement varies according to the lot width and building type.

B3.2 Building envelope ¥ 3.2.3 Side setbacks

Objectives ‘Controls

01

0z

03

To avoid an unreasonable sense C1
of enclosure and to facilitate an

appropriate separation between

buildings.

To ensure the side elevation of buildings C2
are well articulated.

To protect the acoustic and visual privacy

067

of residents on adjoining properties.

C3
To facilitate solar access to habitable
windows of adjoining properties.
To facilitate views between buildings.

To provide opportunities for
screen planting.

To allow external access between the
front and rear of the site.

Cc4

The minimum side setback for dwelling
houses, semi-detached dwellings and dual
occupancies is determined by the table in
Figure 5A.

The minimum side setback for residential
flat buildings, attached dwellings and
multi-dwelling housing is determined by
the table in Figure 5B.

The minimum side setback for any other
land use not addressed in controls C1 to
C2 above is determined by the table in
Figure 5B.

Note: The side setback is the horizontal
distance between the side property
boundary and the building envelope,
measured at 90° from the boundary at the
front setback, as shown in Figure 4.

Note: For controls C2 and C3 setbacks
include any basement piling or similar
structured forms

The building has a maximum
unarticulated wall length of 12m to the
side elevation.

Note: A reduced side setback may be
considered where zero or significantly
reduced setbacks are characteristic of the
immediate streetscape. These streets
may be specifically identified in Chapter
B1 Residential Precincts or Chapter B2
Neighbourhood HCAs.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 27 MARCH 2017

» B3 pg.10

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No

2) -

post exhibition

Page 40



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

» Part B | General Residential B3 | General Development Controls

B3.2 Building envelope * 3.2.3 Side setbacks

Objectives Controls

07  To recognise built form characteristics C5  Notwithstanding C1 to C3 above, the
of semi-detached dwellings and following variations apply:

attached dwellings. a) For a semi-detached dwelling—a zero

setback applies at the common
boundary between the pair of
semi-detached dwellings.

b) For attached dwellings—a zero
setback applies at the common
boundary between each dwelling
within the development.

FIGURE 4
Side setback measurement, B depends on A
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FIGURE 5A

Side setback table for dwelling houses, semi-detached dwellings and dual occupancies

A. Site width measured along front setback

S B. Side setback in metres
line in metres

<9.0 0.9
9.0-<11.0 1.1
11.0-<13.0 1.3
13.0 - <15.0 1.5
15.0-<17.0 1.9
17.0 - <19.0 2
19.0 - <21.0 2.7
21.0-<23.0 3.1

23.0 + 3.4

FIGURE 5B

Side setback table for Residential flat buildings, multi dwelling housing and attached dwellings, and any other land use
not addressed in controls C1 to C2 of Section 3.2.3 Side setbacks

A, Site width measured along front setback

B. Side setback in metres
line in metres

<18.0 1.5
18.0 - < 21.0 2.0
21.0-<28.0 2.5
28.0 - < 35.0 3.0
35.0 + 3.5
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B3.2.4 Rear sethack

The rear setback control seeks to ensure that the distance of a building from its rear boundary
provides amenity to both the neighbouring sites and the proposed development.

In particular, the rear setback provides useable land for private open space and landscaping, which
significantly contributes to amenity for the occupants.

The rear setback is the horizontal distance between the building envelope and the rear property

boundary, measured parallel to the side boundaries (refer to Figure 6). The rear setback is a

consequence of the front setback, site depth and building depth.

B3.2 Building envelope » 3.2.4 Rear setback

oo G

01

02

03

05

06

To provide private open space and

landscaped areas at the rear of buildings.

To provide acoustic and visual privacy to
adjoining and adjacent buildings.

To avoid an unreasonable sense
of enclosure.

To provide separation between buildings
to facilitate solar access to private open
space.

To protect significant vegetation of
landscape value and provide for
landscaped area and deep soil planting.

To contribute to a consolidated open
space network with adjoining properties
to improve natural drainage and support
local habitat.

LT is.25% of the.site-dept}

c

.  the sidet Jari
: i 7 Lis ¢} . |

i he buildi |

and-the rear property-boundary-

The rear setback is a conseguence of the

cz

site depth, front setback and building
depth as sef out in the formula at

Figure 6.

The building depth is determined by the

c3

sliding scale in Figure 7 and applies to:

a) development in the RZ Low Density
Residential Zone; and

b) a dwelling house, semi-detached
dwelling or dual occupancy in the R3
Medium Density Residential zone.

For development in the R3 Medium

c4

Density Residential Zone where an FSR
applies, the building depth is 60 % of the
site depth.

Notwithstanding C1 above, the minimum

c25

rear setback is 3m.

If 'end to end' amalgamation occurs, the
building envelope will be determined as if
they were separate lots (refer to

Figure 8).
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FIGURE 7
Formula for determining rear setback
A—=Sitedepth
B —Hearsethack 25 0b At
C — RearS is.250 of 2
C={{A+B)} /2 )% 0.25
—re r FIGURE 6
\.\ Formula for determining the rear setback
: ‘ R Rear sethack = A-C-B
i \‘\ A = Site depth
""\'\I\ R B = Front setback
/N ~ & \‘ P '—4 - -
| g ; AN C = Building depth (A x % for A on the building
. vl depth sliding scale)
A [ S~
%
C ; .
! l
I ] €A
S Lo
| /B! !
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FIGURE 7
Building depth sliding scale
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- Setbacks for end to end amalgamation
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'l | i 1 When lots are amalgamated end to end, as
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B3.2.5 Wall height and inclined plane

The wall height control only applies to:

» development on land in the R2 Low Density Residential Zone; and

>

dwelling houses, semi-detached dwellings and dual occupancies in the R3 Medium Density
Residential zone.

A wall height of 7.2m (accommodating two storeys) and an inclined plane of 45° applies to the
front, side and rear elevations. These controls respond to the typical pitched roof house form, but
also potentially accommodate three storey flat roof housing forms with a reduced top storey.

B3.2 Building envelope » 3.2.5 Wall height and inclined plane

Objectives | Controls

01

0oz

03

To limit the bulk, scale and visual impact C1

of buildings as viewed from the street
and from adjoining properties.

To limit overshadowing of adjoining
properties across side boundaries.

To limit overshadowing to south facing
rear yards.

To provide acoustic and visual privacy to

05

adjoining and adjacent buildings.

To facilitate views between buildings.

Cc2

On land zoned R2 Low Density Residential
and for a dwelling house, semi-detached
dwelling or dual occupancy in the R3
Medium Density Residential zone:

a) the wall height is 7.2m above existing
ground level; and

b) aninclined plane is taken from a
point 7.2m above existing ground
level at each of the setbacks
(the inclined plane is at 45 degrees
from horizontal); and

c) roof eaves may protrude a-maximum
of-450mm-into the setback if below
the inclined plane.

Refer to Figure 9.

A variation to the wall height of 7.2m
may be considered where the slope of
the site within the building envelope is
greater than 15 degrees.

The variation will only be considered to
walls located nearest to the downslope
section of the building envelope, i.e. the
section with the lowest existing ground
level.

A request for a variation must
demonstrate that the increased wall
height is consistent with the objectives
of this section of the DCP, consistent
with the objectives for development
within the zone in which the
development is proposed to be carried
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B3.2 Building envelope » 3.2.5 Wall height and inclined plane

Controls

out, and there are sufficient
environmental planning grounds to
justify the variation.

Note: The statutory building height
control in the Woollahra LEP 2014

applies.
FIGURE 9
A ~ Section view of the building envelope with the

I l = =€ sethacks and inclined plane

—A —:!-»"""/// A = Side sethack
il l["‘ s | .D B = 7.2m maximum wall height

4
l C = Maximum building height: 9.5m above existing

! I 7450 ground level

. 7 L D = Inclined plane: 45degrees to horizontal

F ‘ E = Potential built form

L2 G :

,/ l F = Site boundary

S
| ‘ E G = Roof eaves may protrude a-maximum-of
[ | ’J 450mm into the setback if below the inclined plane
B l l H = Existing ground level

l l

! |

l - - .- -— -
=N | fo==H "
=l
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D 47 48
250 - <300 41 44
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350 - =400 335 a8
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B3.3  Floorplate

The floorplate control only applies to:

development on land in the R2 Low Density Residential Zone; and

dwelling houses, semi-detached dwellings and dual occupancies in the R3 Medium Density
Residential zone.

Note: The floorplate controls do not apply to land or development types where an FSR applies, such
as residential flat buildings, multi dwelling housing, or attached dwellings on land zoned
R3 Medium Density Residential.

Floorplate determines amount of development

The development potential for a site is determined by the total floorplate. This is calculated as a
percentage of the buildable area.

The buildable area is the area of the site that is identified once the front, rear and side setbacks
have been established (refer to Figure 10).

The maximum amount of development permitted on the site is determined by multiplying the
buildable area by a factor of 1.65 (165%). This is the maximum permitted total floorplate.

For example if the buildable area is 150m’ the maxiumum floorplate vield is:
150m* x 1.65 = 247.5m*

The floorplate is measured at each level. A level is defined as the space between a floor and a
level above. If any part of a level is above 1m above exist ground level that area of the level is
counted as floorplate (refer to Figures 11 and 12).

The total floorplate may be distributed over multiple levels, but must be wholly contained within
the building envelope.

FIGURE 10 Buildable area

Rear setback

Buildable Area
Side setback

Front setback
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Measuring floorplate

Floorplates are measured to include:

» the area within the external face of the external walls measured at each level, and

» the external floorplate which includes covered decks, covered balconies, entry porches,
verandahs, porte-cocheres, under crofts and the like (refer to Figures 11 and 12).

e but excludes:

» uncovered external areas, such as terraces, decks and balconies, and

» levels below 1m above existing ground level (refer Figure 12)

»  eaves.

FIGURE 11 Measuring floorplate (aerial view)

Uncovered deck

External wall

Void

Entry porch

Covered verandah

The shaded areas are
included in the total

floorplate
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FIGURE 12 Measuring floorplate (section view)

The following examples illustrate elements of the built form that are included in the calculation of the floorplate:

® ® Floorplate

#® Floorplate

® Where the level is more than 1.0m above
the existing ground level, that level is
included in the total floorplate

| - . !
{ ’ ’T_q—,_s—j_‘ Floorplate
i ]

{

& ® Floorplate
—t—:—o Floorplate
-+ ==& Basement (excluded)

to
!

Roof terrace (excluded)

Floorplate

Floorplate

Level 1m above existing ground level

2 * Basement (excluded)
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Applying the floorplate to development

Dwelling houses, dual occupancies, semi-detached and attached dwellings may have one, two or

three storeys, depending on the proposed building design and the desired future character of

the area.

The proposed development must be located within the building envelope.

The area of the floorplates is calculated at each level of the building. The total area of all

floorplates must not be more than 165% of the buildable area.

FIGURE 13 The same floorplate distributed differently within the same building envelope.
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B3.3 Floorplates
Objectives

01 To ensure the bulk and scale of buildings

Controls

C1 The total floorplate of a development

are consistent with the desired future
character of the area.

02 To ensure the size and location of
buildings allow for the sharing of views
and minimise impact on the privacy
and sunlight access to neighbouring
properties.

does not exceed 165% of the buildable
area.

c2— The floorplates-at-each-level are-wholly
. - buildi loe.
{Referto Cé6-forexceptions)

C2. New floorplate is to be wholly within the
building envelope (refer to Cé for

exceptions).

C3 The floorplates at each level are
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B3.3 Floorplates

Objectives

03

c4

Controls

distributed to:

a) respond to the predominant character
of the immediate streetscape:

b) retain public views; and

c) provide for view sharing of private
views.

The built form complies with solar access

To encourage the design and location of C5

and privacy controls in Section 3.5.2
QOvershadowing and Section 3.5.4 Acoustic
and visual privacy.

Where car parking is provided within

car parking within the building envelope.

the building envelope, the garage area
(up to 40m?) is added to the permitted
total floorplate.

Notwithstanding C2, the following

04  To allow, in certain circumstances, Ceé
development outside the building
envelope.

05  To allow development to respond to the

topography and context.

buildings are permitted outside the
building envelope:

d) an outbuilding;

e) parking structures but only where;

there is rear lane access; or

the site is located on sloping land
and garaging forward of the
building line is a reasonable
response to the topography (as set

out in Section B3.6 On-site
parking, control Cé)

the existing streetscape in the
immediate vicinity of the site is
characterised by parking
structures forward of the building
line (as set out in Section B3.6
On-site parking, control C9 and

C10).
These buildings are only permitted when:

f) minimum deep soil landscaped area
and private open space requirements
are met, as set out in Section 3.7.1
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B3.3 Floorplates
Objectives

Controls

g)

Landscaped areas and private open
space; and

solar access and privacy requirements

within the site, and to the adjoining
properties, are met as set out in
Section 3.5.2 Overshadowing and
Section 3.5.4 Acoustic and visual

privacy.
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B3.4 Excavation

Excavation is an accepted part of development in the Woollahra Municipality where the topography
varies. Excavation allows buildings on the sloping sites to be designed to step down and sit into the
hillside, and it also enables cars and storage to be accommodated on site in an unobtrusive manner.

However, there are significant environmental impacts associated with extensive excavation, as well
as external impacts, such as amenity impacts to adjoining properties during the excavation process.

Council has determined that the volume excavated from a given site should be limited to that
which might reasonably be required for car parking and domestic storage requirements, and to
allow the building to respond to the site topography in an appropriate manner.

B3.4 Excavation

01  To allow buildings to be designed and C1 For a dwelling house, dual occupancy or
sited to relate to the topography. semi-detached dwelling (including attached
and detached garaging)—the maximum
volume of excavation permitted is no
03  To ensure the cumulative impacts of greater than the volume shown in
excavation do not adversely impact Figure 14A.
land stabilisation, ground water flows
and vegetation.

02 To minimise excavation.

C2  For a residential flat building, multi
dwelling housing, or attached dwelling

04  To minimise structural risks to development (including attached and
adjoining structures. detached garaging)—the maximum volume

of excavation permitted is no greater than

the volume shown in Figure 14B.

05  To minimise noise, vibration, dust and
other amenity impacts to adjoining
and adjacent properties. C3  For any other use (including attached and

detached garaging) not addressed in C1 and
C2 above—the maximum volume of
excavation permitted is no greater than the
volume shown in Figure 14B.

C4  Avariation to the volume shown in Figures
14A and 14B will be considered, however
the maximum volume of excavation
permitted will only be the amount needed
to accommodate:

a) car parking to comply with the
maximum rates in Part E1 of this DCP
and any reasonable access thereto, if
the maximum car parking rates are
required by the Council; and

b

storage at a rate of 20m? (cubic
metres) per dwelling if for a dwelling
house, dual occupancy, semi-detached
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B3.4 Excavation

Objectives Controls

5

. To_minimi Lei 6

c8

c9

dwelling or attached housing; or

c) storage at a rate of 8m? (cubic metres)
per dwelling if for a residential flat
building or multi dwelling housing
development.

The volume controls in C1 and C2 above do
not apply to backyard swimming pools and
tennis courts located outside the building
envelope. (Note: Separate controls apply
which limit excavation, refer to Section
3.7.4 Ancillary development - swimming
pools, tennis courts and outbuildings).

Basement walls are no closer to the
boundary than permitted by the setback
cantrols (refer to Figure 15).

Notwithstanding C6, basement walls for
residential flat buildings, multi dwellings
housing and attached dwellings are no
closer to the boundary than 1.5m (see
Figure 16).

Excavation in relation to an existing
attached dwelling, semi-detached dwelling,
or attached dual occupancy is not to occur
under:

a) common party walls;
b) footings to common party wall;
c) freestanding boundary walls;

d) footings to freestanding boundary
walls.

Excavation below 2m and/or within 1.5m of
the boundary is may be accompanied by a
geotechnical and hydrogeological report
and a structural report demonstrating that
the works will not have any adverse effect
on neighbouring structures.

Note: Council may identify other
circumstances where these reports are
required. All reports must be prepared in
accordance with Council’s guidelines.

As a condition of a development consent,
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B3.4 Excavation

Objectives Controls

Council may also require the preparation

and submission of a pre-commencement
dilapidation report for properties

neighbouring the development.

FIGURE 14A

Maximum volume of excavation for the site of:
- a dwelling house

- dual occupancy development

- a semi-detached dwelling
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FIGURE 14B

Maximum volume of excavation for the site of:

- a residential flat building

- multi dwelling housing

- attached dwellings

- any other land use not addressed in controls C1 to C2 of Section B3.4 Excavation
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FIGURE 15

For a dwelling house, dual occupancy development and
semi-detached dwellings basement walls can be no closer
to the boundary than the required setback (refer to Figure

N —  — —

5).
—l
3
! c! FIGURE 16
] A | For a residential flat building, multi dwelling housing, attached
( — h dwellings and any other land use not addressed in controls C1 to
] | C2 of Section B3.4 Excavation, basement walls can be no closer
] to the boundary than 1.5m.
A- Refer Figure 6
| g

]( )& o) B- Minimum setback 1.5m

C- Building envelope
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B3.5 Built form and context

B3.5.1 Streetscape character

A guality streetscape provides good public amenity and contributes to the character and identity of
the locality. As character can vary from street to street, it is important that development
recognises predominant streetscape qualities, such as building form to ensure a cohesive
streetscape character.

B3.5 Built form and context » 3.5.1 Streetscape character

01 To ensure that the built form is Cc1 The building is consistent with the desired
compatible with the streetscape future character of the area set out in the
and the desired future character precinct controls in Parts B1 and B2 of
of the area. this DCP.

02  To ensure that development is of high Note: Chapters B1 and B2 in this part of the
visual quality and enhances the street. DCP define the desired future character for

each precinct or HCA, and identify special

03  To maintain the evolution of residential streetscape character, heritage and key
building styles through the introduction elements within each precinct.
of well-designed contemporary
buildings. C2  Development retains existing-mature-or

sigpificant vegetation of landscape value.

C3  Development steps down sloping sites and
follows the topography of the land.

Cc4 External building materials and colours do
not detract from the streetscape. Bright or
obtrusive colour schemes are avoided.

04  To ensure that roof forms are C5  In heritage conservation areas or where
consistent with the existing the existing the immediate streetscape is
predominant roof forms in the street predominantly characterised by pitched
and minimise impacts to neighbouring roof forms, new development incorporates
properties. pitched roof forms.

Cé Roof materials are non-reflective and
do not cause excessive glare to adjacent
properties.

05  To ensure buildings improve the safety C7  The building addresses the street and
of the public domain. provides opportunities for casual
surveillance. At least one habitable room
window overlooks the street.
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B3.5.2 Overshadowing

Building bulk should be distributed to minimise overshadowing to neighbouring properties.

Development is to be sited and designed to maximise midwinter solar access to neighbouring
properties, having regard to slope, views and existing vegetation.

01 To minimise overshadowing to
adjoining properties.

B3.5 Built form and context » 3.5.2 Overshadowing

Objectives (Controls

c1

Cc2

The development is designed so that:

a)

b)

sunlight is provided to at least 50%

(or 35m? with a minimum dimension of
2.5m, whichever is the lesser) of the
main ground level private open space
of adjacent properties for a minimum
of 2 hours between 9am and 3pm on 21
June. Where existing overshadowing is
greater than this, sunlight is not further
reduced; and

north facing windows to upper level
habitable rooms of adjacent dwellings
receive at least 3 hours of sun between
9am and 3pm on 21 June over a portion
of their surface.

Lot orientation may make C1 above
difficult to achieve so a reduced amount of
solar access may be considered, provided
the proposed building complies with all
setback controls.

Note: For land adjoining open space also
refer to Section 3.10.1.
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B3.5.3 Public and private views

Views are a special element of Woollahra's unique character. The sloping topography, leafy setting
and harbour frontage combine to offer dramatic bushland and water views which contribute to the
amenity of both private dwellings and the public domain.

In addition, the municipality's frontage to Sydney Harbour places responsibilities upon the
Woollahra community, to ensure development maintains the scenic beauty of the foreshore and
headland areas when viewed from the water and from the land.

Public views

Public views from streets, footpaths, parks and other public areas are among Woollahra's most
prized assets and are key elements of the municipality's identity.

These views may take the form of discrete views between buildings and vegetation, more open
views across the harbour and local landscape from public parks, or more defined vistas along
streets terminating at Sydney Harbour or local landmarks. Important views and vistas are identified
on the precinct maps in Chapters B1 and B2 in this part of the DCP.

The preservation and, wherever possible, enhancement of public views helps to maintain legibility
within Woollahra by allowing people to see and interpret the surrounding landscape and

landmark features. Public views also allow Woollahra's scenic beauty and special character to be
appreciated.

Private views

View sharing concerns the equitable distribution of views between properties. The view sharing
controls in this DCP seek to strike a balance between accommodating new development while
providing, where practical, reasonable access to views from surrounding properties.

Development should be designed to reflect the view sharing principles in Tenacity Consulting v
Warringah Council [2004] NSWLEC 140.

B3.5 Built form and context » 3.5.3 Public and private views

Objectives || Controls

01 To protect and enhance existing views C1 Development is sited and designed so that
and vistas from the public domain. the following public views are maintained
or enhanced:
02  To provide additional views and vistas
from streets and other public spaces a) significant views and vistas identified
where opportunities arise. in the precinct maps in this Chapter B1
Residential Precincts and Chapter B2

Neighbourhood HCAs of this DCP; and

b) views from other public open space
areas, particularly from ridgelines to
Sydney Harbour and the Sydney CBD
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B3.5 Built form and context » 3.5.3 Public and private views

Objectives || Controls

skyline.

C2  Vistas along streets are preserved or
enhanced through sensitive development
location and form.

C3  Development on the low side of the
street preserves district, iconic and
harbour views from the street by:

a) providing substantial breaks between
buildings, front fences, car parking
and other structures; and

b) incorporating fences with transparent
or open end panels at each side
boundary to provide for views.

C4  Roof forms on the low side of streets are
designed to allow public views and add
interest to the scenic outlook.

Flat expansive roofs with vents, air
conditioning units and similar structures
are inappropriate.

03  To encourage view sharing as a means of C5  Development is sited and designed to
ensuring equitable access to views from enable a sharing of views with
private property. surrounding private properties,

particularly from the habitable rooms
(refer to Figures 17 and 18).

Cé  Development steps down the hillside on
a sloping site.

C7  The design of the roof form provides for
view sharing.

C8  Roof terraces are uncovered to provide
for view sharing. All elements on roof
terraces are to comply with the maximum
building height control.
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B3.5 Built form and context » 3.5.3 Public and private views

04  To ensure that views are not C9  The location and species of new tree
compromised by inappropriate planting frames and preserves public and
landscaping. private views. Planting must not be used

to block views.

C10 In sloping areas, the location of new tree
planting frames and preserves public
views. This may be achieved:

e) on the high side of streets—
by concentrating new tree planting at
the front of buildings within the side
setbacks; and

f) on the low side of streets—by
concentrating new tree planting at
the front of buildings outside the
side setbacks (refer to Figure 18).

T FIGURE 17

-
‘_Q View sharing
Yol

l{‘ lll III I,l lll FIGURE 18
| | | i Where to locate vegetation to accommodate

12 view paths
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B3.5.4 Acoustic and visual privacy

Privacy refers to both acoustic and visual privacy. The privacy needs of residents and
neighbours should influence all stages of design, from the location of buildings and the
placement of windows and private open space through to the selection of materials and
construction techniques.

This section contains objectives and controls for acoustic and visual privacy for buildings that have
the potential to impact on adjoining and adjacent residential development.

It is important to note however, that privacy issues are an inherent component of urban living.
In many cases some degree of mutual overlooking and/or noise from property to property
is unavoidable.

Acoustic privacy

The level of acoustic privacy depends upon the location of habitable rooms relative to noise sources
such as habitable rooms, decks, terraces, driveways, air conditioning units, swimming pool pumps
and major roads.

Dwellings are designed to ensure adequate acoustic separation and privacy to the occupants of all
dwellings. This may be achieved by:

» ensuring that bedrooms of one dwelling do not share walls with the habitable rooms (excluding
bedrooms) or parking areas of the adjacent dwelling;

» locating bedroom windows at least 3m from streets, shared driveways and parking areas of
other dwellings; and

» separating bedrooms, by way of barriers or distance, from on-site noise sources such as active
recreation areas, car parking area, vehicle accessways and service equipment areas.

Visual privacy

The visual privacy controls apply to habitable rooms. This includes rooms such as a bedroom, living
room, lounge room, kitchen, dining room and the like. Maintaining visual privacy within and from
these types of habitable rooms is most important, as these are the common living areas in

a dwelling. The controls also address the private open spaces of dwellings.

The controls establish a hierarchical framework for addressing privacy and overlooking. In this
hierarchy glazed fixed windows and windows with high sills are the least preferred option and
should only be considered in limited circumstances when all other options have been exhausted.

Note:

» Under the BCA, habitable rooms exclude a bathroom, laundry hallway, lobby, and other like
spaces of a specialised nature occupied neither frequently nor for extended periods.

» Nothing in this section restricts a person from replacing a window with another window, where
the replacement window is in the same location and of the same or a smaller size.
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B3.5 Built form and context b 3.5.4 Acoustic and visual privacy

Objectives Controls

01  To ensure adequate acoustic privacy  C1
for occupants and neighbours.

o

c3

02  To ensure adequate visual privacy for C4
occupants and neighbours while
balancing the need to provide for
reasonable levels of environmental
amenity, including access to sunlight
and ventilation, and good
architectural outcomes.

Dwellings are designed to ensure adequate
acoustic separation and privacy to the
occupants of all dwellings.

Dwellings located close to high noise sources,
such as a busy road or railway line are to:

a) be designed to locate habitable rooms
and private open space away from the
noise source; and

b) include sound attenuation measures,
such as acoustic glazing and insulation.

Note: Shared walls and floors between
dwellings must be designed in accordance
with the sound transmission and insulation
criteria of the Building Code of Australia.

Electrical, mechanical, hydraulic and air
conditioning equipment is housed so that it
does not create an ‘offensive noise’ as
defined in the Protection of the Environment
Operations Act 1997 either within or at the
boundaries of any property at any time of
the day.

New windows in habitable rooms are
designed to prevent a direct sightline to
the habitable room windows or private open
space of an adjacent dwelling within 9m.

This may be achieved by options including,
but not limited to (in order of preference):

a) Window location—primary windows to
habitable rooms are located and designed

to provide an outlook to the front and
rear setbacks, not the side boundaries.

b

—

Layout and separation—offsetting
windows from the windows/private open
spaces of the adjoining dwelling to limit
views between the windows/private open
space.

c) Architectural design solutions and
devices—redirecting and limiting
sightlines using deep sills with planter
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B3.5 Built form and context b 3.5.4 Acoustic and visual privacy

Objectives Controls

boxes, fixed horizontal or vertical louvres,
or other screening devices set off the
windows internally or externally.

d

—

Glazed opening windows—using windows
with translucent glazing to a height of
1.5m above floor level and fitted with a
winder mechanism to control the
maximum angle of the opening to limit
views.

o

—

Glazed fixed windows or high sills—using
fixed windows with translucent glazing in
any part of the window below 1.5m above
floor level, or window sill heights of 1.5m
above floor level.

Note: Applicants may be required to
demonstrate how privacy impacts are
resolved by way of view line diagrams,
photographs and other suitable means.

C5 - Windows to bathrooms and toilet areas have
translucent glazing where these have a direct
view to, and from, habitable rooms and
private open space on adjoining and
adjacent properties.

C6  Architectural design solutions and screening
devices referred to in C4 (c) above are
integrated with the overall design and
contribute to the architectural merit of the
building, having particular regard to:

a) aesthetics of the building including
impacts on visual bulk;

b) compliance with minimum boundary
setback controls;

c) appearance from adjoining properties;
and

d) wviews from adjoining or adjacent
properties.
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B3.5 Built form and context b 3.5.4 Acoustic and visual privacy

Objectives Controls

7 Balconies_deck includi .

03  To minimise the impacts of private
open space. areas-when-located-above

ground-level-arear

c7

| the like, withi oyl
are-sutlabby located and scrcencd o provent
" . . bitabl includi
bedrooms) or private apen space of the
| adi Linas._

Private open spaces and the trafficable area

c8

c9

c10

of roof terraces (at or below the second
storey) (refer to Figure 19) are to be
suitably located and screened to prevent
direct views to neighbouring:

a) habitable rooms (including bedrooms)
within 9m; and

b) private open space within 9m.

Note: Private open space includes an area
external to a building including land
terrace, balcony or deck.

For a dwelling house, dual occupancy, semi-
detached dwelling, or attached dwelling—
the acceptability of any elevated balcony,
deck, or terrace will depend on the extent of
its impact, its reasonableness and its
necessity.

Note: Refer to Super Studio vs Waverley
Council, (2014) NSWLEC 91

Windows and balconies of an upper-level
dwelling are designed to prevent overlooking
of the private open space of a dwelling
below within the same development.

The trafficable area of a roof terrace ot
upperlevel-decks (above the second storey)
(refer to Figure 19) is setback so that there is
no direct line of sight, from that part of the
building where the terrace or deck is, to:

a) neighbouring private open space within
12m; or

b) windows of habitable rooms in
neighbouring dwellings within 12m.
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B3.5 Built form and context b 3.5.4 Acoustic and visual privacy

Objectives Controls

C11 Lighting installations on a roof terrace or
upper level deck are:

a) contained within the roof terrace area
and located at a low level; or

b) appropriately shaded and fixed in a
position so light is projected downwards
onto the floor surface of the terrace.

Note: Lighting of roof terraces must be
designed in compliance with Australian
Standards 4282-1997 Control of obtrusive
effects of outdoor lighting.

04  To ensure that where roof terraces C12  For a roof terrace within the existing roof
are inserted into existing roofs, they a building:

dp'hotimpact B ke rodr. Pl a) no part of the roof terrace or associated

structures, such as a balustrade, projects
beyond the roof profile; and

b) the roof terrace and opening within the
roof are clearly subservient in form and
size when compared with the roof plane
in which they are located.

FIGURE 19
1 Application of the visual privacy controls to

roof terraces

T A - Second storey
? ? B - Refer to B3.5.4 C10
Al é C - Refer to B3.5.4 C7
e
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B3.6

On-site parking

On-site parking, including garages, carport, hardstand areas and driveways, must be carefully
designed to not detract from the appearance of the development and the streetscape.

In particular, on-site parking should not dominate the street frontage, and driveway openings
should be limited to protect pedestrian safety and to preserve streetscape amenity such as trees
and on-street parking. On-site parking should also be designed to limit the extent of impervious
surfaces and excavation and to allow landscaped area in the front setback.

Note: The number of on-site parking spaces for a development is set out in Part E,
Chapter E1 Parking and Access.

B3.6 On-site parking

01

0z

03

To minimise the visual impact of garages,
car parking structures and driveways on
the streetscape.

To ensure that on-site parking does not
detract from the streetscape character
and amenity.

To minimise loss of on-street parking.

To retain trees and vegetation of

landscape value.

C1

Cc2

C3

C4

C5

On-site parking is designed and located so
that it:

a) does not dominate the street
frontage;

b) preserves significant trees and
vegetation of landscape value; and

c) is located within the building
envelope.

For car parking structures garages facing
the street frontage— the maximum car
parking structures garage width is no
greater than 40% of the site frontage
width or 6m, whichever is the lesser.

Where possible on-site parking is to be
accessed from the rear. The width of
parking structures can occupy 75% of the
rear frontage or 6m (whichever is the
lesser). The site area of the parking
structure can be no greater than 40m?’
and the height a maximum of 3.6m high,

Where there is no rear lane access,
on-site parking is located within the
building envelope.

Development involving three or more
dwellings provides basement parking.
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B3.6 On-site parking

Objectives |Controls

054 To facilitate on-site parking on steeply C6b  Notwithstanding C4, garages car parking
sloping sites. structures may be located in the front
setback (i.e. outside the building
envelope) where:

a) the rise or fall measured to a distance
of 7m from the street frontage is

greater than 1in 3 (refer to Figure
20A); and

b) the garage car parking structures is
incorporated into a podium or street

wall; and

c) the garage car parking structures is
not more than 40m? in area.

C7  For garages car parking structures located
in the front setback, the maximum height
of the garage structure is 2.7m above the
footpath level. If the existing height of
the retaining/street wall or the two
adjoining garages car parking structures
structures is higher than 2.7m, that
greater height may be permitted (refer to
Figure 20B 19).

C8  For garages car parking structures on the
high side of the street—balustrading to
trafficable areas on top of the garage
structure is setback at least 1m from the
front boundary, and is of an open or
transparent form (refer to Figure 20B).

06 5 To ensure that on-site parking is designed C9  For separate structures, the roof form,
and integrated with the principal building materials and detailing complement the
on the site. principal building.

07 6 To ensure that on-site parking does not C10 Garage doors are designed to

detract from the streetscape character complement the building design and
and amenity. any important character elements within
the street.

are used for new structures at the
street-edge-
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B3.6 On-site parking

Objectives |Controls

08 £ To minimise the visual and environmental C1112The width of driveways is minimised.

impacts of driveways and other hard Generally the width is no more than the

stand areas associated with car parking. minimum width required to comply with
the relevant Australian Standards (see
Section E1).

C12430nly one driveway entrance is provided.
For example, development involving
more than one dwelling shares
the driveway access.

C1344 Where soil and drainage conditions allow,
semi-porous surfaces are used for
uncovered car parking and driveway areas
to facilitate on-site stormwater
infiltration and reduce limit the visual
impact of hard-surface areas.
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FIGURE 20A

Garaging Car parking structures in front setback

On sites where the gradient measured to a distance of 7m (A) from the street frontage is greater than 1in 3 (B), Council
may permit garages car parking structures forward of the building line if incorporated into a podium/street wall.

i
|
|

i

|
|
)
1

|
l\’\ !

FIGURE 20B
Garaging Car parking structures at front boundary

A = The garage car parking structures height at the front boundary is to be no more than 2.7m above the pavement
B = Any balustrading on the garage car parking structures is to be set back 1m

s

_— b
A
Car Footpath : Street
parking
structure
Garage
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B3.7 External areas

B3.7.1 Landscaped areas and private open space

Open space and landscaping play important roles in the preservation of wildlife habitat,
the establishment of community identity, the provision of recreation opportunities and stormwater
management.

Private open space

Private open space contributes towards the amenity of individual dwellings and should be clearly
delineated from public and communal areas. Private open space may be provided at or above
ground level. Above ground open space may comprise balconies or rooftop areas.

Communal open space

Communal open space comprises shared open space available for use by all residents of a housing
development. Communal open space may include landscaped areas, swimming pools or tennis
courts and is typically controlled by a body corporate.

Landscaping

Landscaped area is defined in Woollahra LEP 2014 to mean “a part of a site used for growing plants,
grasses and trees, but does not include any building, structure or hard paved area”.

Deep soil landscaped area is the part of a site that contains landscaped area which has no above
ground, ground level or subterranean development.

Landscaped areas within developments may comprise both communal and private open space areas.
Landscape treatment helps to determine the amenity of individual dwellings, define private and
public areas, reinforce or screen views and define streetscape character.

The amount and composition of landscaped area also plays an important role in stormwater
management, the energy efficiency of developments and access to sunlight. Existing trees and
vegetation may support significant indigenous wildlife populations and habitat.
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01 To ensure that the areas outside the C1

footprint floorplate contribute to the
desired future character of the location.

02  To provide sufficient deep soil landscaped
area to support substantial vegetation. Cc2

03  To provide for on-site stormwater
absorption.

c3

C4

c5

B3.7 External areas » 3.7.1 Landscaped area and private open space

Objectives |Controls

For development in the RZ and R3
residential zones—at least 50% 40% of the
site area outside the footprint buildable
area is deep soil landscaped area.

At least 40% of the front setback comprises
deep soil landscaped area, and:

a) for a residential flat building or multi
dwelling housing in the Wallaroy,
Manning Road, Darling Point, Bellevue
Hill South, Bellevue Hill North or Rose
Bay precinct—at least one consolidated
area of the deep soil area is at least
20m?; and

b) for a residential flat building or multi
dwelling housing in the Double Bay or
Point Piper precinct—at least one
consolidated area of the deep soil area
is at least 12m”,

Control C2 above does not apply to land in
Rose Bay between Caledonian Road and
Vickery Avenue zoned R3 Medium Density
Residential.

At least 50% of the rear setback comprises
deep soil landscaped area.

The deep soil landscaped area is free of
garaging, paving, outbuildings, tennis
courts, swimming pools, above ground and
below ground structures including
stormwater works.

04  To ensure the adequate provision of C6
accessible and useable primary open

space.
c7

Cc8

Cc9

For a dwelling house—a primary open
space area of at least 35m? is provided.

For each dwelling within a semi-detached
dwelling, dual occupancy or attached
dwelling—a primary open space area of at
least 35m? is provided.

The primary open space area in C6 and C7
above has a gradient of no more than 1 in
10 (refer to Figure 21).

Excavation or fill is permitted to achieve
the required level area of primary open
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B3.7 External areas » 3.7.1 Landscaped area and private open space

Objectives | Controls

space up to 1.2m from existing ground
level (refer to Figure 21).

C10 Part of the primary open space area is
directly accessible from a habitable room.

05  To ensure that dwellings in residential flat C11  For residential flat building or multi

buildings and multi dwelling housing are dwelling housing—each dwelling is
provided with adequate private open provided with private open space which
space that enhances the amenity of has a minimum area of 8m? and minimum
the dwellings. dimensions of 2m x 2m. For dwellings

above ground level, this may be in the
form of a balcony, verandah or uncovered
roof terrace and the like.

06  To ensure that private open space areas C12 Development takes advantage of
are well-designed. opportunities to provide north facing
private open space to achieve comfortable
year round use.

C13  Private open space is clearly defined for
private use through planting, fencing or
landscape features.

C14 The location of private open space:

a) takes advantage of the outlook and
natural features of the site;

b) reduces the adverse privacy and
overshadowing impacts; and

c) addresses surveillance and privacy
where private open space abuts
public space.

C15 A roof terrace and associated structures
will only be considered where the size,
location and design of the terrace meets
the requirements in Section 3.5.4 Acoustic
and visual privacy.
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Q7

08

Q9

010

To retain important existing mature trees,
vegetation and other landscape features.

To protect or enhance indigenous wildlife
populations and habitat through
appropriate planting of indigenous
vegetation species.

To ensure that landscaping contributes
positively to the streetscape and the
amenity of adjoining residents.

To ensure that landscaping allows view
sharing.

c1ée

Cc17

ci8

Cc19

Cc20

B3.7 External areas » 3.7.1 Landscaped area and private open space

Objectives |Controls

Existing sigpificant trees and vegetation of
landscape value are incorporated into the
landscape area and treatment.

Native species are preferred, and
landscape designs are encouraged to
provide at least 50% of the plants as native
species.

Landscaping provides for a diversity of
native species and a complexity of habitat
through vertical layering.

Note: Vertical layering, by planting a
variety of vegetation in different sizes and
heights provides more cover and feeding
opportunities for wildlife species.

Landscaping facilitates the linking of open
space reserves through wildlife corridors
and reduces habitat fragmentation and
loss.

The landscape design:

a) uses vegetation types and landscaping
styles which contribute to the
streetscape and desired future
character objectives for the locality;

b) uses vegetation types that will not
block views;

c) does not adversely affect the structure
of the proposed building or buildings
on adjoining properties;

d

—

considers personal safety by ensuring
good visibility along paths and
driveways and avoiding shrubby
landscaping near thoroughfares;

contributes to energy efficiency and
amenity by providing substantial shade
in summer, especially to west facing
windows and open car park areas and
admitting winter sunlight to outdoor
and living areas and other habitable
rooms;

e

—

f) improves privacy between dwellings;
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B3.7 External areas » 3.7.1 Landscaped area and private open space

Objectives |Controls

g) minimises risk of damage to overhead
power lines and other services; and

h) provides adequate sight lines for
vehicles and pedestrians, especially
near street corners and intersections.

FIGURE 21
Provision of level area of primary open space

A = Minimum area 35m?, maximum gradient 1:10

B = Primary open space is to be no more than
1.2m above or below existing ground level
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B3.7.2 Fences

Fences and walls play major roles in determining the appearance of developments and their
contribution towards the streetscape. Carefully designed fences and walls help to integrate
developments into the existing streetscape. However, when poorly designed they can unduly
dominate the streetscape and reduce opportunities for neighbourhood surveillance and
social interaction.

This DCP seeks to recognise both the importance of fences and walls to the privacy and security
enjoyed by individual properties and the potential of fences and walls to contribute to creating or
enhancing attractive streetscapes.

01

(07

03

B3.7 External areas » 3.7.2 Fences

To ensure fences and walls improve C1
amenity for existing and new residents

and contribute positively to streetscape

and adjacent buildings.

To ensure that fences and walls are not  C2
visually intrusive in the streetscape and
to enhance pedestrian safety,

To ensure that fences and walls do not
unreasonably restrict views and vistas Cc3
from streets and other public spaces.

To ensure that development creates well C4
defined areas of public and
private space.

C5

Fencing is designed and located to protect
the inhabitants of the property, and allows
for casual surveillance from the building to
the street.

The arrangement of built form, fences,
landscaping and other features clearly
defines any public, common, and
private space.

Front fences and walls assist in defining
building entrances.

The height of front fences does not exceed:
a) 1.2m if solid; or
b) 1.5m if 50% transparent or open;

unless otherwise specified in the precinct
controls in Chapters B1 and B2 of this part of
the DCP.

Note: Chapters B1 and B2 define the desired
future character for each precinct, and
identify any special heritage, streetscape
character and key elements within each
precinct.

Fences and gates on the low side of the
street adjacent to each side boundary
incorporate transparent or open panels to
preserve district, iconic and harbour views
from the street.
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B3.7 External areas » 3.7.2 Fences

Objectives

|| Controls

(&)

Cc7

Cc8

On the high side of streets where there is an
increase in ground level in excess of 1.2m on
the property side of the street alighment—
the height of front fences and walls may
increase to 1.2m from the level of the high
side (refer to Figure 22).

Gates do not encroach over the street
alignment when opening or closing.

Where a vehicular entrance is proposed

in conjunction with a fence of height greater
than 1.2m-—a 45° splay or its equivalent is
provided either side (as applicable) of the
entrance to ensure driver and pedestrian
vision. The splay is to have minimum
dimensions of Zm x Zm

(refer to Figure 23).

05  To ensure boundary fences between sites C9

provide visual privacy without affecting
the amenity of those sites in terms of
views and sunlight.

Cc10

The rear and side fences:

a) are located behind the building front
setback; and

b) do not exceed 1.8m on level sites, or
1.8m as measured from the low side
where there is a difference in level either
side of the boundary.

Where there is a difference in ground level
in excess of 1.2m either side of the
boundary—the height of fences and walls
may increase to 1.2m from the level of the
high side (refer to Figure 24).

06  To ensure fences and walls are
sympathetic to the topography.

(&}

For sloping streets—the height of fences and
walls may be averaged and fences and walls
may be regularly stepped.
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B3.7 External areas » 3.7.2 Fences

Objectives

07  To protect and retain fences and walls
that are important character elements
for the precinct.

08 To ensure materials used in fences and
walls are a high quality and in keeping
with the existing streetscape character
and character of the building.

Controls

c12

C13

C14

C15

c16

Remnant sandstone and garden walls are
retained and adequately maintained.

Existing retaining walls that are important
character elements in the street or precinct
are retained.

Existing fences, particularly those
constructed from sandstone, that are
significant or represent important character
elements in the street or precinct are
retained.

The design and materials of front fences and
walls are compatible with those fences and
walls that contribute positively to the
streetscape, (and the heritage context in
the case of heritage conservation areas),
and satisfy the desired future character and
precinct controls in Chapters B1 and B2 of
this DCP.

Fences and walls made from corrugated
iron, barbed wire, and the like are
not permitted.

FIGURE 22
Front fences on the high side of streets

A = 1.2m maximum

B - Increase in ground level greater than 1.2m
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FIGURE 23
Splays for driveway entrances where fence height
exceeds 1.2m

A = 2m minimum

B = 45° splay

FIGURE 24
Side and rear boundary fences where levels change
between properties

A = Increase in ground level greater than 1.2m

B = 1.2 maximum

B3.7.3 Site facilities

Some site facilities including mail boxes, clothes drying areas and laundry facilities are essential or
common features in contemporary residential development. Others such as radio aerials and
satellite dishes are less frequently required. The potential impacts of site facilities on the overall
appearance of developments and the local streetscape need to be considered.

B3.7 External areas » 3.7.3 Site facilities

Objectives Controls

01  To ensure that mail boxes are suitably C1 Lockable mail boxes are provided close to
located and designed. the street and are integrated with front
fences or building entries.

02 To provide adequate storage facilities C2  Lockable storage space of at least 8m? per
in residential development. dwelling is provided.
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B3.7 External areas ) 3.7.3 Site facilities

Objectives Controls

03  To encourage the use of natural resources C3  Development that includes a residential
to dry clothes. component provides opportunity for at

least one external clothes drying area.
04  To ensure external clothes drying areas

are suitably located. C4  External clothes drying areas have access
to sunlight, and are located in a secure
place away from public spaces and
screened from public view.

Note: External drying areas may be
located in the deep soil landscaped area.

05 To ensure that aerials, antennae, and C5  Developments involving three or more
communications dishes must are dwellings share one common television
thoughtfully integrated into antennae or satellite dish.

development and are unobtrusive.
C6  The design and location of aerials,

antennae, and communications dishes:

a) do not have an unreasonable impact on
the architectural character of the
building to which it is attached;

b) are not visually intrusive within the
streetscape; and

c) do not have an unreasonable impact on
the amenity of adjoining and adjacent

properties.
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B3.7 External areas » 3.7.3 Site facilities

Objectives Controls

06  To ensure that mechanical plant Cc7
equipment including air-conditioning units
including and external condensers, do not
have adverse streetscape or amenity

impacts. 8
c9
Q7  To protect the air quality and C10

residential amenity.

08 To ensure that development incorporates C11
adequate garbage and recycling collection
areas.

Q09  To ensure that site services do not havea C12

Mechanical plant equipment Air-
conditioning-units are not be visible from

the streetscape or public domain.

Mechanical plant equipment Air-
conditionina-units do not unreasonably
impact on the visual or acoustic amenity
of adjoining properties. The impact on
neighbours is less than the impact on the
occupants of the site where the air-
conditioning unit is located.

Mechanical plant equipment Air

conditioning-units are suitably enclosed or

screened to minimise noise impacts to
adjoining properties.

Note: Noise emissions from mechanical
plant equipment air-conditioning upits
must not exceed the background noise
levels when measured at the boundary of
the development site. The provisions of
the Protection of the Environment
Operations Act 1997 apply.

New fireplaces burn non-solid fuels,
e.g. gas or electricity.

Refer to Part E of the DCP, Chapter E5
Waste Management.

Site services including hydrants, boosters

negative impact on the streetscape.

and meters are incorporated into the
landscape design and are not visually
intrusive within the streetscape.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 27 MARCH 2017

» B3 pg.h6

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No

2) - post exhibition

Page 86



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

b Part B | General Residential B3 | General Development Controls

B3.7.4 Ancillary development — swimming poals, tennis courts and outbuildings

Swimming pools

A swimming pool is an impermeable structure capable of holding water to a depth greater than
300mm for swimming or other recreation purposes, but does not include a spa pool.

B3.7 External areas » 3.7.4 Ancillary development - swimming pools

Controls

01 To provide for recreational opportunities  C1 The swimming pool does not occupy the
for swimming without compromising the deep soil landscaped area.
amenity of the adjoining properties.

C2  Excavation beyond the controls in
02  To limit excavation. Section B3.4 is permitted to accommodate
a backyard swimming pool, where the pool

03  To retain trees and vegetation of is outside the building envelope.

landscape value.

Note: This concession does not apply to
a swimming pool in a basement area.

C3  The swimming pool (measured from the
outer water edge including-pool-coping) is
at least 1.5m 1.8m from property
boundaries.

C4  The swimming pool surrounds are no more
than 1.2m above or below the existing
ground level.

C5  The swimming pool is no deeper than
2m from the pool surround level
(refer to Figure 25).

C6  The location and design of the swimming
pool and associated works do not adversely
impact on prescribed trees (refer to
Chapter E3 Tree Management).

FIGURE 25
Provision of private swimming pools

Ais a minimum of +:5m 1.8m
B = pool depth is a maximum of 2m

C is to be a maximum of 1.2m
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Tennis courts

Tennis courts are rectangular recreational areas, approximately 24m x 11m, with a low net
stretched across the centre. They are usually fenced to retain balls on the court during play.

B3.7 External areas » 3.7.4 Ancillary development - tennis courts

Objectives

o1 To provide recreational opportunities for
playing tennis without compromising the

amenity of adjoining and adjacent
properties.

02  To limit excavation.

03 To retain trees and vegetation of
landscape value.

C1

[ov

3

C4

C5

Cé

Cc7

" Controls

The tennis court level is a maximum of
1.2m above or below the existing ground
level (refer to Figure 26).

The tennis court is at least 1.5m from
property boundaries (refer to Figure 26).

The court playing surface is made from a
material that minimises light reflection.

The height and location of court fencing
does not unreasonably compromise:

a) sharing of views from surrounding
properties; or

b) solar access to adjoining properties.
Fencing material is a recessive colour.

Where floodlighting is proposed, the
lighting does not unreasonably impact
on the amenity of adjoining or adjacent
properties.

The location of the tennis court and
associated works does not adversely
impact on prescribed trees (refer to
Chapter E3 Tree Management).

FIGURE 26
Provision of private tennis courts on residential sites

A is to be a maximum of 1.2m

B is to be a minimum of 1.5m
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Outbuildings

Although development outside the building envelope is generally not permitted, small outbuildings
such as a cabana, cubby house, fernery, garden shed, gazebo, greenhouse or the like, may be

located within the rear the setback.

B3.7 External areas » 3.7.4 Ancillary development - outbuildings

Objectives

01 To ensure that outbuildings do not

unreasonably compromise the amenity of
the occupants or the adjoining properties.

||Cnn[rols

The outbuilding is located within the
building envelope or the rear setback.

Maximum height of the outbuilding is 3.6m
and the outbuilding is to be sited a
minimum of 1.5m from the side and rear
boundaries.

02  To ensure that the required deep soil

landscaped area and level area of private

open space are achieved.

The outbuilding, if located outside the
building envelope, does not reduce the
deep soil landscaped area and the private
open space areas below the minimum
required for development, as specified in
Section 3.7.1 Landscaped areas and
private open space.
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B3.8  Additional controls for development other than dwelling houses

This section includes additional controls for the following types of development:

» secondary dwellings;

» semi-detached dwellings;

» dual occupancies;

» attached dwellings;

» residential flat buildings and multi-dwelling housing;
» Inter-War flat buildings; and

» post-1950s residential towers.

These controls apply in addition to the controls in Sections B3.2-B3.7.

B3.8.1 Minimum lot width

The minimum lot width, as measured from the street frontage, is the minimum required to
accommodate development on a site.

The controls below apply to detached dual occupancies, attached dwellings, residential flat
buildings and multi dwelling housing, recognising that these forms of development require a
minimum width to ensure that each dwelling in the development can be designed to provide
reasonable amenity having regard to issues such as privacy, building separation and open space.

B3.8 Additional controls » 3.8.1 Minimum lot width

01 To ensure that sites have a Cc1 The parent lot has a minimum width at the street
minimum width to provide for front alignment as follows:
the amenity of occupants and

L . a) detached dual occupancy—21m;
adjoining properties.

b) attached dwellings—24m;

c) residential flat building or multi dwelling
housing containing three dwellings—15m; and

d) residential flat building or multi dwelling
housing containing four or more dwellings—
21m.

Notes:

a) No minimum lot width applies to a dwelling
house, semi-detached dwelling or attached
dual occupancy.

b) The parent lot refers to the development site
before any subdivision (if relevant).

c) These controls do not apply to battle-axe lots
(refer to Section B3.9).
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B3.8.2 Secondary dwellings

Under Woollahra LEP 2014, secondary dwelling means a self-contained dwelling that:
a) is established in conjunction with another dwelling (the principal dwelling);
b) is on the same lot of land as the principal dwelling; and

c) s located within, or is attached to, or is separate from, the principal dwelling.

Clause 5.4 of Woollahra LEP 2014 sets the maximum size of a secondary dwelling, being 60m?, or
not more than 5% of the total floor area of the principal dwelling.

B3.8 Additional controls for development other than dwelling houses
» 3.8.2 Secondary dwellings

b e

01  To ensure that amenity is provided to C1  The secondary dwelling is located within the

the occupants of the principal dwelling, building envelope and is calculated in the
secondary dwelling and to adjoining footprint.
properties.

Note: Only a secondary dwelling approved
under the State Environmental Planning
Policy (Affordable Rental Housing) 2009 may
be located outside the building envelope.

C2  Both the principal and secondary dwellings
have direct access to private open space.
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B3.8.3 Semi-detached dwellings

Under Woollahra LEP 2014, a semi-detached dwelling means a dwelling that is on its own lot of land
and is attached to only one other dwelling (refer to Figure 27).

This section includes controls relating to:
> new semi-detached dwelling development; and

» alterations and additions to existing semi-detached dwellings.

FIGURE 27
Semi-detached dwellings

A = Semi-detached dwellings

B3.8 Additional controls for development other than dwelling houses
» 3.8.3 Semi-detached dwellings

Objectives | Controls

For new development

01  To encourage semi-detached dwellings to  C1 Both dwellings in the development have an
present as a uniform built form. integrated design and are complementary
to each other in terms of style, design,
materials, roof form and colour scheme.

For alterations and additions to existing semi-detached development

02  To ensure that a proposal to redevelop one C2  Alterations and additions to one

semi-detached dwelling in a pair does not semi-detached dwelling in a pair do not
adversely affect the development unreasonably prevent the redevelopment
potential of the unaltered dwelling. of the remaining semi-detached dwelling

at a later date.

C3  Windows facing the common elevation
between each semi-detached dwelling are

avoided.
03  To ensure that the original streetscape C4  First floor additions are set back beyond
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» 3.8.3 Semi-detached dwellings

contribution and character of semi-
detached dwellings is retained and

enhanced.
C5

Cé

Cc7

B3.8 Additional controls for development other than dwelling houses

the apex or main ridge of the existing
principal roof form.

Existing chimneys are retained.

Dormers are not located in the street
elevation of the building.

The key architectural elements of the
original building are retained.

04  To ensure that additions and alterations to C8
one semi-detached dwelling respects the
scale, detailing and characteristics of the
pair.

Cc9

C10

C11

Alterations and additions to one of a pair
of semi-detached dwellings does not
dominate or compromise the uniformity or
geometry of the principal or street front
elevation.

Where symmetry is the dominant
characteristic it should be respected;
where asymmetry gives the appearance of
a single building this should be respectfully
acknowledged in the design to maintain
that character.

The style, pitch, material, profile and
colour of the proposed roof form matches,
complements and extends the existing roof
form of the building. Uncharacteristic roof
forms and details that detract from the
character of the adjoining semi-detached
dwelling are avoided.

Roof design does not adversely impact on
the adjoining semi-detached dwelling or
create stormwater spillover.

External colour schemes and materials are
sympathetic to the character of the
original building and the other
semi-detached dwelling.
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B3.8.4 Dual occupancy

A dual occupancy means two dwellings on one lot of land (refer to Figure 28).

Under Woollahra LEP 2014, dual occupancies are defined as:

» dual occupancy (attached) means two dwellings on one lot of land that are attached to each

[

other, but does not include a secondary dwelling.

dual occupancy (detached) means two detached dwellings on one lot of land, but does not
include a secondary dwelling.

Clause 4.1A of Woollahra LEP 2014 sets the minimum lot size of dual occupancies.

_._,I_.,B.*,_c ........ '|
A

A —
1

FIGURE 28
Example layout of detached dual occupancy
within the building envelope

A = Lot boundary
B = Building envelope
C = Extent of building

D = 21m minimum frontage

01

To ensure that the development C1
presents as an integrated design.

B3.8 Additional controls for development other than dwelling houses
» 3.8.4 Dual occupancy

Both dwellings in the development
complement each other in terms of style,
design, materials, roof form and colour
scheme.

(07

To ensure useable and well located areas C2
of private open space.

3

c4

Private open space areas are not located
within the front setback area.

Each dwelling has direct access to its own
private open space area.

Private open space areas are not overlooked
by the other dual occupancy dwelling in the
development.
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03  To ensure that on-site parking does not
detract from the streetscape character
and amenity.

04  To minimise loss of on-street parking.

C5

Both dual occupancies share a common
driveway cross-over. Separate cross overs
may be considered on corner lots, where the
access is from separate streets.

B3.8.5 Attached dwellings

Under Woollahra LEP 2014, attached dwelling means a building containing three or more dwellings,

where:

a) each dwelling is attached to another dwelling by a common wall;

b) each of the dwellings is on its own lot of land; and

c) none of the dwellings are located above any part of another dwelling.

Refer to Figure 29.

FIGURE 29
Attached dwellings

A = Attached dwellings

B = 24m minimum frontage

b 3.8.5 Attached dwellings

B3.8 Additional controls for development other than dwelling houses

detract from the streetscape character

01  To ensure that the development presents C1  All dwellings in the development
as an integrated design. complement each other in terms of style,
design, materials, roof form and colour
scheme.
02  To ensure that on-site parking does not C2  If basement parking is not provided, at

grade parking is located at the rear.
Parking structures addressing the street
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and amenity. are not encouraged.

B3.8.6 Residential flat buildings and multi dwelling housing

Woollahra LEP 2014 defines the following types of residential accommodation:

» residential flat building means a building containing three or more dwellings,
but does not include an attached dwelling or multi dwelling housing.

» multi dwelling housing means three or more dwellings (whether attached or detached) on one
lot of land, each with access at ground level, but does not include a residential flat building.

In addition to the DCP controls, the NSW Government’s State Environmental Planning Policy No. 65
- Design Quality of Residential Flat Development (SEPP 65) is also a mandatory consideration for all
applications for residential flat buildings and multi dwelling housing that is three or more storeys
and contains four or more self-contained dwellings.

SEPP 65 contains principles for good design and provides guidance for evaluating the merit of design
solutions, and is supported by the Residential Flat Design Code. The Code contains detailed
information about how development proposals can achieve the design quality principles in the
SEPP, addressing matters such as building separation and building configuration.

Where SEPP 65 applies, the development application must be accompanied by a design verification
from a qualified designer, confirming that:

» he or she designed, or directed the design, of the development; and

» the design quality principles set out in SEPP 65 are achieved for the development.

B3.8 Additional controls for development other than dwelling houses
» 3.8.6 Residential flat buildings and multi dwelling housing

Objectives |Controls
01  To ensure that dwellings within the C1 Internal layout and window placement
development provide good amenity. achieves good natural ventilation.

C2  Single aspect dwellings are limited in
depth to 8m from a window.

C3  The back of the kitchen is no more than
8m from a window.

C4  The width of a cross-over or cross-through
dwelling over 15m deep is 4m or greater.
Deep and narrow dwelling layouts are
avoided.

C5  Where practical, habitable rooms
excluding bedrooms are oriented to the
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B3.8 Additional controls for development other than dwelling houses
» 3.8.6 Residential flat buildings and multi dwelling housing

north for maximum solar access.

Light wells as the main source of lighting
and ventilation to dwellings is avoided.

02 To ensure useable and well located areas

of private open space that provide good
amenity for residents.

Each dwelling has direct access to its own
private open space area.

Private open space areas are located and
designed to minimise overlooking from
other dwellings in the development.

Note: For requirements for adaptable
housing in residential flat buildings and
mixed use developments refer to Part E8
of the DCP.
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B3.8.7 Inter-War flat buildings

Inter-War flat buildings were constructed in many parts of the Woollahra LGA. Many of these
buildings make an important historic, aesthetic, social and technical contribution to the character
of areas and to the historical development of the area.

Inter-War flat buildings are defined as two storeys or more and containing two or more dwellings,
constructed in the period circa 1918 to circa 1950.

This definition includes years outside the recognised ‘Inter-War period” of 1918 to 1939, This is to
recognise a building type and not exclusively buildings constructed between certain years.
This building type is distinguishable by common characteristics and styles. There are many
examples of residential flat buildings with these characteristics that were constructed after 1939.

There are numerous cohesive groups and one-off examples that demonstrate the key characteristics
of architectural styles of the Inter-War period including Art Deco, Mediterranean, Georgian Revival,
Spanish Mission, Skyscraper Gothic and Functionalist. Many of the Inter-War flat buildings across
the LGA were designed by prominent architects such as Leslie Wilkinson, Emil Sodersten, Aaron
Bolot, Eric Clarke Pitt, John R. Brogan and Samuel Lipson.

Externally, many buildings and their settings are substantially intact. Modern day renovation trends
that include rendering or bagging face brick, altering window patterns and enclosing balconies have
detrimental impacts on the character of these buildings, particularly their aesthetic values, and
also on the general streetscape.

Streetscape

The streetscape is the connection between the private and public domain. The character of the
Inter-War flat building streetscapes is their consistency in architectural style, scale, form, front and
side setbacks, finishes and materials. In streets characterised by Inter-War residential building
development, the subdivision pattern and regular separation of buildings often provides public
views to surrounding areas and landmarks.

Landscaped area

The landscaped garden setting is an important element of Inter-War flat buildings and contributes
to the character of the building and its setting. The garden setting usually comprises perimeter
planting in narrow strips along the front of the buildings and along the side boundary fences
framing a small lawn area in front of the buildings.

Building form

The predominant plan form of principal buildings is of a stepped nature with bays, indents,
verandahs, balconies and other elements to break up the mass of the building and in particular the
street front elevation.

Highly characteristic detailing defines each style within the Inter-War period and contributes to the
building’s character. Each style can be characterised by the following elements:

» Art Deco: Face brickwork, vertical and horizontal brick fins, decorative stepped parapets,
symmetry, three dimensional massing, geometric curves.
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» Mediterranean: Rendered and lime washed walls, round or Marseille tiles, accents of classical
detail such as round arches, timber shutter, ornate fine ironwork railings.

» Georgian Revival: Symmetry, fine face brickwork, 12 pane windows, repetitive fenestration,
semi-circular headed windows, classical columns and pediments.

» Spanish Mission: Plain rendered or textured stucco with concentrations of ornament, gabled
roofs with curved parapets, half-round terra cotta tiles, triple arch windows, ‘barley-sugar’
columns.

» Skyscraper Gothic: Medieval motifs, tall tower elements, vertical fins, stepped parapets.

» Functionalist: Asymmetrical massing of simple geometric shapes, steel-framed windows,
contrasting horizontal and vertical motifs, large areas of glass.

Building height

The height of Inter-War flat buildings is generally consistent within the streetscape. The buildings
are usually 2 or 3 storeys, but may be up to 10 or 12 storeys.

Materials

Materials characteristic of Inter-War flat buildings are:
» walls—brick, render/stucco;

» windows—timber double hung or casement; and

» roofs—glazed terracotta tile.

Alterations, additions and repairs

Alterations and additions to Inter-War flat buildings should have regard to the existing character of
the building and its setting.

Where exterpal elevations and internal common areas are intact, applicants are encouraged to
confine alterations to internal areas of individual apartments.

Services and fire upgrades must be carefully planned and detailed. To avoid damage to
characteristic internal and external details, repairs to building elements are to retain existing
detailing and be equal to the original quality and design of material finishes, fixtures and fittings.

Roofscapes and chimneys

The roof is an important characteristic of Inter-War flat buildings and is generally a hipped or
gabled form with a tiled roof structure and decorative parapet features. It contributes strongly to
the overall form, proportions and character of the building.

Chimneys are an important characteristic of pre-1950 residential flat buildings and add to the
character of the overall building form and area. For example, chimneys may relate to a centralised
incinerator system, reflecting a previous technology that is of historic interest.

Dormer windows to the existing roof forms are inappropriate and out of character with Inter-War
flat buildings and are intrusive in the roof form. Skylights are intrusive in roof forms and are
restricted to areas that are not visibly prominent.
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Fences, gates and mailboxes

The front fences of Inter-War flat buildings are usually low scale and constructed of masonry, often
incorporating or repeating details used in the building. Gates are generally wrought iron with fine
craftsmanship in a design appropriate to the character of the building, and also match external
balcony balustrades.

Mailboxes are often timber in a masonry enclosure and located at or near the front fence, or within
or near the main entrance to the building.

Ancillary structures

Ancillary structures for Inter-War flat buildings are those buildings that are not the principal
building and include, but are not limited to: carports, garages, garbage areas and laundries.

External materials, details and finishes

External materials, details and finishes and the way they in which these are used are important
elements that contribute to the overall character of a building. Face brickwork is a key
characteristic of Inter-War flat buildings. The use of masonry patterns including two-tone
brickwork, squints (corner bricks), textured bricks and herringbone brickwork can contribute to
aesthetic value to an Inter-War flat building.

Verandahs and balconies

Existing verandahs and balconies are an important characteristic of Inter-War flat buildings,

in addition to being functional and adding visual interest to the exterior by creating shadows.
The addition of new balconies can have a highly negative visual impact on the character of the
building. Where external elevations are intact and the building displays distinctive characteristic
detailing, verandah additions should be limited to building elevations that are not highly visible
from the street.

Security devices

In some cases the original door and window hardware does not provide the necessary level of
security for contemporary requirements. Additional security devices can be provided
sympathetically whilst retaining original hardware and the character of the building.

Fire protection upgrading

To comply with BCA and other requirements, it is sometimes necessary to upgrade the building with
additional fire protection equipment or measures. Where characteristic internal and external
detailing exists, fire protection upgrading should be sympathetically incorporated to minimise
adverse impacts to original fabric and characteristic features of the building, such as doors and
fireplaces.
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Objectives and controls for alterations and additions to Inter-War flat buildings

Note: The controls below apply in addition to the general residential controls in this chapter.
Where there is an inconsistency, the controls below take precedence.

B3.8 Additional controls for development other than dwelling houses
» 3.8.7 inter-War flat buildings

Objectives Controls

Streetscape

01

02

03

05

To ensure that the significant C1
characteristics of Inter-War flat buildings,

in regard to their presentation to the

street, are retained and protected.

To conserve the principal street elevations
of the Inter-War flat buildings that
contribute to the character of the area.

Cc2
To ensure that the architectural character
of Inter-War flat buildings that contribute
to the character of the area is not
compromised.

C3

To ensure that the character of original C4
roofscapes, including key elements such as
chimneys, is maintained.

To ensure that alterations and additions to
the roofs are discrete and do not detract (5
from the original character, proportions or
key elements.

Cé

For Inter-War flat buildings that are
heritage items or located in a HCA—

No alterations or additions to the
significant and/or original forms, details,
fabrics, materials or finishes of the
principal building elevations, except for
restoration or reconstruction.

For Inter-War flat buildings that contribute
to the character of the area, are not
heritage items or located in a HCA—
Alterations or additions to the significant
forms, details, materials or finishes of the
principal building elevations are
sympathetic to the style and period of the
building, and do not dominate the
building.

The articulated, stepped and faceted plan
form of the building is not altered or
obscured, particularly at the street
elevation.

Alterations and additions are no higher
than the existing roof level, and generally
retain the original roof form of the
building.

The roof maintains traditional roofing
materials of the area, such as glazed
terracotta tiles. Any replacement or repair
matches the original roofing in type,
profile, colour and materials. Concrete
roofing tiles and corrugated metal roofing
are not appropriate.

Dormer windows or skylights are not
visually prominent from the public domain
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B3.8 Additional controls for development other than dwelling houses

b 3.8.7 inter-War flat buildings

Objectives | Controls

06  To conserve the established garden
settings, including significant elements
and features.

07  To ensure that parking does not detract
from the character of the streetscape.

Cc7

Cc8

Cc9

C10

(&}

or the principal elevations of the building.
Skylights are flush with the roof surface.

Original chimneys and their details are
retained.

Characteristic front gardens, and their
elements, are retained with minimal
alteration.

Structures are not erected in the front
garden that detract from the feeling of
openness, or restrict or impact on the
principal elevations of the building
(including secondary fences and hedges).

Structures erected in the front garden do
not significantly reduce or compromise the
landscaped area or key elements and
features.

Cc12

Car parking and garage structures are
located at the rear, with access from the
rear lane or side driveway.

08 To ensure that external alterations,
additions and repairs do not detract from
the original character and form of the
building.

C13

C14

C15

C16

Cc17

External alterations and additions do not
impact on the overall form and character
of the building, and are not visually
prominent from the public domain.

External windows and doors are repaired
or replaced to match the style, materials
and finishes of the original building.

Privacy screens are discreet and do not
impact on the overall character of the
building, and are visible from the street.

Shade structures, including awnings and
canopies, are not located on the principal
building elevations.

Alterations to improve accessibility
(including lifts, ramps and stairs) are
sympathetically integrated with the
original building and retain the original
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B3.8 Additional controls for development other than dwelling houses

b 3.8.7 inter-War flat buildings

Objectives | Controls

09 To ensure that external materials, details
and finishes respect and complement the
original building.

010 To ensure that works to balconies and
verandahs do not detract from the
character and form of Inter-War flat
buildings.

011 To ensure that fences, gates and
mailboxes are consistent with the
character of Inter-War flat buildings.

Cc18

C19

C20

C21

C22

C23

C24

C25

C26

Cc27

character and design of the building and
landscape areas.

Materials are similar in type and finish

to those on the original building and
sympathetically integrate with the fabric
of the building.

Individual materials do not dominate the
original materials of the building.

Original face brickwork is not painted,
rendered or coated.

Windows are timber double hung or
casement with the glazing pane size to
be conserved and match the original
windows.

Original leadlight, slass blocks, etched and
patterned glazing are retained and
conserved.

Original verandas and balconies to the
principal elevation of the building are not
enclosed, glazed, or otherwise altered,
except to reinstate original detailing.

New verandahs and balconies:

a) respect the character of the existing
building; and

b) are sympathetically integrated with the
character and form of the building.

Original fencing, gates and mailboxes are
retained and conserved.

Fences to the front building alignment are
a height of between 400mm and 900mm.
The height, style, form, materials and
finishes match the principal building and
the streetscape.

Gates are constructed in a height, style,
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B3.8 Additional controls for development other than dwelling houses
b 3.8.7 inter-War flat buildings

Objectives | Controls

012

To ensure that internal additions,
alterations and repairs retain and respect
internal common areas and significant
internal character elements.

Cc28

C29

€30

C31

form, materials and finishes to match the
principal building and streetscape.
Aluminium gates are avoided.

Fencing to side and rear boundaries is in
the form of a timber paling fence.

Mailboxes are constructed in style, form,
materials and finishes to match the
principal building and streetscape.

Mailboxes are discreetly located and
do not impact on the character of
the building.

Internal common areas and significant
character elements are retained. This
includes: entry doors, foyer areas and
fittings, mailboxes, noticeboards,
staircases, balustrades, carpets, wall
details, light fittings, internal doors and
the like.

013

014

To ensure that the installation and
maintenance of security devices does not
detract from the character and form of
Inter-War flat buildings.

To ensure that additions and alterations

C32

C33

C34

C35

C36

Original door and window hardware is
retained, where practical. New additional
security elements are in character with
the building.

Security bars are:
a) fitted internally;

b) respect the existing glazing patterns;
and

c) painted in a dark recessive colour.

Security intercom systems are discreetly
located and in a style and materials
complimentary to the character of the
building.

Alarm bell boxes and the like, are not
attached to the principal building
elevations.

New or upgraded services are discreetly
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B3.8 Additional controls for development other than dwelling houses
b 3.8.7 inter-War flat buildings

Objectives | Controls

for fire upgrading and safety are discrete, and sensitively located to minimise visual
and retain and respect the original and impact.

significant building fabric.
C37 New or upgraded services, such as rising

mains and wiring, are located within
existing ducts, behind cornices or
bulkheads or within external lightwells
that are not visually prominent.

(38 Wiring or other services are housed in
concealed conduits.

C39 Original timber staircases are retained and
smoke isolated, if necessary.

C40 Where the height of the original stair
balustrades is modified for fire safety—the
modification is discreet and
sympathetically integrated with the
existing stair balustrade.

C41  Stair treads applied to existing stairs
are discrete.

C42  New lifts are designed and located so that
the addition:

a) is located outside the principal building
form, if practical; and

b) does not require significant alterations
to existing common areas.

C43  Existing original external and internal
doors and door hardware are retained and
upgraded rather than replaced.

C44 Existing original fanlights and other
openings are retained and sealed from
behind, if necessary.

C45 Emergency and exit lighting is
incorporated into existing original light
fittings, where practical.

C46 Smoke and/or thermal detectors are
discreetly located and do not impact on
decorative plaster cornices and ceilings.
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B3.8 Additional controls for development other than dwelling houses
b 3.8.7 inter-War flat buildings

Objectives | Controls

015 To ensure that ancillary development does C47 Ancillary development, such as garages

not detract from the style and character and laundries, constructed at the same
of Inter-War flat buildings and their time as the building are retained. Any
settings. modifications are sympathetic to the

original building.

C48 New ancillary development:

a) is smaller in scale than the principal
building;

b) is not located between the principal
building and the street front, and
generally located at the rear behind
the principal building;

c) is constructed in a style, form,
materials and finishes that match the
principal building;

d) is single storey with a maximum clear
internal height of 2.4m; and

€) is sympathetic in scale and style to
traditional forms of ancillary
structures.

016 To promote restoration and reconstruction C49  Unsympathetic additions and modifications
works to restore significance. to the building, and its grounds, are
removed and replaced with sympathetic
works, or reinstatement of original forms
and matching fabric.

Woollahra Development Control Plan 2015 » B3 pg.76
DRAFT FOR UPC 27 MARCH 2017

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No Page 106
2) - post exhibition



Woollahra Municipal Council
Urban Planning Committee Agenda

27 March 2017

» Part B | General Residential

B3 | General Development Controls

B3.8.8 Post-1950s residential towers

The post-1950s residential towers are generally between 10 and 25 storeys high, and set on large
sites with significant setbacks providing a garden setting to the street. These towers generally

occur on the ridges of Darling Point and Point Piper and are visually prominent, particularly from
Sydney Harbour.

01

(07

» 3.8.8 Post-1950s residential towers

Objectives

To ensure that additions and alterations do C1

not have an unsympathetic impact on the
architectural style of the original building.

To ensure that additions and alterations do
not detract from the character of the area
or have an unreasonable impact on
surrounding properties.

B3.8 Additional controls for development other than dwelling houses ‘

” Controls

Alterations and additions to post-1950s
residential towers have regard to:

a) their visual prominence;

b) impacts on views from public spaces;

c) impacts on view sharing from private
properties;

d) the architectural integrity of the
existing building; and

e) the materials and finishes of the
existing building.
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B3.8.9 Non-residential development

A number of non-residential land uses, such as child care centres, community facilities, educational
establishments and places of public worship are permitted within the residential zones.

Where a non-residential use is proposed, the development must be compatible with the desired
future character of the area in terms of building scale, location and design, and the impacts arising
from the use must not unreasonably compromise residential amenity.

Notes:

» On-site parking rates and design requirements are in Part E of the DCP, Chapter E1 Parking and
Access.

» Additional controls are in Part F of the DCP, Chapters F1 Child Care Centres and
Chapter F2 Educational Establishments.

B3.8 Additional controls for development other than dwelling houses
b 3.8.9 Non-residential development

Objectives |Controls

01  To ensure that non- residential C1  The built form complies with the building
development is consistent with the desired envelope, footprint, excavation and built
future character of the area and does not form and context controls in Sections
have an unreasonable impact on B3.2-B3.4.

surrounding properties
Note: The minimum side setback for non-
residential development is determined by
the table in Figure 6 and is measured at
90 degrees to the side boundary (refer
Figure 4).

C2  The development is compatible with the
streetscape and the desired future
character of the street. For example,
buildings in residential areas must
maintain a scale consistent with the
streetscape.

Note: Chapters B1 and B2 in this Part of
the DCP define the desired future
character for each precinct, and identify
any special heritage, streetscape
character and key elements within each
precinct.

C3  Lighting, noise, hours of operation, and
intensity of the use do not unreasonably
impact on the residential amenity of
adjoining properties, the street, or
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B3.8 Additional controls for development other than dwelling houses
» 3.8.9 Non-residential development

Objectives 'Controls

precinct.

C4 A management plan may be required to be
submitted with the DA identifying the
proposed uses on the site, and how the
impacts of those uses will be managed and
minimised. Matters that may need to be
addressed in the management plan
include:

a) pedestrian and vehicular access;
b) parking and servicing;

C) capacity;

d) hours of operation;

e} lighting;

f) noise; and

g) security and safety.

C5 For any non-residential development
(including attached and detached garaging)
the maximum volume of excavation
permitted is no greater than the volume
shown in Figure 14,
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B3.9 Additional controls for development on a battle-axe lot

B3 | General Development Controls

A battle-axe lot is a lot that is connected to a road by an access handle. It does not have a street

frontage, and directly adjoins other properties at all boundaries.

The controls below recognise that development on battle-axe lots needs to particularly consider
the amenity of both the occupants and the adjoining properties, having regard to privacy, solar

access, open space and the like.

Note, under Woollahra LEP 2014 the maximum height for development on a battle-axe lot is 9.5m.
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Low density residential development:
e.g. dwelling house or dual

occupancy

A = Primary frontage setback
6m from boundary

B = Access handle
C = Developable area of the site

D = Area of building envelope

FIGURE 31

R3 zone and development (other than
a dwelling house or dual occupancy)
must be on a site with a minimum
area of 950m?

A = Access handle

B = 6m setback required to
each boundary

C = Minimum site dimension

» B3 pg.80

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No

2) - post exhibition

Page 110



Woollahra Municipal Council
Urban Planning Committee Agenda

27 March 2017

» Part B | General Residential

B3 | General Development Controls

01

To ensure that the battle-axe lot is of a
size that can provide for the amenity of
occupants and adjoining properties.

C1

C2

B3.9 Additional controls for development on a battle-axe lot

Objectives |Controls

For development (other than a dwelling
house or dual occupancy) in the R3
Medium Density Residential Zone—the
minimum lot size is 950m?.

The lot, excluding the access handle,
has minimum dimension in any direction,
as follows:

a) for a detached dual occupancy—21m

b) for development involving three or
more dwellings—24m.

Note: The access handle of a battle-axe
lot is included in calculating the lot size.

o7

To ensure adequate building separation to G3—For-developmentintheRZ-Low Density

provide for the amenity of occupants and
adjoining properties.

3

Residential Zone—a 6m setback applies to
. A ) K 20

A 6m setback applies to the primary

C4

frontage (refer to Figure 30) for:

a) development in the R2 Low Density
Residential Zone.

b) a dwelling house or dual occupancy in
the R3 Medium Density Residential
Zone.

Note:

a) the primary frontage is the boundary
closest to the access handle leading to
the street; and

b) side and rear setbacks in Sections 3.2.3
and 3.2.4 apply.

For development in the R3 Medium Density
Residential Zone (other than a dwelling
house or dual occupancy) a 6m setback
applies to all boundaries (refer to

Figure 31).

A reduced setback may be considered
where there is no unreasonable impact on
the amenity of adjoining properties having
regard to privacy, solar access, sense of
enclosure and view sharing.
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B3.9 Additional controls for development on a battle-axe lot

Objectives || Controls
{refer to Sections 3.2.5}.
C5  Notwithstanding C3, a setback of 1Zm
applies to:

a) land at 327, 327C, 327D, 337, and
337A, Edgecliff Road (being Lot 4 DP
320118, Lot 1 DP 566991, Lot X DP
101456, Lot C DP 323192, and Lot 12 DP
851270,) and 14, 20, and 22 Roslyndale
Avenue (being Lot 101 DP 738428, Lot 6
DP 9477 and Lot 7 DP 9477) along the
eastern most boundary that directly
adjoins R2 zoned land; and

land at 345 Edgecliff Road (Lot E

DP 331031) along the southern most
boundary that directly adjoins R2 zoned
land.

b

—

Note: The 6m setback applies to all
other boundaries.
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B3.9 Additional controls for development on a battle-axe lot

Objectives || Controls

03  To ensure that development does not C6  Primary living areas, such as a living room,
unreasonably affect adjoining properties in lounge room, kitchen and dining room, are
terms of privacy and sense of enclosure. located on the ground floor. Habitable

rooms other than bedrooms, on the upper

floors will only be considered where there

is:

a) no unreasonable impact on the privacy
of adjoining properties; and

b) no overlooking into the private open
space areas of adjoining properties.

C7 In the R2 zone, where habitable rooms
other than bedrooms are located on the
upper floor, the windows to these rooms
are setback at least 4.5m from any
boundary.

C8  Balconies, decks and the like, on the
upper floors will only be considered where
there is:

a) no unreasonable impact on the privacy
of adjoining properties; and

b) no overlooking into the private open
space areas of adjoining properties.
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B3.10  Additional controls for development in sensitive locations

B3.10.1 Development on land adjoining public open space

This section applies to land that directly adjoins land zoned RE1 Public Recreation, E1 National
Parks and Nature Reserves, and E2 Environmental Conservation.

Parks, reserves and other public open space areas contribute significantly to the amenity and well-
being of the community.

Many of these areas are close to the harbour foreshore and provide an important contribution to
scenic quality. Some of these parks and reserves contain remnant vegetation and ecological
communities worthy of protection.

Development, including landscaping, on private property adjoining public open space areas needs
to consider its relationship to the public land and be sensitively managed to minimise potential
impacts on the amenity of these public open space areas.

B3.10 Additional controls for development in sensitive locations
b 3.10.1 Development on land adjoining public open space

01  To ensure that development on land C1 Development does not conflict with
adjoining public open space areas does not any plan of management applying to public
compromise the public use or amenity of land.
the land.

C2  Development does not have an
unreasonable impact on the public open
space area in terms of:

a) overshadowing;
b) scale or sense of enclosure; and
c) loss of significant views.

C3  Fencing and landscaping along any
common boundary makes a

positive contribution to the public
open space area.

02 To improve opportunities for passive C4  Where practical, the building is designed
surveillance into public open space areas. to have an outlook to the adjoining public
open space area.
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B3.10 Additional controls for development in sensitive locations
» 3.10.1 Development on land adjoining public open space

Objectives | Controls

03

To protect and enhance public access to Cc5
public open spaces.

Development does not reduce existing
public access to public open space areas.
When possible, development increases
opportunities for public access.

05

06

To ensure that development does not have (€6
an adverse impact on the ecology of

adjoining parks, reserves or other public

open space areas.

To ensure that development adjoining

open space provides for a continuation and C7
support of native vegetation and habitat
areas.

To ensure that development does not
impact on the environmental processes of
the public land, such as soil erosion,
siltation, and the like.
Cc8

A gate or the like, providing direct access
from a private property to the public park
or reserve opens inward toward the
private property and does not encroach on
public land.

For new plantings, 90% of the plants in the
landscape design are native species.
However, where the land adjoins bushland
to which State Environmental Planning
Policy No 19—Bushland in Urban Areas
applies, 100% of the plants are locally
occurring native species.

Landscaping provides a diversity of native
species and a complexity of habitat
through vertical layering.

Note: Refer to the DA Guide for suggested
vegetation species.
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B3.10.2 Harbour foreshore development

Sydney Harbour is an outstanding natural and public asset of national significance with unique
environmental qualities that are world renowned. Woollahra Council has a shared responsibility
with the State government and other councils with harbour foreshore land to ensure its protection
for existing and future generations.

In 2005 the State Government introduced the Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005 (Harbour REP) to provide clear planning framework and better environmental
outcomes for Sydney Harbour. The Harbour REP applies not only to the waterways and foreshores of
the harbour, but to the wider hydrological catchment.

The provisions in this part of the DCP supplement the Harbour SREP, and particularly address scenic
and environmental protection issues. These DCP provisions apply to:

» land that has a boundary to the Sydney Harbour foreshore;

» land adjoining the Sydney Harbour foreshore which is zoned E1 National Parks and
Nature Reserves or RE1 Public Recreation; and

» any land visible from Sydney Harbour.

Scenic protection

The appearance of development when viewed from Sydney Harbour is an important consideration
for development.

Scenic protection is not just relevant to land immediately adjacent to the foreshore, but applies to
development on any land that is visible from Sydney Harbour. This is because building form, scale,
materials and vegetation cover of development located along the slopes and ridgelines visible from
the harbour are also important in contributing to, and protecting, the harbour's scenic qualities.

Ecological communities and protection of the natural foreshore

The harbour foreshore supports a vast array of flora and fauna communities. It is important to
minimise the impact of development to preserve natural ecosystems and protect the natural
foreshore character.
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FIGURE 32
Design considerations for boat sheds

A = Maximum length 5m
B = Maximum width 3.7m
C = Maximum wall height 2.5m

D = Minimum roof pitch 30°

B3.10 Additional controls for development in sensitive locations

» 3.10.2 Harbour foreshore development

Objectives

01 To protect the scenic quality of the  C1
natural landscape and built
environment, particularly as viewed

from Sydney Harbour.
C2

C3

c4

C5

Cé

Controls

Development as viewed from Sydney Harbour
follows the natural topography and maintains or
enhances vegetation cover.

Roofs are below the tree canopy and maintain
the prominence of the treed skyline.

Development as viewed from Sydney Harbour, is
designed and constructed to blend with the
natural landscape setting and the existing built
environment through the use of materials,
colours, wall articulation, building form and
landscaping. Glass elevations and excessive use
of windows resulting in reflectivity and glare
are avoided.

Pergolas, boatsheds, other outbuildings and
structures are designed and constructed to
complement the overall appearance of the
development. Such structures are no more than
one storey in height.

Swimming pools and spa pools are not elevated
more than 1.2m above ground level and
complement the character of the harbour

and foreshore.

Swimming pool and spa pool walls are suitably
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B3.10 Additional controls for development in sensitive locations

» 3.10.2 Harbour foreshore development

Objectives | Controls

Cc7

Cc8

c9

Cc10

C11

C12

C13

treated to complement the natural foreshore,
and where visible, are sandstone clad and
incorporate suitable screen landscaping.

The boatshed is designed to directly relate to
the water, with openings and access facing the
water.

Boatsheds are used solely for the storage
and/or maintenance of boats.

Boatsheds have maximum plan dimension of ém
X 3.7m. Boatsheds are sited so that the
minimum dimension fronts the harbour (refer
to Figure 32).

Boatsheds incorporate gable pitched roofs with
a minimum pitch of 30°. The use of roofs as
sundecks, patios or the like is not permitted
(refer to Figure 32).

Boatsheds are single storey and have a
maximum wall height of 2.5m (refer to
Figure 32).

Boatsheds are constructed of stone or timber.
Excessive use of glazing is avoided.

Jetties are constructed of hardwood, are of
minimum size and are designed to be as
unobtrusive as possible. The sharing of jetties
between properties is encouraged and, where
possible, jetties are constructed on common
boundaries to limit the proliferation of
structures along the foreshore.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 27 MARCH 2017

» B3 pg.88

Annexure 1 Draft Woollahra Development Control Plan 2015 (Amendment No

2) - post exhibition

Page 118



Woollahra Municipal Council
Urban Planning Committee Agenda

27 March 2017

» Part B | General Residential

B3 | General Development Controls

B3.10 Additional controls for development in sensitive locations

» 3.10.2 Harbour foreshore development

Objectives | Controls

02  To minimise impacts on natural C14
coastal processes, including sea level
rises and flooding.

C15
03  To protect natural habitats and Cc1é6

minimise disturbance on ecological
communities.

Cc17

|

C18

Cc19

Boundary fences are not permitted within 8m of
the mean high water mark.

Within the foreshore area:

a) fences are not more than 1.5m in height
above the existing ground level, and are
constructed of open weave materials (such
as wire or lattice to enable vines, creepers
or hedges) to provide natural cover;

b) boundary planting is not higher than 1.5m

when fully mature; and

—

hard surfaces and artificial surfaces, such as
paving, are minimised and generally limited
to swimming pool surrounds or modest
walkways between the residential building
and foreshore structures, such as swimming
pools or boat ramps.

C

—

Note: Foreshore area means the land in
foreshore area 12 and 30 in Woollahra LEP
2014.

Development on foreshore properties maintains
or reduces current levels of site stormwater or
sediment run-off entering the harbour.

Development is not located within seagrass
communities and avoids shading of seagrass
communities.

Development and construction does not disturb
seabed contaminants.

The existing tree canopy is maintained or
enhanced.
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B3.10 Additional controls for development in sensitive locations
» 3.10.2 Harbour foreshore development

Objectives | Controls

04  To reinforce the natural character of C20 Development on foreshore properties does

the foreshore and limit disturbance not significantly alter the topography and
to the natural land and water preserves natural foreshore features including
interface. cliffs, rock outcrops, rock shelfs and beaches.

C21 Seawalls or retaining walls are not permitted in
areas where the foreshore is in its natural
state.

C22 Where seawalls or retaining walls are
permitted, these are:

a) constructed of coarse, rock-faced stone or
with stone facing (preferably sandstone);

b

—

no more than 1m above the mean high water
mark; and

¢) be designed and built to improve the

| environmental value of seawalls and
seawall-lined foreshores (refer to
Environmentally Friendly Seawalls: A Guide

‘ to Improving the Environmental Value of
Seawalls and Seawall-lined Foreshores in
Estuaries, published by the Department of
Environment and Climate Change NSW on
behalf of Sydney Metropolitan Catchment
Management Authority).

—

C23  Slipways and stairs are designed and
constructed to closely conform to the character
of the natural foreshore.
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Item No: R1 Recommendation to Council

Subject: PROGRESS REPORT ON THE WOOLLAHRA DCP 2015
WORKING PARTY MEETINGS

Author: Tom Jones, Urban Design Planner

Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development

File No: 15/145726

Reason for Report:  To provide a progress report on the meetings of the working party

established to review Chapter B3 of the Woollahra DCP 2015.

Recommendation:

THAT Council receive and note the report in relation to the meetings of the working party
established to review Chapter B3 of the Woollahra DCP 2015.

1. Background

Council, on 27 April 2015, resolved:

A. That the Woollahra Development Control Plan 2015 (version dated 13 April 2015) be
adopted by Council, subject to the following:

(1)

to (xvi)

B. That Council establish a working party to review Chapter B3 General Development
Controls, in particular controls relating to building bulk, scale, envelope, floorplates,
sethacks and site excavation, and any other DCP controls that the working party believe are
necessary to review and amend to enable a high level of architectural quality, built form and
environmental amenity to be achieved within the municipality, and

(i)
(ii)
(iii)

The Working Party include representatives firom design and planning organisation
practicing in the municipality as appointed by the Mayor,

Council staff regularly report on the progress and any recommendations from the
Working Party to the Urban Planning Committee.

The review and recommendations of the Working Party be reported to the Urban
Planning Committee within four (4) months from the date that the Development
Control Plan comes into effect.

C. That the working party referred to in B above also consider and review the minimum lot

widths for:

(i) Detached dual occupancies;

(i) Attached dwellings and

(iii)  Residential flat buildings or multi dwelling housing containing four or more

dwellings, in conjunction with the relevant minimum lot size controls in the
Woollahra Local Environmental Plan 2014.

On 3 August 2015, Council adopted the following notice of motion:

THAT the working party which will be established in response to Council’s resolution of 27
April 2015 also consider the merit of changing the maximum residential car parking
standards contained in chapter E1.4.2 of the Woollahra Development Control Plan 2015 to
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minimum standards and also consider if the excavation controls contained in chapter B3.4 of
the DCP should be changed io accommodate this change.

2. Establishment of the working party

The Mayor, Councillor Zeltzer, in accordance with part B(i) of the resolution of 27 April 2015,
appointed the following people to the working party:

Chair: Cr Ted Bennett
Councillor: Cr James Keulemans
Architects: Chris Howe
Bruce Stafford
Alec Tzannes
Planners: George Karavanas (Gary Shiels and Associates)

Independent: Rod Simpson, architect/urban designer, (Sydney University)
2. Progress overview

The working party has held meetings on 15 September 2015 and 13 October 2015, Both meetings
were at the Council Chambers and chaired by Councillor Ted Bennett.

The first meeting was attended by four practitioners, four staff and two Councillors. The second
meeting was attended by three practitioners, five members of staff, a councillor and an independent
expert. The minutes of the meetings are attached (Annexure 1 and Annexure 2). The second
meeting minutes have not been adopted by the working party.

At the first meeting the working party discussed a range of matters that fell into three categories:

1. The overall approach to the controls — the appropriateness of using the same set of building
envelope controls for a large part of the municipality in which there are different natural and
built conditions.

2. The maximum floorplate control - the merit of using a maximum floorplate control of 165%
compared with the previous floor space ratio controls.

3. Excavation — the stringency of the excavation controls and the potential to allow more
flexibility.

The second meeting focussed on the practical application of the building envelope and excavation
controls. Presentations illustrated by examples of approved and constructed buildings were made by
the practitioners and Council staff.

Although progress has been made with the review of chapter B3, the working party is not in a
position to make any specific recommendations at present. The working party is still to discuss
certain aspects of the issues raised in parts B and C of the Council’s decision.

It was agreed that the next meeting, to be held on 5 November, will discuss options for a preferred
set of controls.

3. Conclusion:

The working party has identified a range of matters which have been informed by the practical use
of the new building envelope controls by Council planners and external professionals. Comparison
with the previous set of controls has formed part of the review process.
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The working party will continue to examine the controls as required by the Council’s decision. All
suggested changes will need to be rigorously tested before firm recommendations are made to the
Council.

Annexures
1. Building Envelope Controls - Workshop 1 - 15 September 2015 - Minutes

2. Building Envelope Controls - Workshop 2 - 13 October 2015 - Minutes
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MINUTES

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 1

15 September 2015
(Meeting commenced 4pm)

Allendees: Councillors:
Bruce Stafford Cr Ted Bennetl
George Karavanas Cr James Keulemans
Chiris Howe
Alec Tzannes Council Staff;
Allan Coker
Apologies: Chris Bluett
Rod Simpson Anne White
Tom Jones
Issues raised Action/Response
Owerall approach
1. Practitioner group consists of 76 |« CH to circulate notes from this and other

consultants, who should be kept informed
of the progress.

workshops 1o practiioners.

2. Mot appropsiate 1o have the same building
envelope controls for the whole LGA as the
context is very different.

3. Concerns regarding how the new controls
apply to alterations and additions.

Maximum floorplate: 165%
4, Cuery ment of 165% control (a hidden FSR |

control), which can conflict with the building
anvelope.

5. Buikhng envelopes are more appropriale
than an FSR control.

Praciitioners to provide examples of how the
new controls work in different areas.

Practitioners to provide examples.
Council staff to identify exemplar dwellings,

and identify how these would compare to the
new controls.

6. 165% penalises flat sites, which cannot
benefit as a sloping sita.

7. Query whether the formula works on
smaller sites.

Staff to consider

Practiionears to provide examplas of how the
new controls work on small sites.

B. Reintroduce FSR control — provides more s Noted
certainty and can be tallored for localities
Buslding Envolops Conbrods - Workshop 1 - 15 Septambar 2015 - Merwtos Page 1ol 2
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8. The term “levels” should be defined more + Staff to consider
clearly to assist with interpretation of 165%,

Excavation

10. Concerns regarding the controls minimising | «  Practiioners lo provide examples of large
axcavation, when additional excavation can scale excavation crealing more sustainable
create more sustainable outcomes. outComes,

11. Confreds regarding excavation should be s Practitioners to provide exemplar examples of '
more flexible to allow zero side setbacks, how excavation is managed whean close (o
providing these can be independently adjoining boundarnes.

verifiad by snginsers. + Staff to consider how excavation is managed

after davelopment approval is given, and
within statutory framework.

12. Potental excavation impacts can be « Council is required o consider environmental
negotiated between landowners. impacts at DA assessment stage.
« Mext meeting — 13 October at 4pm + Practitioners to circulate examples prior (o the
mesating.
Buslding Envolops Conbrods - Workshop 1 - 15 Septambar 2015 - Merwtos Page 7 ol 2
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MINUTES Draft

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 2

13 October 2015
(Meeting commenced 4pm)

Attendees: | Councillors:
George Karavanas GK ' Cr Ted Bennett Cr TB
Chris Howe CH
Alec Tzannes AT | Council Staff:
Rod Simpson RS | Alian Coker AC
' Chris Bluett CB
ies: Tom Jones TJ
Cr James Keulemans Jorge Alvarez JA
Bruce Stafford Brendan Metcalfe BM
Kira Green KG
Power point presentations Action/Comments
Presentation of examples

George Karavanas
1. GK presented 106 Wolseley Road, Point |«  AC asked if GK could isolate the particular
Piper. This waterfront house was non- issue regarding the current control set.

compliant with the WLEP 1995 FSR '« AT pointed out that this suggested that

controls, The building is the subject of an x S
akeration and addition DA. GK was different yields are appropriate in different

concerned by the lack of flexibility Kcations.
regarding the new controis feeling that the
site context would support a greater
building bulk.
2. GK presents 1 Clairvaux Road, Vaucluse. |« RS so we are discussing the definition of the
A large site being subdivided and front setback.

redeveloped. Building envelopes for the
sites are Hlustrated. Because It is a cormner |
site there is concern as 10 which street is

the front, There is a concern that the
location of the front setback impacts on the
site yieid.

GK comments that you almost need to design
the building before you can determine the
yield.
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3. AT shows the Nursey residence in

Alec Tzannes

Paddington, Significant excavation from
boundary to boundary, Can be achieved
with security regarding structural stability of
adjoining properties and significant
sustainability returns. This is an infill
building crossing a watercourse in the
Paddington conservation area. The site is
small. Building envelopes are more
appropriate than an FSR control.

AT illustrates a large ressdential property
with attached tennis court which has been
extensively excavated into sand. The site
appears to be almost totally deveioped and
have minimal deep soil.

AT i am risk adverse, what | am suggesting is
that buildings are required to meet strict
requirements. If land is used efficiently
deveioped and the building well designed it is
less likely to have a short life span or to fail,

AT illustrates a number of other projects
including St Catherine’s School.

RS if zero impact on amenity and context why
not allow more excavation. But let's put this
excavation discussion aside for the present
and look at the building envelope.

AT | am addressing point 10 in the minutes.
There are compames that produce the energy
credentials of a building across their total life
cycle.

CB we can look at the issues but cannot
mandate beyond BASIX.

AT Awarded building could not be built under
the current controls, Is that a good outcome?
The hidden cost of compliance is lost
opportunities.

AC The controls cannot fix existing problems.
Council have effectively thrown away the FSR
controls on Wolseley Road,

Nick Economouw/Tom Jones

6.

Exemplar examples provided by assessment team
25 Wentworth Avenue, Vaucluse is builton | e

a very steep triangular site on the edge of a
gully, Challenging site to produce a

NE 0.74:1 as approved
TJ The BECs produce a yield that is
appropriate to the site

definitive envelope,
7. 29 Vaucluse Road site sits up above the * TJ Odd site shape would distort the FSR that
road but is spiayed at front would apply. Complex to calculate buildable

area.

NE concern that the envelope does not reflect
the rear setback of adjoining properties.

GK the FSR was in the high 7s
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8. 108 Wolseley Road is on a site where there
is a battle axe lot beyond which truncates
the site. The building on the site sits
outside the envelope and is on three
storeys.

TK The building occupies the envelope and
more.

AC In a contextual sense is the result a good
outcome?

GK Yes.

AC In this location the FSR had effectively
been thrown out.

TJ The FSR is over 1.0:1

9. Summary of issues raised

» Building envelope relates 1o site size

« Unfamiliar control vocabulary

« Floorplate control is quasi FSR

« Yield dependent on precise calculations
* Site shape can affect yield

setback pattern
» Increased assessment time
» Difficult for applicants and staff

o Assessment staff not confident with control
sel

» Building depth may disrupt established rear

CH the issue raised at the last meeting was,
should the same FSR apply across the
Municipality.

AC we need to come back to that question,
Regard the total floor plate which is a quasi
FSR there is concern that in court this control
could be considered invalid since it is not in
the LEP.

AC we are also concerned that the envelope
controls will increase assessment time.,

AC we need to get practitioners thoughts and
all the issues on the table.

CH | totally agree with the summary,
Important that the wider community can
understand the controls.

10. General discussion

Cr TB the question is agreed what is the
answer though?

CH Councll to come back 10 next meeting with
options Strategic planning are the people who
should be doing this,

RS The Council controls are trying to be as
contextual as possible. There is a pressure
between applying generalised controls to
complex urban areas. The Standard
Instrument in my opinion is at odds with
contextualism. This also goes to the effect of
excavation which we will return to.

GK FSR is easy, is it the right way? Probably
not, what if we just fill the envelope?

CH | am not suggesting we abandon
envelopes.

Dudding Envalope Controds - Workshop 2 - 13 October 2015 - Minutos Pago Jof 4
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11. What next? +  AC Bebtween now and the next meeting we will
develop the options.
« Cr TB can we have inpul from the
practitoners as well.

« CH Looked at difficulties of imegular sitas.
Hawven'l taken the standard rectangular sites,
ook at the more regular sites as well. I'd like
1o suggest if we could have at the next
mieeling some regular sites (5 or 6) that we
could look at. Solar access and views.
Orientated north/south and eastiweast.

+ AT can you restate your principle objectives
for the controls. | don't consider the controls to
be oo complhax.

+«  AC we want a control sel that produces good
results on the ground but is also easy lo wark
with

+ CH Both coundl and practitioners shoukd
provide exemplar examples.

« AT A plea that Council requires tha applicant
io demonstrate through due process the case
for a devalopmant. This way the conlrols
could provide both opportunity and
responsibility for the applicant.

Meeling closed 6.05mm
+« MNext meeting - Thursday 5 November at + Prachiioners to circulate examples prior to the
4pm mesating.
Bushfing Envilope Conbrods - Workshog 2 - 13 Qetobar 2015 - Minutes Page 4 of 4
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Item No: R2 Recommendation to Council

SECOND PROGRESS REPORT ON THE WOOLLAHRA DCP 2015

Subject: WORKING PARTY MEETINGS
Author: Anne White, Acting Team Leader - Strategic Planning
Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development
File No: 16/19583

Reason for Report:  To provide a progress report on the latest meetings of the working party

established to review Chapter B3 General Development Controls of the
Woollahra DCP 2015.

Recommendation

THAT the overview of the Woollahra DCP 2015 Working Party meetings held on 5 November
2015 and 3 February 2016 is received and noted.

1.

Background

On 27 April 2015, Council resolved the following:

A.

That the Woollahra Development Control Plan 2015 (version dated 13 April 2015) be
adopted by Council, subject to the following:
(i) to(xvi)

That Council establish a working party to review Chapter B3 General Development Controls,

in particular controls relating to building bulk, scale, envelope, floorplates, setbacks and site

excavation, and any other DCP controls that the working party believe are necessary to

review and amend to enable a high level of architectural quality, built form and

environmental amenity to be achieved within the municipality; and

(i)  The Working Party include representatives from design and planning organisation
practicing in the municipality as appointed by the Mayor;

(it)  Council staff regularly report on the progress and any recommendations from the
Working Party to the Urban Planning Commiltee.

(iii) The review and recommendations of the Working Party be reported to the Urban
Planning Committee within four (4) months from the date that the Development Control
Plan comes into effect.

That the working party referred to in B above also consider and review the minimum lot
widths for:
. Detached dual occupancies;
Attached dwellings and
Residential flat buildings or multi dwelling housing containing four or more dwellings,
in conjunction with the relevant minimum lot size controls in the Woollahra Local
Environmental Plan 2014.
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In response, a working party was established to review Chapter B3 General Development Controls
in the Woollahra Development Control Plan 2015 (Woollahra DCP 2015). An overview of the first
two meetings (held on 15 September 2015 and 13 October 2015) was reported to the Urban
Planning Committee on 19 October 2015 (see Annexure 1). In summary, at these meetings the
following themes were discussed:

Workshop Meeting Theme

1. 15 September 2015 | Discussions regarding a range of concerns with the existing controls in
Chapter B3 including;

s Overall approach and appropriateness of the controls

* Concerns using the floorplate control

s Concerns regarding the stringency of the excavation controls.

2. 13 October 2015 e The practical application of the building envelope and excavation
controls.

s Presentations were made by both practitioners and staff on the
complexities of applying the controls.

2. Progress overview

The third working party meeting was held on 5 November 2015 and was attended by three
practitioners, one Councillor, an independent expert and six members of staff. The minutes of this
meeting are attached (Annexure 2).

At this meeting the discussion focused on the practitioners concerns with the use of the floorplate
control. The floorplate control applies to dwelling houses, semi-detached dwellings and dual
occupancies, and is used instead of a floor space ratio control. In response to the practitioner
concerns, Council officers presented three potential control sets. The three options and the
responses from the working party are identified in the table below.

Option Working party response
e Option 1: Retain existing control set There was no support from either staff or
(including the floorplate control) practitioners to retain the floorplate control.
e Option 2: Delete floorplate control and There was some support from the practitioners
replace with a floor space ratio control to insert an FSR control to control building bulk.

« Insert floor space ratio control in the However, thv?f p_ractitioners Fequested that if an
Woollahra Local Environmental Plan 2014 FSR control is introduced, it should be varied

(Woollahra LEP 2014) based on precinct character.

* Retain the building envelope in the
Woollahra DCP 2015

e Option 3: Delete floorplate and investigate Overall the practitioners identified this option as
alternative controls the preferred approach. The practitioners
requested staff to further investigate this option,

* Delete floorplate control and replace with ) i . .
p b and identify the potential “alternative™ controls.

alternative controls in Woollahra DCP 2015

» Retain the building envelope in the
Woollahra DCP 2015
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The fourth working party meeting was held on 3 February 2016 and was attended by four
practitioners, an independent expert and six members of staff. The minutes of this meeting are
attached (Annexure 3).

In the course of investigating Option 3, Council officers researched the controls used in other
Sydney metropolitan Councils. As a consequence of this research, it was noted that the majority of
Councils use FSR to control building bulk for all types of residential accommodation. In particular,
staff identified that both Randwick and Waverley Council use FSR in the R2 Low Density
Residential zones. Both Councils use a floor space ratio control of 0.5:1 in their local
environmental plans. A summary of this research was presented to the working party.

In order to progress Option 3, staff proposed deleting the floorplate control and replacing it with a
site coverage control in the Woollahra DCP 2015. This approach is already used in other Council’s
such as North Sydney. A site coverage control is expressed as a percentage of the site area Site
coverage is defined in the standard instrument as:

Site coverage means the proportion of a site covered by buildings. However, the following are not
included for the purpose of calculating site coverage:
a)  Any basement
b)  Any part of an awning that is outside the outer walls of a building and that adjoins the
street frontage or other site boundary,
c)  Any eaves,
d)  Unenclosed balconies, decks, pergolas and the like.

In response to staff’s presentation, and consistent with the approach used by both Randwick and
Waverley Council, there was overall support for further investigating the use of an FSR control in
the Woollahra LEP 2014. However, the working party is secking an urgent amendment to the
control set to address their concerns. Due to the complexities of amending the LEP, the insertion of
a floor space ratio control could take six to 12 months to implement. Therefore, the working party
recommended further investigation and refinement of Option 3 by inserting a site coverage control
into the DCP as a short term solution. This can pre-empt the future introduction of a floor space
ratio control in the Woollahra LEP 2014,

It was agreed that at the next meeting on 2 March 2016, the working party will discuss the
refinement of the site coverage approach. It was also agreed that staff would present a response to
the practitioner’s concerns with the stringency of the excavation controls. This response will take
into account the following action from the Delivery Program 2013-2017 and Operational Plan
2015/16 (DPOP):

. 4.1.1.18: Review Residential DCP 2015 car parking standards to consider changing maximum
rates to minimum rates; in conjunction, consider the need to change excavation controls to
accommodate minimum rates (NOM 10 August 2015).

At a future meeting of the working party, staff will present a response to the following DPOP
action:

. 4.1.1.20..... Review minimum lot widths for various types of residential buildings
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3. Conclusion

The working party has continued to review the approach to the building envelope controls, and has
identified a potential solution to replace the floorplate control. Comparison with controls used in
other Councils has formed part of this review process, in particular the approach to controlling
building bulk by Randwick and Waverley Council. However, further consideration and testing is
required before a final recommendation of the preferred approach is identified.

Annexures
1. Report to the UPC meeting of 19 October 2015
2. Minutes of the Working Party meeting held on 5 November 2015

3. Minutes of the Working Party meeting held on 3 February 2016
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Item No: Rl Recommendation to Council

PROGRESS REPORT ON THE WOOLLAHRA DCP 2015

Subjeet: WORKING PARTY MEETINGS
Author: Tom Jones, Urban Design Planner
Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development
File No: 157145726

Reason for Report:  To provide a progress report on the meetings of the working party

established to review Chapter B3 of the Woollahra DCP 2015,

Recommendation:

That Council receive and note the report in refation to the meetings of the working party established
10 review Chapter B3 of the Woollahra DCP 2015,

Background

Council, on 27 April 2015, resolved:

A. That the Wooltahra Development Controf Plan 201 5(version dated 13 April 2013) be
adopted by Council, subject to the following:

(1)

1o (xvi)

That Council establish a working party to review Chapter B3 General Development
Controls, in particular controls refating to building bulk, scale, envelope, floorplates.
sethacks and site excavation, and any other DCF controls that the working party believe are
necessary to review and amend to enable a high level of architectural qualisy, built form and
environmental amenity to be achieved within the municipality; and

(il The Working Party include representatives from design and planning organisation
practicing in the municipality as appointed by the Mayor;

(t) Council staff regularly report om the progress and any recommendations from the
Working Party to the Urban Planning Commitiee.

(i) The review and recommendations of the Working Parity be reported to the Urban
Planning Committee within four (4) months from the date that the Development
Control Plan comes into ¢ffect

C. That the working party referred 1o in B above also consider and review the mininon lot
widths for:
(0 Detached dual occupancies!

(i)
(i)

Attached dwellings and

Residential flat buildings or muld dweliing housing containing four or more
dwellings, in confunction with the relevant minimum lot size controls in the
Woollahra Local Environmental Plan 2014

On 3 August 2015, Council adopted the following notice of motion:

THAT the working party which will be established in response to Council 's resolution of 27
April 2015 also consider the merit of changing the maximum residential car parking
standards contained in chapter E1.4.2 of the Woollahra Development Control Plan 2015 to

Item No. R
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mintmum standards and also consider if the excavation controls contatned in chapter B3.4 of
the DCP should be changed to accommodate this change.

2. Establishment of the working party

The Mayor, Councillor Zeltzer, in accordance with part B(i) of the resolution of 27 Apnl 2015,
appointed the following people to the working party:

Chair: Cr Ted Bennett
Councillor: Cr James Keulemans
Architects: Chris Howe
Bruce Stafford
Alec Tzannes
Planners: George Karavanas (Gary Shiels and Associates)

Independent: Rod Simpson, architect/urban designer, (Sydney University)
2. Progress overview

The working party has held meetings on 15 September 2015 and 13 October 2015, Both meetings
were at the Council Chambers and chaired by Councillor Ted Bennett.

The first meeting was attended by four practitioners, four staff and two Councillors. The second
meeting was attended by three practitioners, five members of staff, a councillor and an independent
expert. The minutes of the meetings are attached (Annexure 1 and Annexure 2). The second
meeting minutes have not been adopted by the working party.

At the first meeting the working party discussed a range of matters that fell into three categories:

. The overall approach to the controls ~ the appropriateness of using the same set of building

envelope controls for a large part of the municipality in which there are different natural and

built conditions.

The maximum floorplate control - the ment of using a maximum floorplate control of 165%

compared with the previous floor space ratio controls,

3. Excavation - the stringency of the excavation controls and the potential 10 allow more
flexibility.

1

The second meeting focussed on the practical application of the building envelope and excavation
controls. Presentations illustrated by examples of approved and constructed buildings were made by
the practitioners and Council stafl.

Although progress has been made with the review of chapter B3, the working party is not in a
position 1o make any specific recommendations at present. The working party is still to discuss
certain aspects of the issues raised in parts B and C of the Council’s decision.

It was agreed that the next meeting, to be held on 5 November, will discuss options for a preferred
set of controls,

3. Conclusion:

The working party has identified a range of matters which have been informed by the practical use
of the new building envelope controls by Council planners and external professionals. Comparison
with the previous set of controls has formed part of the review process.
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The working party will continue 1o examineg the controls as required by the Council’s decision. All
suggested changes will need io be rigorously tesied before firm recommendations are made to the
Council.

Annexures

1. Building Envelope Controls - Workshop | - 15 September 2015 - Minutes

2, Building Envelope Controls - Workshop 2 - 13 October 2015 - Minutes
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MINUTES

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 3

5 November 2015
(Meeting commenced 4pm)

Allandeeas: Council Staff:
George Karavanas Allan Coker
Bruce Stafford Chiris Bluett
Rod Simpson Mick Economaou
Alec Tzannes Anne White

Tom Jones
Councillors: Jorge Alvarez
Cr James Keulemans

Apolagies:

Cr Ted Benneit

Chiris Howe

Brendan Melcalfe

Issues raised Action/Response
1. Minutes of the pravious meeting » Previous minutes adopted
Preliminary discussion

2. Practitioners raised the issue of incorporating “equity” |+ Staff 1o consider how the issue of

for development polential in the DCP controls. aquity can be incorporated into the
3. Practitioners commented that the controls should controls.
provide a greater emphasis on the impact of private | = Staff to consider controls to place a
development on the public domain, greater emphasis on the impact of
private development on the public
domain,

Presentation from Council staff

4. A presentation was made by Council staff that - S'I_aﬂ' to forward presentation and
incorporated the outcomes of the warking party. The I'I‘III'IUI_EIE to CH to circulate 1o
presentation included: praclitionar group.

=  Outcome objectives of DCP controls

s Process objactives of working party

» 3 oplions for the future of development controls in
Woollahra, as listed below.

15 168648 Bulding Envelope Controls - Workshop 3 - § Nowember 2016 - Minutos Pago 1 of 2
Trim Record Mo: 161888448
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Issues raised

Action/Response

5. Option 1: Retain existing control set

* Issues with the existing controls are clearty
understood. They are considered difficult to interpret,

» However, they have had the positive outcome of
allowing development assessment planners to
enforce a numerical standard for floor plate, stopping
the progression of additional development size by
steal.

* A possible means of enhancing the ease of using

——

Staff to note that retaining the
existing control set is not a
preferred option for the practiboners
in attendance.

is not a design tool, just a density control tool,
Consequently, this option is considered the “easiest
option for developers and the public to understand,
particularly in considering development potential.

» A number of detalled questions were raised about
this option, such as varying FSRs across the LGA.
The fine grain details would only be examined if this

| option was chosen as preferred option.

* A building envelope would avert the need for FSR.
However, very specific ancillary controls are required
to ensure good design outcomes,

the building envelcpe™.
o |tis difficult for development assessment officers to
refuse an appiication based on "design” controfs.

7. Option 3: Height in LEP + BEC without floorplate in
Dce

» The danger of this option is developers wanting to “fil

these controls is to commission an electronic * Noted.
software tool to make interpretation easier. This could
be made available online. __ -
6. Option 2: FSR and height in LEP + setbacks in DCP | ¢ Staff to note that option 2 was
« FSR is universally used and understood, however, it considered to have some positive

marits, but was not the preferred
option for the practitioners in
attendance,

Staff to note that if an FSR control is |
Introduced, it should vary by
character precinct,

Staff to note that for the attendees, |
option 3 was agreed 10 be the
preferred option by practitioners.

8. What is best practice?

* NSW planning framework is very legalistic and
different to many other comparable jurisdictions.

* In many developed nations, an expensive, fine
grained approach is adopted.

1o inform future policy for treatment of the public
domain.

» Case studies examples of Forest Hills, NY suggested

Staff to note and research examples
of exemplar public domain
outcomes such as Forest Hills, NY.

9. Next steps

Staff to investigate option 3 controls
within a precinct, and report back to
the next meeting with potential new
controls for discussion,

Next meeting
Wednesday, 3 February 2016 4pm (Thornton Room)

15 168548 Buildng Envelope Contrals - Waockshop 3 - 5 Novernbor 2015 - Minutes Page 2af 2
Trim Record No: 15/358%48
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MINUTES

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 4

3 February 2016
{(Meeting commenced 4pm)

Altendees: Council Staff:
Rod Smpson Allan Coker
Gaorge Karavanas Chris Bluett
Bruce Stafford Anre White
Alec Tzannes Tom Jones
Chiris Howe Jorge Alvarez

Brendan Metcalfe
Agologies:
Cr Ted Bennett
Cr James Keulemans
Mick Economou

Issues raised | Action/Response

1. Minutes of the previous meeting » Pravious minutes adopted

Preliminary discussion

2. Introduction by Allan Coker

Presentation from Council staff

3. A presentation was made by Coungil stafl that was in = Staff to forward presentation and
response to issues raised al the previous working party and minutes to CH to circulate to
included: practiioner group.

*  Summary of research into controls used in other
Sydney Metropolitan Councils
Morth Sydney and Pittwater have no FSR
The floprplate control is unique to Woollahra
— Morth Sydney and Randwick use a site coverage
contral

4. Option (2). Delete floorplate and raplace with FSR
contral in WLEP 2014
+« Staff presented a summary of the Randwick and
Waverley approach
Randwick and Waverley both use similar
approaches to control building bulk in R2 Low
Density Residential zones:
— Primary controd 0.5:1 FSR (LEP Standard
Instrument definition)

16 15648 Building Enwelopo Controls - Workshop 4 - 3 Februsry 2016 - Minuios Page 1 of
Trim Record Mo: 18/184%48
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coverage control. For example, 30%. Similar to the
approach used in North Sydney,
Control can be varied based on:

Land use e.g. dwelling or swimming pool
— Precinct
— Lot size
The controls tested would allow variations outside the
building envelope where amenity of surrounding
development is improved
Site cover tested in three sireets in Rose Bay
Some practiioners identified that there needed to be an
urgent amendment 1o the control set. This could
involve a two staged approach by amending the DCP in
the short-term and then establishing FSRs in the LEP
over the longer term,

Issues raised Action/Response

5. Option (3): Delete floorplate and investigate site Staff noted the support for the site
coverage control coverage control (subject to

» Staff presented on the possibility of using a site refinement).

Staff to consider amendments to the
DCP as a short term solution, This
can then inform a future review of the
FSR control as part of the two staged
approach.

6.

Recommendation

Staff recommended that Option 2: Delete floorplate and
repiace with FSR control in WLEP 2014 is preferred
Next steps would be to

Investigate FSR control (using SI definition of GFA)
— Investigate precinct vanations
— Make recommendation to Council committee
— If adopted, make LEP and DCP amendments
Practitioners requested further emphasis on ‘design
excellence’. Design excellence should be addressed
up front in the DCP. The controls should be based on
these principles.
Practitioners suggested that in some cases applicants
could pay for a peer review,
Rod Simpson cautioned over reliance on the concept of
design excellence clauses.

investigating option 2, including a
precinct based FSR control.

Staff to consider the concept of
design excellence and how it can be
incorporated into the DCP.

Staff 1o consider the design quality
principles raised in SEPP 65.

Staff to consider that the desired
environmental outcome should drive
controls e.g. amount of deep soil
landscaping.

Other business

It was noted that the outstanding noticas of motions
relating to excavation and minimum lot sizes would be

Practitioners to provide five examples
of DAs where excavation controls
have been an issue,

discussed at a future meeting of the working party.
Next steps

Practitioners to convene a meeting of
their members, at which they will
discuss Council's presentation.

Chris Howe to provide a formal group
response on the recommendations
presented at the workshop.

Staff to consider practitioner
response in finalising the agenda for
the next meeting.

Next meeting :
_w. 2 llnrch 2013 m(comell Chambers)

16 15648 Buiding Envefope Controls - Workshop 4 - 3 February 2016 - Minutes Page 2 of
Teim Record No: 16158548
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Item No: R1 Recommendation to Council
REVIEW OF CHAPTER B3 GENERAL DEVELOPMENT
Subject: CONTROLS OF THE WOOLLAHRA DEVELOPMENT CONTORL
PLAN 2015
Author: Anne White, Acting Team Leader - Strategic Planning
Approvers: Chris Bluett, Manager - Strategic Planning

Allan Coker, Director - Planning & Development

File No: 16/137452
Reason for Report:  To provide a progress report on the latest meetings of the working party

established to review Chapter B3 General Development Controls of the
Woollahra DCP 2015.

To obtain a Council resolution to prepare and exhibit a draft development
control plan to amend Chapter B3 General Development Controls as
contained in Woollahra DCP 2015.

Recommendation:

A.  That the overview of the Woollahra DCP 2015 Working Party meetings held on
2 March 2016, 21 April 2016 and 4 August 2016 is received and noted.

B.  That Council resolve to prepare and exhibit a draft development control plan to amend
Chapter B3 General Development controls of the Woollahra Development Control Plan 2015.

C.  That the draft chapter as contained in Annexure 8 of the report to the Urban Planning
Committee of 31 October 2016 be used for the purpose of preparing the draft DCP.

D.  That staff report on the submissions received during the public exhibition to a future meeting
of the Urban Planning Committee.

1.  Background

On 27 April 2015, Council resolved the following:

A

That the Woollahra Development Control Plan 2015 (version dated 13 April 2015) be
adopted by Council, subject to the following:
(i) oo to (XVE)

That Council establish a working party to review Chapter B3 General Development Controls,

in particular controls relating to building bulk, scale, envelope, floorplates, setbacks and site

excavation, and any other DCP controls that the working party believe are necessary to

review and amend to enable a high level of architectural quality, built form and

environmental amenity to be achieved within the municipality,; and

(i)  The Working Party include representatives from design and planning organisation
practicing in the municipality as appointed by the Mayor;

(i) Council staff regularly report on the progress and any recommendations from the
Working Party to the Urban Planning Committee.

(iii) The review and recommendations of the Working Party be reported to the Urban
Planning Committee within four (4) months from the date that the Development Control
Plan comes into effect.
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C.  That the working party referred to in B above also consider and review the minimum lot
widths for:
. Detached dual occupancies;

. Attached dwellings and

. Residential flat buildings or multi dwelling housing containing four or more dwellings,
in conjunction with the relevant minimum lot size controls in the Woollahra Local
Environmental Plan 2014.

In response, a working party was established to review Chapter B3 General Development Controls
in the Woollahra Development Control Plan 2015 (Woollahra DCP 2015). The working party
consisted of staff from the planning and development team and the following members:
Councillors: Cr Ted Bennett (Chair) and Cr James Keulemans

Independent advisor: Rod Simpson (Simpson and Wilson Archiitects, Associate Professor
University of Sydney)

Practitioners: Chris Howe (Principal Bossley: Howe Architects, Alec Tzannes (Director: Tzannes
Associates, New South Wales University Emeritus Professor), Bruce Stafford (Principal: Bruce
Stafford Architects), George Karavanas (Director: GSA Planning)

An overview of the first two meetings (held on 15 September 2015 and 13 October 2015) was
reported to the Urban Planning Committee on 19 October 2015 (see Annexure 1). An overview of
the third and fourth working party meetings (held on 5 November 2015 and 3 February 2016) was
reported to the Urban Planning Committee on 29 February 2016 (see Annexure 2).

In summary, a range of matters regarding the existing controls in Chapter B3 were discussed. The
key themes are identified below.

‘Workshop Meeting Theme
1. 15 September 2015 | ¢  Overall approach and appropriateness of the controls
Concerns using the floorplate control
Concerns regarding the stringency of the excavation controls,

2. 13 October 2015 e The practical application of the building envelope and excavation
controls.

¢ Presentations were made by both practitioners and staff on the
complexities of applying the controls.

3. 5 November 2015 Deleting the floorplate control and replacing it with either:

o Precinct specific FSR control in Woollahra Local Environmental Plan
2014 (Woollahra LEP 2014).

e Alternative control in the DCP.

4. 3 February 2016 Further discussions into alternatives to the floorplate control identified:

¢ The majority of Sydney councils use FSR to control building bulk.

¢ Group supported further research into the use of FSR, however,
concern was raised with the time it would take to implement.

e Alternative short term solution to an FSR control could be the use of a
site coverage control.
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2. Workshops 5-7 overviews
2.1 Workshop 5: 2 March 2016

The fifth working party meeting was held on 2 March 2106 and was attended by four practitioners,
one Councillor, an independent expert and six members of staff. The minutes of this meeting are
attached (Annexure 3).

At this meeting the discussion was initially focused on the refinement of the site coverage approach.
As a consequence of research, staff recommended using a footprint control as an alternative to the
site coverage control. The proposed footprint control takes into account all building elements such
as balconies (whilst a site coverage control does not).

Other minor changes recommended by staff included a simpler approach to calculating side and rear
setbacks and amending the deep soil landscaping calculation consistent with the proposed footprint
control.

The practitioners presented revised aims and objectives for the chapter, in particular, to encourage
design excellence. The working group was to further consider how the proposed aims and
objectives could be incorporated into the DCP.

The rest of the meeting focused on excavation and the practitioners’ concerns with the stringency of
the excavation controls. The evolution of the existing controls was presented by staff, and case
studies were presented by the practitioners.

2.2 Workshop 6: 21 April 2016

The sixth working party meeting was held on 21 April 2016 and was attended by four practitioners,
two Councillors, an independent expert and six members of staff. The minutes of this meeting are
attached (Annexure 4).

The main focus of this meeting was the excavation controls. Staff reiterated that due to amenity
impacts, previous Councils have sought to reduce the quantity of excavation in the LGA. Staff
presented research into the controls, providing evidence that the controls are practical and appear to
be operating successfully. However, the practitioners continued to raise concerns that the controls
are overly onerous and do not guarantee the best building outcome on the site.

The next item on the agenda was a response to the following action from the Delivery Program

2013-2017 and Operational Plan 2015/16 (DPOP):

. 4.1.1.18: Review Residential DCP 2015 car parking standards to consider changing maximum
rates to minimum rates; in conjunction, consider the need to change excavation controls to
accommodate minimum rates (NOM 10 August 2015).

Staff presented their concerns with changing the maximum car parking controls to minimums. The
independent expert agreed that returning to a minimum car parking control is a retrograde step.
Notwithstanding, the practitioners opposed maximum car parking rates, and the working group
agreed to investigate parking rates based on precinct conditions.

The final item on the agenda was the response to Part C of the Council resolution from 27 April
2015, which was a review of the minimum lot widths for various types of residential buildings
Staff summarised the evolution of the current minimum lot width controls, in particular, how the
size and function of the basement parking areas has influenced the minimum lot width controls.
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Staff recommended that the existing lot widths controls are retained. However, the practitioners
raised concerns that the lot width controls should be contextual or precinct specific, and take into
account lot length.

2.3 Workshop 7: 4 August 2016

The seventh working party meeting was held on 4 August 2106 and was attended by three
practitioners, two Councillors, and five members of staff. The minutes of this meeting are attached
(Annexure 5).

The main focus of this meeting was again, the excavation controls. In order to move forward on
this issue, staff proposed two options for further consideration.

Option [:  Retain objectives and controls, and increase the excavation volumetric allowance
Option 2:  Retain objectives and controls, and delete the volumetric excavation controls

In response to these two options, practitioners identified a preference for Option 2, recommending
that excavation should not be restricted by volumetric controls.

Finally, staff presented an update on the car parking review being carried out by consultants for
Council which recommended maintaining the current maximum car parking rates. The practitioners
maintained their opposition to maximum car parking rates.

2.4 Submission from the Eastern Design and Planning Professionals Alliance

Staff have been in the process of revising and updating the contents of Chapter B3 General
Development controls of the Woollahra DCP 2015 as a consequence of the issues raised by the
working party, and feedback from Council’s development control staff. A number of amendments
to the chapter are proposed. Following workshop 7, the latest draft of the revised Chapter B3 was
circulated to the practitioners for their response. On 10 October 2016 the practitioners provided a
submission on behalf of the Eastern Design and Planning Professionals Alliance (EDPPA) (see
Annexure 6) recommending further amendments to the revised Chapter. As stated in the
submission...... The objectives and purpose of the EDPPA is to represent and provide submissions
on behalf of design and planning professionals in the eastern suburbs to both local authorities and
the state government on matters relating to statutory planning instruments, planning policies, or
other planning instruments or policies which may potentially affect the building environment or
public domain within the eastern suburbs of Sydney.

In response to this submission, staff have made further amendments to the revised Chapter B3. A
summary of the issues raised by the EDPPA and the response from staff is attached at Annexure 7.

3.  Keyissues

The working party has provided a productive and practical forum for Council staft and practitioners
to discuss the strengths and weakness of the existing planning controls in Chapter B3, and advocate
potential new approaches to controlling building bulk in the Woollahra LGA.

A number of different issues have been considered during this process. However, the working party
particularly focused on those issues raised in the Council resolutions being: building bulk and
scale, floorplates, setbacks, site excavation and car parking.

Running concurrently with this process, Council’s development assessment officers have raised a
number of issues which have required investigation.
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What follows is a commentary on the key issues raised and what changes are proposed in response.
3.1 Design excellence

At several working party meetings the practitioners requested that the controls should have a greater
focus on facilitating and achieving design excellence in development. The practitioners submitted
that this could be achieved by including a set of over-arching objectives at the beginning of the
chapter which confirm the Council’s commitment to design excellence. The EDPPA submission
includes a proposed set of design excellence objectives.

Council staff support incorporating a set of design excellence criteria which will assist in elevating
the level of design quality and amenity in development, and improve the development application
process. The proposed design excellence criteria are contained in section 3.1.3 of the revised
Chapter B3, replacing the existing chapter objectives.

The criteria were based on round table discussions between Council staff and practitioners, the
EDPPA submission and reinforced by academic contributions and research of best practice design
excellence.

3.2 Improved environmental outcomes: allow flexibility in the controls

To allow flexibility to the numerical controls, the EDPPA recommends including a control
identifying that variations may be considered where the applicant can demonstrate an improved
environmental outcome,

Council staff do not support inserting such a provision for the following reasons:

. As identified in section 74BA of the Environmental Planning and Assessment Act 1979 the
principal purpose of a DCP is to provide guidance and give effect to the aims of any
environmental planning instrument. A DCP does not contain statutory requirements. The
DCP controls already provide for flexibility and variations based on a merit assessment and
compliance with the relevant objectives.

There is no certainty in the meaning of “improved environmental outcome™.
Inserting a variation clause may imply that variations are approved as a matter of course,
whereas compliance with the control should be the default position.

Notwithstanding, in response to the practitioners submission, Council staff support a control to
allow consideration of a variation to the wall height control of 7.2m on sloping sites (where the site
slopes more than 15%) (see page 21 of Annexure 8).

Council’s assessment staff have confirmed that minor variations to the wall height controls on the
downslope side of sloping sites may be appropriate to facilitate building floor levels with improved
internal amenity and better building design (such as reduced building stepping). However, any
variations to the controls must be considered in the context of the objectives of the control, the LEP
zone objectives, and provide sufficient environmental planning grounds to justify the variation.
Additionally, the statutory building height control in the Woollahra LEP 2014 will continue to

apply.
3.3 Rear setback

The existing rear sethack control is based on a site depth sliding scale. Council’s assessment
officers have identified that this control is complicated to apply and assess. In response to this
feedback the revised Chapter B3 includes a simplified rear setback which is 25% of the site depth.
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In their submission the practitioners have identified that they support the proposed rear setback
control.

3.4 Floorplate and proposed footprint controls

A key concern with the existing control set is the complexity associated with calculating the
permissible floor area and development potential for the site. This issue has been raised by internal
development assessment officers, customers and practitioners.

Currently, the development yield is calculated via a two-step methodology. First, the buildable area
is established by applying the front, rear and side setbacks. The maximum amount of development
permitted on the site is then determined by multiplying the buildable area by a factor of 1.65
(165%). This is the maximum permitted total floorplate, which is measured across each level.

Alternatives to the floorplate controls were discussed at multiple working party meetings. At
Workshop § these discussions were synthesised and the footprint methodology was supported as a
new approach to controlling building bulk. In their submission, the practitioners identify that they
agree with and support the main elements of the proposed footprint control

The footprint is expressed as a percentage of the site area and varies based on site size and precinct
characteristics. Differing to the floorplate approach, it does not specify the total floor space that can
be accommodated on a site, but the percentage of the site area the building can accommodate. Once
the footprint percentage is applied, the proposed building bulk is then regulated by the statutory
height control in the Woollahra LEP 2014, the setbacks, wall heights and inclined plane controls in
the Woollahra DCP 2015. A diagram showing a summary of the proposed building bulk controls is
shown below:

Woollahra LEP 2014
Statutory height
¥ control

Y - Woollahra DCP 2015
_“Inclined plane

—_ Setbacks

T wall height

TSy Proposed

footErint control

Figure 1: Proposed control set
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The footprint percentages have been translated from the existing floorplate sliding scale. This
varies the intensity of development based on site size. That is, a smaller site has a greater footprint
percentage. There are two different footprint controls (excluding the heritage conservation areas of
Paddington, Watsons Bay and Woollahra). The first is a generic figure, which is applied to all of
the residential precincts. The second is a variation for the Point Piper precinct which has a unique
desired future character with greater development intensity.

As per the practitioners’ submission, these footprint percentages were cross referenced and adjusted
based on recent development application approvals. This has ensured that the footprint percentages
are representative and practical.

3.5 Footprint definition

Whilst the practitioners support elements of the footprint control, they do not support its definition.
Specifically, the practitioners oppose the inclusion of elements of the building such as covered
decks, balconies, entry porches, verandahs, porte cochers, crofts and the like. They identify that
this definition will result in unreasonably restrictive controls which will create undesirable amenity
and environmental impacts.

Furthermore, the practitioners submit that only those building elements which contain internal areas
above or below should be included in the definition of building footprint, and should be clearly
identified in the wording of building footprint and contain no ambiguity.

Staff do not support amending the footprint definition to only include those parts of the building
which contain internal elements for the following reasons:

Covered outdoor areas form part of the building bulk and should therefore be regulated.
Providing an exemption for outdoor areas would complicate the assessment process.
Outdoor areas are generally considered desirable by occupants, and the development control
team has advised that applicants are unlikely to remove these elements.

. Should the footprint definition be amended (as per the practitioners’ suggestion) the
development control team advised that applicants are likely to maximise internal floor area
within the envelope and also provide outdoor space such as balconies, beyond the envelope,
thereby increasing the building bulk.

3.6 Floor space ratio control

In the course of investigating alternatives to the floorplate control, Council officers researched the
controls used in other Sydney metropolitan Council’s. As a consequence of this research, it was
noted that the majority of Councils use FSR to control building bulk for all types of residential
accommodation. In particular, staff identified that both Randwick and Waverley Council use FSR
in the R2 Low Density Residential zones. Both Councils use a floor space ratio of 0.5:1 in their
residential zones.

Consistent with the approach used by both Randwick and Waverley Council, there was overall
support for further investigating the use of an FSR control in the Woollahra LEP 2014. However,
an amendment to Woollahra LEP 2014 to insert a floor space ratio control could take up to eight
months to implement. Therefore, the working party recommended refining the footprint control as
a short term solution.
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3.7 Excavation

Whilst excavation is a frequent element of development in the Woollahra Municipality, Council has
recognised that the processes associated with excessive excavation can have many negative impacts
including:

Noise

Vibration

Dust

Land destabilisation

Property damage

Amending ground water flows and vegetation

In response to concerns regarding excessive excavation, numerical volumetric excavation controls
were added to the Woollahra Residential Development Control Plan 2003 in September 2012.
These controls were then translated into Chapter B3 of the Woollahra DCP 2015.

During the working party meetings, and as part of their submission, the practitioners have
maintained their opposition to the excavation objectives and controls. The practitioners consider
the excavation provisions are:

ereoee o unreasonably, unnecessarily prescriptive and restrictive, hider long term amenity and
environmental benefits over short term amenity impacts, and do not result in increased risk
mitigation to neighbouring properties of the public (see pg. 15 of Annexure 6).

The practitioners have raised a number of concerns with the proposed excavation objectives and
controls. These are contained in their submission at Annexure 6, and a summary of this submission
and a response from staff is attached at Annexure 7. However, the practitioners’ two key
recommendations are to:

1)  Delete the volumetric controls;
2)  Adopt a new set of objectives and controls

3.8 Excavation: Volumetric controls

The practitioners have consistently argued against a volumetric excavation control, the justifications

identified in their submission are:

e  Excavation can result in positive outcomes to building occupants and the public over the long
term improving amenity and achieving the principles of ecologically sustainability.

. Risk to adjoining properties, infrastructure and the public is not affected by the quantum of
excavation, but rather the methodology by which it is carried out.

. Excavation reduces the bulk and scale of buildings where overshadowing, view impacts, or
other visual or acoustic environmental impacts occur.

. Allowing additional excavation for on-site car parking (without adding to the bulk and scale)
improves the quality of the street and public spaces by reducing the demand for street parking.
Current objectives and controls are not based on scientific or geotechnical evidence.
Development approvals for excavation issued by Council have varied by up to four and five
times the controls.

Council staff do not support deleting the numerical volumetric excavation controls for the following
reasons:
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e  Ecologically sustainable buildings can be constructed without the need for excessive
excavation.

. Council’s development assessment staff have advised that in their experience, the risks from
excavation to adjoining properties are influenced by the type of sub-surface material, the
topography, the proximity of works to the adjoining properties and the depth and volume of
material excavated.

. There is no evidence to suggest that allowing additional excavation for on-site car parking
would decrease the demand for street parking.

. Since the introduction of the Woollahra DCP 2014, the majority of development applications
have complied with the volumetric excavation controls. The research also reveals there are
non-compliances to varying degrees. However, in those circumstances the amount of
variation was considered acceptable in the circumstances of the case.

. The approval of variations does not imply that the controls are not a practical and effective
assessment tool. Variations to the volumetric control can be approved as the DCP provides
flexibility based on a merit assessment for each circumstance and compliance with the
relevant objectives.

. Without volumetric excavation controls, subject to satisfactory engineering, any amount of
excavation could be permissible on a site.

3.9 [Excavation: practitioners’ objectives and controls

As part of their submission at Annexure 6, the practitioners have submitted a set of proposed
objectives and controls relating to excavation. Where possible these objectives and controls have
been added to the draft chapter. However, the majority of the proposed controls are not appropriate
for inclusion in the DCP as they are more pertinent to the development application process after
consent has been granted. This would include issues such as access to adjoining properties and the
preparation of dilapidation reports.

3.10 Excavation: options

Based on discussions at the working party meetings and the practitioners’ submission there are two
options for progressing our approach to excavation.

Option 1: Retain numerical volumetric excavation controls (as per section B3.4 in Annexure 8)
Option 2: Delete numerical volumetric excavation controls (as per Annexure 9).

The proposed controls in Annexure 9, have regard to the practitioners’ submission. However, they
do not include those matters which are already covered by the development application process as
conditions of development consent.

We recommend Council retains the numerical volumetric excavation controls as per Option 1 as a
way to minimise excessive excavation in the Woollahra LGA.

3.11 Car parking

The Delivery Program 2013-2017 and Operational Plan 2015/16 (DPOP) identified the following

action:

. 4.1.1.18: Review Residential DCP 2015 car parking standards to consider changing maximum
rates to minimum rates; in conjunction, consider the need to change excavation controls to
accommodate minimum rates (NOM 10 August 2015).
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This issue of changing maximum rates to minimum rates, in conjunction with changes to the
excavation controls was discussed at workshops 6 and 7. Throughout this process the practitioners
have raised their opposition to maximum car parking rates, and this issue was expanded in their
submission.

Practitioners submit there should be no restrictions on the number of on-site parking spaces, where
deep soil landscaping, desired future character, views, solar access and building footprint can be
achieved.

Further, the practitioners have submitted that providing on-site parking (where the visual and
physical impacts are addressed) provides amenity and environmental benefits to residents and the
public. These amenity and environmental benefits include a reduction in on street parking and
potential for increasing trees and landscaping in the public domain.

Car parking rates are identified in Chapter E1 Parking and Access of the Woollahra DCP 2015. On
22 August 2016, the Urban Planning Committee considered a report on the review of Chapter £/
Parking and Access. As part of this review, Council engaged Cardno consultancy to undertake a
comprehensive review of the chapter.

Cardno concludes that the existing residential parking rates were generally reasonable for the
purposes of providing adequate and appropriate off-street parking spaces and encouraging the
community to divert from private vehicle use. The existing maximum rates were recommended to
be retained (except for studio and one bedroom apartments in Double Bay). This approach was
endorsed by staff as it is consistent with Council’s strategic direction for car parking and transport
management.

The Council resolved at the meeting of 12 September 2016 to prepare and exhibit a development
control plan to amend Chapter E1 Parking and Access of the Woollahra DCP 2015. However, this
does not propose amendments to the existing maximum car parking rates.

Draft Woollahra Development Control Plan (Amendment No.1) is on public exhibition until Friday,
11 November 2016. The EDPP has been invited to make a submission.

3.12 Minimum Lot widths
Part C of the Council’s resolution from 27 April 2015 is as follows:

That the working party referred to in B above also consider and review the minimum lot widths for:

. Detached dual occupancies;

. Attached dwellings and

. Residential flat buildings or multi dwelling housing containing four or more dwellings, in
conjunction with the relevant minimum lot size controls in the Woollahra Local
Environmental Plan 2014.

The minimum lot widths for these residential land uses are contained in section B3.8.1 of the
Woollahra DCP 2015, and the minimum lot size controls are contained in Cl 4.1A of the Woollahra
LEP 2014. The following table summarises these controls, how they apply to each land use, and the
basis for the minimum lot width.
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Residential land uses Diagram

A = Residential land use

B = Minimum lot width
dual occupancy (detached) means 2 detached NG
dwellings on one lot of land, but does not include a ,.;,//'/\ > =g
secondary dwelling. [f: %7'\/, s

-1 AL o 2 /7
21m minimum frontages(WDCP 2015) N nNY A
. 5 P I o

Min lot size: S L A
- R2: 930sqm (WLEP 2014) B e i
- R3: 460sqm (WLEP 2014) R

Basis for minimum lot width

e Dwelling widths of at least 7m
e Side setbacks to comply with the controls in section B3.2.3
e Building separation

e Consistency with the desired future character

attached dwelling means a building containing 3 or

more dwellings, where:

(a) each dwelling is attached to another dwelling by a
common wall, and

(b) each of the dwellings is on its own lot of land, and

(c) none of the dwellings is located above any part of
another dwelling.

24 minimum frontage (WDCP 2015)

Min lot size: no control applies

Basis for minimum lot width

e Duwelling widths of at least 7m

e Side setbacks to comply with the controls in section B3.2.3

o Sufficient space for aisle separate basement car parking rows ensuring compliance with the
relevant car parking rates in Chapter E1 Parking and Access.

o Consistency with the desired future character

multi dwelling housing means 3 or more dwellings

(whether attached or detached) on one lot of land,

each with access at ground level, but does not include

a residential flat building "

\ .
Three dwellings: 15m minimum frontage (WDCP 4\ ;
2015) Min lot size: 700sqm (WLEP 2014) N

Four + dwellings : 21m minimum frontage (WDCP
2015) Min lot size: 700 sqm (WLEP 2014)

Basis for minimum lot width

e Dwelling widths of at least 7m

e Side setbacks to comply with the controls in section B3.2.3
e Building separation

e Consistency with the desired future character
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Residential land uses Diagram
A = Residential land use
B = Minimum lot width

residential flat building means a building containing
3 or more dwellings, but does not include an attached T
dwelling or multi dwelling housing. B

Three dwellings: 15m minimum frontage A
(WDCP 2015) Min lot size: 700sqm (WLEP 2014) 1L
Four + dwellings: 21m minimum frontage e o~ - )
(WDCP 2015) Min lot size: 700sqm (WLEP 2014) B -~

=

Basis for minimum lot width

Side setbacks to comply with the controls in section B3.2.3
Building separation
Consistency with the desired future character

relevant car parking rates in Chapter E1 Parking and Access.

Sufficient space for aisle separate basement car parking rows ensuring compliance with the

The accompanying minimum lot size controls in the Woollahra LEP 2014 are based on a dwelling
density of 230m? per dwelling. For example, residential flat buildings and multi dwelling housing
both require a minimum of three dwellings on one lot of land. Using a dwelling density figure of
230m’ and multiplying by three equates to 700m’ (rounded up). These minimum lot sizes are based
on established subdivision patterns and contribute to the provision of appropriate densities in the

residential precincts.

These controls are a practical and effective tool to ensure that a site is of sufficient size and width to

accommodate the proposed land use, comply with the other relevant controls in the DCP and

minimise the potential amenity impact to adjoining properties. Council’s development control
officers have confirmed that they are an effective and well understood tool. It is recommended that

these controls are retained in their current form. Should an applicant seek to vary a lot width

control, the DCP allows some flexibility based on a merit assessment and compliance with the

relevant objectives.

4.  Summary of key changes to Chapter B3 General Development Controls

Having considered the discussions at the seven working party meetings, additional feedback from
practitioners and supplementary feedback from Council’s development assessment officers, staff
have prepared an amended chapter which provides a new approach to controlling building bulk in

the Woollahra LGA. The aim of the amended chapter is to create a control set which:
. Is easy for applicants to understand

. Is expressed in simple language

. Allows a site’s development yield to be easily calculated

. Provides an effective assessment framework for staff

. Allows development compliance to be easily determined.

Approximately 60 changes have been made to the revised Chapter B3. A summary of the key

changes to the chapter is provided below. The revised Chapter B3 is attached at Annexure 8.

Notes in the right hand margin identify whether the amendments arose from practitioner
suggestions, feedback from Council’s assessment officers or administrative amendments.
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Topic

Amendment

B3.1.2 Development to
which this chapter applies

Insert note to explain the relationship that the DCP has to development
applications to which State Environmental Planning Policy No 65 —
Design Quality of Residential Apartment Development applies

B3.1.3 Objectives

Amend objectives to encourage and facilitate design excellence.

B3.2.2 Front sethack

Simplify front wall articulation controls, (and diagrams) as existing
controls are overly prescriptive,

B3.2.3 Side sethacks

. Insert diagram to clarify how the side setback is calculated.
. Replace side setback sliding scales with simplified tables.
. Simplify objectives and controls relating to side wall articulation.

Y

. Objectives and controls relating to privacy have been relocated to
3.5.4 to prevent duplication.

B3.2.4 Rear setback

1. Delete building depth control (and associated sliding scale) and
insert a simplified rear setback control of 25%

2. Delete building depth diagram and insert a new diagram illustrating
the 25% rear setback

B3.2.5 Wall height and
inclined plane:

1. Insert a control identifying in which situations a variation to the
inclined plane and wall height may be supported.
2. Amend wall height and inclined plane diagram

B3.3 Floorplates

Delete section and replace with the footprint control section which is
expressed as a percentage of the site area.

1. Insert definition of footprint.

2. Establish a footprint control, and a variation for the Point Piper
precinct.

B3.4 Excavation:

1. Simplify objectives and delete objectives relating to infrastructure
and energy.

2. Amend the controls to clarify that the volume of excavation also
includes garaging structures (both attached and detached)

3. Insert control (and corresponding diagram) identifying that
basement walls (including piling) for residential flat buildings,
multi dwelling housing and attached dwellings must be set back up
to 1.5m from the side boundary to facilitate basement car parking.

B3.5.4 Acoustic visual
privacy:

Amend control by inserting consideration of the privacy of private
open space.

B3.6 On-site parking:

Amend control to identify that on-site parking structures are limited to
a maximum of 3.6m in height.

B3.7.1 Landscaped and
private open space:

Amend the permissible percentage of deep soil landscaped area
consistent with the new footprint control.

B3.7.2 Fences:

1. Amend objective to address concerns regarding pedestrian safety.
2. Amend control to reflect that front fences facilitate views.

B3.8.9 Non-residential
developmeni:

Insert objective omitted in error, and insert note and control to clarify
how to calculate the side setbacks and the excavation volumes.

B3.9 Additional controls
Jfor development on battle
axe lots:

Minor amendment to controls to ensure consistent with proposed
footprint controls.
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In addition to the above changes, a number of minor administrative changes were made e.g. amend
diagram cross references.

5.  Future steps

1. A draft amending DCP based on the revised Chapter B3 attached at Annexure 8 will be
prepared.

2. Public participation including advertising will be carried out in accordance with part 3 of the
Environmental Planning and Assessment Regulation 2000 including an exhibition period of at
least 28 days.

3. Public notice will be given in the Wentworth Courier each week of the exhibition, and we will
notify the following:
o  Members of the working party
o Eastern Suburbs practitioner working group (via its convener Chris Howe)
o Adjoining Councils including Randwick, Waverley and the City of Sydney.

4. The assessment of all submissions will be reported back to a future meeting of the Urban
Planning Committee.

5. Subject to Council’s resolution, the amendments will be made to the Woollahra DCP 2015.
6. Conclusion

Over the last 12 months the working party has met seven times, and has continued to provide useful
and practical feedback on the function and practicality of the building envelope controls.

As a consequence of the discussions and research we consider that the changes can be made to the
Woollahra DCP 2015 to enhance the operation of the controls for all users. We consider that the
changes will facilitate improved outcomes.

The most significant change is the deletion of the floorplate control, and replacing it with a footprint
control which is expressed as a percentage of the site area.

We consider that the changes can be progressed and publicly exhibited as a Draft DCP to amend the
Woollahra DCP 2015.

Annexures

1. Annexure 1 - Urban Planning Committee Agenda - 19 October 2015 [

2. Annexure 2 - Urban Planning Committee Agenda - 29 Februray 2016

3. Annexure 3 - Building Envelope Controls - Workshop 5 - 2 March 2016 - Minutes §_

4, Annexure 4 - Building Envelope Controls - Workshop 6 - 21 April 2016 - Minutes [

5. Annexure 5 - Building Envelope Controls - Workshop 7 - 4 August 2016 - Minutes §_

6. Annexure 6 - Submission from EDPPA October 2016 1
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7. Annexure 7 - Staff response to submission from the EDPPA 1
8. Annexure 8 - Annotated copy of Chapter B3 General Development Controls §

9, Annexure 9 - Non-Volumetric Excavation controls
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Item No: R1  Recommendation to Council
Subject: PROGRESS REPORT ON THE WOOLLAHRA DCP 2015
) . WORKING PARTY MEETINGS
Author: Tom Jones, Urban Design Planner
Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development
File No: 157145726

Reason for Report:  To provide a progress report on the meetings of the working party

established to review Chapter B3 of the Woollahra DCP 2015,

Recommendation:

THAT Council receive and note the report in relation to the meetings of the working party
established to review Chapter B3 of the Woollahra DCP 2015.

1.  Background

Council, on 27 April 2015, resolved:

A, That the Woollahra Development Control Plan 200 S(version dated 13 April 2013) be
adopted by Council, subject o the following:

(i

10 (xvi)

B. Thar Council establish a working party to review Chapter B3 General Development
Controls, in particular controls relating to building bulk, scale, envelope, floorplates,
sethacks and site excavation, and any other DCP controly that the working party believe are
necessary fo review and amend to enable a high level of architectural yuality, built form and
emvironmental amenity to be achicved within the municipality, and

)

fit)

i)

The Waorking Party include representatives from design and planning organisation
practicing in the smunicipality as appointed by the Mayor;

Council staff regulariy report on the progress and any recommendations from the
Working Party to the Urban Planning Committee

The review and recommendations of the Working Party be reparted to the Urban
Planning Committee within four (4) months fram the date that the Development
Control Plan comey into effect.

C. That the working party referved to in B above also consider and review the mininum lot
widths far:

()
fii)
fiii)

Detached dual occupancies:

Attached dwellings and

Residential flar buildingy or multi dwelling housing containing four or more
dwellings, in conjunction with the relevant minimum lot size controls in the
Woollahra Local Environmental Plan 2014

On 3 August 2015, Council adopted the following notice of motion:

THAT the working party which will be established in response to Council's resolution of 27
April 2005 also conyider the merit of changing the maximm residential car parking
standards contained in chapter E1.4.2 of the Woollahra Development Conirol Plan 2015 10
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minimum standards and also consider if the excavation controls contained in chapter 834 of
the DCP shawld be changed to accommodate this change.

2. Establishment of the working party

The Mayor, Councillor Zeltzer, in accordunce with part B(1) of the resolution of 27 April 2015,
appointed the following people 1o the working party:

Chanr: Cr Ted Bennett
Councillor: Cr James Keulemans
Architects: Chnis Howe
Bruce Stafford
Alec Tzannes
Planners: George Karavanas {Gary Shiels and Associates)

Independent: Rod Simpson, archisect/urban designer, (Sydney University)
2. Progress overview

The working party has held meetings on 15 September 2015 and 13 October 2015, Both meetings
were at the Councit Chambers and chaired by Councillor Ted Bennett,

The first meeting was attended by four practitioners, four staff and two Councillors. The second
meeting was attended by three practutioners, five members of staff, 4 councillor and an independent
expert. The minutes of the meetings are attached (Annexure 1 and Annexure 2), The second
meeting minutes have not been adopted by the working party.

At the first meeting the working party discussed a range of matters that fell into three categories:

1. The overall approach to the controls - the appropriateness of using the same set of building

envelope controls for a Jarge part of the municipality in which there are different natural and

built conditions,

The maximum floorplate control - the merit of using 3 maximum Moorplate control of 165%

compared with the previous floor space ratio controls.

3. Excavation - the stringency of the excavation controls and the potential to allow more
flexibality.

™~

The second meeting f¢ d on the praciical apphication of the butlding envelope and excavation
controls, Presentations illustrated by examples of approved and constructed buildings were made by
the practitioners and Council stafl,

Although progress has been made with the review of chapier B3, the working panty is not in a
position 10 make any specific recommendations a1 present. The working party is still to discuss
certuin aspects of the issues rawsed in parts B and C of the Council’s decision.

It was agreed that the next meeting, 10 be held on 5 November, will discuss options for a preferred
set of controls,

3. Conclusion:

The working party has identificd a range of maters which have been informed by the practical use
of the new building envelope controls by Council planners und external professionats. Comparison
with the previous set of controls has formed part of the review process,
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The working party will continug fo examing the controls as required by the Council's decision, All
suggesied changes will need 1o be rigorously tested before firm recommendations are made to the
Counil,

Annexures
. Building Envelope Controls - Workshop 1 - 15 Seprember 2013 - Minutes

2. Building Envelope Controls - Workshop 2 - 13 October 2015 - Minutes
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MINUTES

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHORP 1

15 September 2015
(Meeting commenced 4pm)
Bruce Stafiord Cr Tod Bennett
George Karavanas Cr James Keulornans
Chns Howe
Ao Tzannes Counce Staft
Asan Coker
Rod Simpson Anna Whie
Tom Jooes
Issues raised ] Action/Response l
[ Overes o:s (O v e eriatit sl
{1, Practivoner group consssts of 76 Te M to Groulate notey from thes and ofhor
consuitants, who should be kept nformed WOrkshops 10 pYactibonons,
of the progress

(2 Mwowubmmmmqu e Pracuboners 10 pronde examples of now the |
onvelops controls fof the whole LGA as the naw controbs work in dfferent areas
context s very diffecent

| 3. Concerns regarding how the new cortrols e Practiboners 1o provide examgies
2pply 1o AeratoNSs and Acdhons.

| Maximum Noorplate 165%

| 4. Ouery ment of 165% control (a twdden FSR | Councel stalf 10 identity exarmplar dwelings,
controf). whech can confict with the buikding and endity how these wouk! compars 10 the

ervelope w condrols.
5. Bulding ervelopes are more appropnate
than an FSR controt
[ 6. 165% penofses fiat shes, which cannot «  Stafl to conmider
| benefit 4% a sloping site
[ 7. Guery whether the formuia works on e Practitoners to prowice oxampées of how the |

smaller stox Nirw CONroIS work on small stes
|8 Rentroduce FSR control - prowides more « Noted
| cedanty and can be tadored lor locaities

|

Wiay Trwivps o Worvibas 1 VE Gegmormies J0TT Woriton Vom o 3
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2. The term “evels’ shuuk! be defined more o Staf 1o consider
cloarty 10 assist with inferpretation of 165%

-

| Excavation
10 Concams reganding the controls mamisng o  Practibonens [0 provice exampies of kg
oxc. , when addtonal 1 can e ) \) MOre sustainable
Creale mode sustanable outcomes. Outcomes |
11, Controls regardng excavation should be e Hmwmmmmd'
mare flenble 10 Mow 2600 sde setbocks, how excavation is managed when close 10
providing these can be independentty sdjoning boundanes
varified by engineers. *  Stafl to consider how excavation is managed
Mier development approval is given. and
withr! statutory framewon |
12 Polental excavabon impacts can be . mdfmﬁ_ﬁ;w"m"iml
| negotiated betweon landowners mpacts o DA assesament stage.
«  Next meeting ~ 13 October at 4pm *  Practtioners tO crculite examples pnor 10 he
moeting.
oy Tanvinge Tt Wintihan 1 11 Sepiwmbnr 2011 Virnten o et
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MINUTES Draft

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 2

13 October 2015
(Meeting commenced 4pm)
Angndees | Councilors
George Karavanas GK Cr Tod Bonnett Cr TB
Chyis Howe CH
Alec Tzannes AT Counci Staff:
Rod Simpson RS | Allan Cokar AC
Chns Bluott CB
| Apologies Tom Jones TJ
| Cr James Keulemans Jorge Alvarez JA
Bruce Stafford Brendan Melcatle BM
Kira Green KG_
Presentation of examples
L e L iz ccaag Mo ]
"1 GK presented 106 Wolseley Road. Pont o AC asked if GK could molate the paricular
Piper. This waterfront house was non- S50 regarting the current control set
comphant with the WLEP 1995 FSR o AT pointed out that this suggested that
controts. The budding is the sulyect of an
ahtoration and DA GK was Gflenent yelds are appropriate in Gffecent
concemed by the lack of Rexibdey
regarding 1ha new controly foskng that the
s contaxt would Suppon & greater
Dbulding bulk
f}"'diwmn‘?fdruuhm“mvm « RS 30 we are dncussing the definition of he |
A iarge sito bowng subdnaded and front setback
Gaveloped. Building ervelopes for the o GK comments that you aimast need 10 design
wies e Wustrated. Bocause € is n comert .
00 thete 15 CONCEN as 10 which stroet & :::‘“'vw'”“w“" e
the front. There is & concem that the
location of the front setback impacts on the
| e ywid
By Tdioge Toniam  Wirkahw 1 13 Gooabe 2011 - Meires LI E)
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Alec Tzannes ‘

3. AT shows the Nursey residence in IS
Paddington. Significant excavation from
boundary to boundary. Can be achieved
with y regarding | stability of
adjoining properties and significant
sustainability returns. This is an infill
building crossing a watercourse in the

conservation area. The site is
small. Building envelopes are more
appropriate than an FSR control.

4. AT il a large resid | property | AT | am risk adverse, what | am suggesting is
with attached tennis court which has been that buildings are required to meet strict
extensively excavated into sand, The site ‘ requirements. If land is used efficiently
ppears to be totally deveioped and deveioped and the building well designed it is
have minimal deep soil. | less likely to have a short life span or o fail,

5. AT illustrates a number of other projects « RS if zero impact on amenity and context why
including St Catherine’s School. not allow more excavation. But let’s put this

excavation discussion aside for the present
and look at the buikding envelope.

e AT | am addressing point 10 in the minutes.
There are compames that produce the energy
credentials of a bullding across their total life
cycle.

« CB we can look at the issues but cannot

\ mandate beyond BASIX.

* AT Awarded building could not be built under
the current controls. Is that a good outcome?
The hidden cost of compliance s lost
opportunities,

« AC The controls cannot fix existing problems.
Council have effectively thrown away the FSR
controls on Wolseley Road.

Nick Economou/Tom Jones |

6.

Exemplar examples provided by assessment team
25 Wentworth }ivenuo.'Viucbse” isbuilton [« NE0.74:1 as approved
a very steep triangular site on the edge of @ | , - 1 The BECs produce a yield that is

gully, Chaflenging site to produce a appropriate
definitive envelope. ‘ LYswe
. 29 Vaucluse Road site sits up above the « TJ Odd site shape would distort the FSR that
road but is splayed at front would apply. Complex to calculate buildable
area.

o NE concem that the envelope does not reflect
‘ the rear setback of adjoining properties.

| * GKthe FSR was in the high 7s
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N 7w | e o o g L et e sy oty

5 2 batthe axe lof beyond which truncates more
ihe ste The buiding on the sie st
the and ¥ on ‘- Acm-c:mnu-u-um.m
storeys e
e GKYes
e AC In tha location the FSR had efectvely
been thvown out
o TJThe FSRisover 101
8. Summary of wsues resed 1o CH the issun raised al the last meeting was.
should the same FSR apply acrosy the
o Buidng envelope relates 10 sie sue
o e - e ACweneed back 1o that
£ - FSR . we o coma to‘ Guestion
y o Regard the total floor plade which is & quasi
*  Yieid dependent on precae calculabons FSR there is concern that in courl this control
o Sde shape can aflect yekd could be considered wvalld siece i is not in
o Buiding dupth may disrupt estabished rear | 0 LEP
sotback patiem o AC wo are abvo thart the envelop
o Increased assessment bme R e iang
. we need 10 get practtionens thoughts and
. Dlhoabua:t:nwm ol e on the latle
. ::uanul not confudent with control | CH 1 oty agree with the summary
Important that the wider community can
undorstand the controls.
10 General discusson o Cr TB the guastion is agreed what i the
| answer though?
o CH Council to come back 10 next meeting with
opLons Strategec planning ane 1he peopie who
] should be dorg ths
| e RS The Council controls are inying to be as
i o possible. Thore is o p
applying ge controls to
complex whan areas. The Standud
Instrumant in my Oprion s ot odds with
contextuatem. This aso goes 10 the efect of
axcavabon which we will reburn to
o GKFSR is eagy. is 2 1he nght wary? Probabey
| rot, what & we just NI the envelope?
| & CHIom not suggesting we abandon
By Tdiome Tonman  Werkihww £ 13 Gooabes 2011 - Memes Popn i 4
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11, What next? .

AC Betwoon now and the nexd meeting we will
Gevelop the opbons

Cr T8 con we have nput from the
prachtoners as wel

CH Locked at dfficulties of sregular sites.
Havont taken the standard rectanguler sdes,
ook at the more regulir stes os well. I'd b
10 sugges! f we could have M the neat
meohing some regular sites |5 or 6) that we
could ook at. Solar access and views
Orlontated northvsouth and sast'west

AT can you restate your ponciple objoctives
for the controls. | dont consider the controly 10
e 100 complax

AC wo want & control set that produces Qood
fesults on the ground but & also oasy 1o work
with

CH Both councll and peactitionen shoukd

AT A plea that Council requires the appbcant
10 domonsirate through due Drocess tho case
for & development. Thes way the controls
could provide Both oppOrunty and
responsibity for the apphcant

Meeting closed 6 G5pm
. ::m-mmsmu i-

Practitioners to orculate exampies pror to the
mesting

ity Trmvinge Cumtiuin  Wewtahaw 3 13 Guoabow J0TH - Misies

Poged ot 4
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Item No: R2  Recommendation to Council
Subject: SECOND PROGRESS REPORT ON THE WOOLLAHRA DCP 2015
) . WORKING PARTY MEETINGS
Author: Anne White, Acting Team Leader - Strategic Planning
Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development
File No: 16/19583

Reason for Report:  To provide a progress report on the latest meetings of the working party
established to review Chapter B3 General Development Controls of the
Woollshra DCP 2015,

Recommendation

THAT the overview of the Woollahra DCP 2015 Working Party meetings beld on 5 November
2015 and 3 February 2016 is received amnd noted.

1. Background
On 27 April 2015, Council resolved the following:

A, That the Woollahra Development Control Plan 2015 fversion dated 13 April 2015) be
adopred by Council, subject to the following:
(1 o (xviy

B That Council establish a working party to review Chaprer B3 General Development Cantrols,
in particular controly relating to building bulk, xcale, emvelope, flovvplates, sethacks and site
excavation, and any other DCP controls that the working party believe are necessary to
review and amend to enable a high level of architectural quality, budlt form and
environmental amenity to be ackieved within the municipality; and
(i) The Working Party include representatives from design and planning ovganisation
practicing in the municipality as appeinted by the Mavor;

fiiy  Cowncil staff regularly report on the progress and any recommendations from the
Working Party to the Urban Planning Committee.,

frie)  The veview and recommendations of the Working Party be reported to the Urban
Planning Cammitiee within four (4) months from the date that the Development Control
Plan comes into effect.

C. That the working party referred to in B above also consider and review the mionimum loy
widths for:
o Detached dual occupancies;
. Atrached dwellings and
o Residential lat buildings or multi dwelling housing comtaiming four or more dwellings,
i conjunction with the relevant mimimum lot size controls in the Woollahra Local
Emvironmental Plan 2014,
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In response, a working party was established to review Chapter B3 General Development Controls
in the Woollahra Development Control Plan 2015 (Woollahra DCP 2015). An overview of the first
two meetings (held on 15 September 2015 and 13 October 2015) was reported to the Urban
Planning Committee on 19 October 2015 (see Annexure 1). In summary, at these meetings the

following themes were discussed:

Workshop Meeting

Theme

1. 15 September 2015
Chapter B3 including:

Discussions regarding a range of concerns with the existing controls in

e Overall approach and appropriateness of the controls
e Concerns using the floorplate control
o Concerns regarding the stringency of the excavation controls.

2. 13 October 2015 .
controls.

The practical application of the building envelope and excavation

e Presentations were made by both practitioners and staff on the
complexities of applying the controls.

2. Progress overview

The third working party meeting was held on 5 November 2015 and was attended by three
practitioners, one Councillor, an independent expert and six members of staff. The minutes of this

meeting are attached (Annexure 2).

At this meeting the discussion focused on the practitioners concerns with the use of the floorplate
control. The floorplate control applies to dwelling houses, semi-detached dwellings and dual
occupancies, and is used instead of a floor space ratio control. In response to the practitioner
concerns, Council officers presented three potential control sets. The three options and the
responses from the working party are identified in the table below.

Option

Working party response

e Option 1: Retain existing control set
(including the floorplate control)

There was no support from either staff or
practitioners to retain the floorplate control.

e Option 2: Delete floorplate control and
replace with a floor space ratio control
* Insert floor space ratio control in the

Woollahra Local Environmental Plan 2014
(Woollahra LEP 2014)

* Retain the building envelope in the
Woollahra DCP 2015

There was some support from the practitioners
to insert an FSR control to control building bulk.
However, the practitioners requested that if an
FSR control is introduced, it should be varied
based on precinct character.

¢ Option 3: Delete floorplate and investigate
alternative controls

* Delete floorplate control and replace with
alternative controls in Woollahra DCP 2015

* Retain the building envelope in the
Woollahra DCP 2015

Overall the practitioners identified this option as
the preferred approach. The practitioners

requested staff to further investigate this option,
and identify the potential “alternative™ controls.
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The fourth working party meeting wiss held on 3 February 2016 and was attended by four
practitioners, an independent expert und six members of staff. The minuwtes of this meeting are
attached (Annexure 3),

In the course of investigating Option 3, Council officers researched the controls used in other
Sydney metropolitan Councils. As a consequence of this rescarch, 1t was noted that the majonty of
Councils use FSR to control building bulk for all types of residentinl sccommodation. In particular,
staff identified that both Randwick and Waverley Council use FSR in the R2 Low Density
Residential zones. Both Councils use a floor space ratio control of 0.5:1 in their local
environmental plans. A summary of this research was presented 1o the working party.

In order to progress Option 3, staff proposed deleting the floorplate control and seplacing it with a
site coverage control in the Woollahra DCP 2015, This approach is already used in other Council’s
such as North Svdney, A site coverage control 1s expressed as i percentage of the site area Site
coverage is defined in the standard instrument as:

Site coverage meany the propovtion of a site covered by buildings. However, the following are not
included for the purpose of caleulating site coverage:
n)  Any basement
b)  dny part of an awming that is outside the outer walls of a hutlding and thar adjoins the
street frontage ov other site boundary.
¢)  Anyeaves,
dy  Unenclased balconiey, decks, pergolas and the like.

In response to staff's presentation, and consistent with the approach used by both Randwick and
Waverley Council, there was overall support for further investigating the use of an FSR control in
the Woollahra LEP 2014, However, the working party is seeking an urgent amendment to the
control set to address their concerns, Due to the complexities of amending the LEP, the insertion of
a Noor space ratio control could take six to 12 months to implement. Therefore, the working pirty
recommended further mvestigation and refinement of Option 3 by inserting i site coverage control
into the DCP ax a short term solution. This can pre-empt the future introduction of a floor space
ratio control in the Woollahra LEP 2014,

It was agreed that at the next meeting on 2 March 2016, the working party will discuss the
refinement of the site coverage approach. It was also agreed that staft would present a response to
the practitioner’s concerns with the stringency of the excavation controls. This response will ke
into account the following action from the Delivery Program 2013-2017 and Operational Plan
2015/16 (DPOP);

o 41,118 Review Residental DCP 2015 car parking standdards 10 consider changing maximum
rates to minimum razes; in conjunction, consider the need 10 change excavation controls to
accommodate minimum mtes (NOM [0 August 2015),

At a future meeting of the working party. staff will present o response to the following DPOP
action:

o 41,1.20,... Review minimum lot widths for varions types of residential bunldings
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3. Conclusion

The working party has continued 10 review the approach to the building envelope controls, and has
identified a potential solution o replace the floorplate control. Comparison with controls used in
ather Councils has formed part of this review process, in particular the approach to controlling
building bulk by Randwick and Waverley Council. However, turther consideration and testing 1s
regquired before a final recommendation of the preferred approach is identified.
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Reasots for Report:  To provide a progress report on the mectings of the working party

catablished 10 review Chapter B3 of the Woollahea DCP 201§,

Recommend athon:

That Council recerve and nate the report m retation 1o the meetings of the wivkmg party outablished
0 review Chapter B3 of the Woollahes DCP 2015,

1. Background
Conmetl, on 27 Apnl 2015, resolved.

A Thae the Woollahra Devwiopment Control Plan 201 S{version daied 13 tpedd 2015) v
adopied by Cowncil, subyect 1o the Allowing

1o (xv1)

A Thar Comncil exsablich @ working parny o review Chapaer 83 General Developwent
Contrils, in particular contraly relating 1o building hulk. soale. emvelope, flovrplatex
sethocky iamd ste excavation, and awy other DCP controls that the working parry helieve are
necersary v roview and amend to emabie o high loved of archirectural guality. budlt form and
environmente! amenity to be ochieved within the mumicipaliey, omd

m

L

L

The Working Party inclwde repreesentatives from design and plamming organisativn
practicing in the mumicipality av appeinted by the Muror,

Comm il shaff reguwlarty repot o the progresy aml any recosmendations from the
Workimg Paety 10 the Urbom Plannimg Committee.

The review' and recommendisnions of the Working Paety by repvorsed 1o the Lrban
Manming Commiitee within fome (45 months from the date that the Devedogment
Control Man comes inlo offive

. That the working party neferred i in 8 absve wlso conider ond review the mimmon by
wlidehy for

"
w)
iy

Dytached dwal scvupancies

Atrached dwellings and

Revidensial flat dilifimgy oe muds dwelling howving containing four or sy
dwellimgs. in compamction with the redevant avimiweum lor size controls in the
Woallahes Local Emver bl Fian 2014

On 3 Augast 201 8, Council adopted the followiag notice of motion:

THAT the wowkimg parte which will be extablivhest in response (0 Cowncil s resodution of 27
Apetd 2005 alver convider the merit of chumging the maximum residensial car parking
standards contained In chapter 1.4 2 of the Woollahra Develdopment Controd Plan 2015 1o

ftem No. R

Foar
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minimum standards and also consider if the excavation controls contained in chapter B34 of
the DCP should be changed to accommodate this change.

2. Establishment of the working party

The Mayor, Councillor Zeltzer, in accordance with part B(i) of the resolution of 27 Apnl 2015,
appointed the following people to the working party:

Chaur: Cr Ted Bennett
Councillor: Cr James Keulemans
Architects: Chris Howe
Bruce Stafford
Alec Tzannes
Planners: George Karavanas (Gary Shiels and Associates)
Ind: dent: Rod Simy architect/urban designer, (Sydney University)

2. Progress overview

The working party has held meetings on 15 September 2015 and 13 October 2015, Both meetings
were at the Council Chambers and chaired by Councillor Ted Bennett.

The first meeting was attended by four practitioners, four staff and two Councillors. The second
meeting was attended by three practitioners, five members of staff, a councillor and an independent
expert. The minutes of the meetings are attached (Annexure 1 and Annexure 2). The second
meeting minutes have not been adopted by the working party.

At the first meeting the working party discussed a range of matters that fell into three categories:

I, The overall approach to the Is - the 1 s of using the same set of building
envelope controls for a large part of the mumupahly in which there are different natural and
built conditions.

)

The maximum floorplate control - the ment of using a maximum floorplate control of 165%
compared with the previous floor space ratio controls,

3. Excavation - the stringency of the exc < Is and the 1 I to allow more
flexibility.
nxﬂrctxximu%focumdonlhcpmwnl_,, i of the building envelope and exc
Pr ions ill d by examples of approved and constructed buildings were made by
the practitioners and Council stafl.

Although progress has been made with the review of chapier B3, the working party is not in a
position 10 make any specific dations at p 1. The working party is still (o discuss
certain aspects of the issues raised in parts B and C of the Council’s decision.

It was agreed that the next meeting, to be held on § November, will discuss options for a preferred

set of controls.

3. Conclusion:

The working party has identified a range of which have been mfunncd by the practical use
of the new building envelope controls by Council pl and professionals. Comparison

with the previous set of controls has formed part of the review process,
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The working party will continue to examine the controls as required by the Council’s decision. All
suggested changes will need to be rigorously tested before firm recommendations are made to the
Council

Annexures

I.  Building Envelope Controls - Workshop 1 - 15 September 2015 - Minutes

2. Building Envelope Controls - Workshop 2 - 13 October 2015 - Minutes
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MINUTES

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 3

5 November 2015
(Meeting commenced 4pm)

Atlordeas Counca Staft
Goorge Karovanas Allan Coker
Beuce Statlora Chins Bluett
Rod Simpson Neck Economou
Aec Tzannes Anne White
Tom Jones
Jorge Alvarer
Cr James Keulemans
Apologey
Cr Ted Bennett
Brendan Metcalle
| 1. Minutes of the previous meeting ¢ Previous manutes adopted
| Profiminary discussion
| 2. Practtioners raised the ssue of iIncorporating “equity” | ©  Stafl 10 consider how the issue of
for development potentiad in the DCP controls equity can be ncarporated inko the
3. Practitoners commented that the controbs shoukd controts.
provde a greater emphas:s on the impact of prvate o Stafl 10 consider cOMrols 10 place a
developmant on the public doman preater amphasis on the mmpact of
prvate development on the pubic
| domain
4. Apresentation was macde by Councll staff that o St 10 Torward peesentation and
Incorporated the culcomas of the working party. The mirutes to CH 10 oradale to
Included pracimones group.
o Outcome obsectives of DCP controls
o Process objectives of working party
o 3 options for the Nuture of development controts n
| Woakahea, as ksted below
15 V00040 Duniog Faenione Coramme  Warbatww J - 3 Nowmwiee JO°8 - Mesom Poge 1 ot 2
Trww Mozt fin L0 0040
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5 Oubﬂ Mnomhgcu'dtd ¢ Staff 1o note that retaning the
o Issuns wen tho aastng controls an Cosdty existing control sed 18 not a
undersiood Thay are considensd déficult to interpest. profarrod opton for the practibonen
* However. they have had the postive outcome of i attendance.
planners 10
m.mwmmwm\o
the prog of olopment wee by
steal
. Ammdwhmum
heose s *  Noted

W-w»mm” ‘l’h-oun

b made avadatie onine

Option 2 FMMW\H\LE’OM.\DC’
FSR s untversally used and undenstood, howeve!,
5 NOt & desgn Lol just & deneity control 1ook

. s option s considensd 1he “easiest”
option for developers and the publc 10 underntand,
patculany i consdenng Sevelopment potontial
A number of detaled Quashons were rased about
Thas opbon, such as varying FSRs across the LGA
The fine grawn detals would only be examened # this
option was chosen aa preforred option
Opbon 3. Heght o LEP + BEC wathout Soorplate n
oce

A buiang envelope would avert the need for FSR.
However, vory specific ancilary controls are required
10 ansure QOOD desgn Gulcomes.
mwanw'mmn-ﬂ
the budding envelope’

1t & NCUR for developmant assessmant officars 1o
W.mm‘?

NSW planmng frae 5 vory g
Mummmm

in many developed nations, an aspensive. fne
graned approach s adopled

Case studios examples of Forest Hills, NY suggested
10 inform future polcy for reatment of e publko

e Staft 10 note that option 2 was.

o Stafl 10 nole that if an FSR control is
Irtroguced, it should vary by
character precinct

o Stafl 10 note that for the aftendees, |

Opbion 3 wies agreed 1o be the
prefermed oplon by practtionons

Outcomens such as Forest Mills, NY

8 Next steps

o Staf! 10 mvestigate option 3 CoMrods
within & precinct, and repon back 1o
the Hext mesting with potentusl new
controls for decusson

Noxt moeting y
Wednesday, 3 February 2018 4pm (Thomton Room)

T5 THONAR Biviog Dmvwimpe Contme  Wenkatew 1§ Rovernio 1018 - Weeawe Fomi d
Toon Rocordt fie 10050540
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MINUTES

DCP2015 CHAPTER B3 REVIEW
WORKING PARTY
WORKSHOP 4

3 February 2016

(Meeting commenced 4pm)
Attendees | Counci Staff
Rod Sevpson Algn Coker
Geomge Karavanas Chis Bluett
Bruce StaMord Anne Wiite
ANeoc Tzannes Tom Jones
Chiis Howe Jorge Avarez

Brendan Metcalle

Apologres
Cr Tod Bennott
Cr James Keulomans
Nick Economou
1ssues raised _ActionResponse J
| 1. Minutes of the previous meeting [* Prevous minutes acopted )
Prefervnary dmcussion
‘l Introduction by Allan Coker
Presentation from Councit staf

3. A presentaton was made by Counce stal that was in o Staff 10 lorward presentabon and
1o500ONSe 10 ISSuUes ransed ot the previous working party and mirdes to CH o orculate 1o
incuded PraCHione: group
o Sumsnary of ressarch into controls used In ofher
Sydney Metroposan Councils

North Sydney and Pittwater have no FSR

Tha Nloorplane control is ungue 10 Woolahra

North Sydney and Randwich use 3 site coverage

control

4. Option (2) Dedote Noorplate and replace weh FSR
control v WLEP 2014
o Stalf presentod & sumersary of the Randwsch and
Waoverey approach
Randwick and Waveriey both use simiae

Primary control 0.5 1 FSR (LEP Standard
Instrumant definition)

18 V5RAR Butdeny Dmvniope Canmsie - Worvwtan 4 - ) Pty 2010 - Wsnen Pogn | o
Trew Rumped Mo 10100040
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5. Opton (3) Delete floorpiate and investigate ste [ e Sl noted the support fo the sde
coverage control coverage control (subyect 1o
Mpmmmmum e | relmement)
2 M&Ln“ | o Stalf to consider amendments 10 the
wwnmm DCP as a shor term sokjtion. Tris
o Controt can be vaned based on can then nform a futute review of the
Land wse 0.9, dwelling or Swimming poot FSR controt as pant of the two staged
Procnct approach
~ Lot size

o The controls tested woukd allow vanabons outsde the
buiding ervelope where amendy of surrounding
davelopment i mproved

*  Site cover tested in thvee siroets in Rose Bay

«  Some praciitionens idontffied that there neoded 1o be an |
mmhnwu This cousd

Vol @ two Staped apor g e DCP in |
NMMNMMFS&MNLE? ‘
over the longer lerm

6. Recommendation
o Stalt recommenced that Option 2 Delete floorplote and | *  Stafl noled the suppornt for furthar

roplace with FSR control in WLEP 2014 is preferred mvestigating opbon 2, nducng &
o Next steps would be to mhuﬂﬁw »
n F . consader the concept
vnooa- SR control (using St definiton of GFA) g ARG
Mn';nm»wam |  ncomorated into the DCP
— if adopted, make LEP and DCP amendments o Staff 1o consider the design Gualty
o Proctitoners requested luthor smphases on ‘design | Pnciples rased in SEPP 65.
excotence . Design excellence shoukt be addressed | © 1l 10 consider that the desired
up front in the DCP. The controls should be basad on sevirormentsl outcome shoukd drive
these principles controls .9, smount of doep sod
o Practilioners suggested thal in some cases apphcants ndecaping.
oould pay 10f @ Peer roview ‘
. MWWNM@NM&,
dewgn

’,1_. Other business | = ]
o 1 was noted that the outstanding notices of molions o Proctitonen 10 prove five axamples
relating 10 excavabon and minmum ot szes would be of DAS where excavston controls

| dmcussed at a future meetng of the working panty. | have Deen an issue

B Next steps *  Practiionars 1o convene a meeting of |

[mrzmmqnmwp

T8 VH0E0 St Dvwinge Connuin  Wvtatvs & 1 Feteoary 2010 Wmuies LS
Tren Sesond fou 1018040
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MINUTES Annexure 3
2 March 2016
(Meeting commenced 4pm)
Councillors Practitioners Counch Staff Apologies
Cr Tod Bonnott Chris Howe Allan Coker Brondan Melcalfe
Bruce Siafiord Chris Bluelt Cr James Keulernans
mg‘i’:"'m sdvisar Aec Trannes Nick Economou
pacn George Karavanas Anne White
Tom Jones
Jorge Alvarez
Issues raised Action/Response
1. Apologles * See above
2. Minutes of the last meeting
AC update: Progress of workshops was pr 4 to UPC on Monday rmight. Some Councillors | «  Minutes adopied
raised concerms as 1o whether the broader group of practitioners are adequately represented o CH stated that the
by the aftendees of the working party. wider praciiiioner group
are adequately
represonted
3. Proposed controls
Replace floorplate with a footprint control o Tl 1o investigale eave
« Footprint is the area covered by the dwellng allowance
« Propose sliding scale related 1o ot size, and precinct character * TJloinvestigate use of
« Addiional 20sqm foolprint allowance for cae parkng withi the budding envelope (to diagrams
oncourage garaging within the dweiling)
Discussion
« Practtioners do not support 450mm allowance for eaves. Control could discourage
cantdaverad roofs, wide eaves and awnings as sun protection devices. Definition and inten!
of this allowance needs to bo clearly explaned, or rod
* Propesed diagrams. do they help or hinder axplanation of concopls?
Side setbacks for dwellings * Staff to consder
sl le side setback fied table controls 1o allow
*  Sliding scale raptaced by simpli flexibaity in side
Discussion sotbacks
o Practtioners requested greates llexibility in side setback il a better desigr/amendty/
environment oulcoms can be achweved
Side setbacks for RF8s o Stafl 1o review how
« Setat 1,5m (where SEPP 65 does not apply) SEPP 65 applies/
averndes controls
Discussion
« Practlioners questioned why side setbacks for RFBs are different. Staff responded that
they are smaller to encourage denser developmant in identdied locations. Most DAs foe
RFBs are not subject to SEPP 65
Replace site depth control with fixed rear setback *  Staft to consider
« Rear setback 10 be fixed 25% of site depth controls to allow
flexibity in rear
Buldng Envelope Controts - Workshop § - 2 March 2010 Page 1 of 2
Tem Recont No: 1631578
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tss ised Action/Ri =
Discussion setbacks
* Practtioners requested greater flaxibility in rear setback ¢ a batier desigrv/amenity/

environment oulcome can be
Amend deep soil landscape area control *  Staff 10 consder
« Deep sod landscape area to be reduced 1o 40% of site area to relate o proposed feotprint relatonship of the
control controls
Discussion
o Pracilioners requested consideration @s to relabi e 20 of deep soil zone and car
parking
Variations and flexibility in controls — general discussion « Sl 1o consider how
« Variations are supported by Council in principte, but have found that often arguments by floxibilty can be
applicants that variations lead to betier ouicomes are not justified m‘wm

4. Revised aims and objectives

Aims and objectives developed by practiioners group. Recommend upiront statement of intent | «  Presantation by CH
of DCP o encourage design excellence. contemporary and Innovaton and conservaton

Inspred by bast planning Instruments, such as former Doudle Bay DCP o Practilioners and staff

Discussion 10 consider how the

« Staff dentifiad that many of these cbjectives are akeady contaned In the relevant sections proposed objectives {or
of tha DCP, except “desin excelenca. vision statement) coukd

« Statf questioned how the objectves would it into the existing DCP? Would thay hold g'c;w“'m“

greater status/waighting? Would thay overnde other controis?

* Suggestion tha! the proposed objectives could emphasis/draw together a number of
consrols throughout DCP, which would encourage design excellence. The general DE

principles include:
e tal Pek » Respect for the Natural envionment
= Character ©  Respect for the Neighbouws
o Respect for cftural hertage o Publc Domsn
«  Appicants would need 10 prove the principles were met, or justify why have aren’l mel. This
supports Counc assassment,

71 M " examples

* Presentation by CH on proposed dments 10 ration controls and houses at 25 * Council staff to

Hop 1 Ave and 6 Dt esq Street. where non-complying excavation work achieved discuss Pittwator
good enviconmental oulcomes Moded intermally and
« Proposed controls aim 10 allow great v, and to desirable outcomes by report back.
IMproving geotechncal assessment process, inchading ensunng minimising carbon impact
of excavabon o CHloask
Seek of vol controls 1o 4 more menit based alkowance. geotechnical
: Mﬁﬁmm?cﬁmlma:mmme:nublmd msltlh'yw!
Coincd :&E(Imsnwoachwnh

Discussion

* Council is seeking to balance excavation demands with community expectations. For
example issues regarding nowse and vibeation and heavy vehiclas on local roads

* Council cannot mandate sustainability controls more onerous than BASIX requirements
Therefore, staff and practitioners do not suppor more stringent excavaton controls

6. Other business

None
Next meating ~ Thursday 21 April, 4pm

Buldng Envelope Controbs - Workshop § - 2 March 2010 Page 22
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MINUTES Annexure 4

DCP2015 CHAPTER B3 REVIEW WORKING PARTY
WORKSHOP 6

21 April 2016
(Meeting commenced 4pm)
| Counclllors | Practitioners Councll Statf Apologles
| Gr Ted Bonnett Chris Howe Alan Cokor Brondan Metcalte
| Cr James Keulemans Basce Staford Chris Bloett
Aec Trzannes Nick Ecomamou
Independent advisor George Karsvanss Anre White
Rod Senpaon Toen Jones
Jorge Alvaraz
l 1. Apologies | See above
.
Mautes tabled and
2. Minutes of the last meeting adophed
A drafl copy of Chapter B was ceculated prior to the meeling
3. Objectives of the DCP/Chapter B3
StaMl p proposed objectives 1o Ch 83, Object to p design excellence
(DE) and respond 1o praciitioners concems o Counct sta'l 1o
*  Practioners suggested the following amendments consider
»  Objective O3 ~ rep word “accommodate” with “encourage” amendments as
5 QObjective 05 - replace word ‘negative” with “adverse” requested
« Practhioners requested an overarching stalement refemng 1o "varatons” Where an applicant can | »  Practitioners fo
meel the objeclives and demonsirate a betier emviconmental outoome provide feedback on
o In response (O Pracioners ¢ sttt confirmed the folowing objoctives within 2
»  Council can request a peer review of a DA assessment weaks
Councl will conaider inserting a statement in the DCP informing applicants thit a peer review process

is avalable

| 4. Variations (based on the Pittwater model)

| Variations in controls for site conditions.

| Sta# presented their view that the Pittwater model not appropnate for WOCP as:

|« Variatons are overty prescrpive

1 « Existing controls aliaw greater flexibility than specdic varaton montionad In POCP

| Same praciitioners rassed concems that good design oulcames can only be achieved using mone

| flexible controls

|[ Geotechnical controls

| StaM prasentad their view that the Piltwater model is not appropniate for WOCS as controls are « CH o provide

l K d on risk 0 rather than broader amenity considerat amarging data
Practitioners recommend amanding excavation objectves to address ESD. risk management and inchuding legal

! public domain cutcomes. For example. shor term amanity koss such as noise and dust should be opinkan on the matter

!mmwwmnmssom such as reduced energy use, ol roads

[aam

;[ Stafl rederated thot due 10 amenity impacts, previous C ils have ght 10 reduce the guantity of

1 excavation in the LGA. Staff pe d a comp of the g oxc controls for dwelling
houses/resicential fal bukdings, and a simaar rend Mne of volumatnic excavaion quantities on recent
DAs. Stafl stated that this mdicales that the excavation controls are achievable and sre working

| effectively

Bulang Envelope Controts - Workshap § - 21 Aprt 2010 Page 162
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« Practiborers rasponded hat e CH o provide
o No guaranes that the built form is the most approprate result for the site. exampla of
o Controls are avedy anerous, atlornative pxcavation
5 Volumetric controls are not defandasble in count controls

. mmmm-wmamauhawmm To minimise energy

diture jan and traffic emissions from frack movernents”

. Rs:wmmmmmn iated with ation need 10 be 1 wiled

o ESD argument is marginal with no major irpacts. It can be difficult and expensive to prove
Isswe of energy should be remaved fram Ihe control set

o Risk 9 s & technical issue in terms of Same el such as
mwmmdmmmmwm

o To dto Y jons, the opportunity 1o vary the control is siready contained
in the DCP control set

o Stalf identified that the ESD benafits are not relevan 1o the exising volumetric controls. The St 1 consder
controls focus moatly on amenily and 10 & lessar extent on sk management proposed

«  Group agreed [hat an inlrastructure favy to mitigata damage of roads edc. from trucks wouk! be amendments and if a
mpractical as o nexus % very difficult to establish furthar meeling Is

o CHireg d a further meeting to di Issuas d with axc required

6. Residential car parking standards

Merit of changing maximums 1o minimums

S presented opposition % changng the car parkng daros 1o due to

amenity impacts including increased car ownership. addtional noise and traffic congestion, increased

@ pollution, increased card ons and (s ging pudlic port and active tra

modes

«  CH daimed the argumeants are weak because WMC does not have good public transpod

o JK slated is should be 10 allow peopie %0 have as many cars as they wanl.

e RS stated a coordmated and holistic policy & required where there is a maxsmum control and Counoll staff o
limmed on-streot parking. Refurning 1o @ minemum control & a retrograde stop. Peopla have the considec condexitual
choica 1o live where they do, bul are aware of 1ha parking situation. However, different rates car parking controls
should apply in different areas e .g. MlMgoopowcmnpm snd report back 1o

o Siafl supported this ap: Good include P. gton and Watsons Bay, two sought- group
mrmmmmpbdmlommhckdwc

« TB stated the controls were introduced 80 reduce axc 1. This was by staff

7. Minimum lot widths (presentation by staff)

St u, d tha current lot width controls, In particular, that the controls elated to

basemant parking size

« Practiboners raised concerns that ihe contrals ignore ot length. That more contextual controls are Staff to consider
raquired and controls should respond 0 amenity conssdarations e.0. for east-wes! onentated sites reviewing minimum

lot widihs

8. Draft Chapter B3 G 1 Development C.

* Stafl presented & sunmary of the main changaes 1o Chapter B3, and raquestad that any feedback CH to arrangs
be submtted to Councll staff by 6 May 2016 pracliboner meeting

to provide feedback

9. Other business

No issuas rased

10.Next stops

Councd staf! 1o conssder laedback, and If a furthar meeting s required
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MINUTES Annexure 5
DCP2015 CHAPTER B3 REVIEW WORKING PARTY

4 August 2016
(Meeting commenced 4pm)

| Councillors | Practitioners Group | Council Staff Apologies
| Cr Ted Bennett Bruce Stafford Atan Coker Cr James Keulemans

Cr Andeew Pelnie (AP) Alec Tzannes (AT) Chiis Bluett Chns Howe

George Karavanas Nick Economou Rod Si
Tom Jones Anne White

lmm Action/Response
| 1. Apoiogies See above

2. Minutes of the last meeting

« Adraft copy of Chapter B3 was croulated prior 10 the meeting *  Minutes labled and adopted without

*  Praciionars senl a response emald challanging tha accuracy of the minutes (dated amandment

10 Juna 2018},

o Stall asked for clarifcation as 10 whether practitonens were requesting a change o
the minutes of hat the meeting consider he Bsues rased i (he response

o Practiboners agreed that they did not want 1o change the minutes, but 10 discuss.
issues This occumed as part of the discussion on ilems ncuding in the meesing's
agends.

3. Draft excavation controls

« Suffp of cantrol objectves and S
mwmwmmmm
movements. and the “clustering” or cumulative effect of mulliphs developments
within proxdmty of each other

o Suff an 1 10 the caloutation of excavabon, and oul &nd il 1o
include all work across tha entire site. The current DCP controls are ambiguous.

Otyectives
controls (Dy achustng the shding scale In Figure 14 upwards)
Option 2- Cojectives and controls (without volumatrc controls )

* Practibonars prefer option Z. and renssened their beliafl Mat axcavation should not
ba restncted by volumetric controls, but only by carefully worded cdijectives thal o  Sta¥ o consider the amendmert of e

and DCP excavation controls o remave

o Pracutioners siso stated (hat they prefer no volumeltric confrols for RFBS and ofer volumalne conlrots
uses (o no shding scale at Figure 14 and 15) o Sta¥io > o

*  Practitiocnars noted that emending the sliding scale might not increase the ch b types af develap
voismetnc allowance because of e redelindion of the excavation 10 indude all cut dmboanwmuwmﬂrnmu
and il etc) and Figure 35 (RFBs elc).

«  Proctiionars explained bafancng cut and fil is generally a good development
oulcome: Also, minimising cut and I8 is usually desirabia 10 reduce costs, but Ihis is
not aways possibie in Woolahvs due 10 steap topography Wil cbjeciive based
controls. an appiicant would have 1o demonsirate a public beralit whan cut and fill
could rot be balanoad

o Practiboners staled the management of cul and NIl should de an culcoms objective,
ot @ numernc control

o Sull staled that cluding cut and NI can resull 5 adverse
irpacts - anmme|m-wd
MWNMMM)NMWM(mnM“wW
ch vigrw loss, p drainage imp. oic) Additionally, the
anwhmhnmmmmeWW
eaceptional Oroumstances (eg. very seep stes. car luming and forwans et
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required on major roads)
* Practitioners disagree and believe good design can overcome amenty issues
. saﬂm‘n:ywmmmmmamm not Just that

« AP challanged the curment DCP obiectives. (8. il tnuck movement, Excovabon
should be parmsted If it creates befter design and does not create physical damage

o Practitoners suggested community concams can be addressed and assessed by « Sta o consider the requinement of

way of excavation management plan (EMPs) for DAS excavation managament plans for all
*  Sualf noted that EMPs are curently regured as DA condsions I necossary. and al DAs

DA lodgemant stage for larger
*  Procttionars stated that they would not cppose a fequirement for EMPs for al DAs

ol lodgamant stage

o Stall expressed concem about the cost and pervelved “red tape” of this
requirernent, particularly for smaller development and “mum and dad” developers
Genecally, small developers prefer to deder costs o CC staga if possibie

o Group ¢ d ideas fof req W/ Ingges point for EMPs, mayhacond
work Of condetual threshold (eg. near a sch mdm P such
&3 8 1 paga form for small sevelon This req, further icher won

4. Residential car parking standards ~ Cardno car parking review

*  Sulf presantabon focussed on a3 cutrent 2 car parking rates. This | o Sta¥f note peactionerns’ opposition ¥
Wmmmwmm sludy by Mant, Cardno retaining DCP massmum car parking
« Practiticners generay opposed maximurm rodes and do not believe restrictng on- rates

sile parking will reduce car ownership, incraase pubiic ranspon use of lead tn
additional pubiic Irarspon provision by Qovemment.
* Practitioners believe that applicants shauld be able 10 determing theair own car
mm umanernMJmm
o Suaff d their pr for G current car padong rales and
mdwm-nmmumpmmwnm
additional car parking based on meeling appropriase crtens.

5. Draft Chapter B3 General Development Controls ~ Practitioner’s response

« Practitioners d their for hi l'K:P‘“‘-“ dreasing « Praciitioners to provide recommended
dasqnumlmm nollunlCth! PG to provid i wording lor objoctives addressing design

. mmwmm excellence
huﬂvﬂym\gmcwdmmmm AT 1o provide cordact details * Practiboners (AT) to provide staff win

* Practiioners sequested stafl re-farward a copy of the proposed amendment to contact detalls for Rob Freesione,
Chagter B3 sent pnor 10 Working Group § «  Sta to farward a copy of proposed

amendments to Ch B3 to AT

€. Other business

- Nu

7. Next steps

o Sl 10 consoldate decussions of working grou, including overarching proposed
objectives, into a report % Urban Planning Committee / Councll PG wil have an
opportunity 10 commant durng any public consuRation prooess.

Bulang Envelope Controts - Workshop 7+ & Augest 2018 Page 2cf 2
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INTRODUCTION

On 27" Apeii 2015 Woollahra Councl rescived at Part A * That the Wookatva Developmant Control Plan
2015 (version dated 13 Apni 2015) be adopied by Councl, subysct fo ... | a number of amendments )

Following concerns raised by councillors, design and planning professonals pracicing in the
Municipaity together with other submissions receved dunng the exhibitico period and at the preceding
Stratege and Corporate Meeting, the resolution of Council included both 3 Part B and PART C as

WS,

8 That Councd establish a working party %o rewew Chapter 83 General Devalopment Contrals,

n pavticular controls miating (o bulhng butk. scale, enviiope, flooplales, setbacks and sdu excavation,
and any ather DCP controls thal the working party bebeve am necessary fo review and amend &
erabie @ hgh level of avchdectural guasty, bul form and emvironmental amendy 1o 5¢ achigved mithn
he muncipalty. and

() The Warking Pay include reprasentatives fram design and planning orgamisstions pracfichng in the
municpalty as appoinfed by the Mayor:

) Councd staff rogutarly repart on the prograss and any rscommandations from the Warking Party fo
Ihe Urban Planning Commiitee.

() The review and recommendaiions of the Wovking Party be rpored 10 the Urban Planning
Cammittee mitin four (4) months from the dade thal the Dovelopment Cantrol Plan comes info effect

C. That the working party refermed fo in B above also consider @nd rewew the minimum ioé

widths for:

- Detached dudl occupances;

- Altached dweitngs and
Residental fuf dulldngs or mul dweling housing contmning four or mone daelings,
m conpunchion with e relevant minimum iof size controls i the Woollghrs Local
Envionmentsl Plan 2014,

The first mesating of Councd's DCP Waorking Party commenced on 15 Septamber 2015, and
representative on the Working Party represanting design and planning organssations practicng in the
municipaiity as appointed by the Mayor included Alec Tzarnes, Bruce Staflord, Chris Howe and George
Karavanas,

Prior to the formaton of Council's DCP Working Party, design end pianning professicnals practicing in
the municipaity formad the Easlemn Design & Planning Professional’s Aliance ( EDPPA ), an informal
alkance of architects, buiding designers, town planners and other professionals imvolved in buiding
design or lown planining pracicng in the eastem suburbs

The objectives and purpase of the EDPPA is 1o represent and provide submissions on behall of design
and planning professonals pracicing n the eastem suburts K both loca authonties and he state
govermment on maiers reating o statulory planning instruments, planning pokcies, or other pianning
instruments or policies which may posentally affect the budding environment or public comain within the
sastem suburts of Sydnay.

The EDPPA now corsists of over 140 professionals, including representatives from a laege number of
the most wedl known and respected design and planning organisations practicng in the Wooliahra
Municipaity

This submission has been jortly prepared by those peactitioners on the Wocilahra DCP Working Party

and incudes prenous submissions made by practitioners fo the Working Party duning the DCP Review
Process
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EXECUTIVE SUMMARY

21 Chapter B3 Objectives

Practioners are in support of the need % include a set of over-arching obyectives al the
commencamend of Crapber B3 which confirm Woolahra Council's commetment 10 design
exceiiance and how design excellence will be assessad pursuant 10 this OCP

Practioners have provided at Annexure ¢ suggested amendments to Section 83.1.3 OCP
Objectives.

22 Buikiing Setbacks

Practoners are in support of Sections B3 2, 83.2.3 and B3.2.3, front. side and rear setbacks
with @ msnor amendment 10 the side setback contrpts,

23 Wall Height & Inclined Plane

Practioners are in general support of the cbjectives of the wall hesght and inclined plane which
detemings Ihe buiding emvelope.

However, practiioners bedeve that due 1o the controls being based upon a flat sits without
adjustment for sloping sites which occur frequantly theoughout the Municipality, the controls in
their present form will be dificut 1o intempret or achieve on sloping sifes.

Praciioners thersfors befeve that the controls need 1o ba amendad %o allow for sloping ses
before ary amendments K the DCP are pubicly notied,

Pracitioners also note that the satback and wal haight controls as expressed are unworkable
in 3 number of situations commonly found In the Municipaity inclucding battle axe subdwisions
and saes with 2xisting conditions where vanance to the selback controls on an assessment of
sile specific issues is i the public interest.

Accordingly, a further recommendasion is for the DCP 1o acknowiedge these sauations and
confirm thal where an improved envionmental oulcome can be demonstrated (o the
satistaction of Councd vartations to the numencal contro's wil be corsidered by Council on
meriL

24 Buikding Enveiope and Footprint
Practgoners are in general suppoct of the proposal lo amend the current Floor Plale objectives
and controls 1o a set of Bulding Footpant obrectives and controls 1o detenmng the bulting
location ang sge
However, practitioners befieve that the proposed obijectives,
do not adeGuately addeess the importance of deep soil landscaprg,
that the definiion of buliding ‘octprint 3 unreasonably restnctive and will resut in

unintentional, urreasonadly restrictive, and undesirable amenity and environmensal
impacts
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25

Pracioners have provided detaiad comments and peoposed amendrnents 3 s submisson
which are consistent with Ihek previcus submssions 10 the DCP Working Party,

1t is the opirion of practitioners thal the peoposed amencments to Sechion 83.2.5 Wal haght
and inclined plane in their current form will result i similar ambiguities, conficts, contentions
and challenges as occurred with the Floorptate Controls.

Practoners theredore beseve that amendments 1o Sechion B3.2.5 need 10 be Incorporated into
the propesed DCP amendments before these are issued for public commant

Excavation

Practoners have bean, and continue to be strongly opposed 1o mary of the chyectves
nelatng to excavason, together with the numencal controls of Sechon B3 4 Excavation whch
limt the volume of excavation on & shing scale.

For the reasons previously provided to the DCP Working Party, inclucing the many case
sluties prowded, fogether with the detailed comments provided in ths submission,
practisoners have demcasirated that,

limiting excavation (o address shor lerm environmentyl impacts ofien results o the
inabilty fo provice higher levels of amenity, reduced environmenta! impact, and
benefits to both the private and public domain is tha longar term.

- theee is no scentific of emvironmental basis which demonsirates thal limiting
excavation volumes either banefits the environment or the public in the long term, nor
any evdence which demonsirales that ncreased excavabon volumes correlates in
increased nsk from excavation

- mitigation of the risks assocated with excavation can be adequately and safely
address by detailed gaotechnical and structural condrols, as demonstrated by mest
Councils in Sydney:

excavation, when consideted n (e contex! of 8 particulas development, can provide
signifcant enveonmental benefits, nciuding reducton of impacts from building bulk of
Sce, INCreasing view opportunites or solar access, lowing on-ste parking, and
increasing amenifies for both privale interests and the general publc:

- excavation should executed in @ manner which does not detrmentally impact upon
either significart trees, signicant landscaping, significant fopography. of the desined
fulure character of the streetscape, nor limit the abilly to provide deep sod
landscapng

Practoners theredore submit that the “test” of whether excavalion s reasonable and
permissiole should be assessed agains! those matters identified in spacific proposa’s as
suppariad by documentabion by each apphcant

Res¥icting excavation based upon a $iding scale which has il consideraon for contet,
merit o¢ Jonger term environmental benelits & fawed, as has been demonstrated in Counci's
nabilty lo defend the current controls when Mese has been challenged.
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Pracidoners submi that the cralt Excavation Objectives and Controls provided at Annexure 2
of this sutvmission will mitigate and control excavation risk and Impacts wihout compromisng
the abilty for increasing private and publc amenity, or unnecessarily and unreasonably
res¥ricling excavatico volumes,

26 On-sta Parking

Pracisonérs submit that there shoukd be no restnctions on the number of on-site parking
spaces proviced on 3 partioutar site where the requirements of desp sod landscaping, future
desired streetscape characler, view and sclar access, and building footprint can be achieved.

As confirmed by many residents carvassed by practitioners, residents of Woollahea are notin
suppont of restricing on-site parking, nor are they » support of resticling excavabon 1o alow
on-she parking where the axcavalion does not resull in an adversaly mpact in the ‘ong farm,

Alowing on-site parking where the visual and physical impacts of car-parking on a parscular

sie can be appropriately addressed, provides signdicant amenity and environmental benedts
1o residents and the pubic alike, in particuiar the atslity to reduce private parking on suburban
streels, and o relain and where cicumstances allow. moreasing trees and landscapmg within
the public domain

Wooiahra & not well servced by public lranspod, has 3 growing velicle canership per
housaheld, and an increasng population,

Therefore, imting on-sife parking and excavation necessary 10 achieve this wil anly increase

the propensdy for Guttering our suburban streets with parked cars, with the resulting loss of
simelscape qually and amenity which has occured gradually over the iast 10 years and more
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T

SECTION 83.1.3 DCP OBECTIVES

Practitoners have corsistently submitted during the DCP Review Process that the Woollahra DCP
should contamn a set of abjectives which clearly define the overnding aims and obyectves of this
planning paiicy, by which specific objectives and prascriptive controls of each chaplees of the DCP can
be assessed. and which entfies the need 10 encourage and attain design excelence.

We are theredore encouraged that Councl pianning staf! support our view that design excellence s &
hay element in achieving a high level of design quaity and amenity in both the peivate and public
domain. and that design excelience can ba assessed al both a quanitative and qualdative leve!

kR However whils we support the inclusion of Sechon B3, 1.3 Objectives, we believe the proposed
objectives and speciic text of this cause as contained i the draft amendments 1o Chapter B2
General Development Controls dated 187 Apek 2016 need further considerason and
refinament.

Ve are informed by Council planning staff that they 100 believe that the suggested wording of
Section B3 1.3 Cbjectves needs further refmament

32 Therefore we indude 31 Annexure 1 ouf suggested amendments 1o this clause ( atiached )

Qur suggesied amencments ndude the adikty Yo mest e objectives of the future desired
character of the area. conserve hentage, trees and significant landscaping, minimise adverse
impact on landscape, topography, and neighbouring propertias, and providing a high level of
occupant amendy without unnecassarily imiting opportunities 1o encourage contemporary
design, design excellence and nnovabon.

Consequenty, we strongly promole our sugoested amandments 1o Counci

4 SECTION 832 FRONT SETBACK

Praciboners agree with and support the proposed amendmants to Secbon 83.2 Front Seftack which
are similar Yo the previcus DCP but peovide 8 level of design Nexidilty whese the setback of
neighbouring buklings from the front boundary are not consistent,

It is the opanion of practitioners that the environmental Impacts of the propesed amandments are simitar
10 the previous DCP and will not result in increased impact to neighbouring peoperties or the public
domain.

SECTION B3.2 3 SIDE SETBACKS

Practitoners generally agree with and support the proposed amendments to Section 83.2.3 Sue
Setbackssubject to the qualdications provided at paragraph 2.3,

51 However, practiboners befleve that the amendad controls in thesr current farmat do not allow
any degree of fexbity where 3 better environmental oulcome may rasult if ane side selback
was reduced and another increased.

It is not unusuat for this crcumstance to occur in the Murcipality, Le

- where one side bouncary is adjacent o a road. lane or public space, and the other ciose
to a neighbour dweling,
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where an existing neighbouning dweling to the south s close 1o the boundary, bul the cne
to the north some distance away, resulting even in the case of complant setacks,
unnecessary overshadowing impact 1o the southerly neighbour,

- where increased amendy, nduding solar access or views, can be provided fo one
neghbour by increasing one selback and decreasing Ihe other without compromssing the
amenty of (b cpposite neighbour,

52 Theralore, &t s the opinion of peactiboners that Section 531 2.3 Side Selbacks shoukd contain an
addtonal control as follows;

Ccé Notwithstanding CT1 fo C3 atove, in arcumstances wheve Councd is satisfied that an
improved eraronmantal outcame wil resul, af the discrebon of Councd, one side
selback may be decreased, and the other increased accordngly.

This mockication wil glow greater Sexibdiity in desion 1o achieve mproved amenity for
development while protacting or enhancing the environmental impacts 1o neighbowring
dwelings

As outined #t paragraph 2.3, a further recommendation of practiborers as consistentyy
communicated to the DCP Working Party is for Chapler B3 10 contain 3 section of sections
which acknowledgs situations where an impeoved envieonmental oulcome can be
demonsirated to the satistaction of Counce. and where vanations %o the numerical controts wil
be considered by Courcil on mesit.

& SECTION B3 2 4 REAR SETBACK
Pracitoners agree with and support Ihe propased amendments o Sectan 83 2.4 Rear Setback.

The current rear sethacks contro's of the DCP are oifficult o calculate, opan o interpretation,
ambiguous, and on imeguiar shaped siles, can result in undesirabie environmentsl cutcomes.

ILis also the opinian of practitioners. that on imegular sites, it would be difficull for Coundil at the prosent
time 1o Gelend the current controls o these were chalienged by way of 3 Land & Environment Court
Appeal for the reasons given above

It is the opanion of practitioners that the enveonmental Impacts of the proposed amendments are simdar
10 the previous DCP and will nat result in increased impact to neighbouring peopertes ar the public
domain.

SECTION 83,25 WALL HEIGHT & INCLINED PUANE

While pracshoners genarally support the objectives of Section 83.2.5 Wall hesght and inclinad plane, we
have consislently argued throughout the DCP Warking Party process. that the means of determining the
maximum wall hesght as outfined in control C1 s based upan a %iat site, and makes no alowance for the
vanied lopography within the Woadahra Municpalty, nciuding the many steeply sloping ses found n
most precincts within the Municipaity

74 The dagrams below demonstrate the resulling buldng form complant with maxmum wal

height control on sites with & 15 degree siope ( Eastem & Western Siopes of Bellevue Hil,
wesfem siopes of Rose Bay, and many parts of Vaucluse ), and those with a 25 degree slope
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{ Daring Pond, Poet Piper and parts of Befievue HE, Rose Bay & Vauciuse ), together with
comparson of dulidng fom when the maxmum wad hesght 1S averaged across side
boundasies of development
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"

12 As 15 demonsirated in he dagrams above, sinct comphiance wilth the maxmum wail heght
control on sioping stes results n acdverse amenity impacts for the proposed davelopment,
inciuding the necessity for spiit level ficor piates, without necessarily having any greater impact
of naighbouring properties.

However, in contrast. averagng the maumum wad heghl controls 35 cemonsirated m
diagrams 2 & 3, enables larger floor plates and amenity for the development, without
compromisng the amenity of neghbouning properies due the addbional ragurements of
Chapters B3.5.2 Overshadowing. B3.5.3 Publc and pavafe vews, 83.5.4 Acoustc and wsual
privacy, all which provida chjectives and prascnplive controls 1o minimise impact on
neighbeuring dwelings resulting from wal heights adjacent to boundaries.

When considering the diagrams above, It should also be noted that many properies in Daring

Pont. Bebevue Hil. Point Piper and Vauduse have siopes in excess of 30 degrees resuting in
@ven smakler floor plates 10 comply with the current control,

13 Tharefore. & is the opinior of practitioners that Section B3 2.5 Wall height and incnad plane
requires further amendment indluding the requirement 1o prowde variation of the prescnptve
control C1 and Figure 9 where developments are located on sloping sites.

It is ais0 the opinion of peactitionars, that # a vasiation 1o contral C1 and Figure 8 are not
inciuding in the DCP, then it would be difficult for Counci to defand the current controls if these
were chaliengad by way of a Land & Environment Court Appeal. due to the maximum wall
height on sioping sites being open to inférpretation

For the reasons oullned, practitioners cordinue %o otyect o control C7 of Section B3.2.5 which is
unnecessanly restricive, unceasonabie, and difficull to actveve of sloping sifes, and n many cases
unnecessary in the atiainment of the cbyectives.

SECTION 83.3 FOOTPRINT

Praciboners generally agree with, and support the proposal 1o amend Section 83.3 from the previcusly
Floar Pigle objectives and controls 10 2 sel of Building Foolpen! objectives and condois, and also
generaly agree with draft obyectves O1 1o 05

8.1 However practisioners also bakeve that these objectives do not adequately address the issue
of maintainng/peoviding deep soil landscaping which practbioners have consisterdy argued
should be a fundamental requirement of the DCP indluding when determining the building
Sootpnrt,

One of the most significant, and arguably mpartant, attrbutes and amenity of the Wocilahra
Municipaity, icentified by residents and visitors alike, are #f's mature irees, histoncal plantings,
open spaces and topography both within the private and public domains,

The desred future character objectives as identified within the vanous preoncts of the DCP
confirm the impartance of, conservabion of, and protection of nalural vegetation and
fangscaping.

82 Practoners theredore submit that the most approprate means 1o achieve these obyectives 1s
%o ensure that the location of, and area coverad by the building foctprint does not compromisa
the abilty fo achieva the obsactwes of Section B3.7. 1 Landscaped area and private open
space. nor the numerical controls cordained i controls C1 %o C4 of Section B3 3 Foolprnt.
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Practboners therelore submil an acditonat objective and conlrdl should be nsanted within
Section B3.3 Footpnint as fotlows, and the following objectives and controls numbering be
amendad accordngly,

02 To snsure the location and size of the total buiding foatpant on the sde alows for the
retendion of mature rees and significant landscapeg, and adows for deep sof
landscaping in accordance with Chapter B3.7.1 Landscaped area and pavate open
space.

c4 The but foem, including geraging and ancitary buddings, alows for complance with
the objoctives and numarical conirals for doep sol landscaping in accordance with
Secton 82.7.1 Landscaped area and prviate cpen Space.

Practsoners are strongly opposed o the amended definition of Building Footpant

Practtoners have consistently argued dunng the DCP Working Party process that the
nciusons of covered docks, balconies, entry porches, vevandahs, porfe cochers. and crofts
and the ke in the calosiation of Bulding Footprint would resull in undesirable environmental
effects and loss of amenity by encouraging the manmsation of inferna’ areas to the deriment
of good design cutcomes.

While these elements hawva now been deleted from the amended descripiive ‘wording of
Building Footprint, they have been reintroducad in the amended definition by way of the
diagrams at Figure 10, which provides for all buiding slements, whether intemal or extemal,
exciuting uncovered lerraces and cecks 2m above existing ground evel 10 be included within
the building envelcpe,

As practitioners have previously consstently argued.

only those buiding elements which contan internal areas above or below should be
inciuded in the defribon of Buikiing Footprnt, anc should be cleary defned in the
woeding of Buliding Footprint and contsin no ambiguty,

the propesed amandment which includes all bullding elemaents ( other than decks and
verandahs below 2m above exising ground level ) within the definiton of Bullding
Footpeint wil result in the unintended and Lndesirable effect of minmisng baiconies,
porches, averhangs, awnings, solar prolection devices and the like 1o the detnment of
The DCP curmently contains adequate cbectives and controls within ofher sections,
inciuding bullding setbacks, solar BOCEss, nd view mpact requirements which protect
the amenity of neighbouring properties and the public where bulding elements which
are not included wh the defntion of Bullding Footpnnt may result in adverse amenity
impacts

Considerng the topography of the Municipaity, much of which is steeply sioping.
resticting e inclusion of teraces and decks 10 a height of 2m abave existing ground
lewve! provides no consideration for site contaxt, amendy, sustainabiity panciples or
examplary design, and therefore, pven previous comments, s bath unreasonable,
unrecessary, and undesirable

Together with the above, It i also the opinion of practibonears that the indusion of
diageammatc llustrations, as pravided at Figure 10, often results in restricing other potential
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design responses, and in the case of Figure 10, he polential for inferpretation and ambiguity
with the resultng polential for challenges to the Councir's pianning controls by way of appest o
the Land & Environment Court.

Subject ko the submissions preceding, practiioners are generally in support of the propesal lo
caluiale Buidng Footprind on a siding scale as proposed in Figure 11,

Practiioners are @0 n suppor of the recommendation to vary the stiaing scale gs outlined In
Figure 11 %o alow the peovision of differing building footprints commisarate with the vanious
pracincts with the Municipaity. which can vary consicerably.

In regard 1o the abeve, and as previously submitted, praciioners befieve Mal it s vlaly
important that calculation of the bullding footpned using the siide scaie for each peecinct i
determined from actual bulding consant appeovals in each precinct over 3 penod of time not
from the previous DCP FSR controls.

Practioners are not in support of controt C5 { parking structures ) in its present lorm.

To encourage car parkng o be localed withm the buskfing onvelope in accordance with
objectve OF, then the concession fof the permitted bulding foolpant shoukd be based upon he
size of & car parking structure consistent with Counci'y off street car parng policy and
comphiant wih Austraian Standards.

\We therefore note that Council's car parking policy provides a maxmum of two an-sile parking
spaces for 3 single dwelling, with the required dimersions of two parallel parking spaces in
acoordance wih AS 2850.1 2004 equating 10 23.16 m2.

Consequently, we argue that the numencal concession to the calculation of the buldng
footpnnt where the car parking structure 1s located within the bullding envelope should be a
minimem of 30m2.

For the reasons outlined above, whie practitioners are generally in strong support of the proposed
amendmends 1o Chapler 83,3, 1t 18 our opinicn that further modifications as oulined are required 1 ths
chapter i order to oreale a set of robust obyectves and controls which atain the aims of prescrbng
and calculating the building envelope and foatpeint.

It is atso our opinion, that until moGfications to this Chaptar are underlaken, the abdity for Councd to
assess development applications refating this chapter in an objective and consstently manrer will be
substantially compeomised, resulting in potential chatienges 1o Counci’s deteminatons, which in tum
will potentially compromise Ihe integnty of sbectives and controls retating 1o buiding envelopes and
footprind
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SEGTION B3 4 EXCAVATION

Practaners confirm their strang oppositon 10 the current obpectives and controls contitined in Secban
B34 Excavation, both in respect 10 the existing as well a3 proposed amencments.

9.1 Opposition of peactitioners $ the current objectives & controls of Sectian B3.4 Excavation & based
upon the Soliowing,

case studies provided by pracsicners 10 the DCP Working Party cleary identify that the short
term objectives of Section B3 4 Excavation in regard 10 the odjective of reducing enesgy and

carbon emissions dunng excavahon have a detrimental effect on the atdity 1o provide natural
nheating/coaiing and ventiation during the bulding's lifecycle, harefore substantialy limiting
positive outcomes 1o buliding occupants and the public aver the lang term.

Thes opinion. idenfied by way of case studies and academic papers. s supported by Counci’s
Gwn consitant on the DCP Working Party.

as demonstraled 1o the DCP Working Party, the present abjectives and controls contaned in
Section B3 4 Excavation may in some cases result in protecing the amenity of neighbourning
properties in the short ferm. but in the long term substantively and detrimentaliy effect the
ability to acheve significart benefits Lo building occupants and the public in the fong term,
ncuding e adlily to achieve the principles of ecologically sustainabie development,

the risk lo, and protecton of neighdowring properties, infrastructure and the pubic is not

affectad by the quanium of excavaton, but rather the methodoiogy by which it Is camed out,
consequenty with appeopriate safeguards and controls pravided by Secton B3 4, excavation
risks and long term envionmental effacts are not increasad as a result of increased volumes

excavation, subject 1o appeopriate fisks being mibgated by lechnical requirements and
restichions, provides many pasiive benefits 10 buikding occupants, nesghbounng property
owners and the pudic by:

i reducing the bulk and scale of bulldings where overshadowing, view impacts, or other
visual or acousic environmental impacts occur.

() providing of! street car parking which does nol résull in adciional bulk or scale, but
which provides postve amenity 10 buikiing ocoupants and the pubic, inciuding
opporunities for decreasing parking In residential streets, consaning and enhancing
sweel rees and plantngs end general public domain improvements

excavation for the purposes of providing off-street parking s supported by alf residents and
buikding owners practitioness have canvassed, and in the opinion of practiioners, the current
excavation cortrols aee nol supported by the majortty of residents and bulding owners

m Ihe opinion of practloners; the cuerent oectives and prescrgtive contris of Section B3.4
Excavation are not based upon scund scientific or geotechnical data suficienty robust to
anable Counal to defend these abjectives or contrels, and in support of this opinian,
practitoners bedeve thal Council has been unsucosssful in any Land & Environment Court
Appeal in regard 10 excavation vakimes,
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Since the introduction of the present excavation obactives and controls, development
consents issuad by Council which relale to excavaton are variable ard inconsistent, with
volumetric spprovals varying considerably fo hat of the prescribed prescriptive reguiraments,
incuding appeovads four and five limes greater than the prescrbed controls.

9.2 Opposition of practitioners 1 the proposad amendments to Secton 83.4 Excavanon s based upon
the foilowing:

as demonstrated by the case studies provided, davelopment appications approved and
refused by Council, and the comments provided above. the present excavation objectves and
controts are unreascnably, unnacessarily prescipive and restrictive, kinder long ferm amendy
and environmental benefits over short lerm amenty impacts, and do not result in ncreased risk
mitigation 1o neighbouring properties of the pubic

the amendmenss as proposed do not result in achieving:

{1 better short o long lerm environmental oulcomes, improved amenity or public
berwfits,

() any substandive reduction 10 the degree of LnreascAabIENEss O UNNecessary
restnchions in the curent controls.

(i} any substantve improvements in creating a set of obyectives and cantrols which are
sufficiantly robust 4o alow Councd to successfully defand these upon appeal.

Council has been, and is not consistent i the manner which i applies restnctions on

excavation volumes, for example Pacddington has arguably greater nsk for higher excavation
volumes, yet there ae no volumetic restrictions within the DCP for excavation in Pagdington,

§.3 Practibonars have consistantly arguad that the objectives of Section B3.4 Excavation should relate
to the need to conserve and protuct exsting trees. sigrifican! landscaping and fopography, protect
and enhance opportunifies lor deep sod landscaping, prolect adacent structures, and mitigate risk
to the prrvate #nd public domaing assotiated with excavation activies, whie provideg
oppoctundies for achieving improved amenity for both occupants, neighbouring properties and the
general public,

these objectives can be acequalely achieved without the cument unreascnable and
unnecessary restrictions of excavakon volumes, as has been demonstrated by the numerous
case shudies we have provided, together with numerous examples of dovelopment outside this
Murscipaily which has through excavabion, delivered mproved amenity 10 occupants and the
general pubiic, while achigning the peincpies of ecological sustanabiity aver the jong temm

further to our recent verbal submissions to Councif's semior planning staf, allowing excavation
for the purposes of on-ste car parking. significantly improves our streets and public spaces by
reducing the demand for street parking, alowing opportunities for additional street trees and
Landscaping in suburban streels, improves the visual cuality of the public domain, as wel as
providing pedestran centric sireets, rather than ones dominated by parked cars,

- when conssdenng the impacts of excavation, 4 s wialy important 10 separale the short term

impacts of excavation over these of the long term, as in the 'ong term, well considered and wel
executed excavation provides significant long term amenity banefits.
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well considered otyactives and sound gectechnical controis can adequalely mitigate the nisk
associated with excavaton, without the nead for volumetric restricions, or the restnicting the

abilty to provide increasec amenity 1o occupants, neighbouring propartes or the general
pubic,

We therefore provide at Annexure 2 an amended set of excavation obyectves and controls for
Councdl's consideration, which in the opinion of peactiboners wil mitgate and condrol risk without
compromsing the abilty for ncreased amenity or unnecessarly and unreasonably restncing
excavation volumes.

For the reasons provided above. praciifioners cordinue % voice thair sirong abjection o both the
oxistng and proposed objectives and controls of Section B3.4 Excavation, but trust that Counci wil
objectively consider the drall obyectives and condrols provided by practiioners which we beleve achiove
both the shoet and long tem objectves for excavabon,

10 SECTION 83 6 ON-SITE PARKING
Practioners confem the general support of the obectives of Section B3 6 On-site parking.

101 Howewver practtoners believe that an additional obyective should De adced as below lo ensure
that mature trees, significant landscaping, and the atxlity to comply with e mevmum
requirements for deep soll landscaping are not adversely affected by on-site parking faciites

08 To onswro that on-site parking does not adversely impact upon signiicant frees or
landscaping or prevent he abily 1o provide deep sol fandscaping i accardance with
the obpectives and numencal controds fov deep soll lndscaping of Section B2.7.1
Landscaped area and privale open space,

102  Practtioners also draw atfention to previous submissions made to the DCP Working Party,
mciuding the provision of case studies, that the current obyectives and controls for Secbon 836
On-sde parking are precominately based upon the minimisabion of impact to the streetscape,
milegraton wih the prncple bulding foem. and location of ca-site parking within e buikding
envelope

This s consstent with Section 83.3 Foolprint which also conlains objectives and contrals to
ancourage focation of oa-sile parking/garaging within the buiiding footprint

103 However due o the typical sloping topography of the Muricipality, in order 1o achieve the
objectives detarled above, excavation is offen required, with the present excavalion volume
resticlions preventing the attanment of these obectves.

The case studies presanted by practoners cleanly demonsirate that the curvent and proposec
excavation chiecives and controls are in conflict, and prevent the attainment of the important
objectives of Sectan 83 6 On-site parking which are intendad to minimese mpact an the
streetscape character whie alowing on-ste parking which m tum mmimises parking demand
on suburban sireess ( refer previous comments i Secticn 9.3 )

For the reasons given above, and in Chapter 9 of this submission, practilioners suomit that there shoukd
be no restricions on either the number of on-sife car parking spaces provided, nor on the volume of
excavation regured %o allow car parking % be placed within the building envelope, where exisfing
significant trees and landscaping is relained, and deep soil landscaping requirements are mel,
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Provicing on-sile parking ensures thal;

- As previcusly identified at Chapler 8.1, ° .. e mos! significant, and arguably imporfanl, alirbufes
and amenily of the Woollafra Murviipally, idenlifiad by residants and wsilors alke, ave 15 malure
frivgs, lonical plantngs, open Spaces and fopography Goll wilfvr i privie sad publc
domaing, " are protected and enhanced.

- The key obyectives of the desred fulure character objeclives of vanous precincts identified in the
DCP confinm the imporance of. *.. consening and profecting lapograpfy, natural vegefatian and

fandscaping

Reduces lhe propensity of clulterng up our suburban sireets with parked cars, which resulls in
adverse physical and visual iImpacts on the environment for bofh residents and the pubic alike
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ANNEXURE 1

B313 Objectives

‘Woolahra Council i commified io design excellence deemed to be achieved when development meets
the foliowing obyecives,

o Is cansistent with or supporis the desired future characier of fhe anaa;

o2 Conserves, protects, and where cltumatances allow, enhances the spectal quabbes af he
location both in respect ko the privale and public tomains;

L] Respecis the nafural, buit and cullural significance of the lacation, while allowing
conbemparary design and innavation;

04 Conserves and probects eslabished irees, deep soil landscaping, and significant plantings,
fogethes with enhantng coportunbes for additional trees and lancscaping

s Achieves high levels of cccupant amenity while minimising adverse long lerm amenity
impacts on bath the private and public domains;

O Incorporabes and encourages the pincipies of scologically sustainable development; 07 s
assessed by poer niview bo have dchieved approprahy standands of anchilsciune,

Proposed development subjecl o Chapler B3 Ganeral Development Canirols will be assessed against
thase chjactives.
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834 Excavation
Objectives Controls
01 Toallow butkdings %o be designed and sited lorelate to C1 Where excavahon is withim the root zone of significant
Topography. lrees, an arborsthorticuliural report prepared by 4
sulladly quaified person must be provided to Councll
02  To nllow excavaton which provides ncreased amendy confiming that proposed excavation wil not result in
and impeoved environmental cutcomes. catimentsl impacts 1 tha heaith or stabilty of the iree.
03  Toensure that excavaton allows for the retention of C2 Excavation shaf not reduce the abiity to provide deep
matura trees and sgnificant landscaping, and allows soil landscaping in accordance with the objectives and
compiance with the ctyectves and numencal controls numencal controls for deep o landscaping of Section
foe deep sod landscaping m accoedance with Chapler B3.7.1 Landscaped area and privale open space.
BA.7.1 Landscaped area and privale cpen space
C3  Excavation shal not datnmentaly affect the abilty o
O4  Toensure the cumufative impact of excavation does not aflain the desved streetscape characier objectives of
adversely aflect the integnty of euisting structures, land the DCP within the precnct in which it is 1o be camed
stabalisation, or ground wates flows. out
04 Toensure that excavation is undertaken n 3 manner C4  Subsurace walls indudng pling are no closer 1o sie
which does not resull in urveasacaabie or unresassary ¢ rear boundanes than permilied by the dullding
emironmental mpacts, nciuding environmental Impacts sethack conrois unless It can be damonstrated oa
asscciated with air quaiity. dust, noise, vibrations ar mefit that betlar emvronment outcomes wil resull.
poliution
C5  Whare excavason, in the opinion of Councl, has the
05 Toensure the cumusative impact of excavabion does not potential 1o impact upon public infrastructure, the
aoversely aflect public infrastructure, the inegrty of Integnty of exsting structures, and stabdsaton
existing structures, fand stabiisation, of ground waler whether on the subject site, neighbouling propesties of
flows. public land, ground water flows, or resul in other
the peeparation of sppropriate technical reports,
incluging, but not lmited %, pectechnical,
Iydrogectechncal, of hydraulic reports, prepared
sullabie qualifed persons confirming fo Coundl’s
salisfacton, the risks assocated with the propesed
excavabion, together with how excavation s 10 b
carmed out 1o reduce and mitigate identad reks.
Note: Counci may identily other croumstances whens
reports are requined. AF reports must be prepared n
accorsance with Counci's guidelnes
C6 Where #t is dantfied that nesghbouring structures are

within the zone of influence of proposad excavation.
pre-comenencement and pos! construction dlapdation
reports prepared by suiladly qualiid persons wil be
requred by Councll
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Annexure 7

Summary of submission from EDPA 10 October
2016 and staff response

Issue raised by practitioners. Staff response

B3.1.3 Overarching Objectives (Sub ref 3.1-3.2)

s 3 o Staff support inserting design excellence
Practitioners support a set of over-arching objectives Sl s 3 v
encouraging design excellence. Practitioners provided C:';i??' :‘nif)sl'poratlggt sgr:;erzf_rtlhe
a set of overarching objectives at Annexure 1 of their ?see ;;0 ert) stggesiec woreng:
submission. POIL).

B3.2.2 Front setback (Sub ref 4)

Practitioners support controls which provide design Support noted. V4

flexibility based on the street context.

B3.2.3 Side Setbacks (Sub ref 5.1-5.2)

Practitioners support amendments to side setbacks Support noted. J

which have been simplified in a table.

Side setbacks —flexibility in controls (Sub ref 5.2)

Practitioners are seeking a greater degree of flexibility | Staff do not support the suggested control. X

and variations in the controls, where better The DCP controls already provide a degree

environmental outcomes may result e.g. where one of flexibility based on merit assessment and

side boundary is adjacent to a road, lane or public compliance with the relevant objectives.

space.

Practitioners suggest inserting the control below, to

allow variations to the numerical controls, where a

“better environmental outcome” can be demonstrated:

C6 Notwithstanding C1 to C3 above, in circumstances

where Council is satisfied that an improved

environmental outcome will result, at the discretion of

Council, one side setback may be decreased, and the

other increased accordingly.

Greater flexibility in all controls, where better Staff do not support an overarching control

environmental outcome is achieved. (Sub ref 2.3) suggesting variations to the controls are

Practitioners request an overarching variation to pe;mlzlslble_?:segé); enr:/tl:olnmﬁn!adl X

numerical controls where improved environmental o:‘osﬁ'!e?'de rze of ﬂ::ibilio sbzszz gn

outcomes can be demonstrated to the satisfaction of pIoV 9 tyA :

Council. merit assegsmgnt and wmplaanqe with the
relevant objectives. The discussion on the
difficulties of defining and interpreting
improved environmental outcomes is
provided in the report.

B3.2.4 Rear setback (Sub ref 6)

Practitioners support the proposed amendments. Support noted. v
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Issue raised by practitioners. Staff response
B3.2.5 Wall height and inclined plane Support amendment in part.
(Sub ref 7.1-7.3) The inclusion of a control to permit V4
Practitioners are in general support of the objectives of | variations to the wall height on steeply
the wall height and inclined plane. However, controls | sloping sites was added at the suggestion
should be amended, so that where an improved of the practitioners.
S;;ggg?;’:alb?:g mzt;:an be Gemonstratad, @ Council staff agree that restricting the wall
Y : height on sloping sites (more than 15
Proposed controls require further amendment degrees) can result in buildings with
(including a variation) prior to public exhibition. changes to internal floor levels.
Development control staff confirmed that
small variations to the wall height controls
on the downslope side of sloping sites may
be appropriate.
B3.3 Footprint (Sub ref 8)
Practitioners are in general support for the proposed Support noted. v
footprint objectives and controls to replace the
floorplate.
Objectives (Sub ref 8.1-8.3)

— 1 Staff do not support the suggested
Objectlves_do not ade_quately address the importance objectives and controls. A control to provide X
of deep soil landscaping. : 3 e

appropriate deep soil landscaping is
Practitioners suggest a further emphasis by inserting included within the proposed footprint
the additional objective and control below: controls and section B3.7.1 of the chapter.
02 To ensure the location and size of the total building l ncslgdéng aﬁgxtéonail o:)jqct;ves alpd c!?us%s
footprint on the site allows for the retention of mature L ta.' “éo}’ th uphlca te inlarmation:akeacy
and significant landscaping, and allows for deep soil contained in the chapter.
landscaping in accordance with Chapter B3.7.1 : §%
. Staff support the intent but it is already
Landscaped area and private open space. covered by section B3.7.1.
C4. The built form, including garaging and ancillary
buildings, allows for compliance with the objectives
and numerical controls for deep soil landscaping in
accordance with Section B3.7.1 Landscaped area and
private open space.
Footprint Definition (Sub ref 8.4) Staff do not support amending the footprint
= PR definition for the following reasons:

Practitioners suggest that the proposed definition is i x X
unreasonably restrictive and will result in undesirable o The :o:)tpz;'lqlttjponl;o:: arzde_slgngd to
amenity and environmental impacts. 1gUIaLe. DUICING, DU anc: IminIBs

adverse amenity impacts such as
Practitioners oppose the definition which includes overshadowing and view loss.
covered decks, balconies and the like, resulting in « Covered outdoor areas (and all external
undesirable environmental effects and loss of amenity built form elements 1.2m above existing
by encouraging the maximisation of internal areas to ground level) form part of the building
the detriment of good design outcomes (minimising bulk and should therefore be regulated.
balconies, porches, overhangs and awnings). Whilst « Providing an exemption for outdoor
deleted (rom the deﬁr_lition. they h_ave_ been introduced areas would complicate the
via the diagrams at Figure 10, which is not supported. assessment.
Only those building elements which contain internal * The development control team have
areas above or below should be included in the advised that applicants are unlikely to

sacrifice this outdoor space to maximise
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Issue raised by practitioners. Staff response
definition. internal space.
Delete misleading diagrams (Sub ref 8.4) Diagrams are a standard tool used in
Including diagrams in the DCP results in restricting gﬁgg"ﬁiggﬁu;;sg:z t;z:tsa:,rt\:glrgretatlon X
other potential design responses, and creates P 23
potential ambiguity to the Council’s planning controls. | The proposed figures are indicative, and
are not used to illustrate particular
development types.
Examples of these diagrams can be found
in numerous planning documents e.g. the
Department of Planning and Environment’s
Apartment Design Guide.
Footprint sliding scale (Sub ref 8.5) Support noted.
Support a precinct-specific footprint sliding scale which | A sliding scale table has been prepared v
should be calculated from building consent approvals | applying to residential precincts. Smaller
(not from previous DCP/FSR controls). sites have a greater footprint percentage,
which is a translation of the current
approach.
A separate scale has been formulated for
the Point Piper residential precinct, which
has a more dense urban form.
C5 (parking structures) (Sub ref 8.6) Staff do not support amending the
Object to control which identifies a concession of 20m? concession for parking structures. X
where a car parking structure is located wholly in the The 20m? additional footprint allowance is
building envelope. Consistent with the AS/NZS an incentive to position on-site car parking
2890.1: 2004, this should be a minimum of 30m?. within the building envelope, and it does not
represent the size of the car parking area.
Projecting 20m? over two and a half storeys
(within the WLEP 2014 height limit) is the
equivalent of 50m? of gross floor area.
B3.4 Excavation (Sub ref 9.1-9.3) Staff do not support the suggested
e 2 fo it objectives and controls, or removal of
Pracm!oners object to proposed objectives and volumetric controls for éxcavation (see X
numerical controls. report),
Excavation should be assessed on a case by case
basis, and not limited for the following reasons:
* Addressing short term environmental impacts often
result in inability to provide higher levels of amenity and
reduced environmental impact (to the private and public
domain).
* No evidence to demonstrate limiting excavation creates
an environmental or public benefit, or that increased
excavation creates increased risk.
* Risks associated with excavation can be addressed via
geotechnical and structural controls
* Excavation reduces impacts from bulk increasing views,
solar access, allowing on-site parking and increasing
amenity.
B3.4 Excavation - lack of scientific or geotechnical | Support amended objectives.
Page 3of 4
Annexure 7 Annexure 7 - Staff response to submission from the EDPPA Page 122

Annexure 4 Report to the UPC meeting on 31 October 2016

Page 204



Woollahra Municipal Council
Urban Planning Committee Agenda

27 March 2017

Woollahra Municipal Council

Urban Planning Committee Agenda

31 October 2016

Issue raised by practitioners. Staff response
evidence In response to issues raised by the v
Current controls are not based on sound scientific or g;anfgt'gﬁi%égifﬁﬁfg;iﬁ;ﬁfgg?\;o
geotechnical evidence. Development consents issued P g expenditure have been deleted
by Council which relate to excavation are variable and 9y exp :
inconsistent with volumetric approvals.
Excavation objectives and controls Staff do not support incorporating the
(Sub ref Annexure 2) recommended excavation objectives and
Practitioners have recommended a set of objectives controls. X
and controls for inclusion in the revised Chapter. Several objectives and controls
These should have a greater emphasis to conserve recommended by the practitioners relate to
and protect existing trees, significant landscaping and | matters which are addressed by conditions
topography, protect and enhance opportunities for of consent and construction processes.
deep spoil landscaping, protect adjacent structures These include managing excavation within
and mitigate risk to the private and public domain. the root zone of trees, dilapidation reports
and access to neighbouring sites.
On-site parking objectives (Sub ref 10.1-10.2) Staff do not support the suggested
Support objectives. However, the practitioners seek to objective. X
addanewboective; The objectives and controls in B3.7.1
08 To ensure that on-site parking does not adversely :geq:::isz sg.zg:,sethi:‘:::ig:;;?'e
impact upon significant trees or landscaping or prevent ob‘gegctive in B:JB 6 as s seted would éreata
the ability to provide deep soil landscaping in unjn ecasss d;l lica tiL:J ?19 u
accordance with the objectives and controls for deep Ty Cups; g
soil landscaping on Section B3.7.1 Landscaped area
and private open space.
Objection to maximum on-site parking rates Staff do not support the removal of
(Sub ref 10.3) restrictions on the number of onsite parking X
Practitioners submit there should be no restrictions on spaces (see report).
the number of on-site parking spaces, where deep soil
landscaping, DFC, views, solar access and building
footprint can be achieved.
On-site parking (where the visual and physical impacts
are addressed) provides amenity and environmental
benefits to residents and the public. Reducing private
parking on street and increasing trees and
landscaping in the public domain.
Limiting on-site parking and excavation will increase
on-street parking and reducing streetscape quality.
Excavation and on-site parking (Sub ref 10) See responses above.
There should be no restrictions on either the number X
of on-site car parking space provided, nor the volume
of excavation required to allow car parking within the
envelope (where existing significant trees and
landscaping is retained and deep soil landscaping
requirements are met).
Page 4 of 4
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» Part B | General Residential B3 | General Development Controls

B3.1

B3.2

INTRODUCTION
B3.1.1 Land where this chapter applies..
B3.1.2 Development to which this chapter applies..
B3.1.3 Objectives
B3.1.4 Relationship to other parts of the DCP... -
B3 15 How Lo AR tNIS CABDLEL s casrano s srsuanssassmsanssnasamssansmnnesnsrsssssnssasspnonsassaans

BUILDING ENVELOPE
B3.2.1 Where the building envelope controls apply .
B3.2.2 Front setback
B3.2.3 Side setbacks ..
B3.2.4 Rear setback...
B3.2.5 Wall height and inclined plane.

B35 FOQTPRINT: covatieiaoiinsshbismnibssminssaiqussiastssbars sotsanenstnsatss besshonohnsbspsbbssauivt 30
[ 2 » e S L R A R (IR ALY R DY ne O e AR S SRR Car At e S 33
B3.5 BUILT FORM AND CONTEXT ....
B3.5.1 Streetscape character
B3.5.2 Overshadowing ........
B3.5.3 Public and private views ... 40
B3.5.4 Acoustic and visual privacy .. 43
B3.6 ON-SITE PARKING .. 48
B3.7 EXTERNAL AREAS ..... 52
B3.7.1 Landscaped areas and private open space . 52
B3.7.2 Fences .......... 57
B3.7.3 Site facilities... 60
B3.7.4 Ancillary development - swimming pools, tennis courts and outbuildings........ 63
B3.8 ADDITIONAL CONTROLS FOR DEVELOPMENT OTHER THAN DWELLING HOUSES. ....... 66
B3.8.1 Minimum lot width.... 66
£3.8.2 Secondary dwellings .. 67
B3.8.3 Semi-detached dwellings. 68
B3.8.4 Dual occupancy..... 70
B3.8.5 Attached dwellings.... Al
B3.8.6 Residential flat buildings and multi dwelling housing .
B3.8.7 Inter-War flat buildings .........
B3.8.8 Post-1950s residential towers ..
B3.8.9 Non-residential development...
83.9 ADDITIONAL CONTROLS FOR DEVELOPMENT ON A BATTLE-AXE LOT ...ccveiiinrnnnnas 86
B3.10 ADDITIONAL CONTROLS FOR DEVELOPMENT IN SENSITIVE LOCATIONS .
B3.10.1 Development on land adjoining public open space
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B3.1 Introduction

This is Chapter B3 of the Woollahra Development Control Plan 2015 (DCP), Part B General
Residential. The controls in this chapter must be read in conjunction with the controls in Chapter
B1 Residential Precincts and Chapter D2 Neighbourhood Heritage Conservation Areas (HCAs).

The Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) includes building height
controls, floor space ratios In the R3 Medium Density Residential Zone and the minimum lot size
required for subdividing or developing land.

The controls in this chapter guide the scale and bulk of development so that is compatible with site
conditions and the desired future character of the location where the development is proposed.

B3.1.1 Land where this chapter applies
This chapter applies to land identified on Map 1 below.

MAP 1 The land where this chapter applies
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The area comprises:

10 Residential Precincts 11 Neighbourhood HCAs

» Darling Point » Etham Avenue, Darling Point

» Double Bay » Darling Point Road, Darling Point

»  Wallaroy » Mona Road, Darling Point

» Manning Road » Loftus Road and Mona Road, Darling Point
» Point Piper » Aston Gardens, Bellevue Hill

» Bellevue Hill South » Victoria Road, Bellevue Hill

» Bellevue Hill North » Balfour Road, Rose Bay

» Rose Bay » Beresford Estate, Rose Bay

» Vaucluse West » RoseBay Gardens Estate, Rose Bay
» Vaucluse East » Kent Road, Rose Bay

» Bell Street, Vaucluse

B3.1.2 Development to which this chapter applies
This chapter applies to development that requires development consent. This includes new
development and additions and alterations.

Generally this will be residential development, but may include other permitted uses such as child
care centres, community facilities, educational establishments, neighbourhood shops and places of
public worship, and other uses permitted in Woollahra LEP 2014,

This area is predominantly zoned R2 Low Density Residential and R3 Medium Density Residential,
but also includes land zoned SP2 Infrastructure, RE1 Public Recreation, RE2 Private Recreation, E1
National Parks and Nature Reserves and E2 Environmental Conservation.

Note: Those provisions in Woollahra DCP 2015 that specify requirements, standards or controls that Commnt [DCPY}: feuie raiéad by
relate to certain matters which are listed in clause 6A of the State Environmental Planning Policy bt
No 65 - Design Quality of Residential rtment Devels nt (SEPP 65) have no effect in the are lodged under SEPP 65.
assessment and determination of a development application for development to which SEPP 65

applies.

Residential apartment development is defined in clause 4 of SEPP 65. It comprises residential flat
buildings, shop top housing and mixed use development with a residential accommodation
component. The building must be at least three or more storeys (excluding levels below existing
ground level or levels that are less than 1.2m above existing ground level that provide car parking).
The building must contain at least four or more dwellings.

All other provisions of Woollahra DCP 2015 apply to the assessment and determination of a DA for
development to which SEPP 65 applies.

Woollahra Development Controt Plan 2015 6
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83.1.3 Objectives
01 To facilitat M‘ing ina m:\’ that £l desired-futurech L; 3 focthe
ial P and. '=LL h h < CORSEINALIGN-ALeas,

02— To ensure-that the form and-scale of development is not excessive-and maintains the
ity of_buil ¢

- the-natural,-built-and-cultural-signifi of identified heritage-items-and
04 To facilitate i and mda‘i;n while. Tat h and-well
¥ 3 P
mannered development.,
05— To ensure-that devel estab 3-900d-Felati ip to-the ontext
P e p to-the P
06 Jo.ensure-that.d d to the-site. hv-and.
P P Pography
EXCEsSIVe excavalion.
QZ Jo u:nnngatiun‘ ofd V| a-the. y of adicinl and
P } g
neighbouring properties.
08—To housing-that-ach inciples of ically sustai devel
P ) prRGp ¥ P

B3.1.3 Design Excellence}

Woollahra Council has a strong commitment to design excellence. Design excellence may be
achieved by development that meets the following criteria, as well as all other relevant objectives
and controls in this chapter.

1. Devel t contributes itively to the desired future character of the relevant
residential precinct ribed in section B1 of this DCP.

2. Development respects the natural, built and cultural significance of the site and its location.

3. Development conserves and protects established and significant trees, plantings and deep
soil landscaping and, where possible, enhances plantings and deep soil landscaping.

4. Devel t res, the topography and minimises excavation.

5. Development provides high levels of amenity for both private and public land.

6. Devel t incorporates the principles of ecologically sustainable devel t, such as:

. minimising energy consumption,

. reducing potable water use,

. usi and water efficient appliances

. using environmentally friendly products, and

. enhancing indoor environmental quality.

Woollahra Development Control Plan 2015 »7
DRAFT FOR UPC 31 OCTOBER 2016

Comment [DCP2]: Issue raised by
practitioners - Delete chapter
objectives and replace with
overarching criteria encouraging design
excellence.

practitioners: Proposed criteria

Comment [DCP3): issue ratsed by
encouraging design excellence.
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B3.1.4 Relationship to other parts of the DCP

This chapter is to be read in conjunction with the other parts of the DCP that are relevant to the

development proposal, including:

» Part B: Chapter B1 Residential Precincts OR Chapter B2 Neighbourhood HCAs, depending on the
location of the proposed development,

» Part E: General Controls for All Development - this part contains chapters on Parking and

Access, Stormwater and Flood Risk g , Tree g , Cont d Land, Waste
Management, Sustainability, Signage and Adaptable Housing.

» Part F: Land Use Specific Controls - this part contains chapters.on Child Care Centres,
Educational Establishments, Licensed Premises and Telecommunications.

B3.1.5 How to use this chapter

This chapter establishes controls for the following topics:
» building envelopes;

> footprint; | b Comment [DCPA): Issue raised by
) staff and practitioners - The use of the
»  excavation; floorplate control has heen deleted,
and replaced with the new simplified
»  built form and context; footprint control,

» on-site parking;

» external areas;

» additional controls for development other than a dwelling house;
» additional controls for development on a battle-axe lot; and

» additional controls for development in sensitive locations (for example harbour foreshore
development and land adjoining public open space).

The controls in this chapter comprise the following elements:
» Explanation of the topic:

This provides background information on why the topic is important, how it is relevant to
building design, and how the controls should be applied.

» Table of objectives and controls:

The objectives describe the outcomes that proposed development is required to achieve,
Applicants need to demonstrate how their development fulfils the relevant objectives for each
topic. The controls represent specific ways in which a development proposal can meet the
objectives. The intent of the controls must be interpreted in the context of the topic's
objectives.

Development is required to address all the relevant controls. Where there is a disparity between
these general controls and the precinct specific controls in Chapters B1 and B2, those specific
controls take precedence over the general controls.

Woollahra Development Control Plan 2015 »8
DRAFT FOR UPC 31 OCTOBER 2016

Annexure 8 Annexure 8 - Annotated copy of Chapter B3 General Development Page 131
Controls

Annexure 4 Report to the UPC meeting on 31 October 2016 Page 213



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

Woollahra Municipal Council
Urban Planning Committee Agenda 31 October 2016

B3.2 Building envelope

The building envelope is a three dimensional space within which a building is to be located.

B3.2.1 Where the building envelope contrals apply

Development in the R2 Low Density Residential Zone

The building envelope (as shown in Figure 1) is established by applying the following controls:
front, side and rear setbacks;
maximum wall height of 7.2m;
inclined plane of 45° taken from the maximum wall height; and

maximum building height set by Woollahra LEP 2014,

The building is to be contained within the building envelope, but is to occupy only a percentage of
the building envelope (as determined by the footprint controls in Section B3.3 Footprint). There is
an allowance of 450mm for eaves outside the building envelope as long as the protrusion is below

the inclined plane (where one applies), However, the eaves are included in the footprint (refer to
footprint 11). | Comment [DCPS]: Issue raised by
staff « insert clanfication that there Is
an sllowance for eaves for the building
envelope, but the area of eaves are
included in the footprint calculation.

Note: Additional controls apply to development on a battle-axe (ot (refer Section B3.9).

FIGURE 1 Building envelope

A/\
4 N\
/’Z(y\/ e
P \.
TN S
~ £7% PN N N
2L 7 > s
SE N - >—e Rear setback
20N /'\\,/ P 7z g 2
1 ’v\ { - \‘\y —+ * Wall height
- Sl 2SS ] e
-~ v N Y27 7 7
v \\ Y 7 <
~ ~ 1 ’ 3
k. | £ 7
N N 7 Terr * Side setback
\__ N < ~J ,/ 7
\ S » ° ¥ - o * Frontsetback
7/
X o
Annexure 8 Annexure 8 - Annotated copy of Chapter B3 General Development Page 132

Controls

Annexure 4 Report to the UPC meeting on 31 October 2016 Page 214



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

Woollahra Municipal Council
Urban Planning Committee Agenda 31 October 2016

Development for dwelling houses, semi-detached dwellings and dual occupancies in the
R3 Medium Density Residential zone

In the R3 Medium Density Residential Zone, an FSR control does not apply to dwelling houses, semi-
detached dwellings and dual occupancies in Woollahra LEP 2014 (clause 4.4(2A)). The development
potential for these uses is determined by the same building envelope that applies to the
development in the R2 Low Density Residential Zone (see above).

All other development in the R3 Medium Density Residential Zone

In the R3 Medium Density Residential Zone, an FSR control applies to all development except
dwelling houses, semi-detached dwellings and dual occupancies.

Where an FSR control applies, the building envelope is established by applying the following
controls:

» front, side and rear setbacks;

» maximum building height set by Woollahra LEP 2014.

The wall height, inclined plane and Hoorplate footprint controls do not apply.

The development, such as a residential flat building, is to be contained within the building
envelope. However, the proposed building may only occupy a portion of the building envelope as
determined by the maximum FSR control in the LEP.

Woollahra Development Control Plan 2015 » 10
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B3.2.2 Front setback

Front setbacks establish the position of buildings in relation to the street boundary. They create
the spatial proportions of the street and can contribute to the streetscape character by providing
consistency.

Buildings and plantings on private land form essential parts of the streetscape. Front setbacks
should be used to enhance the setting for the building, providing landscaped areas and access to
the building.

| The front back-is-the hogi (" b the buildi L and-its o streat
P s b4

FIGURE 2
- R Front setback measurement
s r,.— -2 3 Example
i _i— -t A = Front setback measured at 90° to the front boundary

B3.2 Building envelope » 3.2.2 Front setback

Objectives Controls
01  Toreinforce the existing streetscape €1 The front setback of the building
and character of the location. envelope is determined by averaging the
three most typical setbacks of the four
02  To provide consistent front setbacks in closest residential buildings that face the
each street. same side of the street (refer
to Figure 3).

03  To provide for landscaped area and deep
soil planting forward of the building.
distance between the building envelope
and the primary street boundary,
measured at 90° from the boundary (refer
to Figure 2). Note: On corner lots,
the shortest frontage to a street is

kypically where the front setback applies. |

Note: These controls do not apply to
battle-axe lots (refer to Section B3.9).

Woollahra Development Control Plan 2015 r 11
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Comment [DCPE]: lssue raksed by
staff - the methodology for calculating
the front setback has been moved
;dihzcen! 10 the control In section

Notet The front setback is the horizontal

Comment [DCP7]: tssue raised by
staff - the methadology for calculating
the front setback has been moved
adjacent to the control.
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B3.2 Building envelope » 3.2.2 Front setback

04  To ensure that buildings are well €2 The building has a maximum
articulated and positively contribute to unarticulated width of 6m to the street
the streetscape. frontage. - beyond which-the building-is
setback a further 0.9m for at least Im of
the frontage yalerto Figure .. Comment [DCP9]: fssue raied by
staff and practitioners - Deleted in
response to feedback that the control
Is averty prescriptive.
FIGURE 3

Setbacks of the four closest residential bulldings ace determined by the distance between the primary street boundary and the
outside face of the front bulding wail, or any protruding balcony deck or the ke (excluding garages or carports).

Street Example 1
Setback for Lot C ~
L B e o I Y e (- (setbackof A+B+E)
‘l < divided by 3
..... | Note: The sethack at Lot D

is the least typical and is
G "t included in the
calculation,

Street Example 2
Setback for Lot E -

B B e e e G (sethack of B+ C+D)
. I ¥ 1 S divided by 3
. o 1 L. Note: The setback at Lot G
i i
. 1
! —

is not included as this lot
F does not share the same
primary street frontage.

A is not included as it is
the least typical.

Annexure 8 Annexure 8 - Annotated copy of Chapter B3 General Development Page 135
Controls

Annexure 4 Report to the UPC meeting on 31 October 2016 Page 217



Woollahra Municipal Council

Urban Planning Committee Agenda 27 March 2017

Woollahra Municipal Council

Urban Planning Committee Agenda 31 October 2016

Comment [DCP10]: hue raksed by
delet

FIGURE|

10-Iront-and-side

B3.2.3 Side setbacks

The side setback control seeks to ensure that the distance of a building from its side boundaries
protects the amenity of both the neighbours and the proposed de

Theside. k- is tha-hoti Ldis b5 the buildi . snAanAnr perty
boundary, measured at-90" Jrom%how'he minimum ﬂde se(back requirement varies Comment [DCP11]: Issue raised by
according to the lot width and building type-{refesto-Figura-5)-. ﬁ‘lhodology’ s ml(u”:"umnummm;umx
setback has been moved adjacent to
83.2 Building envelope » 3.2.3 Side setbacks the control intable 3.2.3.
Objectives Controls
Comment [DCP12]: lssue ratsed by
Ei—hen the site width i1 3m o less—both staff wmnm-m::m
T setback si) scale which has been
side are-a-mi F10%0f wnumum.
the lot width or 0.9m, whichever is
greater, The side setbacks are then applied
conststently slong the whole side
» boundary,
€2 When the site width is greater than
13m-th " side-setback isa Replace existing Figure 5 with new
Figure 5 and 6,
b go-of-the-lot- width-d m:mon]x Imrrnmw
by the sliding scale in Figure 5, staff - Objectives and controls retal
mummwm«ammtmm
(3 When-the site width-exceeds-23m—both m ,',"‘; :':‘m :\mmw fn
3 ol sect! . 5.4 Acoust: visual
side. are-a- of-15%of privacy to prevent duplication.
the-lot-width, Comment [DCP15): Issue raised by
staff - Simplification of the side
setback by removing the sliding scale
and inserting table. Replace existing
Figure 5 with new Figure S (for
| B To protect-the-acoustic and visual privacy C1 cK for dwelli dwelling house etc) and 6 (for RFBs etc
o —— and non-residential devetopment).
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B3.2 Building envelope » 3.2.3 Side setbacks
Objectives Controls

of resi on

02  To avoid an unreasonable sense
of enclosure and to facilitate an

appropriate separation between Cc2
buildings.
D3 To ensure the side elevation of buildings
are well articulated.
a

04  To facilitate solar access to habitable
windows of adjoining properties.

05  To facilitate views between buildings.

06  To provide opportunities for
screen planting.

07  Toallow external access between the
front and rear of the site,

djoining properti semi-detached dwellings and dual

occupancies is determined by the table in
Figure 5.

The minimum side setback for residential
flat buildings, attached dwellings and
multi-dwelling housing is determined by
the table in Figure 6.

The minimum side setback for any other
land use not addressed in controls C1 to
€2 above is determined by the table in
Figure 6.

Note: The kide setback s the horizontal
distance between the side property
boundary and the building envelope,
measured at 90° from the boundary, as
shown in Figure 4.

Comment [DCP14]: kssue raised by
staff - Combine existing articulation
objectives 08 - 011 into a simplified
single objective.

t [DCP16]: s rased by
staff and practitioners. Definition of
side setback amended to simplify
application and make the setback
consistent across the entire site. Insert
new Figure 4,

Note: For controls C2 and C3 setbacks

include any basement piling or similar
structured forms

£4  The building has a maximum Comment [DCP17]: kssue raised by
i staff - Side wall articulation control
unarticulated wall length qf 12m (9 the e b ki iy

side elevation. beyond-which-theside
setback-is-increased by at-least 1.5m for-a

of-2 dm-lraferto

Figure 4).

Note: A reduced side setback may be
considered where zero or significantly
reduced setbacks are characteristic of the
immediate streetscape. These streets
may be specifically identified in Chapter
B1 Residential Precincts or Chapter B2
Neighbourhood HCAs.
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B3.2 Building envelope » 3.2.3 Side setbacks
Objectives Controls

08  To recognise built form characteristics C6  Notwithstanding C1 to C3 above, the
of semi-detached dwellings and following variations apply:

attached dwellings. a) For a semi-detached dwelling-a zero

setback applies at the common
boundary between the pair of
semi-detached dwellings.

b) For attached dwellings—a zero
setback applies at the common
boundary between each dwelling
within the development.

m Jo.ensura.the. of the buildi is
appropratelyarticulaten,
09 To limit the sense-of enclosure to
Adjoinng properties.
010 To imp nity and facilitate
daylight and-solar-access to-the site and
AOHIHE Properlies,
011 To encowrage opportunities to design
rooms-with-primary windows-that-do-not
face-the-side-elevation,| Comment [DCP18]: 0% rafed by
staff - Simplify objectives by
combining into a single objective, new
objective 03.
FIGURES co?::uuwm:mnu::mu:y
- : . - titfoners -
Side-setback-shding-scale ﬁb&kdm:ulnvmkhh::;em
simplified and converted Into two
Setback tables as new Figures 5 and 6.
0.9 1.0 1.1 1.2 1.3 1.47 1.65 1.84 2.04 2.25 2.47 2.7 2.94 3.19 3.
] 16 + T T T T T T T p~
2
218 i
v
o //
E 13 / /
3 bt L= |
= 12 . // |
b
LR 1 (-
3 / |
¢ 10 L~
S
s 9 . - —
e 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25
Site width (m)
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FIGURE 4
Side setback measurement, B depends on A

‘ bl ‘B! ik o e s e
‘ | } H l l :.n(:'ulul‘mn ntnmz side \cllmc'u. (nrjun:xh
|B | : | B risbisheoniely i bk ‘
¥ b RO 2

4—-—' _____ & : A~d
| I AT Y ! |
| e |
o R S l == Q
lahra e |
f F( E
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Comment [DCP21]: kssue raised
.GUII 8 = - - staft nm.d"pr‘atuuone]n . Dei;:e sld:y
sethack table for semi-detached d and dual setback stiding scale, and replace with
a simplified table.
N Comment [DCP22]: Issued ratsed by
A. Site width measured along front setback line in metres B. Side setback in metres staff - Two side setback tables have
been included which replaces the
setback siiding scale. The first is for
<9.0 0.9 dwelling houses. semi-detached
dwellings and dual occupancies.
9.0-<11.0 11 The second s for residential flat
bulldings, multi dwelling housing and
11.0-<13.0 1.3 attached dwellings.
13.0- < 15.0 1.5
15.0 - < 17.0 1.9
17.0- < 19.0 23
19.0-<21.0 2.7
21.0-<23.0 3.1
23.0+ 34
EEUIE ! Comment [DCP23): lssue rased by

ide setback table for Residential flat builings, mult and attached and any other land use s i iy (o e s
not addressed in controls C1 to C2 of Section 3.2.3 Side se g A dwelting housing.

Comment [DCP24]: lssue raised by
staff - Insert sliding scale table for

residential flat bulldings, multh
A. Site width measured along front setback line in metres B. Side sethack in metres m::%"“‘“" and attached
<18.0 1.5 The reduced side setbacks produce a
larger bullding envelope which is
reflective of the desired future
18.0-<21.0 2.0 character of locations where medium
density residential development s
21.0- < 28.0 25 pennmted:
35.0+ 35
Woollahra Development Control Plan 2015 » 18
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B3.2.4 Rear setback

The rear setback control seeks to ensure that the distance of a building from fts rear boundary
provides amenity to both the neighbouring sites and the proposed development.

In particular, the rear setback provides useable land for private open space and landscaping, which
significantly contributes to amenity for the occupants.

Pmm, back ic thah d.d b the buildin ) and-the rearproperty
boundary d parallel 1o the side boundaries (refer to Figure 6). The rear setback is-a
MMM Comment [DCP25]: fssue ratsed by
staff - In order to simplify the
calculation of the rear setback, the
B3.2 Building envelope » 3.2.4 Rear setback building depth control has been
replaced by a 25% reor setback
Objectives Contrals
Cc1 Tha rear back ic.a. ofthe
E
site depth, front setback and building
depihiassat aul e thadoimlaat
M Comment [DCP26]: Issue ratsed by
staff - In order to simplify the
calculation of the rear setback, the
building depth control has been
01 To provide private open space and E1  [The rear setback is 25% of the site depth, RPCHI YA 4 e seraek
landscaped areas at the rear of buildings. being the average of the side boundaries mmmgﬁ?
(refer to Figure 7) and is the horizontal 25%.
02  To provide acoustic and visual privacy to distance between the building envelope
adjoining and adjacent buildings. and the rear property boundary.
03  Toavoid an unreasonable sense G2—The-building-depth-is ined-by-the
of enclosure. sliding scale-in-Figure-7-and-applies-to:
04 To provide separation between buildings a) development-inthe R2 Low Density
to facilitate solar access to private open Resicdent:al- Zoae - and
space. b) a-dweling house, YV O o
05  To protect significant vegetation and W
provide for landscaped area and deep ¥ -
soil planting. C3—Fo: in-the-R3-Madi
06  To contribute to a consolidated open Density-Residential-Zone-where-an-FSR
space network with adjoining properties wmwm dopth-ic60 X.of the
to improve natural drainage and support site-dapth.
local habitat. ca " R B TNy
rear setback is 3m.
€5 C2 If 'end to end” amalgamation occurs, the
building envelope will be determined as if
they were separate lots (refer to
Figure 8).
Woollahra Development Control Plan 2015 » 19
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Comment [DCP28]: lssue raised by
staff - Replace existing rear sotback
diagram, Figure 6, with new diagram
showing 25% rear setback, Figure 7,

Percentage of site depth

300 400 500 600 700 800

Site area (sqm)

{opment Control Pl 0
1 OCTOBER 2016

Comment [DCP29]: ksue raksed by
staff - In order to simplify the
caiculation of the rear setback, the
building depth control has been
replaced by 3 25% rear setback. Delete
existing Figure 7,
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~ FIGURE 7| Comment [DCP30]: Issue raised by
s ]\ Formula for determining rear setback staff - New diagram inserted to
! B —_——— e e l(h\r,ula"':-‘;ow the rear sethack s
aan, A - Sita depth calculated,
i e, )
\| e c -1\ < B - Rear setback (25% of A)
[ ey 1 C - Rear Setback is 25% of the site depth
I ]
<
1 B
l H b C=((AB)/2)x0.25
A 1 1L
t. B
l ! N |
LT
| |
5 P S I )
street FIGURE 8

Setbacks for end to end amalgamation
p—— .‘. ’—

When lots are amalgamated end to end, as
| llustrated in A and B, the rear setback requirement
" remains as if it were two lots, as illustrated in A
i Not as illustrated in B.

street

R s
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B3.2.5 Wall height and inclined plane

The wall height control only applies to:
» development on land in the R2 Low Density Residential Zone; and

» dwelling houses, semi-detached dwellings and dual occupancies in the R3 Medium Density
Residential zone.

A wall height of 7.2m (accommodating two storeys) and an inclined plane of 45° applies to the
front, side and rear elevations. These controls respond to the typical pitched roof house form, but

also potentially accommodate three storey flat roof housing forms with a reduced kod storey. Comment [DCP31]: Administration
' amendment - Wording amended to
— reflect the new footprint control (as

B3.2 Building envelope » 3.2.5 Wall height and inclined plane floorplate control has been deleted).
Objectives Controls
01 To limit the bulk, scale and visual impact €1 On land zoned R2 Low Density Residential

of buildings as viewed from the street and for a dwelling house, semi-detached

and from adjoining properties. dwelling or dual occupancy in the R3

Medium Density Residential zone:
02  To limit overshadowing of adjoining

properties across side boundaries. a) . the wall height is 7.2m above existing
ground level; and

an inclined plane is taken from a
point 7.2m above existing ground
level at each of the setbacks

(the inclined plane is at 45 degrees
from horizontal); and

03 To limit overshadowing to south facing b
rear yards.

C

roof eaves may protrude a maximum
of 450mm into the setback if below
the inclined plane.

Refer to Figure 9.

E2 A variation to the wall height of 7.2m ; Comment [DCP32): issue ratsed by

practitioners - Include a control which
may be co_ns@ered We the slope of P entifios s brston
the site within the building envelope is inclined planes would be supported on

greater than 15 degrees. sloping sites.

The variation will only be considered to
walls located nearest to the downslope
section of the building envelope, ie. the
section with the lowest existing ground
level.

A request for a variation must
demonstrate that the increased wall
height is consistent with the objectives
of this section of the DCP, consistent
with the objectives for development
within the zone in which the
development is proposed to be carried
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B3.2 Building envelope » 3.2.5 Wall height and inclined plane

e e M
out, and there are sufficient

environmental planning grounds to
justify the variation.

Note: The statutory building height
control in the Woollahra LEP 2014

applies.

Comment [DCP33]: Existing Figure 9
replaced with new figure showing
allowance for eaves, and existing
grounds level,
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FIGURE 9
Section view of the building envelope with
the setbacks and inclined plane

A = Side sethack
B = 7.2m maximum wall height

C = Maximum building height: 9.5m above
existing ground level

D ~ Inclined plane: 45degrees to horizontal
E = Potential built form
F = Site boundary

G = Roof eaves may protrude a maximum
of 450mm inta the setback if befow the
inclined plane| [(Iommen( [DCP34J: lsue rabed by |

staff - Amend diagram to clarify that
there is an “allowance™ for caves

] = Existing ground level beyond the bufldiag envelope.

Comment [DCP35]: ksue raised by
staff - Clarify location of existing
ground level
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Comment [DCP36]: kssue rabsed by
staff and practitioners - Delete
Floorplate control and replace with a
i
The-floorplate-conteol-only-applies-to: ;Tf::c'f)d OtPYRR oot ipl\vastec by

> dovel t-on-land-in-the-R2-Low-Density-Resid \ Zone-and

> dwelling houses, semi-detached dwellings and dual occupancies i the R3 Medium Density
Resicantial zone,

as residential flat buildings, multi dwelling housing, or attached dwellings on land zoned
R3-Madium Density Resideatial,

£l L " s go gy
P P

The development-poteatial for asite is determined by the total floorplate. This is calculated asa

of-the-buildable-area

The buildable-area is the area of the site that isidentified once the front, rear and side setbacks
have-been-established (refer to Figure 10),
The-maximum-amount-of-d k ™ itted-on-the-site is-di i hm,A h'v"r a

buildable area by a {actor of 1.65 (165%). This is the maximum-permitted total floorplate.

the

For-example-if-the-buildable area-is-150m’ the-maxiumum floomlate yield is:
150@ x-3.65=247.5m"

The floorplate s measured-at-each level. A level s defined-as the space between-aflocranda
lavel above, I any part-of a level.is-above 1m above-exist groundlevel that area of the level s
counted-as Hooiplate {refer to Figures 11 and 12y,

The total flocsrplate may be distributed-over multiple-levels, but must be wholly contained within
the bunding-anvelope.

FIGURE 10 Busitdabite aiea

Buildable Area
+ Side setback

® Frontsetback

it Control Plan 2015 »25
OCTOBER 2016
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Pardsiiang Hoot plate
Floorplates.-are measured 1o include:
s the ares within the external {ace ot the axtenal walls measuied at aach level, and

» the ¥ £l wry\l;ln bnr_h wncludes d-decks bal unn7 9"' hes
verandahs, porte-cocheras, under crodts and the like (refer to Figures 11 and 124,

Butexchices;

v uovered extemal areas; sich as decks and bal and

> levels below 1m above existing ground level (refer Figure 12},

FIGURE-11-M Hoorplata izacial view)

External wall

® Void

@ Entry porch

® Covered verandah

The shaded areas are
included in the total
floorplate
Woollahra Development Control Plan 2015 26
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FIGURE12 Hoorplate-fsaction viaw)
The fallowing axamples ilustrate slements of the built form that are included in the calcilation of the Hosiplate

[ 3 @ Floorplate

o Floorplate

© Where the level is e than 1.0m above
the existing group( level, that level is
included in theAotal floorplate

—& Floorplate
® Floorplate
® Floorplate

~® Basement (excluded)

—«i—. Floorplate

e S | © Roof terrace (excluded)
!
1
t

1 - ! | Floorptate

H © Level 1m above existing ground level

® Basement (excluded)
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lying-the-fk 0.
YRg

P P P

Dwelling-houses, dual occupancies, semi-detached and attached dweilings may have one, two-or

three storevs. nthe d huildine-desic: d-the desired futurech of
4 P s Prop s =

the acea,

The proposed development must be located within the building envelope.

HEURE-13 Thesame-1 i 1 ithin-the-same building anvalope
¥

7\

I\

S e T S

) Sl

o4 JTo.ansura buildi G ake " CcL The-total fl '_' foc V) 2 does-nat
with the desired {uture character of exceed 165% of the bulldable area,
the area.
C2— The-floorplates at-each level ara wholly
Odo 1o cnnmethe 578 and 1cAlion of wed-withiathe buildieg lop
buildings allow for the sharing of (Refer to-C6 for exceptions)
VIBWS ARG INSE GREACE 06 tha )
privacy-and sunlight access to C3—Theflooiplates-at eachlevel are-distributed
neighbouring properties to:
d) s d-to-the. Il i $
the-immediate streatscape;

e) retan public views; and
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03 Toencouage the design and
PR 2 ¥

building

To-allow,-incertain circt

f) provide for view sharing of private views,

Ca Tha bualt oo complies wath solar accass aixd

privacy-controls.in-Section 3.5.2
P

and-Section-3.5.4A
£

i :

5 W ; .

C6.

thes buslaing savelape. the gatace aiaa
(up 10 -40miy is added 1o the permitted
total foorplate.

05

outside-the-building
8

Woollahra Devetopment Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

ina C2 -the following buildinas

8-ty £ &

are. i outside-the-building
s

>

d-of the buildy lne-is
ateasonable fesponse 1o the
topography (as set-out-in Section 83.6
Oa~site parking, control C6)

the. isth g v in-the.i di.
vicinity of the site is characterised by
Porking stiuciures Jopward-of the

ATEAS AN P ivale Open space; and

properties, are met as set out in Section

Acoustic-and visual privacy,

»29
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Comment [DCP37]: ksue rabsed
B3.3 - ‘ staff and pviaumooe]vs T«':J‘muﬁym
Footprint section to replace Floorplate

The footprint control only applies to: section

» development on land in the R2 Low Density Residential Zone; and

» dwelling houses, semi-detached dwellings and dual occupancies in the R3 Medium Density

Residential zone.

Note: The footprint control does not apply to land or development types where an FSR applies, such

as residential flat buildings, multi dwelling housing, or attached dwellings on land zoned R3 Medium

Density Residential.

Measuring footprint

Footprint is measured to include all the site area covered by buildings; where the building is 1.2m

or more above existing ground level (refer figures 10 and 11)

but excludes:

» uncovered external areas, such as terraces and decks that are less than 1.2m above the existing

ground level existing ground level;

» garaging outside the building envelope where permitted;

> swimmin Is less than 1.2m above existing ground level; and

» outbuildings.
FIGURE 10 M: inn B int C [DCP38]: New diagrams
e et T e Inserted to ilustrate the footprint
A= Building calculation,

; The f t o calculate

B - Footprint o e shink mﬁ; :fa:nu;m
C - Envelope and applicants.
D - Site It s rofated directly to the site area.

Wo D pment Control Plan 2015 » 30
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FIGURE 11
v e showing the footprint
o A = Setback
B ~ Building envelope

C - Footprint

83.3 Footprint
Objectives
01 __ To ensure buildings are consistent

with the desired future character of
the area.

Controls

C1___ The total footprint for development does not
exceed the percentage of the site area
determined by the footprint table (refer to

Figure hm

C2___The footprint is wholly contained within the
building envelope (refer to C6 for exceptions).
€3 The footprint is positioned to:
a) res| to the inant character of
the immediate streetscape;
b) retain public views; and

c) provide for view sharing of private views.

C4___ The built form complies with solar access and
privacy controls in Section 3.5.2
Overshadowing and Section 3.5.4 Acoustic

02 _ To ensure the size and location of
buildings altow for the sharing of
views and minimise impact on the
privacy and sunlight access to
neighbouring properties.

and visual privacy.
03 __To encourage the design and Where a car structure

location of car parking within the carport) is wholly or partly provided within the

building envelope. building envelope and the top of the garaging
is more than 1.3m above the existing ground
level, half the area of the car parking
Woollahra Development Control Plan 2015 (23]
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Comment [DCP39]: The 165%
floorplate control has been deleted
and replaced with the footprint table
in Figure 12.

The table is based on precinct and
varies according to lot size.

Comment [DCP40]: This control fs
adapted to the footprint control to
encourage the garaging Lo be within
the envelope. 20m' is added to the
percentage footprint. This equates to
50m’ Inside the envelope where it can
be built to 2.5 levels.
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B3.3 Footprint

structure within the building envelope (up to
20m?) is added to the permitted total

footprint”.
04 To allow development to respond to C6  Notwithstanding C2, the following buildings
the topography and context. are permitted outside the building envelope:

a) an outbuilding (refer B3.7.4)

b) parking structures that comply with B3.6
On-site Parking requirements where;

These buildings are only permitted when:

¢) minimum deep soil landscaped area and
private open space requirements are met,
as set out in Section 3.7.1 Landscaped
areas and private open space; and

d) solar access and privacy requirements
within the site, and to the adjoining

properties, are met as set out in Section
3.5.2 ng and Section 3.5.4

tic and | privacy.

Figure 12 E”‘E"“ [nble Comment [DCP41]: The propased
" : : footprint table indicates the & of the
site whith can be occupied by the
Site area metres) Per of site areas permitted as footprint (%! PR,

Note that smaller sites have a greater
allowed percentage of the site to be
covered. This i a translation of the
current approach,
It 1s recommended that the footprint
coatrol is varied for Point Piper Lo
reflect the desired future character.
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Excavation

Excavation is an accepted part of development in the Woollahra Municipality where the topography
varies. Excavation allows buildings on the sloping sites to be designed to step down and sit into the
hillside, and it atso enables cars and storage to be accommodated on site in an unobtrusive manner.

However, there are significant environmental impacts associated with extensive excavation, as well
as external impacts, such as amenity impacts to adjoining properties during the excavation process.

Council has determined that the volume excavated from a given site should be limited to that
which might reasonably be required for car parking and domestic storage requirements, and to
allow the building to respond to the site topography in an appropriate manner.

B3.4 Excavation

01 To allow buildings to be designed and  C1
sited to relate to the topography-jwith
G i

02 To minimise excessive pxcavation.

03— [T limitdamage-to-Council
ndrastiucluee such-as 10ads, from (@]
truck movements,

dwith and-tratfic
from-truck !

0305-To ensure the cumulative impacts of

excavation do not adversely impact <
land stabilisation, ground water flows
and vegetation,

C4

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

For a dwelling house, dual occupancy or
semi-detached dwelling (including attached
and detached garagi the maximum
volume of excavation permitted is no
greater than the volume shown in

Figure 13.

For a residential flat building, multi
dwelling housing, or attached dwelling
development (including attached and
detached garaging) - the maximum volume
of excavation permitted is no greater than
the volume shown in Figure 14.

For any other use (including attached and
detached garaging) not addressed in C1 and
C2 above-the maximum volume of
excavation permitted is no greater than the
volume shown in Figure 14.

A variation to the volume shown in Figures
14 and 15 will be considered, however the
maximum volume of excavation permitted
will only be the amount needed to
accommodate:

a) car parking to comply with the
maximum rates in Part E1 of this DCP
and any reasonable access thereto, if
the maximum car parking rates are
required by the Council; and

b) storage at a rate of 20m’ (cubic

metres) per dwelling if for a dwelling
house, dual occupancy, semi-detached

»33

-

Comment [DCP42]: Issue raised by
practitioners - Delete part of this
objective, Cut and fill is generally a
reasonable and necessary part of
building on a sdoping site.

‘Comment [DCP45]: lssue raised by
staff - Excavation controls should also
apply to the “attached and detached
g2 '

staff - Delete the word “excessive™. It

Comment [DCP43]: tssue rated by
Is not required.

Comment [DCP44): lssue ratsed by
practitioners - Lack of evidence to
Justify the inclusions of these
objectives,

Controls
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B3.4 Excavation
Objectives

c5

0406- To minimise structural risks to cé
adjoining structures.

0507 To minimise noise, vibration, dust

and other amenity impacts to adjoining C7
and adjacent properties.

8

(&)

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

‘Controts

dwelling or attached housing; or

c) storage at a rate of 8m* (cubic metres)
per dwelling if for a residential flat
building or multi dwelling housing
development.

The volume controls in C1 and C2 above do
not apply to backyard swimming pools and
tennis courts located outside the building
envelope. (Note: Separate controls apply
which limit excavation, refer to Section
3.7.4 Ancillary development - swimming
pools, tennis courts and outbuildings).

Basement walls are no closer to
the boundary than permitted by the
setback controls (refer to Figure 15).

Notwithstanding C6, basement walls for
residential flat buildings, multi dwellings
housing and attached dwellings are no
closer to the boundary than hs_nj (see
Figure 16).

Excavation in relation to an existing

attached dwelling, semi-detached dwelling,

or attached dual occupancy is not to occur

under:

a) common party walls;

b) footings to common party wall;

c) freestanding boundary walls;

d) footings to freestanding boundary
walls.

Excavation below 2m and/or within 1.5m of
the boundary is accompanied by a
geotechnical and hydrogeological report
and a structural report demonstrating that
the works will not have any adverse effect
on neighbouring structures.

Note: Council may identify other
circumstances where these reports are
required. All reports must be prepared in
accordance with Council's guidelines.

Council may also require the preparation

» 34

Comment [DCP46]: Issue raised by
staff - Term “sub-surface” replace
with “basement™ in all instances, for
conststency with LEP Standard
Instrument definition,

Comment [DCP47]: lssue raised by
staff - Basement walls can be 1.5m
from the for mediurm density
dwelling types o facilitate
subterranean car parking.
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B3.4 Excavation

and submission of a pre-commencement
dilapidation report for properties
neighbouring the development.

FIGURE 13
Maximum volume of excavation for the site of:
a dwelling house
dual occupancy development
-  semi-detached dwelling
350 +
300
250 +

200 +

0 100 200 300 400 500 600 700 800 900 1,000 1,100 1,200 1,300 1,400 1,500

Site area m?
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FIGURE 14
Maximum volume of excavation for the site of:

a residential flat building
- multi dwefling housing
- attached dwellings

any other land use not addressed in controls €1 to C2 of Section B3.4 Excavation
3,000 +
2,500 3
2,000 4
1,500 3
1,000 +

500 4

Permitted excavation m

03 } } } } } } \ ' ‘ } | S
0 250 500 750 1,000 1,250 1,500 1,750 2,000 2,250 2,500 2,750 3,000

Site area m?

FIGURE 15

o a house, dual devi nt and
semi-detached dwellings' basement walls can be no closer Comment [DCP48]: issue raised by
10 the boundary than the required setback (refer to Figure ,:;f'"‘ U?::;'c‘“"‘ ‘""‘:,‘;“::“a‘:fc“‘:;‘“;‘“‘
il_‘ house, dual occupancy development

and semi-detached dwellings have
been distinguished from those for
residential flat buitdings, multi
dwelling housing and attached
dwellings.

ey — . —
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! c! FIGURE 16| Comment [DCPA9Y: ssue rafsed by
| A ™ For  residentia lat building, mult dwelling housing, attached T NP st
dwealli di d dwellings the site can be excavated to
l(—_’_‘__h and any other land use not in controls C1 to e L m‘m‘;w e
! | C2 of Section B3.4 E b walls can be no closer Inserted to demonstrate this. This
' to the boundary than 1 Sm facilitates basement car parking.
Y S5m.
T ———y
A- Refer Figure 6
l B

k = o) 8: Minimum setback 1.5m
‘ ? Z C- Building envelope
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Built form and context

B3.5.1 Streetscape character

A quality streetscape provides good public amenity and contributes to the character and identity of
the locality. As character can vary from street to street, it is important that development
recognises predominant streetscape qualities, such as bullding form to ensure a cohesive
streetscape character.

B3.5 Built form and context » 3.5.1 Streetscape character

Controls
01 To ensure that the built form is C1  The building is consistent with the desired
compatible with the streetscape future character of the area set out in the
and the desired future character precinct controls in Parts B1 and B2 of
of the area. this DCP.

Note: Chapters B1 and B2 in this part of the
DCP define the desired future character for
each precinct or HCA, and identify special

02  To ensure that development is of high
visual quality and enhances the street.

03  To maintain the evolution of residential streetscape character, heritage and key
building stytes through the introduction elements within each precinct.
of well-designed contemporary
buildings. C2  Development retains existing mature or

significant vegetation.

C3  Development steps down sloping sites and
follows the topography of the land.

C4  External building materials and colours do
not detract from the streetscape. Bright or
obtrusive colour schemes are avoided.

04  To ensure that roof forms are C5  In heritage conservation areas or where
consistent with the existing the existing the immediate streetscape is
predominant roof forms in the street predominantly characterised by pitched
and minimise impacts to neighbouring roof forms, new development incorporates
properties. pitched roof forms.

C6  Roof materials are non-reflective and
do not cause excessive glare to adjacent
properties.

05  To ensure buildings improve the safety C7  The building addresses the street and
of the public domain. provides opportunities for casual
surveillance. At least one habitable room
window overlooks the street.

Woollahra Devetopment Control Plan 2015 » 38
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B3.5.2 Overshadowing

Building bulk should be distributed to minimise overshadowing to neighbouring properties.

Development is to be sited and designed to maximise midwinter solar access to neighbouring
properties, having regard to slope, views and existing vegetation.

B3.5 Built form and context » 3.5.2 Overshadowing

01 To minimise overshadowing to C1  The development is designed so that:

adjoining properties. i

sunlight is provided to at least 50%

(or 35m” with a minimum dimension of
2.5m, whichever is the lesser) of the
main ground level private open space
of adjacent properties for a minimum
of 2 hours between 9am and 3pm on 21
June. Where existing overshadowing is
greater than this, sunlight is not further
reduced; and

b

north facing windows to upper level
habitable rooms of adjacent dwellings
receive at least 3 hours of sun between
9am and 3pm on 21 June over a portion
of their surface.

C2 Lot orientation may make C1 above
difficult to achieve so a reduced amount of
solar access may be considered, provided
the proposed building compties with all
setback controls.

Note: For land adjoining open space also
refer to Section 3.10.1.
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B3.5.3 Public and private views

Views are a special element of Woollahra's unique character. The sloping topography, leafy setting
and harbour frontage combine to offer dramatic bushland and water views which contribute to the
amenity of both private dwellings and the public domain.

In addition, the municipality’s frontage to Sydney Harbour places responsibilities upon the
Woollahra community, to ensure development maintains the scenic beauty of the foreshore and
headland areas when viewed from the water and from the land.

Public views

Public views from streets, footpaths, parks and other public areas are among Woollahra's most
prized assets and are key elements of the municipality’s identity.

These views may take the form of discrete views between buildings and vegetation, more open
views across the harbour and local landscape from public parks, or more defined vistas along
streets terminating at Sydney Harbour or local landmarks. Important views and vistas are identified
on the precinct maps in Chapters B1 and B2 in this part of the DCP.

The preservation and, wherever possible, enhancement of public views helps to maintain legibility
within Woollahra by allowing people to see and interpret the surrounding landscape and

tandmark features. Public views also allow Woollahra's scenic beauty and special character to be
appreciated.

Private views

View sharing concerns the equitable distribution of views between properties. The view sharing
controls in this DCP seek to strike a balance between accommodating new development while
providing, where practical, reasonable access to views from surrounding properties.

Devel should be designed to reflect the view sharing principles in Tenacity Consulting v

Warringah Council [2004] NSWLEC 140.

B3.5 Built form and context » 3.5.3 Public and private views

Objectives |Controls
01 To protect and enhance existing views C1  Devel is sited and desigs 50 that
and vistas from the public domain. the following public views are maintained
or enhanced:

02 To provide additional views and vistas K X dia W u iR
from streets and other public spaces a) significant views and vistas identified
where opportunities arise. in the precinct maps in this Chapter B1

Residential Precincts and Chapter B2
Neighbourhood HCAs of this DCP; and

b) views from other public open space
areas, particularly from ridgelines to
Sydney Harbour and the Sydney CBD
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B3.5 Built form and context » 3.5.3 Public and private views

03

To encourage view sharing as a means of
ensuring equitable access to views from
private property.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Controls

(o]

a3

C4

C5

c6

7

c8

skyline,

Vistas along streets are preserved or
enhanced through sensitive development
location and form.

Development on the low side of the
street preserves district, iconic and
harbour views from the street by:

a) providing substantial breaks between
buildings, front fences, car parking
and other structures; and

b) incorporating fences with transparent
or open end panels at each side
boundary to provide for views.

Roof forms on the low side of streets are
designed to allow public views and add
interest to the scenic outlook.

Flat expansive roofs with vents, air
conditioning units and similar structures
are inappropriate.

Development is sited and designed to
enable a sharing of views with
surrounding private properties,
particularly from the habitable rooms
(refer to Figures 17 and 18).

Development steps down the hillside on
a sloping site.

The design of the roof form provides for
view sharing.

Roof terraces are uncovered to provide
for view sharing. All elements on roof
terraces are to comply with the maximum
building height control.
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B3.5 Built form and context » 3.5.3 Public and private views

04 To ensure that views are not 9 The location and species of new tree
compromised by inappropriate planting frames and preserves public and
landscaping. private views. Planting must not be used

to block views.

C10 In sloping areas, the location of new tree
planting frames and preserves public
views. This may be achieved:

a) on the high side of streets
by concentrating new tree planting at
the front of buildings within the side
setbacks; and

b) on the low side of streets—by
concentrating new tree planting at
the front of buildings outside the
side setbacks (refer to Figure 18).

FIGURE 17
View sharing

| ! 1 | i l FIGURE 18
1 1 i Where to locate vegetation to accommodate view

i paths
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B3.5.4 Acoustic and visual privacy

Privacy refers to both acoustic and visual privacy. The privacy needs of residents and
neighbours should influence all stages of design, from the location of buildings and the
placement of windows and private open space through to the selection of materials and
construction techniques.

This section contains objectives and controls for acoustic and visual privacy for buildings that have
the potential to impact on adjoining and adjacent residential development.

It is important to note however, that privacy issues are an inherent component of urban living.
In many cases some degree of mutual overlooking and/or noise from property to property
is unavoidable.

Acoustic privacy

The level of acoustic privacy depends upon the location of habitable rooms relative to noise sources
such as habitable rooms, decks, terraces, driveways, air conditioning units, swimming pool pumps
and major roads.

Dwellings are designed to ensure adequate acoustic Separation and privacy to the occupants of all
dwellings. This may be achieved by:

» ensuring that bedrooms of one dwelling do not share walls with the habitable rooms (excluding
bedrooms) or parking areas of the adjacent dwelling;

» locating bedroom windows-at least 3m from streets, shared driveways and parking areas of
other dwellings; and

» separating bedrooms, by way of barriers or distance, from on-site noise sources such as active
recreation areas, car parking area, vehicle accessways and service equipment areas.

Visual privacy

The visual privacy controls apply to habitable rooms. This includes rooms such as a bedroom, living
room, lounge room, kitchen, dining room and the like. Maintaining visual privacy within and from
these types of habitable rooms i most important, as these are the common living areas in

a dwelling. The controls also address the private open spaces of dwellings.

The controls establish a hierarchical framework for addressing privacy and overlooking. In this
hierarchy glazed fixed windows and windows with high sills are the least preferred option and
should only be considered in limited circumstances when all other options have been exhausted.

Note:

» Under the BCA, habitable rooms exclude a bathroom, laundry hallway, lobby, and other like
spaces of a specialised nature occupied neither frequently nor for extended periods.

» Nothing in this section restricts a person from replacing a window with another window, where
the replacement window is in the same location and of the same or a smaller size.

Woollahra Development Controt Plan 2015 » 43
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B3.5 Built form and context » 3.5.4 Acoustic and visual privacy
Objectives ‘Cantrols

01 To ensure adequate acoustic privacy C1  Dwellings are designed to ensure adequate
for occupants and neighbours. acoustic separation and privacy to the
occupants of all dwellings.

C2  Dwellings located close to high noise sources,
such as a busy road or railway line are to:

a) be designed to locate habitable rooms
and private open space away from the
noise source; and

b) include sound attenuation measures,
such as acoustic glazing and insulation,

Note: Shared walls and floors between
dwellings must be designed in accordance
with the sound transmission and insulation
criteria of the Building Code of Australia.

C3  Electrical, mechanical, hydraulic and air
conditioning equipment is housed so that it
does not create an ‘offensive noise’ as
defined in the Protection of the Environment
Operations Act 1997 either within or at the
boundaries of any property at any time of
the day.

02 To ensure adequate visual privacy for €4 New windows in habitable rooms are

occupants and neighbours while designed to prevent a direct sightline to
balancing the need to provide for the habitable room windows or private open
ble levels of envir | spacelof an adjacent dwelling within 9m. . Comment [DCP50]: Issue rafsed by
i i staff - The addition of private
T:""yt’“' n‘c't)u: mgn:cc;ﬁ 10 sunlight This may be achieved by options including, space o this controt ummm
and ventiiageg: ono ¢ but not limited to (in order of pref e): privacy of adjacent properties.
architectural outcomes.
a) Window location-primary windows to
habitable rooms are located and designed
to provide an outlook to the front and
rear setbacks, not the side boundaries.
b) Layout and separation-offsetting
windows from the windows/private open
spaces of the adjoining dwelling to limit
views between the windows/ private open
space.
c) Architectural design solutions and
devices—redirecting and limiting
sightlines using deep sills with planter
Woollahra Development Control Plan 2015 » 44
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B3.5 Built form and context » 3.5.4 Acoustic and visual privacy
Objectives ‘Controls

boxes, fixed horizontal or vertical louvres,
or other screening devices set off the
windows internally or externally.

d) Glazed opening windows—using windows
with translucent glazing to a height of
1.5m above floor level and fitted with a
winder mechanism to control the
maximum angle of the opening to limit
views.

e) Glazed fixed windows or high sills—using
fixed windows with translucent glazing in
any part of the window below 1.5m above
floor level, or window sill heights of 1.5m
above floor level.

Note: Applicants may be required to
demonstrate how privacy impacts are
resolved by way of view line diagrams,
photographs and other suitable means.

C5  Windows to bathrooms and toilet areas have
translucent glazing where these have a direct
view to, and from, habitable rooms and
private open space on adjoining and
adjacent properties.

C6  Architectural design solutions and screening
devices referred to in C4 (c) above are
integrated with the overall design and
contribute to the architectural merit of the
building, having particular regard to:

a) aesthetics of the building including
impacts on visual bulk;

b) compliance with minimum boundary

setback controls;
c) appearance from adjoining properties;
and
d) views from adjoining or adjacent
properties.
Woollahra Development Control Plan 2015 b 45
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B3.5 Built form and context » 3.5.4 Acoustic and visual privacy

Objectives

03  To minimise the impacts of private
open space areas when located above
ground level area.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

‘Controls

Balconies, decks, terraces including roof
terraces, and the like, within a development
are suitably located and screened to prevent
direct views into habitable rooms (including
bedrooms) or private open space of the
adjoining and adjacent dwellings.

For a dwelling house, dual occupancy, semi-
detached dwelling, or attached dwelling

the acceptability of any elevated balcony,
deck, or terrace will depend on the extent of
its impact, its reasonableness and its
necessity.

Note: Refer to Super Studio vs Waverley
Council, (2014) NSWLEC 91

Windows and balconies of an upper-level
dwelling are designed to prevent overlooking
of the private open space of a dwelling
below within the same development.

The trafficable area of a roof terrace or
upper level decks

is setback so that there is no direct line of
sight, from that part of the building where
the terrace or deck is, to:

neighbouring private open space within
12m; or

b) windows of habitable rooms in

neighbouring dwellings within 12m.

Lighting installations on a roof terrace or
upper level deck are:

a) contained within the roof terrace area
and located at a low level; or

b) appropriately shaded and fixed in a
position so light is projected downwards
onto the floor surface of the terrace.

Note: Lighting of roof terraces must be
designed in compliance with Australian
Standards 4282-1997 Control of obtrusive
effects of outdoor lighting.

Comment [DCP51]): tssus raised by
staff « In response to officer feedback,
clarification that a r0of tesrace can
only be found above storey 2.
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B3.5 Built form and context » 3.5.4 Acoustic and visual privacy

04

To ensure that where roof terraces Cc12
are inserted into existing roofs, they
do not impact on the roof profile.

For a roof terrace within the existing roof
a building:

a) no part of the roof terrace or associated
structures, such as a balustrade, projects
beyond the roof profile; and

b) the roof terrace and opening within the
roof are clearly subservient in form and
size when compared with the roof plane
in which they are located.
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B3.6  On-site parking

On-site parking, including garages, carport, hardstand areas and driveways, must be carefully
designed to not detract from the appearance of the development and the streetscape.

In particular, on-site parking should not dominate the street frontage, and driveway openings
should be limited to protect pedestrian safety and to preserve streetscape amenity such as trees
and on-street parking. On-site parking should also be designed to limit the extent of impervious
surfaces and excavation and to allow landscaped area in the front setback.

Note: The number of on-site parking spaces for a development is set out in Part E,
Chapter E1 Parking and Access.

B3.6 On-site parking

01 To minimise the visual impact of garages, C1  On-site parking is designed and located so
car parking structures and driveways on that it:

the streetscape: a) does not dominate the street

02  To ensure that on-site parking does not frontage;
detract from the streetscape character b) preserves significant trees and
and amenity. vegetation; and
03 To minimise loss of on-street parking. ¢) s located within the buildable-area
building envelopel [mmm-n [DCPS2]: Administration ]
amendment - Removed ‘buildable
C2  For garages facing the street frontage Sre7Which 18110 ionges, used o B3,

the maximum garage width is no greater
than 40% of the site frontage width or
6m, whichever is the lesser.

G < . .
accassed rom the taear, Parkine can
occupy 75% of the rear frontage or 6m,
whicheveris-the lasserand,-is-10-be-no
more-than40m’,

€3 Where possible on-site parking is to be
accessed from the rear. The width of

parking structures can occupy 75% of the
rear frontage or 6m (whichever is the

lesser). The area of the parking structure Comment [DCPS3]: Issue raised by
can be no greater than 40m’ and a ;‘!‘gg;,"(ml“mdo}";w‘m
maximum of 3.6m highl height, to controt the bulk of garaging
e e — |1 s byt ;
C4  Where there is no rear lane access, Comment [DCPS4]: kssue raised by
on-site parking is located within the staff - Control amended to clarify the
difference between “width™ and
“area”. Insert control to address
height.
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B3.6 On-site parking

Objectives

04 To facilitate on-site parking on steeply

sloping sites.

05  To ensure that on-site parking is designed C9
and integrated with the principal building

on the site.

06  To ensure that on-site parking does not
detract from the streetscape character

and amenity.

Woollahra Devetopment Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Controls

building envelope.

Development involving three or more
dwellings provides basement parking.

Notwithstanding C4, garages may be
located in the front setback (i.e. outside
the building envelope) where:

a) the rise or fall measured to a distance
of 7m from the street frontage is
greater than 1 in 3; and

b

the garage is incorporated into a
podium or street wall; and

C

the garage is not more than 40m? in
area.

For garages located in the front setback,
the maximum height of the garage
structure is 2.7m above the footpath
level, If the existing height of the
retaining/street wall or the two adjoining
garages structures is higher than 2.7m,
that greater height may be permitted
(refer to Figure 19).

For garages on the high side of the
street - balustrading to trafficable areas
on top of the garage is setback at least
1m from the front boundary, and is of an
open or transparent form (refer to
Figure 20).

For separate structures, the roof form,
materials and detailing complement the
principal building.

Garage doors are designed to
complement the building design and

any important character elements within
the street.

Materials characteristic of the street
are used for new structures at the
street edge.

» 49
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B3.6 On-site parking

07  To minimise the visual and environmental C12 The width of driveways is minimised.

impacts of driveways and other hard Generally the width is no more than the

stand areas associated with car parking. minimum width required to comply with
the relevant Australian Standards (see
Section E1).

C13  Only one driveway entrance is provided.
For example, development involving
more than one dwelling shares
the driveway access.

C14. Where soil and drainage conditions allow,
semi-porous surfaces are used for
uncovered car parking and driveway areas
to facilitate on-site stormwater
infiltration and reduce limit the visual
impact of hard-surface areas.

Annexure 8 Annexure 8 - Annotated copy of Chapter B3 General Development Page 173
Controls

Annexure 4 Report to the UPC meeting on 31 October 2016 Page 255



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

Woollahra Municipal Council
Urban Planning Committee Agenda 31 October 2016

FIGURE 19
Garaging in front setback

On sites where the gradient measured to a distance of 7m (A) from the street frontage is graater than 1 in 3 (B), Council
may permit garages forward of the building line if incorporated into a podium/street wall.

2

)
i

i

1
I
i
i
[

\ L
T\— [0}
Yl

/ |\
\

/«
/

w—f
/
/
/
SR IRt

FIGURE 20

Garaging at front boundary

A ~ The garage height at the front boundary is to be no mare than 2.7m above the pavement
B ~ Any balustrading on the garage is to be set back 1m
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B3.7 External areas

B3.7.1 Landscaped areas and private open space

Open space and landscaping play Important roles in the preservation of wildlife habitat,
the establishment of community identity, the provision of recreation opportunities and stormwater
management.

Private open space

Private open space contributes towards the amenity of individual dwellings and should be clearly
delineated from public and communal areas. Private open space may be provided at or above
ground level. Above ground open space may comprise balconies or rooftop areas.

Communal open space

Communal open space comprises shared open space available for use by all residents of a housing
development. Communal open space may include (andscaped areas, swimming pools or tennis
courts and is typically controlled by a body corporate.

Landscaping

Landscaped area is defined in Woollahra LEP 2014 to mean “a part of a site used for growing plants,
grasses and trees, but does not include any building, structure or hard paved area”.

Deep soil landscaped area is the part of a site that contains landscaped area which has no above
ground, ground level or subterranean development.

Landscaped areas within developments may comprise both communal and private open space areas.
Landscape treatment helps to determine the amenity of individual dwellings, define private and
public areas, reinforce or screen views and define streetscape character.

The amount and composition of landscaped area also plays an important role in stormwater
management, the energy efficiency of developments and access to sunlight. Existing trees and
vegetation may support significant indigenous wildlife populations and habitat.
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B3.7 External areas » 3.7.1 Landscaped area and private open space

Objectives

01 Toensure that the areas outside the
footprint contribute to the desired future
character of the location.

02 To provide sufficient deep soil landscaped
area to support substantial vegetation.

03  To provide for on-site stormwater
absorption.

04  To ensure the adequate provision of
accessible and useable primary open
space.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

c1

Q

a

c4

&}

o}

7

8

| Controls

For development in the R2 and R3
residential zones -at least 50% 40% of the
site area outside the buildable-area
[oolprinl is deep soil landscaped area.

At least 40% of the front setback comprises
deep soil landscaped area, and:

a) for a residential flat building or multi
dwelling housing in the Wallaroy,
Manning Road, Darling Point, Bellevue
Hill South, Bellevue Hill North or Rose
Bay precinct--at least one consolidated
area of the deep soil area is at least
20m’; and

b) for a residential flat building or multi
dwelling housing in the Double Bay or
Point Piper precinct--at least one
consolidated area of the deep soil area
is at least 12m’.

Control C2 above does not apply to land in
Rose Bay between Caledonian Road and
Vickery Avenue zoned R3 Medium Density
Residential.

At least 50% of the rear setback comprises
deep soil landscaped area.

The deep soil tandscaped area is free of
garaging, paving, outbuildings, tennis
courts, swimming pools, above ground and
below ground structures including
stormwater works.

For a dwelling house--a primary open
space area of at least 35m? is provided.

For each dwelling within a semi-detached
dwelling, dual occupancy or attached
dwelling-a primary open space area of at
least 35m? is provided.

The primary open space area in C6 and C7
above has a gradient of no more than 1 in
10 (refer to Figure 21).

Excavation is permitted to achieve the
required level area of primary open space

»53

‘Comment [DCP55]: kssue raksed by
staff - amend area of soil
landscaping consistent with the new
footprint control,
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B3.7 External areas » 3.7.1 Landscaped area and private open space
Objectives ‘Controls

c10

05  To ensure that dwellings in residential flat C11
buildings and multi dwelling housing are
provided with adequate private open
space that enhances the amenity of

up to 1.2m from existing ground level
(refer to Figure 21).

Part of the primary open space area is
directly accessible from a habitable room,

For residential flat building or multi
dwelling housing—each dwelling is
provided with private open space which
has a minimum area of 8m? and minimum

the dwellings. dimensions of 2m x 2m. For dwellings
above ground level, this may be in the
form of a balcony, verandah or uncovered

roof terrace and the like.

06 To ensure that private open space areas C12

are well-designed.

Development takes advantage of
opportunities to provide north facing
private open space to achieve comfortable |
year round use.

C13  Private open space is clearly defined for
private use through planting, fencing or

landscape features.

C14  The location of private open space:

a) takes advantage of the outlook and
natural features of the site;

b) reduces the adverse privacy and
overshadowing impacts; and

<) addresses surveillance and privacy
where private open space abuts
public space.

C15  Aroof terrace and associated structures
will only be considered where the size,
location and design of the terrace meets
the requirements in Section 3.5.4 Acoustic

and visual privacy,

Woollahra Devetopment Control Plan 2015
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B3.7 External areas » 3.7.1 Landscaped area and private open space

07  To retain important existing mature trees, C16 Existing significant trees and vegetation
vegetation and other landscape features. are incorporated into the landscape area

and treatment.
08 To protect or enhance indigenous wildlife

populations and habitat through C17 Native species are preferred, and
appropriate planting of indigenous landscape designs are encouraged to
vegetation species. provide at least 50% of the plants as native |
species.
09 To ensure that landscaping contributes
positively to the streetscape and the C18 Landscaping provides for a diversity of
amenity of adjoining residents. native species and a complexity of habitat
through vertical layering.
010 To ensure that landscaping allows view Note: Vertical layering, by planting a
sharing. variety of vegetation in different sizes and

heights provides more cover and feeding
opportunities for wildlife species.

C19 Landscaping facilitates the linking of open
space reserves through wildlife corridors
and reduces habitat fragmentation and
loss.

C20 The landscape design:

a) uses vegetation types and landscaping
styles which contribute to the
streetscape and desired future
character objectives for the locality;

b) uses vegetation types that will not
block views;

c) does not adversely affect the structure
of the proposed building or buildings
on adjoining properties;

d) considers personal safety by ensuring
good visibility along paths and
driveways and avoiding shrubby
landscaping near thoroughfares;

e) contributes to energy efficiency and
amenity by providing substantial shade
in summer, especially to west facing
windows and open car park areas and
admitting winter sunlight to outdoor
and living areas and other habitable
rooms;

f) improves privacy between dwellings;

Woollahra Development Control Plan 2015 » 55
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B3.7 External areas » 3.7.1 Landscaped area and private open space
Objectives | Cantrols

g) minimises risk of damage to overhead
power lines and other services; and

h) provides adequate sight lines for
vehicles and pedestrians, especially
near street corners and intersections.

FIGURE 21
Provision of level area of primary open space

A = Mipimum area 35m®,
maximum gradient 1:10

B ~ Primary open space is 1o be no more than
1.2m above or below existing ground level

Woollahra Development Control Plan 2015 56
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B3.7.2 Fences

Fences and walls play major roles in determining the appearance of developments and their
contribution towards the streetscape. Carefully designed fences and walls help to integrate
developments into the existing streetscape. However, when poorly designed they can unduly
dominate the streetscape and reduce opportunities for neighbourhood surveillance and
social interaction,

This DCP seeks to recognise both the importance of fences and walls to the privacy and security
enjoyed by individual properties and the potential of fences and walls to contribute to creating or
enhancing attractive streetscapes.

B3.7 External areas » 3.7.2 Fences

Objectives |Controls
01 To ensure fences and walls improve C1  Fencing is designed and located to protect
amenity for existing and new residents the inhabitants of the property, and allows
and contribute positively to streetscape for casual surveillance from the building to
and adjacent buildings. the street.
02 Toensure that fences and walls arenot  C2  The arrangement of built form, fences,
visually intrusive in the streetscape m landscaping and other features clearly
to enhance pedestrian safgx,l defines any public, common, and L Comment [DCPS6]: lssue ralsed by
private space. staff - Amend objective to address
03  To ensure that fences and walls do not Concerns regarding pedestrian safety.
unreasonably restrict views and vistas C3  Front fences and walls assist in defining
from streets and other public spaces. building entrances.
04 To ensure that development creates well C4  The height of front fences does not exceed:
dgfmed areas of public and a) 1.2m if solid; o
private space.
b) 1.5m if 50% transparent or open;
unless otherwise specified in the precinct
controls in Chapters B1 and B2 of this part of
the DCP.
Note: Chapters B1 and B2 define the desired
future character for each precinct, and
identify any special heritage, streetscape
character and key elements within each
precinct.

5 Fences and gates on the low side of the | Comment [DCPS7]: Issue raised by
street & P P or-open :u" 'Amem: a::w 1o clarify that
panels-to adjacent to each side boundary o b -
incorporate transparent or open panels to
preserve district, iconic and harbour views
from the street.
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B3.7 External areas » 3.7.2 Fences
Objectives |Controls

C6  On the high side of streets where there is an
Increase in ground level in excess of 1.2mon |
the property side of the street alignment -
the height of front fences and walls may
increase to 1.2m from the level of the high
side (refer to Figure 22).

C7  Gates do not encroach over the street
alignment when opening or closing.

C8  Where a vehicular entrance is proposed
in conjunction with a fence of height greater
than 1.2m--a 45° splay or its equivalent is
provided either side (as applicable) of the
entrance to ensure driver and pedestrian
vision. The splay is to have minimum
dimensions of 2m x 2m
(refer to Figure 23).

05 To ensure boundary fences between sites C9  The rear and side fences:

provide visual privacy tmm?u( affecting a) are located behind the building front

the amenity of those sites in terms of Setback: and

views and sunlight. ;

b) do not exceed 1.8m on level sites, or

1.8m as measured from the low side
where there is a difference in level either |
side of the boundary.

C10 Where there is a difference in ground level
in excess of 1.2m either side of the
boundary - the height of fences and walls
may increase to 1.2m from the level of the
high side (refer to Figure 24).

06 To ensure fences and walls are C11  For sloping streets - the height of fences and
sympathetic to the topography. walls may be averaged and fences and walls
may be regularly stepped.

Woollahra Devetopment Control Plan 2015 » 58
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B3.7 External areas  3.7.2 Fences
Objectives

Q7 To protect and retain fences and walls  C12

that are important character elements

for the precinct.
c13
08 To ensure materials used in fences and
walls are a high quality and in keeping
with the existing streetscape character
and character of the building. C14
c15
Cc16

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Controls

Remnant sandstone and garden walls are
retained and adequately maintained.

Existing retaining walls that are important
character elements in the street or precinct
are retained.

Existing fences, particularly those
constructed from sandstone, that are
significant or represent important character
elements in the street or precinct are
retained.

The design and materials of front fences and
walls are compatible with those fences and
walls that contribute positively to the
streetscape, (and the heritage context in
the case of heritage conservation areas),
and satisfy the desired future character and
precinct controls in Chapters B1 and B2 of
this DCP.

Fences and walls made from corrugated
iron, barbed wire, and the like are
not permitted.

FIGURE 22
Front fences on the high side of streets

A = 1.2m maximum

B = Increase in ground level greater than 1.2m
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FIGURE 23
A Splays for driveway entrances where fence height

i exceeds 1.2m
A ) A = 2m minimum
i 8 = 45° splay

FIGURE 24
Side and rear boundary fences where levels changs
between properties

A = Increase in ground level greater than 1.2m

8 = 1.2 maxmum

B3.7.3 Site facilities
Some site facilities inctuding mail boxes, clothes drying areas and laundry facilities are essential or
common features in contemporary residential development. Others such as radio aerials and
satellite dishes are less frequently required, The potential impacts of site facilities on the overall
appearance of developments and the local streetscape need to be considered.

B3.7 External areas » 3.7.3 Site facilities

01 To ensure that mail boxes are suitably C1  Lockable mail boxes are provided close to
located and designed. the street and are integrated with front
fences or building entries.

02 To provide adequate storage facilities C2  Lockable storage space of at least 8m’ per
in residential development. dwelling is provided.
Woollahra Development Control Plan 2015 » 60
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B3.7 External areas » 3.7.3 Site facilities

Development that includes a residential
component provides opportunity for at
least one external clothes drying area.

External clothes drying areas have access
to sunlight, and are located in a secure
place away from public spaces and
screened from public view.

Note: External drying areas may be
located in the deep soil landscaped area.

., ctives | Controls
03  To encourage the use of natural resources €3
to dry clothes.
04  To ensure external clothes drying areas
are suitably located. Cc4
05  To ensure that aerials, antennae, and o5

communications dishes must are
thoughtfully integrated into

development and are unobtrusive. -

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Developments involving three or more
dwellings share one common television
antennae or satellite dish.

The design and location of aerials,
and ¢ ications dishes:

a) do not have an unreasonable impact on
the architectural character of the
building to which it is attached;

b) are not visually intrusive within the
streetscape; and

c) do not have an unreasonable impact on
the amenity of adjoining and adjacent
properties.
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B3.7 External areas » 3.7.3 Site facilities

Objectives |Controls
06 To ensure that air-conditioning units, C7  Air-conditioning units are not be visible
including external condensers, do not have from the streetscape or public domain.

adverse streetscape or amenity impacts.
Air-conditioning units do not unreasonably
impact on the visual or acoustic amenity
of adjoining properties. The impact on
neighbours is less than the impact on the
occupants of the site where the air-
conditioning unit is located.

C9 Air conditioning units are suitably enclosed
or screened to minimise noise impacts to
adjoining properties.

Note: Noise emissions from air-
conditioning units must not exceed the
background noise levels when measured at
the boundary of the development site. The
provisions of the Protection of the
Environment Operations Act 1997 apply.

07  To protect the air quality and C10  New fireplaces burn non-solid fuels,
residential amenity. e.g. gas.or electricity.

08 To ensure that development incorporates €11 Refer to Part E of the DCP, Chapter ES
adequate garbage and recycling collection Waste Management.
areas.

Woollahra Development Control Plan 2015 » 62
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B3.7.4 Ancillary development - swimming pools, tennis courts and outbuildings

Swimming pools

A swimming pool is an impermeable structure capable of holding water to a depth greater than
300mm for swimming or other recreation purposes, but does not include a spa pool.

B3.7 External areas » 3.7.4 Ancillary development - swimming pools
01 To provide for recreational opportunities C1  The swimming pool does not occupy the

for swimming without compromising the deep soil landscaped area.

amenity of the adjoining properties.
C2  Excavation beyond the controls in

02  To limit excavation. Section B3.4 is permitted to accommodate
a backyard swimming pool, where the pool
is outside the building envelope.

Note: This concession does not apply to
a swimming pool in a basement area.

C3  The swimming pool (measured from the
outer edge including pool coping) is at
least 1.5m from property boundaries.

C4  The swimming pool surrounds are no more
than 1.2m above or below the existing
ground level,

C5  The swimming pool is no deeper than
2m from the pool surround level
(refer to Figure 25).

C6  The location and design of the swimming
pool and associated works do not adversely
impact on prescribed trees (refer to
Chapter E3 Tree Management).

FIGURE 25
Provision of private swimming pools

Ais a minamum of 1.5m
B = pool depth is a maxmum of 2m
Cis 10 be a maximum of 1.2m
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Tennis courts

Tennis courts are rectangular recreational areas, approximately 24m x 11m, with a low net
stretched across the centre. They are usually fenced to retain balls on the court during play.

B3.7 External areas » 3.7.4 Ancillary development - tennis courts

01 To provide recreational opportunities for €1 The tennis court level is a maximum of

playing tennis without compromising the 1.2m above or below the existing ground
amenity of adjoining and adjacent level (refer to Figure 26).
properties.

C2  The tennis court is at least 1.5m from
02 To limit excavation. property boundaries (refer to Figure 26).

C3  The court playing surface is made from a
material that minimises light reflection.

C4  The height and location of court fencing
does not unreasonably compromise:
a) sharing of views from surrounding
properties; or
b) solar access to adjoining properties.
C5  Fencing material is a recessive colour.

C6  Where floodlighting is proposed, the
lighting does not unreasonably impact
on the amenity of adjoining or adjacent
properties.

C7  The location of the tennis court and
associated works does not adversely
impact on prescribed trees (refer to
Chapter E3 Tree Management).

FIGURE 26
Prowision of private tennis courts on residential sites

Ais to ba amaximum of 1.2m

Bis to be a minimum of 1.5m
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Outbuildings
Although development outside the building envelope is generally not permitted, small outbuildings

such as a cabana, cubby house, fernery, garden shed, gazebo, greenhouse or the like, may be
located within the rear the setback.

B3.7 External areas » 3.7.4 Ancillary development - outbuildings

Objectives {Controls
01  To ensure that outbuildings do not C1  The outbuilding is located within the
unreasonably compromise the amenity of building envelope or the rear setback.

the occupants or the adjoining properties.
€2 Maximum height of the outbuilding is 3.6m. |

02 To ensure that the required deep soil C3  The outbuilding, if located outside the
landscaped area and level area of private building envelope, does not reduce the
open space are achieved. deep soil landscaped area and the private

open space areas below the minimum
required for development, as specified in
Section 3.7.1 Landscaped areas and

private open space,
Woollahra Development Control Plan 2015 » 65
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B3.8 Additional controls for development other than dwe

This section includes additional controls for the following types of development:
» secondary dwellings;

» semi-detached dwellings;

» dual occupancies;

» attached dwellings;

» residential flat buildings and multi-dwelling housing;

» Inter-War flat buildings; and

»  post-1950s residential towers.

These controls apply in addition to the controls in Sections B3.2-B3.7.

B3.8.1 Minimum lot width
The minimum lot width, as measured from the street frontage, is the minimum required to
accommodate development on a site,

The controls below apply to detached dual occupancies, attached dwellings, residential flat
buildings and multi dwelling housing, recognising that these forms of development require a
minimum width to ensure that each dwelling in the development can be designed to provide
reasonable amenity having regard to issues such as privacy, building separation and open space.

B3.8 Additional controls » 3.8.1 Minimum lot width

01 To ensure that sites have a c1 The parent lot has a minimum width at the street
minimum width to provide for front alignment as follows:
the amenity of occupants and

a
adjoining properties.

detached dual occupancy-21m;
b) attached dwellings—24m;

c) residential flat building or multi dwelling
housing containing three dwellings—15m; and

[

residential flat building or multi dwelling

housing containing four or more dwellings

21m.

Notes:

a) No minimum lot width applies to a dwelling
house, semi-detached dwelling or attached
dual occupancy.

b) The parent lot refers to the development site

before any subdivision (if relevant).

c) These controls do not apply to battle-axe lots

(refer to Section B3.9).

Woollahra
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B3.8.2 Secondary dwellings

Under Woollahra LEP 2014, secondary dwelling means a self-contained dwelling that:
a) is established in conjunction with another dwelling (the principal dwelling);

b) is on the same lot of land as the principal dwelling; and

c) fislocated within, or is attached to, or is separate from, the principal dwelling.

Clause 5.4 of Woollahra LEP 2014 sets the maximum size of a secondary dwelling, being 60m?, or
not more than 5% of the total floor area of the principal dwelling.

B3.8 Additional controls for development other than dwelling houses
» 3.8.2 Secondary dwellings

Objectives | Controls

01 To ensure that amenity is provided to €1 The secondary dwelling s located within the
the occupants of the principal dwelling, building envelope and is calculated in the
secondary dwelling and to adjoining footprint.
properties. Note: Only a secondary dwelling approved

under the State Environmental Planning
Policy (Affordable Rental Housing) 2009 may
be located outside the building envelope,

C2  Both the principal and secondary dwellings
have direct access to private open space.
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B3.8.3 Semi-detached dwellings

Under Woollahra LEP 2014, a semi-detached dwelling means a dwelling that is on its own lot of land
and is attached to only one other dwelling (refer to Figure 27).

This section includes controls relating to:

» new semi-detached dwelling development; and

» alterations and additions to existing semi-detached dwellings.

FIGURE 27
Semi-detached dwellings

A - Semi-detached dwellings

B3.8 Additional controls for development other than dwelling houses
» 3.8.3 Semi-detached dwellings

Objectives. (Controls

For new development

01 To encourage semi-detached dwellingsto C1  Both dwellings in the development have an |
present as a uniform built form. integrated design and are complementary
to each other in terms of style, design,
materials, roof form and colour scheme,

For alterations and additions to existing semi-detached development

02 To ensure that a proposal to redevelop one €2 Alterations and additions to one

semi-detached dwelling in a pair does not semi-detached dwelling in a pair do not
adversely affect the development unreasonably prevent the redevelopment
potential of the unaltered dwelling. of the remaining semi-detached dwelling

at a later date.

C3  Windows facing the common elevation
between each semi-detached dwelling are
avoided.

03 To ensure that the original streetscape C4  First floor additions are set back beyond
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B3.8 Additional controls for development other than dwelling houses

» 3.8.3 Semi-detached dwellings
Objectives

contribution and character of semi-
detached dwellings is retained and

Controls -

the apex or main ridge of the existing
principal roof form,

enhanced.
C5  Existing chimneys are retained.
C6  Dormers are not located in the street
elevation of the building.
C7  The key architectural elements of the

04  To ensure that additions and alterations to C8
one semi-detached dwelling respects the
scale, detailing and characteristics of the
pair.

9

c10

cn

Woollahra Devetopment Control Plan 2015
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original building are retained.

Alterations and additions to one of a pair
of semi-detached dwellings does not
dominate or compromise the uniformity or
geometry of the principal or street front
elevation.

Where symmetry is the dominant
characteristic it should be respected;
where asymmetry gives the appearance of
a single building this should be respectfully
acknowledged in the design to maintain
that character.

The style, pitch, material, profile and
colour of the proposed roof form matches,
complements and extends the existing roof
form of the building. Uncharacteristic roof
forms and details that detract from the
character of the adjoining semi-detached
dwelling are avoided.

Roof design does not adversely impact on
the adjoining semi-detached dwelling or
create stormwater spillover,

External colour schemes and materials are
sympathetic to the character of the
original building and the other
semi-detached dwelling.
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B3.8.4 Dual occupancy

A dual occupancy means two dwellings on one lot of land (refer to Figure 28).

Under Woollahra LEP 2014, dual occupancies are defined as:

» dual occupancy (attached) means two dwellings on one lot of land that are attached to each
other, but does not include a secondary dwelling.

» dual occupancy (detached) means two detached dwellings on one lot of land, but does not
include a secondary dwelling.

Clause 4.1A of Woollahra LEP 2014 sets the minimum lot size of dual occupancies.

) ! FIGURE 28
St D R o e ‘f Example layout of detached dual occupancy
S ["‘:‘j i within the bulding envelope

1 1 =

D : ! : A ~ Lot boundary
: . J‘”"E ! B - Buiding envelope
| P JERE Ip— |
1 c-

; l:B c Extent of bulding

D = 21m minimum frontage

B3.8 Additional controls for development other than dwelling houses
» 3.8.4 Dual occupancy

Objectives Controls
01 To ensure that the development C1  Both dwellings in the development
presents as an integrated design. complement each other in terms of style,
design, materials, roof form and colour
scheme.

02 To ensure useable and well located areas C2  Private open space areas are not located
of private open space. within the front setback area.

C3  Each dwelling has direct access to its own
private open space area.

C4  Private open space areas are not overlooked
by the other dual occupancy dwelling in the
development.

03  To ensure that on-site parking doesnot  C5  Both dual occupancies share a common
detract from the streetscape character driveway cross-over. Separate cross overs
and amenity. may be considered on corner lots, where the |

access is from separate streets.

04  To minimise loss of on-street parking.
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B3.8.5 Attached dwellings

Under Woollahra LEP 2014, attached dwelling means a building containing three or more dwellings,
where:

a) each dwelling is attached to another dwelling by a common wall;

b) each of the dwellings is on its own lot of land; and

c) none of the dwellings are located above any part of another dwelling,

Refer to Figure 29.

FIGURE 29
Attached dwellings

A - Attached dweliings

B = 24m minemum frontage

B3.8 Additional controls for development other than dwelling houses
» 3.8.5 Attached dwellings

01 To ensure that the development presents C1  All dwellings in the development
as an integrated design. complement each other in terms of style,
design, materials, roof form and colour
scheme.

02 To ensure that on-site parking does not C2  If basement parking is not provided, at
detract from the streetscape character grade parking is located at the rear.
and amenity. Parking structures addressing the street

are not encouraged.
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B3.8.6 Residential flat buildings and multi dwelling housing

Woollahra LEP 2014 defines the following types of residential accommodation:

» residential flat building means a building containing three or more dwellings,
but does not include an attached dwelling or multi dwelling housing.

» multi dwelling housing means three or more dwellings (whether attached or detached) on one
lot of land, each with access at ground level, but does not include a residential flat building.

In addition to the DCP controls, the NSW Government's State Environmental Planning Policy No. 65
- Design Quality of Residential Flat Development (SEPP 65) fs also a mandatory consideration for all
applications for residential flat buildings and multi dwelling housing that is three or more storeys
and contains four or more self-contained dwellings.

SEPP 65 contains principles for good design and provides guidance for evaluating the merit of design
solutions, and is supported by the Residential Flat Design Code. The Code contains detailed
information about how development proposals can achieve the design quality principles in the
SEPP, addressing matters such as building separation and building configuration,

Where SEPP 65 applies, the development application must be accompanied by a design verification
from a qualified designer, confirming that:

» he or she designed, or directed the design, of the development; and

» the design quality principles set out in SEPP 65 are achieved for the development.

B3.8 Additional controls for development other than dwelfing houses
» 3.8.6 Residential flat buildings and multi dwelling housing

Objectives ‘Controls
01 To ensure that dwellings within the C1  Intemal layout and window placement
development provide good amenity. achieves good natural ventilation.

C2  Single aspect dwellings are limited in
depth to 8m from a window.

C3  The back of the kitchen is no more than
8m from a window.

C4  The width of a cross-over or cross-through
dwelling over 15m deep is 4m or greater.
Deep and narrow dwelling layouts are
avoided.

C5  Where practical, habitable rooms
excluding bedrooms are oriented to the
north for maximum solar access.

C6  Light wells as the main source of lighting

and ventilation to dwellings is avoided.
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B3.8 Additional controls for development other than dwelling houses
» 3.8.6 Residential flat buildings and multi dwelling housing

02 Toensure useable and well located areas C7  Each dwelling has direct access to its own
of private open space that provide good private open space area.
amenity for residents.

8 Private open space areas are located and
designed to minimise overlooking from
other dwellings in the development.

Note: For requirements for adaptable
housing in residential flat buildings and
mixed use developments refer to Part E8
of the DCP.
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B3.8.7 Inter-War flat buildings

Inter-War flat buildings were constructed in many parts of the Woollahra LGA. Many of these
buildings make an important historic, aesthetic, social and technical contribution to the character
of areas and to the historical development of the area.

Inter-War flat buildings are defined as two storeys or more and containing two or more dwellings,
constructed in the period circa 1918 to circa 1950.

This definition includes years outside the recognised ‘Inter-War period’ of 1918 to 1939. Thisis to
recognise a building type and not exclusively buildings constructed between certain years.
This building type is distinguishable by common characteristics and styles. There are many
examples of residential flat buildings with these characteristics that were constructed after 1939.

There are numerous cohesive groups and one-off examples that demonstrate the key characteristics
of architectural styles of the Inter-War period including Art Deco, Mediterranean, Georgian Revival,
Spanish Mission, Skyscraper Gothic and Functionalist. Many of the Inter-War flat buildings across
the LGA were designed by prominent architects such as Leslie Wilkinson, Emil Sodersten, Aaron
Bolot, Eric Clarke Pitt, John R. Brogan and Samuel Lipson.

Externally, many buildings and their settings are substantially intact. Modem day renovation trends
that include rendering or bagging face brick, altering window patterns and enclosing balconies have
detrimental impacts on the character of these buildings, particularly their aesthetic values, and
also on the general streetscape.

Streetscape

The streetscape is the connection between the private and public domain. The character of the
Inter-War flat building streetscapes is their consistency in architectural style, scale, form, front and
side setbacks, finishes and materials. In streets characterised by Inter-War residential building
development, the subdivision pattem and regular separation of buildings often provides public

i

views to sur ding areas and { ks,

Landscaped area

The landscaped garden setting is an important element of Inter-War flat buildings and contributes
to the character of the building and its setting. The garden setting usually comprises perimeter
planting in narrow strips along the front of the buildings and along the side boundary fences
framing a small lawn area in front of the buildings.

Building form

The predominant plan form of principal buildings is of a stepped nature with bays, indents,
verandahs, balconies and other elements to break up the mass of the building and in particular the
street front etevation.

Highly characteristic detailing defines each style within the Inter-War period and contributes to the
building's character, Each style can be characterised by the following elements:

» Art Deco: Face brickwork, vertical and horizontal brick fins, decorative stepped parapets,
symmetry, three dimensional massing, geometric curves.

» Mediterranean: Rendered and lime washed walls, round or Marseille tiles, accents of classical
detail such as _roqpq a(c_hgs_,_ tlmbgr shyner. ornate fine fronwork ratllng_s‘
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» Georgian Revival: Symmetry, fine face brickwork, 12 pane windows, repetitive fenestration,
semi-circular headed windows, classical columns and pediments.

» Spanish Mission: Plain rendered or textured stucco with concentrations of ornament, gabled
roofs with curved parapets, half-round terra cotta tiles, triple arch windows, ‘barley-sugar’
columns.

» Skyscraper Gothic: Medieval motifs, tall tower elements, vertical fins, stepped parapets.

» Functionalist: Asymmetrical massing of simple geometric shapes, steel-framed windows,
contrasting horizontal and vertical motifs, large areas of glass.

Building height

The height of Inter-War flat buildings is generally consistent within the streetscape. The buildings
are usually 2 or 3 storeys, but may be up to 10 or 12 storeys.

Materials

Materials characteristic of Inter-War flat buildings are:
» walls-brick, render/stucco;

» windows-timber double hung or casement; and

» roofs—glazed terracotta tile.

Alterations, additions and repairs

Alterations and additions to Inter-War flat buildings should have regard to the existing character of
the building and its setting.

Where external elevations and internal common areas are intact, applicants are encouraged to
confine alterations to internal areas of individual apartments.

Services and fire upgrades must be carefully planned and detailed. To avoid damage to
characteristic internal and external details, repafrs to building elements are to retain existing
detailing and be equal to the original quality and design of material finishes, fixtures and fittings.

Roofscapes and chimneys

The roof is an important characteristic of Inter-War flat buildings and is generally a hipped or
gabled form with a tiled roof structure and decorative parapet features. It contributes strongly to
the overall form, proportions and character of the building.

Chimneys are an important characteristic of pre-1950 residential flat buildings and add to the
character of the overall building form and area. For example, chimneys may relate to a centralised
incinerator system, reflecting a previous technology that is of historic interest.

Dormer windows to the existing roof forms are inappropriate and out of character with Inter-War
flat buildings and are intrusive in the roof form. Skylights are intrusive in roof forms and are
restricted to areas that are not visibly prominent.
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Fences, gates and mailboxes

The front fences of Inter-War flat buildings are usually low scale and constructed of masonry, often
incorporating or repeating details used in the building. Gates are generally wrought iron with fine
craftsmanship in a design appropriate to the character of the building, and also match external
balcony balustrades.

Mailboxes are often timber in a masonry enclosure and located at or near the front fence, or within
or near the main entrance to the building.

Ancillary structures

Ancillary structures for Inter-War flat buildings are those buildings that are not the principal
building and include, but are not limited to: carports, garages, garbage areas and laundries.

External materials, details and finishes

External materials, details and finishes and the way they in which these are used are important
elements that contribute to the overall character of a building. Face brickwork is a key
characteristic of Inter-War flat buildings. The use of masonry patterns including two-tone
brickwork, squints (corner bricks), textured bricks and herringbone brickwork can contribute to
aesthetic value to an Inter-War flat building.

Verandahs and balconfes

Existing verandahs and balconies are an important characteristic of Inter-War flat buildings,

in addition to being functionat.and adding visual interest to the exterior by creating shadows.
The addition of new balconies can have a highly negative visual impact on the character of the
building. Where external elevations are intact and the building displays distinctive characteristic
detailing, verandah additions should be limited to building elevations that are not highly visible
from the street.

Security devices

In some cases the original door and window hardware does not provide the necessary level of
security for contemporary requirements. Additional security devices can be provided
sympathetically whilst retaining original hardware and the character of the building.

Fire protection upgrading

To comply with BCA and other requirements, it is sometimes necessary to upgrade the building with
additional fire protection equipment or measures. Where characteristic internal and external
detailing exists, fire protection upgrading should be sympathetically incorporated to minimise
adverse impacts to original fabric and characteristic features of the building, such as doors and
fireplaces.
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Objectives and controls for alterations and additions to Inter-War flat buildings

Note: The controls below apply in addition to the general residential controls in this chapter.
Where there is an inconsistency, the controls below take precedence.

B3.8 Additional controls for development other than dwelling houses
» 3.8.7 Inter-War flat buildings

Objectives

Streetscape

o1

0z

03

05

To ensure that the significant c1
characteristics of Inter-War flat buildings,

in regard to their presentation to the

street, are retained and protected.

To conserve the principal street elevations
of the Inter-War flat buildings that
contribute to the character of the area,
(o
To ensure that the architectural character
of Inter-War flat buildings that contribute
to the character of the area is not
compromised.

ok}

To ensure that the character of original Cc4
roofscapes, including key elements such as
chimneys, is maintained.

To ensure that alterations and additions to

the roofs are discrete and do not detract €5
from the original character, proportions or

key elements.

cé

Woollahra Development Control Plan 2015
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Controls:

For Inter-War flat buildings that are
heritage items or located in a HCA-

No alterations or additions to the
significant and/or original forms, details,
fabrics, materials or finishes of the
principal building elevations, except for
restoration or reconstruction.

For Inter-War flat buildings that contribute
to the character of the area, are not
heritage items or located in a HCA
Alterations or additions to the significant
forms, details, materials or finishes of the
principal building elevations are
sympathetic to the style and period of the
building, and do not dominate the
building.

The articulated, stepped and faceted plan
form of the building is not altered or
obscured, particularly at the street
elevation.

Alterations and additions are no higher
than the existing roof level, and generally
retain the original roof form of the
building.

The roof maintains traditional roofing
materials of the area, such as glazed
terracotta tiles. Any replacement or repair
matches the original roofing in type,
profile, colour and materials. Concrete
roofing tiles and corrugated metal roofing
are not appropriate.

Dormer windows or skylights are not
visually prominent from the public domain
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B3.8 Additional controls for development other than dwelling houses

¥ 3.8.7 Inter-War flat buildings
Objectives

06 To conserve the established garden
settings, including significant el

7
c8

()

| Cantrols.

or the principal elevations of the building.
Skylights are flush with the roof surface.
Original chimneys and their details are
retained.

Characteristic front gardens, and their

and features.

07  To ensure that parking does not detract
from the character of the streetscape.

08 To ensure that external alterations,
additions and repairs do not detract from
the original character and form of the
building.

Woollahra Devetopment Control Plan 2015
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€10

T

Cc12

C13

Ci4

C15

Ci6

c17

, are retained with minimal
alteration.

Structures are not erected in the front
garden that detract from the feeling of
openness, or restrict or impact on the
principal elevations of the building
(including secondary fences and hedges).

Structures erected in the front garden do
not significantly reduce or compromise the
landscaped area or key elements and
features.

Car parking and garage structures are
located at the rear, with access from the
rear lane or side driveway.

External alterations and additions do not
impact on the overall form and character
of the building, and are not visually
prominent from the public domain.

External windows and doors are repaired
or replaced to match the style, materials
and finishes of the original building.

Privacy screens are discreet and do not
impact on the overall character of the
building, and are visible from the street.

Shade structures, including awnings and
canopies, are not located on the principal
building elevations.

Alterations to improve accessibility
(including lifts, ramps and stairs) are
sympathetically integrated with the
original building and retain the original

character and design of the building and
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B3.8 Additional controls for development other than dwelling houses
¥ 3.8.7 Inter-War flat buildings

Objectives |Controls

landscape areas.

09 To ensure that external materials, details C18 Materials are similar in type and finish

and finishes respect and complement the to those on the original building and
original building, sympathetically integrate with the fabric
of the building.

C19  Individual materials do not dominate the
original materials of the building.

C20  Original face brickwork is not painted,
rendered or coated.

€21 Windows are timber double hung or
casement with the glazing pane size to
be conserved and match the original
windows.

C22 Original leadlight, glass blocks, etched and
patterned glazing are retained and
conserved.

010 To ensure that works to balconies and €23 Original verandas and balconies to the

verandahs do not detract from the principal elevation of the building are not
character and form of Inter-War flat enclosed, glazed, or otherwise altered,
buildings. except to reinstate original detailing.

€24 New verandahs and balconies:

a) respect the character of the existing
building; and

b) are sympathetically integrated with the
character and form of the building.

011 To ensure that fences, gates and C25 Original fencing, gates and mailboxes are
mailboxes are consistent with the retained and conserved.

character of Inter-War flat buildings.
C26 Fences to the front building alignment are

a height of between 400mm and 900mm.
The height, style, form, materials and
finishes match the principal building and
the streetscape.

C27 Gates are constructed in a height, style,
form, materials and finishes to match the
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B3.8 Additional controls for development other than dwelling houses

¥ 3.8.7 Inter-War flat buildings

Objectives
Qs
Q9
30

012 To ensure that internal additions, €31
alterations and repairs retain and respect
internal common areas and significant
internal character elements.

013 To ensure that the installation and €32
maintenance of security devices does not
detract from the character and form of
Inter-War flat buildings.

33
C34
35
014 To ensure that additions and alterations €36

for fire upgrading and safety are discrete,
and retain and respect the original and

Woollahra Devetopment Control Plan 2015
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|Controls

Aluminium gates are avoided.

Fencing to side and rear boundaries is in
the form of a timber paling fence.

Mailboxes are constructed in style, form,
materials and finishes to match the
principal building and streetscape.

Mailboxes are discreetly located and
do not impact on the character of
the building.

Internal common areas and significant
character elements are retained. This
includes: entry doors, foyer areas and
fittings, mailboxes, noticeboards,
staircases, balustrades, carpets, wall
details, light fittings, internal doors and
the like,

Original door and window hardware is
retained, where practical. New additional
security elements are in character with
the building.

Security bars are:
a) fitted internally;

b) respect the existing glazing patterns;
and

¢) painted in a dark recessive colour.

Security intercom systems are discreetly
located and in a style and materials
complimentary to the character of the
building.

Alarm bell boxes and the like, are not
attached to the principal building
elevations.

New or upgraded services are discreetly
and sensitively located to minimise visual

» 80
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B3.8 Additional controls for development other than dwelling houses
¥ 3.8.7 Inter-War flat buildings

d:jncﬁvcs Controls
significant building fabric. impact.

C37 New or upgraded services, such as rising
mains and wiring, are located within
existing ducts, behind cornices or
bulkheads or within external lightwells
that are not visually prominent.

€38 Wiring or other services are housed in
concealed conduits.

C39 Original timber staircases are retained and
smoke isolated, if necessary.

€40 Where the height of the original stair
balustrades is modified for fire safety - the
modification is discreet and
sympathetically integrated with the
existing stair balustrade.

C41  Stair treads applied to existing stairs
are discrete.,

€42  New lifts are designed and located so that
the addition:

a) is located outside the principal building
form, if practical; and

b) does not require significant alterations
to existing common areas.

C43  Existing original external and internal
doors and door hardware are retained and
upgraded rather than replaced.

C44  Existing original fanlights and other
openings are retained and sealed from
behind, if necessary.

C45 Emergency and exit lighting is
incorporated into existing original light
fittings, where practical.

C46 Smoke and/or thermal detectors are
discreetly located and do not impact on
decorative plaster cornices and ceilings.
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B3.8 Additional controls for development other than dwelling houses
¥ 3.8.7 Inter-War flat buildings

Objectives |Controls.

015 To ensure that ancillary development does C47
not detract from the style and character
of Inter-War flat buildings and their

Ancillary development, such as garages
and laundries, constructed at the same
time as the building are retained. Any

settings. modifications are sympathetic to the

original building.

C48 New ancillary development:

a) is smaller in scale than the principal
building;

b) is not located between the principal
building and the street front, and
generally located at the rear behind
the principal building;

c) is constructed in a style, form,

materials and finishes that match the
principal building;

d) is single storey with a maximum clear
internal height of 2.4m; and

€) issympathetic in scale and style to
traditional forms of ancillary
structures.

016 To promote restoration and reconstruction C49
works to restore significance,

Unsympathetic additions and modifications
to the building, and its grounds, are
removed and replaced with sympathetic
works, or reinstatement of original forms
and matching fabric.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016
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B3.8.8 Post-1950s residential towers

The post-1950s residential towers are generally between 10 and 25 storeys high, and set on large
sites with significant setbacks providing a garden setting to the street. These towers generally
occur on the ridges of Darling Point and Point Piper and are visually prominent, particularly from
Sydney Harbour.

B3.8 Additional controls for development other than dwelling houses
» 3.8.8 Post- 1950s residential towers

01 To ensure that additions and alterations do C1  Alterations and additions to post-1950s
not have an unsympathetic impact on the residential towers have regard to:
architectural style of the original building.

a) their visual prominence;

02  To ensure that additions and alterations do
not detract from the character of the area
or have an unreasonable fmpact on ) impacts on view sharing from private
surrounding properties. properties;

b) impacts on views from public spaces;

d) the architectural integrity of the
existing building; and

e) the materials and finishes of the
existing building.

Woollahra Devetopment Controt Plan 2015 » 83
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B3.8.9 Non-residential development

A number of non-residential land uses, such as child care centres, community facilities, educational
establishments and places of public worship are permitted within the residential zones.

Where a non-residential use is proposed, the development must be compatible with the desired
future character of the area in terms of building scale, location and design, and the impacts arising
from the use must not unreasonably compromise residential amenity.

Notes:

» On-site parking rates and design requirements are in Part E of the DCP, Chapter E1 Parking and
Access.

» Additional controls are in Part F of the DCP, Chapters F1 Child Care Centres and
Chapter F2 Educational Establishments.

B3.8 Additional controls for development other than dwelling houses
¥ 3.8.9 Non-residential development

Objectives | Controls

01 __ To ensure that non- residential C1 Thebuilt form complies with the building
development is consistent with the desired envelope, footprint, excavation and built
future character of the area and does not form and context controls in Sections
have an impact on B3.2-83.4. Comment [DCP58]: tssue ratsed by
surrounding properties staff - Overarching objective omitted

Note: The minimum side setback for non- 1ALt

Comment [DCP59]: Issue raised by
staff - Insert clarification on
calcutating the side setback for non-

C2  The development is compatible with the residention i

streetscape and the desired future
character of the street. For example,
buildings in residential areas must
maintain a scale consistent with the
streetscape.

Note: Chapters B1 and B2 in this Part of
the DCP define the desired future
character for each precinct, and identify
any special heritage, streetscape
character and key elements within each
precinct.

C3  Lighting, noise, hours of operation, and
intensity of the use do not unreasonably
impact on the residential amenity of
adjoining properties, the street, or

Woollahra Development Control Plan 2015 » 84
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B3.8 Additional controls for development other than dwelling houses
» 3.8.9 Non-residential development

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Cc4

s

precinct.

A management plan may be required to be
submitted with the DA identifying the
proposed uses on the site, and how the
impacts of those uses will be managed and
minimised. Matters that may need to be
addressed in the management plan
include:

a) pedestrian and vehicular access;

b]
c
d

e

parking and servicing;

capacity;
hours of operation;

lighting;
f) noise; and
8

For any non-residential development
(including attached and detached garaging)
the maximum volume of excavation
permitted is no greater than the volume
shown in Figure 14.

security and safety.

Comment [DCPE0]: lssue ratsed by
staff - Excavation control for non-
residential development omitted in

erTor,
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B3.9 Additional controls for development on a battle-axe lot

A battle-axe lot is a lot that is connected to a road by an access handle. It lot does not have a
street frontage, and directly adjoins other properties at all boundaries.

The controls below recognise that development on battle-axe lots needs to particularly consider
the amenity of both the occupants and the adjoining properties, having regard to privacy, solar
access, open space and the like.

Note, under Woollahra LEP 2014 the maximum height for development on a battle-axe lot is 9.5m.

SN Strg FIGURE 30
AT e Low density residential development:

Nie ) Ao N 2.0 dwelling house
R : B = > A = Primary frontage setback 6m from
o S y - boundary
D . = B - Access handie
AT A
g, 2 7 C - Developable area of the site
~4 &

PN D - Area of bulding pnvelope Comment [DCP61]: Administration
amendment - Amend diagram by
referring to the “envelope™ and delete
the term "bulldable area™ consistent
with the footprint control

FIGURE 31

R3 zone and development other than a
dweling house must be on 3 site with 3
minimum area of §50m*

A ~ Access handie

B = 6m sethack required to
each boundary

€ = Minimum site dimension
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B3.9 Additional controls for development on a battle-axe lot
Objectives Controls

01 Toensure that the battle-axe lot isof a (]
size that can provide for the amenity of
occupants and adjoining properties.

(o]

02  To ensure adequate building separation to €3
provide for the amenity of occupants and
adjoining properties.

Cc4

(&)

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

For develop other than a dwelli
house in the R3 Medium Density
Residential Zonethe minimum lot size is
950m’.

The lot, excluding the access handle,
has minimum dimension in any direction,
as follows:

a) for a detached dual occupancy -21m

b) for development involving three or
more dwellings—24m.

Note: The access handle of a battle-axe
lot is pet-included in calculating the

o lot size. ormini lot

For development in the R2 Low Density
Residential Zone-a 6m setback applies to
the primary frontage (refer to Figure 30).

Note:

a) the primary frontage is the boundary
closest to the access handle leading to
the street; and

b) side and rear setbacks in Sections 3.2.3
and 3.2.4 apply.

For development in the R3 Medium Density
Residential Zone, a 6m setback applies to
all boundaries (refer to Figure 31).

A reduced setback may be considered
where there is no unreasonable impact on
the amenity of adjoining properties having
regard to privacy, solar access, sense of
enclosure and view sharing.

Note: A 7.2m wall height applies
(refer to Sections 3.2.5).

Notwithstanding C3, a setback of 12m
applies to:

a) land at 327, 327C, 327D, 337, and
337A, Edgecliff Road (being Lot 4 DP
320118, Lot 1 DP 566991, Lot X DP

‘Comment [DCP62]: Administrative
amendment - amend the calculation of
lot size, consistent with the LEP
Standard Instrument definition.
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B3.9 Additional controls for development on a battle-axe lot
Controls

)

101456, Lot C DP 323192, and Lot 12 DP |
851270,) and 14, 20, and 22 Roslyndale
Avenue (being Lot 101 DP 738428, Lot 6
DP 9477 and Lot 7 DP 9477) along the
eastern most boundary that directly
adjoins R2 zoned land; and

b) land at 345 Edgecliff Road (Lot E
DP 331031) along the southern most
boundary that directly adjoins R2 zoned
land.

Note: The 6m setback applies to all
other boundaries.

03  To ensure that development does not C6  Primary living areas, such as a living room,
unreasonably affect adjoining properties in lounge room, kitchen and dining room, are
terms of privacy and sense of enclosure. located on the ground floor. Habitable

rooms other than bedrooms, on the upper

floors will only be considered where there

ist

a) no unreasonable impact on the privacy
of adjoining properties; and

b) no overlooking into the private open
space areas of adjoining properties.

C7  Inthe R2 zone, where habitable rooms
other than bedrooms are located on the
upper floor, the windows to these rooms
are setback at least 4.5m from any
boundary.

C8  Balconies, decks and the like, on the
upper floors will only be considered where
there is:

a) no unreasonable impact on the privacy
of adjoining properties; and

b) no overlooking into the private open
space areas of adjoining properties.

Woollahra Development Control Plan 2015 » 88
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Additional cations

rols for development in

B3.10.1 Development on land adjoining public open space

This section applies to land that directly adjoins land zoned RE1 Public Recreation, E1 National
Parks and Nature Reserves, and E2 Environmental Conservation.

Parks, reserves and other public open space areas contribute significantly to the amenity and well-
being of the community.

Many of these areas are close to the harbour foreshore and provide an important contribution to
scenic quality. Some of these parks and reserves contain remnant vegetation and ecological
communities worthy of protection.

Development, including landscaping, on private property adjoining public open space areas needs
to consider its relationship to the public (and and be sensitively managed to minimise potential
impacts on the amenity of these public open space areas.

B3.10 Additional controls for development in sensitive locations
» 3.10.1 Devel on land adjoining public open space

c

01 To ensure that development on land ci

Development does not conflict with

adjoining public open space areas does not
compromise the public use or amenity of

any plan of management applying to public
land.

the land.

C2  Development does not have an
unreasonable impact on the public open
space area in terms of:

a) overshadowing;
b) scale or sense of enclosure; and
c) loss of significant views.

C3  Fencing and landscaping along any
common boundary makes a
positive contribution to the public
open space area.

02  To improve opportunities for passive C4  Where practical, the building is designed

surveillance into public open space areas.

Woollahra Devetopment Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

to have an outlook to the adjoining public
open space area.

» 89
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B3.10 Additional controls for devel in I
¥ 3.10.1 Develop on land ing public open space
Objectives | Controts

03  To protect and enhance public accessto €5
public open spaces.

04  To ensure that development does not have Cé
an adverse impact on the ecology of
adjoining parks, reserves or other public
open space areas.

05 To ensure that development adjoining
open space provides for a continuation and C7
support of native vegetation and habitat
areas.

06  To ensure that development does not
impact on the environmental processes of
the public land, such as soil erosion,
siltation, and the like.
c8

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Development does not reduce existing
public access to public open space areas.
When possible, development increases
opportunities for public access.

A gate or the like, providing direct access
from a private property to the public park
or reserve opens inward toward the
private property and does not encroach on
public tand,

For new plantings; 90% of the plants in the
landscape design are native species.
However, where the land adjoins bushland
to which State Environmental Planning
Policy No 19—Bushland in Urban Areas
applies, 100% of the plants are locally
occurring native species.

Landscaping provides a diversity of native
species and a complexity of habitat
through vertical layering.

Note: Refer to the DA Guide for suggested
vegetation species.

» 90
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B3.10.2 Harbour foreshore development

Sydney Harbour is an outstanding natural and public asset of national significance with unique
environmental qualities that are world renowned. Woollahra Council has a shared responsibility
with the State government and other councils with harbour foreshore land to ensure its protection
for existing and future generations.

In 2005 the State Government introduced the Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005 (Harbour REP) to provide clear planning framework and better environmental
outcomes for Sydney Harbour. The Harbour REP applies not only to the waterways and foreshores of
the harbour, but to the wider hydrological catchment.

The provisions in this part of the DCP supplement the Harbour SREP, and particularly address scenic
and environmental protection issues. These DCP provisions apply to:
» land that has a boundary to the Sydney Harbour foreshore;

» land adjoining the Sydney Harbour foreshore which fs zoned E1 National Parks and
Nature Reserves or RE1 Public Recreation; and

» any land visible from Sydney Harbour,

Scenic protection

The appearance of development when viewed from Sydney Harbour is an important consideration
for development.

Scenic protection is not just relevant to land immediately adjacent to the foreshore, but applies to
development on any land that is visible from Sydney Harbour, This is because building form, scale,
materials and vegetation cover of development located along the slopes and ridgelines visible from
the harbour are also important in contributing to, and protecting, the harbour’s scenic qualities.

Ecological communities and protection of the natural foreshore

The harbour foreshore supports a vast array of flora and fauna communities. It is important to
minimise the impact of development to preserve natural ecosystems and protect the natural
foreshore character.

Woollahra Development Control Plan 2015 o9
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FIGURE 32
Design considerations for boat sheds

A = Maxmum length 5m
8 ~ Maximum width 3.7m
C = Maximum wall height 2.5m

D = Minimum roof pitch 30°

B3.10 Additional controls for development in sensitive locations
¥ 3.10.2 Harbour foreshore development

Objective {Control

01 To protect the scenic quality of the = €1 Development as viewed from Sydney Harbour
natural landscape and built follows the natural topography and maintains or
environment, particularly as viewed enhances vegetation cover.

from Sydney Harbour.
C2  Roofs are below the tree canopy and maintain

the prominence of the treed skyline,

C3  Development as viewed from Sydney Harbour, is
designed and constructed to biend with the
natural landscape setting and the existing built
environment through the use of materials,
colours, wall articulation, building form and
landscaping. Glass elevations and excessive use
of windows resulting in reflectivity and glare
are avoided.

C4  Pergolas, boatsheds, other outbuildings and
structures are designed and constructed to
complement the overall appearance of the
development. Such structures are no more than
one storey in height.

C5  Swimming pools and spa pools are not elevated
more than 1.2m above ground level and
complement the character of the harbour
and foreshore.

C6  Swimming pool and spa pool walls are suitably

Woollahra Devetopment Control Plan 2015 »92
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B3.10 Additional controls for devel in

» 3.10.2 Harbour foreshore development

Objectives |Controls

7

c8

9

c10

ci

c12

c13

Waoollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

treated to comptement the natural foreshore,
and where visible, are sandstone clad and
incorporate suitable screen landscaping.

The boatshed is designed to directly relate to
the water, with openings and access facing the
water.

Boatsheds are used solely for the storage
and/or maintenance of boats.

Boatsheds have maximum plan dimension of 6m
x 3.7m, Boatsheds are sited so that the
minimum dimension fronts the harbour (refer
to Figure 32).

Boatsheds incorporate gable pitched roofs with
a minimum pitch of 30°. The use of roofs as
sundecks, patios or the like is not permitted
(refer to Figure 32).

Boatsheds are single storey and have a
maximum wall height of 2.5m (refer to
Figure 32).

Boatsheds are constructed of stone or timber.
Excessive use of glazing is avoided.

Jetties are constructed of hardwood, are of
minimum size and are designed to be as
unobtrusive as possible. The sharing of jetties
between properties is encouraged and, where
possible, jetties are constructed on common
boundaries to limit the proliferation of
structures along the foreshore.

»93
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B3.10 Additional controls for devel in

» 3.10.2 Harbour foreshore development
Objectives

02  To minimise impacts on natural C14
coastal processes, including sea level

rises and flooding.
C15

03  To protect natural habitats and ci6

minimise disturbance on ecological
communities.

a7

ci8

c19

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

Contrals

Boundary fences are not permitted within 8m of
the mean high water mark.

Within the foreshore area:

a) fences are not more than 1.5m in height
above the existing ground level, and are
constructed of open weave materials (such
as wire or lattice to enable vines, creepers
or hedges) to provide natural cover;

b). boundary planting is not higher than 1.5m
when fully mature; and

) hard surfaces and artificial surfaces, such as
paving, are minimised and generally limited
to swimming pool surrounds or modest

lkways between the ial building
and foreshore structures, such as swimming
pools or boat ramps.

Note: Foreshore area means the land in
foreshore area 12 and 30 in Woollahra LEP
2014.

Development on foreshore properties maintains
or reduces current levels of site stormwater or
sediment run-off entering the harbour.

Development is not located within seagrass
communities and avoids shading of seagrass
communities.

Development and construction does not disturb
seabed contaminants.

The existing tree canopy is maintained or
enhanced.

» 94
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B3.10 Additional controls for devel in ive |
¥ 3,10.2 Harbour foreshore development
04  To reinforce the natural character of C20 Development on foreshore properties does
the foreshore and limit disturbance not significantly alter the topography and
to the natural land and water preserves natural foreshore features including
interface. cliffs, rock outcrops, rock shelfs and beaches.

C21  Seawalls or retaining walls are not permitted in
areas where the foreshore is in its natural
state.

€22 Where seawalls or retaining walls are
permitted, these are:

a) constructed of coarse, rock-faced stone or
with stone facing (preferably sandstone);

b) no more than 1m above the mean high water
mark; and

c) bedesigned and built to improve the
environmental value of seawalls and
seawall-lined foreshores (refer to
Envir \ly Friendly Seawalls: A Guide
to Improving the Environmental Value of
Seawalls and Seawall-lined Foreshores in
Estuaries, published by the Department of
Environment and Climate Change NSW on
behalf of Sydney Metropolitan Catchment
Management Authority).

€23 Slipways and stairs are designed and
constructed to closely conform to the character
of the natural foreshore.

Waoollahra Development Control Plan 2015 » 95
DRAFT FOR UPC 31 OCTOBER 2016

Annexure 8 Annexure 8 - Annotated copy of Chapter B3 General Development Page 218
Controls

Annexure 4 Report to the UPC meeting on 31 October 2016 Page 300



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

Woollahra Municipal Council
Urban Planning Committee Agenda 31 October 2016

Annexure 9

ALTERNATIVE SECTION B3.4 - NON-VOLUMETRIC EXCAVATION
CONTROLS FOR THE URBAN PLANNING COMMITTEE MEETING OF
31 OCTOBER 2016

Insertions _identified in blue and underlined

Deletions—identified-inred-and-scored-through

Annexure 9 Annexure 9 - Non-Volumetric Excavation controls Page 219

Annexure 4 Report to the UPC meeting on 31 October 2016 Page 301



Woollahra Municipal Council

Urban Planning Committee Agenda 27 March 2017

Woollahra Municipal Council

Urban Planning Committee Agenda 31 October 2016

Excavation

Excavation is an accepted part of development in the Woollahra Municipality where the topography
varies. Excavation allows buildings on the sloping sites to be designed to step down and sit into the
hillside, and it also enables cars and storage to be accommodated on site in an unobtrusive manner.

However, there are significant environmental impacts associated with extensive excavation, as well
as external impacts, such as amenity impacts to adjoining properties during the excavation process.

Council has determined that the volume excavated from a given site should be limited to an
amount that would limit adverse amenity impacts, :

parking-and-d
Parang.

ic-storage.
L)

topography in an appropriate manner,

B3.4 Excavation

01 To allow buildings to be designed and
sited to relate to the lopography{vub
anabalcut aid Bl

02  To minimise excessive pxcavation so
that it will not adversely impact the
amenity or the environmental quality of
adjoining land or the public domain.

such-as-roads,-from

Bk movenanis,

04T ' .

d-with ion-and traffic

from-Lruck

0305-To ensure the cumulative impacts of
excavation do not adversely impact
land stabilisation, ground water flows
and vegetation.

Woollahra Development Control Plan 2015
DRAFT FOR UPC 31 OCTOBER 2016

<} , and to allow the building to respond to the site

C1__ Buildings must be designed to relate to the
topography of the site and the desired
future character of the precinct.

C2___ Buildings must be designed to minimize cut
and fill, so as to relate to the existing

topography.

€3 Excavation must not be carried out to
provide more car parking than the
maximum number of parking spaces
permitted by Part E1 of this DCP.

Note: Refer to section E1.4.2 where
provisions for additional parking and
excavation are addressed.

£4___Excavation must not result in any
significant adverse amenity impacts, or
environmental impacts to adjoining land or
the public domain.

F_‘!__Fm:‘l Wing-house,-dual UPARGCY-OF
semi-detached dwelling (i g hod

Comment [DCP1]: Issue raised by
practitioness - Delete part of this
objective. Cut and fill is generally a
reasonable and necessary part of
building 00 & sloping site.

Excavation and the removal of
excessive amounts of matoriat from
the site Is the concern.

Comment [DCP2]: Issue raised by
staff - Delete the word “excessive™. It
Is not required and the
objective,

Comment [DCP3]: Noo-volumetric
controls inserted.

Comment [DCP4]: Volumetric
controls deleted.

volume-of. itted-is-no

deveto;mem»u;clﬂagil‘ tasheda:«'l=
detad bt dataging 1 e tha A liHET Vol
: !

» 32
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B3.4 Excavation
Objectives ‘Controls

okl 5

detached garaging)-not-addressed-in-C1-and
C2 above—the maximum volume of

is-no-areaterthan-the
v &

io i

14 3nd 15 will be considered, however the

volume.-of.

pe

vkl only e the amount peedad to

accommadate:

a} car parking to comply with the
Bk ates an-Part £ olthus DOP
And-anyreaspaableaccass therato i

the § Car-parkine-rates-are
™ £

Feupedd byt Lt A
b} storage-at a-rate of 20m (cubic
il .
hnnmv,d.nl bl Saoal
dwellingor attached housing;-or
C4 SeEae sl adRaianl BR s bie aeiiast
per-dwelli °illma ki \-flat

per
building-or-multi-dwelling-housing
3 3 2

development.

C5— The volume controls-inCl-and C2 above do
" i

{NoterS 1s-apply

A I". “y % ‘ S 0% o
A A el L
POOS, teams Courts and outbulldings.

| 0406-To minimise structural risks to C6  pubssurface Basement walls are no closer to
adjoining structures. the boundary than permitted by the
setback controls (refer to Figure 15).
0507 To minimise noise, vibration, dust and
| other amenity impacts to adjoining C7  Notwithstanding C6, basement walls for
and adjacent properties. residential flat buildings, multi dwellings
housing and attached dwellings are no
closer to the boundary than !M (see
Figure 16),

C8  Excavation in relation to an existing

Woollahra Development Controt Plan 2015 »33
DRAFT FOR UPC 31 OCTOBER 2016

Comment [DCP5]: Issue raised by
staff - Term “sub-surface™ replace
with “basement™ in all instances, for

with LEP Standard
Instrument definition.

Comment [DCP6): Issue ratsed by
staff - Basement walls can be 1.5m
from the boundary for medium density
dwelling types to facilitate
subterranean car park
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B3.4 Excavation
Objectives |Controls

attached dwelling, semi-detached dwelling,
or attached dual occupancy is not to occur
under:

a) common party walls;

b
c
d

footings to common party wall;
freestanding boundary walls;

footings to freestanding boundary
walls.

C9  Excavation below 2m and/or within 1.5m of
the boundary is accompanied by a
geotechnical and hydrogeological report
and a structural report demonstrating that
the works will not have any adverse effect
on neighbouring structures.

Note: Council may identify other
circumstances where these reports are
required. All reports must be prepared in
accordance with Council’s guidelines.
Council may also require the preparation
and submission of a pre-commencement
dilapidation report for properties
neighbouring the development,

| pGuRet3]| . Comment [DCP7]: Volumetric
v

yoluno-of. son-for-the-Site-ok: control stiding scales deleted.

250

Permitted excavation m*
é &
o

50

0
0 100 200 300 400 S00 600 700 800 900 1,000 1,100 1,200 1,31
Site area m?
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FIGURE 14
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it dwelling housing

- aitached dwellings

~any-otherland use not addressed i -conteols C 110 C2-of Section B34 Excavation

mitted excavation m*
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FIGURE 15
For a dwelling house, dual occul devel t and
semi-detached basement walls can be no closer
to the boundary than the required setback (refer to Figure
5).

Comment [DCP8]: Issue raised by
staff - Basement excavation separation
from the side boundary for dwelling
house, dual eccupancy development
and semi-detached dwellings have
been distinguished from those for
residentiat flat bulidings, multh
dweiling housing and attached
dwellings.
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! IGURE 1 Comment [DCP]: Issue ratsed by
: c! HIGURE 16 _ : e
| A | For a residential flat building, multi dwelling housing, attached mutti dwedling housing and attached
ie—_’__% dwellings and any other land use not addressed in controls C1 to m"":g'm‘"‘;‘“"ga "‘:d‘;‘:;’g;;"::
C2 of Section B3.4 E b walls can be no closer Inserted to demonstrate this. This
10 the buundaly than 1.5m. facilitates basement car parking.
A- Refer Figure 6
B- Minimum setback 1.5m
C- Building envelope
t Control P »
DCTOBER
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INTRODUCTION

On 27 April 2015 Woollahra Council resolved at Part A “ Thal the Woollahra Development Control Plan
2015 (version dated 13 April 2015) be adopted by Council, subject to ....( a number of amendments )"

Following concerns raised by councillors, design and planning professionals practicing in the
Municipality together with other submissions received during the exhibition period and at the preceding
Strategic and Corporate Meeting, the resolution of Council included both a Part B and PART C as
follows;

B. That Council establish a working party to review Chapter B3 General Development Controls,

in particular controls relating to building bulk, scale, envelope, floorplates, setbacks and site excavation,
and any other DCP controls that the working party believe are necessary to review and amend to
enable a high level of architectural quality, built form and environmental amenity to be achieved within
the municipality; and

(i) The Working Party include representatives from design and planning organisations practicing in the
municipality as appointed by the Mayor,

(ii) Council staff reqularly report on the progress and any recommendations from the Working Party to
the Urban Planning Committee.

(iii) The review and recommendations of the Working Party be reported to the Urban Planning
Committee within four (4) months from the date that the Development Control Plan comes into effect.

C. That the working party referred to in B above also consider and review the minimum lot
widths for:
- Detached dual occupancies,
Attached dwellings and
Residential flat buildings or multi dwelling housing containing four or more dwellings,
in conjunction with the relevant minimum lot size controls in the Woollahra Local
Environmental Plan 2014.

The first meeting of Council's DCP Working Party commenced on 15" September 2015, and
representative on the Working Party representing design and planning organisations practicing in the
municipality as appointed by the Mayor included Alec Tzannes, Bruce Stafford, Chris Howe and George
Karavanas.

Prior fo the formation of Council's DCP Working Party, design and planning professionals practicing in
the municipality formed the Eastern Design & Planning Professional's Alliance ( EDPPA ), an informal
alliance of architects, building designers, town planners and other professionals involved in building
design or town planning practicing in the eastern suburbs.

The objectives and purpose of the EDPPA is to represent and provide submissions on behalf of design
and planning professionals practicing in the eastern suburbs to both local authorities and the state
government on matters relating to statutory planning instruments, planning policies, or other planning
instruments or policies which may potentially affect the building environment or public domain within the
eastern suburbs of Sydney.

The EDPPA now consists of over 140 professionals, including representatives from a large number of
the most well known and respected design and planning organisations practicing in the Woollahra
Municipality.

This submission has been jointly prepared by those practitioners on the Woollahra DCP Working Party

and includes previous submissions made by practitioners to the Working Party during the DCP Review
Process.
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2. EXECUTIVE SUMMARY

2.1

2.2

2.3.

24

Chapter B3 Objectives

Practitioners are in support of the need to include a set of over-arching objectives at the
commencement of Chapter B3 which confirm Woollahra Council’s commitment to design
excellence and how design excellence will be assessed pursuant to this DCP.

Practitioners have provided at Annexure 1 suggested amendments to Section B3.1.3 DCP
Objectives.

Building Setbacks

Practitioners are in support of Sections B3.2, B3.2.3 and B3.2.3, front, side and rear setbacks
with a minor amendment to the side setback controls.

Wall Height & Inclined Plane

Practitioners are in general support of the objectives of the wall height and inclined plane which
determines the building envelope.

However, practitioners believe that due to the controls being based upon a flat site without
adjustment for sloping sites which occur frequently throughout the Municipality, the controls in
their present form will be difficult to interpret or achieve on sloping sites.

Practitioners therefore believe that the controls need to be amended to allow for sloping sites
hefore any amendments to the DCP are publicly notified.

Practitioners also note that the setback and wall height controls as expressed are unworkable
in a number of situations commonly found in the Municipality including battle axe subdivisions
and sites with existing conditions where variance to the setback controls on an assessment of
site specific issues is in the public interest.

Accordingly, a further recommendation is for the DCP to acknowledge these situations and
confirm that where an improved environmental outcome can be demonstrated to the
satisfaction of Council variations to the numerical controls will be considered by Council on
merit.

Building Envelope and Footprint

Practitioners are in general support of the proposal to amend the current Floor Plate objectives
and controls to a set of Building Footprint objectives and controls to determine the building
location and size.

However, practifioners believe that the proposed objectives;

- do not adequately address the importance of deep soil landscaping,

- that the definition of building footprint is unreasonably restrictive and will result in
unintentional, unreasonably restrictive, and undesirable amenity and environmental
impacts.
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Practitioners have provided detailed comments and proposed amendments in this submission
which are consistent with their previous submissions to the DCP Working Party.

It is the opinion of practitioners that the proposed amendments to Section B3.2.5 Wall height
and inclined plane in their current form will result in similar ambiguities, conflicts, contentions
and challenges as occurred with the Floorplate Controls.

Practitioners therefore believe that amendments to Section B3.2.5 need to be incorporated into
the proposed DCP amendments before these are issued for public comment.

Excavation

Practitioners have been, and continue to be strongly opposed to many of the objectives
relating to excavation, together with the numerical controls of Section B3.4 Excavation which
limit the volume of excavation on a sliding scale.

For the reasons previously provided to the DCP Working Party, including the many case
studies provided, together with the detailed comments provided in this submission,
practitioners have demonstrated that;

- limiting excavation to address short term environmental impacts often results in the
inability to provide higher levels of amenity, reduced environmental impact, and
benefits to both the private and public domain is the longer term;

- there is no scientific or environmental basis which demonstrates that limiting
excavation volumes either benefits the environment or the public in the long term, nor
any evidence which demonstrates that increased excavation volumes correlates in
increased risk from excavation;

- mitigation of the risks associated with excavation can be adequately and safely
address by detailed geotechnical and structural confrols, as demonstrated by most
Councils in Sydney;

- excavation, when considered in the context of a particular development, can provide
significant environmental benefits, including reduction of impacts from building bulk or
scale, increasing view opportunities or solar access, allowing on-site parking, and
increasing amenities for both private interests and the general public;

- excavation should executed in a manner which does not detrimentally impact upon
either significant trees, significant landscaping, significant topography, or the desired
future character of the streetscape, nor limit the ability to provide deep soil
landscaping

Practitioners therefore submit that the “test” of whether excavation is reasonable and
permissible should be assessed against those matters identified in specific proposals as
supported by documentation by each applicant.

Restricting excavation based upon a sliding scale which has litile consideration for context,
merit or longer term envircnmental benefits is flawed, as has been demonsirated in Council’s
inability to defend the current controls when these has been challenged.
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Practitioners submit that the draft Excavation Objectives and Controls provided at Annexure 2
of this submission will mitigate and control excavation risk and impacts without compromising
the ability for increasing private and public amenity, or unnecessarily and unreasonably
restricting excavation volumes.

26 On-site Parking

Practitioners submit that there should be no restrictions on the number of on-site parking
spaces provided on a particular site where the requirements of deep soil landscaping, future
desired streetscape character, view and solar access, and building footprint can be achieved.

As confirmed by many residents canvassed by practitioners, residents of Woollahra are not in
support of restricting on-site parking, nor are they in support of restricting excavation to allow
on-site parking where the excavation does not result in an adversely impact in the long term.

Allowing on-site parking where the visual and physical impacts of car-parking on a particular
site can be appropriately addressed, provides significant amenity and environmental benefits
to residents and the public alike, in particular the ability to reduce private parking on suburban
streets, and to retain and where circumstances allow, increasing trees and landscaping within
the public domain.

Woollahra is not well serviced by public transport, has a growing vehicle ownership per
household, and an increasing population.

Therefore, limiting on-site parking and excavation necessary to achieve this will only increase

the propensity for cluttering our suburban streets with parked cars, with the resulting loss of
streetscape quality and amenity which has occurred gradually over the last 10 years and more.
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3. SECTION B3.1.3 DCP OBJECTIVES

Practitioners have consistently submitted during the DCP Review Process that the Woollahra DCP
should contain a set of objectives which clearly define the overriding aims and objectives of this
planning policy, by which specific objectives and prescriptive controls of each chapters of the DCP can
be assessed, and which identifies the need to encourage and attain design excellence.

We are therefore encouraged that Council planning staff support our view that design excellence is a
key element in achieving a high level of design quality and amenity in both the private and public
domain, and that design excellence can be assessed at both a quantitative and qualitative level.

3.1 However while we support the inclusion of Section B3. 1.3 Objectives, we believe the proposed
objectives and specific text of this clause as contained in the draft amendments to Chapter B3
General Development Controls dated 18" April 2016 need further consideration and
refinement.

We are informed by Council planning staff that they too believe that the suggested wording of
Section B3.1.3 Objectives needs further refinement.

3.2 Therefore we include at Annexure 1 our suggested amendments to this clause ( attached ).
Our suggested amendments include the ability to meet the objectives of the future desired
character of the area, conserve heritage, frees and significant landscaping, minimise adverse
impact on landscape, topography, and neighbouring properties, and providing a high level of
occupant amenity without unnecessarily limiting opportunities to encourage contemporary
design, design excellence and innovation.

Consequently, we strongly promote our suggested amendments to Council.

4. SECTION B3.2 FRONT SETBACK
Practitioners agree with and support the proposed amendments to Section B3.2 Front Setback which
are similar fo the previous DCP but provide a level of design flexibility where the setback of
neighbouring buildings from the front boundary are not consistent.
It is the opinion of practitioners that the environmental impacts of the proposed amendments are similar
to the previous DCP and will not result in increased impact to neighbouring properties or the public
domain.

5. SECTION B3.2.3 SIDE SETBACKS

Practitioners generally agree with and support the proposed amendments to Section B3.2.3 Side
Setbackssubject to the qualifications provided at paragraph 2.3.

5.1 However, practitioners believe that the amended controls in their current format do not allow
any degree of flexibility where a better environmental outcome may result if one side setback
was reduced and another increased.

Itis not unusual for this circumstance to occur in the Municipality, i.e

- where one side boundary is adjacent to a road, lane or public space, and the other close
to a neighbour dwelling,
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- where an existing neighbouring dwelling to the south is close to the boundary, but the one
to the north some distance away, resulting even in the case of compliant setbacks,
unnecessary overshadowing impact fo the southerly neighbour,

- where increased amenity, including solar access or views, can be provided to one
neighbour by increasing one setback and decreasing the other without compromising the
amenity of the oppasite neighbour.

5.2 Therefore, it is the opinion of practitioners that Section B3.2.3 Side Setbacks should contain an
additional control as follows;

Cé Notwithstanding C1 to C3 above, in circumstances where Council is satisfied that an
improved environmental outcome will result, at the discretion of Council, one side
sethack may be decreased, and the other increased accordingly.

This modification will allow greater flexibility in design to achieve improved amenity for
development while protecting or enhancing the environmental impacts to neighbouring
dwellings.

As outlined at paragraph 2.3, a further recommendation of practitioners as consistently
communicated to the DCP Working Party is for Chapter B3 to contain a section or sections
which acknowledge situations where an improved environmental outcome can be
demonstrated to the satisfaction of Council, and where variations to the numerical controls will
be considered by Council on merit.

6. SECTION B3.2.4 REAR SETBACK
Practitioners agree with and support the proposed amendments to Section B3.2.4 Rear Setback.

The current rear setbacks controls of the DCP are difficult to calculate, open to interpretation,
ambiguous, and on irregular shaped sites, can result in undesirable environmental outcomes.

It is also the opinion of practitioners, that on irregular sites, it would be difficult for Council at the present
time to defend the current contfrols if these were challenged by way of a Land & Environment Court
Appeal for the reasons given above.

It is the opinion of practitioners that the environmental impacts of the proposed amendments are similar
to the previous DCP and will not result in increased impact to neighbouring properties or the public
domain.

7. SECTION B3.2.5 WALL HEIGHT & INCLINED PLANE

While practitioners generally support the objectives of Section B3.2.5 Wall height and inclined plane, we
have consistenily argued throughout the DCP Working Party process, that the means of determining the
maximum wall height as outlined in control C1 is based upon a flat site, and makes no allowance for the
varied topography within the Woollahra Municipality, including the many steeply sloping sites found in
most precincts within the Municipality.

7.1 The diagrams below demonstrate the resulting building form compliant with maximum wall

height control on sites with a 15 degree slope ( Eastern & Western Slopes of Bellevue Hill,
western slopes of Rose Bay, and many parts of Vaucluse ), and those with a 25 degree slope
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( Darling Point, Point Piper and parts of Beflevue Hill, Rose Bay & Vaucluse ), together with
comparison of bullding form when the maximum wall height is averaged across side
boundaries of development.
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7.2 As is demonstrated in the diagrams above, strict compliance with the maximum wall height
control on sloping sites results in adverse amenity impacts for the proposed development,
including the necessity for split level floor plates, without necessarily having any greater impact
of neighbouring properties.

However, in contrast, averaging the maximum wall height controls as demonstrated in
diagrams 2 & 3, enables larger floor plates and amenity for the development, without
compromising the amenity of neighbouring properties due the additional requirements of
Chapters B3.5.2 Overshadowing, B3.5.3 Public and private views, B3.5.4 Acoustic and visual
privacy, all which provide objectives and prescriplive conirols to minimise impact on
neighbouring dwellings resulting from wall heights adjacent to boundaries.

When considering the diagrams above, it should also be noted that many properties in Darling
Point, Bellevue Hill, Point Piper and Vaucluse have slopes in excess of 30 degrees resulting in
even smaller floor plates to comply with the current control.

7.3 Therefore, it is the opinion of practitioners that Section B3.2.5 Wall height and inclined plane
requires further amendment including the requirement to provide variation of the prescriptive
control C1 and Figure 9 where developments are located on sloping sites.

Itis also the opinion of pracitioners, that if a variation to control C1 and Figure 9 are not
including in the DCP, then it would be difficult for Council to defend the current contrals if these
were challenged by way of a Land & Environment Court Appeal, due to the maximum wall
height on sloping sites being open to interpretation.

For the reasons outlined, practitioners continue to object to control C1 of Section B3.2.5, which is
unnecessarily restrictive, unreasonable, and difficult to achieve of sloping sites, and in many cases
unnecessary in the attainment of the objectives.

8. SECTION B3.3 FOOTPRINT

Practitioners generally agree with, and support the proposal to amend Section B3.3 from the previously
Floor Plate objectives and controls to a set of Building Footprint objectives and controls, and also
generally agree with draft objectives O1 to O5.

8.1 However practitioners also believe that these objectives do not adequately address the issue
of maintaining/providing deep soil landscaping which practitioners have consistently argued
should be a fundamental requirement of the DCP including when determining the building
footprint.

One of the most significant, and arguably important, attributes and amenity of the Woollahra
Municipality, identified by residents and visitors alike, are it's mature trees, historical plantings,
open spaces and topography both within the private and public domains.

The desired future character objectives as identified within the various precincts of the DCP
confirm the importance of, conservation of, and protection of natural vegetation and
landscaping.

8.2 Practitioners therefore submit that the most appropriate means to achieve these objectives is
fo ensure that the location of, and area covered by the building foolprint does not compromise
the ability to achieve the objectives of Section B3.7.1 Landscaped area and private open
space, nor the numerical controls contained in controls C1 to C4 of Section B3.3 Footprint.
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Practitioners therefore submit an additional objective and control should be inserted within
Section B3.3 Footprint as follows, and the following objectives and controls numbering be
amended accordingly;

02 To ensure the location and size of the total building foofprint on the site allows for the
retention of mature trees and significant landscaping, and allows for deep soil
landscaping in accordance with Chapter B3.7.1 Landscaped area and private open
space.

C4 The built form, including garaging and ancillary buildings, allows for compliance with
the objectives and numerical controls for deep soil landscaping in accordance with
Section B3.7.1 Landscaped area and private open space.

Practitioners are strongly opposed to the amended definition of Building Footprint.

Practitioners have consistently argued during the DCP Working Party process that the
inclusions of covered decks, balconies, entry porches, verandahs, porte cochers, and crofts
and the like in the calculation of Building Footprint would result in undesirable environmental
effects and loss of amenity by encouraging the maximisation of internal areas to the detriment
of good design outcomes.

While these elements have now been deleted from the amended descriptive ‘wording’ of
Building Footprint, they have been reintroduced in the amended definition by way of the
diagrams at Figure 10, which provides for all building elements, whether internal or external,
excluding uncovered terraces and decks 2m above existing ground level to be included within
the building envelope.

As practitioners have previously consistently argued;

- only those building elements which contain internal areas above or below should be
included in the definition of Building Footprint, and should be clearly defined in the
wording of Building Footprint and contain no ambiguity,

- the proposed amendment which includes all building elements ( other than decks and
verandahs below 2m above existing ground level ) within the definition of Building
Footprint will result in the unintended and undesirable effect of minimising balconies,
porches, overhangs, awnings, solar protection devices and the like to the detriment of
good design outcomes, including environmental amenity and sustainability.

- The DCP currently contains adequate objectives and controls within other sections,
including building setbacks, solar access, and view impact requirements which protect
the amenity of neighbouring properties and the public where building elements which
are not included with the definition of Building Footprint may result in adverse amenity
impacts.

- Considering the topography of the Municipality, much of which is steeply sloping,
restricting the inclusion of terraces and decks to a height of 2m above existing ground
level provides no consideration for site context, amenity, sustainability principles or
exemplary design, and therefore, given previous comments, is both unreasonable,
unnecessary, and undesirable.

Together with the above, it is also the opinion of practitioners that the inclusion of
diagrammatic illustrations, as provided &t Figure 10, often results in restricting other potential
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design responses, and in the case of Figure 10, the potential for interpretation and ambiguity
with the resulting potential for challenges to the Council's planning controls by way of appeal to
the Land & Environment Court.

85 Subject to the submissions preceding, practitioners are generally in support of the proposal to
calculate Building Footprint on a sliding scale as proposed in Figure 11.

Practitioners are also in support of the recommendation to vary the sliding scale as outlined in
Figure 11 to allow the provision of differing building footprints commiserate with the various
precincts with the Municipality, which can vary considerably.

In regard to the above, and as previously submitted, practitioners believe that it is vitally
important that calculation of the building footprint using the slide scale for each precinct is
determined from actual building consent approvals in each precinct over a period of time not
from the previous DCP FSR controls.

8.6 Practitioners are not in support of control C5 ( parking structures ) in its present form.

To encourage car parking to be located within the building envelope in accordance with
objective O3, then the concession for the permitted building footprint should be based upon the
size of a car parking structure consistent with Council’s off street car parking policy and
compliant with Australian Standards.

We therefore note that Council's car parking policy provides a maximum of two on-site parking
spaces for a single dwelling, with the required dimensions of two parallel parking spaces in
accordance with AS 2890.1 2004 equating to 29.16 m2.

Consequently, we argue that the numerical concession to the calculation of the building
footprint where the car parking structure is located within the building envelope should be a
minimum of 30m2.

For the reasons oullined above, while practitioners are generally in strong support of the proposed
amendments to Chapter B3.3, it is our opinion that further modifications as outlined are required fo this
chapter in order to create a set of robust objectives and controls which attain the aims of prescribing
and calculating the building envelope and footprint.

It is also our opinion, that until modifications to this Chapter are undertaken, the ability for Council to
assess development applications relating this chapter in an objective and consistently manner will be
substantially compromised, resulting in potential challenges to Council's determinations, which in turn
will potentially compromise the integrity of objectives and controls relating to building envelopes and
footprint.

161008_EDPPA/OUTWARD/PROFPOSED WOOLLAHRA DCF AMENDMENTS_EDPPA SUBMISSION

Annexure 5 Submission from the EDPPA dated 10 October 2016 Page 319



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

14|Page

9. SECTION B3.4 EXCAVATION

Practitioners confirm their strong opposition to the current objectives and controls contained in Section
B3.4 Excavation, both in respect to the existing as well as proposed amendments.

9.1 Opposition of practitioners to the current objectives & controls of Section B3.4 Excavation is based
upon the following;

- case studies provided by practitioners to the DCP Working Party clearly identify that the short
term objectives of Section B3.4 Excavation in regard to the objective of reducing energy and

carbon emissions during excavation have a detrimental effect on the ability to provide natural
heating/cooling and ventilation during the building’s lifecycle, therefore substantially limiting
positive outcomes to building occupants and the public over the long term.

This opinion, identified by way of case studies and academic papers, is supported by Council's
own consultant on the DCP Working Party.

- asdemonstrated to the DCP Working Party, the present objectives and controls contained in
Section B3.4 Excavation may in some cases result in protecting the amenity of neighbouring
properties in the short term, but in the long term substantively and detrimentally effect the
ability to achieve significant benefits to building occupants and the public in the long term,
including the ability fo achieve the principles of ecologically sustainable development.

- the risk to, and protection of neighbouring properties, infrastructure and the public is not
affected by the quantum of excavation, but rather the methodology by which it is carried out,
consequently with appropriate safeguards and controls provided by Section B3.4, excavation
risks and long term environmental effects are not increased as a result of increased volumes.

- excavation, subject to appropriate risks being mitigated by technical requirements and
restrictions, provides many positive benefits to building occupants, neighbouring property
owners and the public by;

(i) reducing the bulk and scale of buildings where overshadowing, view impacts, or other
visual or acoustic environmental impacts occur.

(ii) providing off street car parking which does not result in additional bulk or scale, but
which provides positive amenity to building occupants and the public, including
opportunities for decreasing parking in residential streets, conserving and enhancing
street trees and plantings and general public domain improvements.

- excavation for the purposes of providing off-street parking is supported by all residents and
building owners practitioners have canvassed, and in the opinion of practitioners, the current
excavation controls are not supported by the majority of residents and building owners.

- in the opinion of practitioners, the current objectives and prescriptive controls of Section 83.4
Excavation are not based upon sound scientific or geotechnical data sufficiently robust to
enable Council to defend these objectives or controls, and in support of this opinion,
practitioners believe that Council has been unsuccessful in any Land & Environment Court
Appeal in regard to excavation volumes.
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- Since the introduction of the present excavation objectives and controls, development
consents issued by Council which relate to excavation are variable and inconsistent, with
volumetric approvals varying considerably to that of the prescribed prescriptive requirements,
including approvals four and five times greater than the prescribed controls.

9.2 Opposition of praclitioners to the proposed amendments to Section B3.4 Excavation is based upon
the following;

- asdemonstrated by the case studies provided, development applications approved and
refused by Council, and the comments provided above, the present excavation objectives and
controls are unreasonably, unnecessarily prescriptive and restrictive, hinder long term amenity
and environmental benefits over short term amenity impacts, and do not result in increased risk
mitigafion to neighbouring properties of the public.

- the amendments as proposed do not result in achieving;

(i) better short or long term environmental outcomes, improved amenity or public
benefits.

(i) any substantive reduction to the degree of unreasonableness or unnecessary
restrictions in the current controls,

(i} any substantive improvements in creating a set of objectives and controls which are
sufficiently robust to allow Council to successfully defend these upon appeal.

- Council has been, and is not consistent in the manner which it applies restrictions on
excavation volumes, for example Paddington has arguably greater risk for higher excavation
volumes, yet there are no volumetric restrictions within the DCP for excavation in Paddington.

9.3 Pracfitioners have consistently argued that the objectives of Section B3.4 Excavation should relate
to the need to conserve and protect existing trees, significant landscaping and topography, protect
and enhance opportunities for deep soil landscaping, protect adjacent structures, and mifigate risk
to the private and public domains associated with excavation activities, while providing
opportunities for achieving improved amenity for both occupants, neighbouring properties and the
general public.

- these objectives can be adequately achieved without the current unreasonable and
unnecessary restrictions of excavation volumes, as has been demonstrated by the numerous
case studies we have provided, together with numerous examples of development outside this
Municipality which has through excavation, delivered improved amenity to occupants and the
general public, while achieving the principles of ecological sustainability over the long term.

- further to our recent verbal submissions to Council's senior planning staff, allowing excavation
for the purposes of on-site car parking, significantly improves our streets and public spaces by
reducing the demand for street parking, allowing opportunities for additional street trees and
landscaping in suburban streets, improves the visual quality of the public domain, as well as
providing pedestrian centric sfreets, rather than ones dominated by parked cars.

- when considering the impacts of excavation, it is vitally important to separate the short term

impacts of excavation over those of the long term, as in the long term, well considered and well
executed excavation provides significant long term amenity benefits.
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well considered objectives and sound geotechnical controls can adequately mitigate the risk
associated with excavation, without the need for volumetric restrictions, or the restricting the
ability to provide increased amenity to occupants, neighbouring properties or the general
public.

We therefore provide at Annexure 2 an amended set of excavation objectives and controls for
Council's consideration, which in the opinion of practitioners will mitigate and control risk without
compromising the ability for increased amenity or unnecessarily and unreasonably restricting
excavation volumes.

For the reasons provided above, practitioners continue to voice their strong objection to both the
existing and proposed objectives and controls of Section B3.4 Excavation, but trust that Council will
objeclively consider the draft objectives and controls provided by praciitioners which we believe achieve
both the short and long term objectives for excavation.

10 SECTION B3.6 ON-SITE PARKING

Practitioners confirm the general support of the objectives of Section B3.6 On-site parking.

10.1

10.2

10.3

However practitioners believe that an additional objective should be added as below to ensure
that mature frees, significant landscaping, and the ability to comply with the minimum
requirements for deep soil landscaping are not adversely affected by on-site parking facilities.

08 To ensure thaf on-sife parking does not adversely impact upon significant frees or
landscaping or prevent the ability to provide deep soif landscaping in accordance with
the objectives and numerical controls for deep soil landscaping of Section B3.7.1
Landscaped area and privale open space.

Practitioners also draw attention to previous submissions made to the DCP Working Party,
including the provision of case studies, that the current objectives and controls for Section B3.6
On-site parking are predominately based upon the minimisation of impact to the streetscape,
integration with the principle building form, and location of on-site parking within the building
envelope.

This is consistent with Section B3.3 Footprint which also contains objectives and controls to
encourage location of on-site parking/garaging within the building footprint.

However due to the typical sloping topography of the Municipality, in order to achieve the
objectives detailed above, excavation is often required, with the present excavation volume
restrictions preventing the attainment of these objectives.

The case studies presented by practitioners clearly demonstrate that the current and proposed
excavation objectives and controls are in conflict, and prevent the attainment of the important
objectives of Section B3.6 On-site parking which are intended to minimise impact on the
streetscape character while allowing on-site parking which in turn minimises parking demand
on suburban sireets ( refer previous comments in Section 9.3 )

For the reasons given above, and in Chapter 9 of this submission, practitioners submit that there should
be no restrictions on either the number of on-site car parking spaces provided, nor on the volume of
excavation required to allow car parking to be placed within the building envelope, where existing
significant trees and landscaping is retained, and deep soil landscaping requirements are met.
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Providing on-site parking ensures that;

As previously identified at Chapter 8.1, “ ....the most significant, and arguably important, aftributes
and amenity of the Woollahra Municipality, identified by residents and visitors alike, are it's mature
trees, historical plantings, open spaces and topography both within the private and public
domains..." are protected and enhanced.

The key objectives of the desired future character objectives of various precincts identified in the
DCP confirm the importance of, “.....conserving and protecting topography, natural vegetation and
landscaping.”

Reduces the propensity of cluttering up our suburban streets with parked cars, which results in
adverse physical and visual impacts on the environment for both residents and the public alike.
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ANNEXURE 1

B3.1.3 Objectives

Woollahra Council is committed to design excellence deemed to be achieved when development meets
the following objectives;

o1 Is consistent with or supports the desired future character of the area;

02 Conserves, protects, and where circumstances allow, enhances the special qualities of the
location both in respect to the private and public domains;

03 Respects the natural, built and cultural significance of the location, while allowing
contemporary design and innovation;

04 Conserves and protects established trees, deep soil landscaping, and significant plantings,
fogether with enhancing opportunities for additional trees and landscaping;

05 Achieves high levels of occupant amenity while minimising adverse long term amenity
impacts on both the private and public domains;

06 Incorporates and encourages the principles of ecologically sustainable development; 07 Is
assessed by peer review fo have achieved appropriate standards of architecture.

Proposed development subject to Chapter B3 General Development Controls will be assessed against
these objectives.
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ANNEXURE 2

B3.4 Excavation

Objectives

o1

02

03

04

04

05

To allow buildings to be designed and sited to relate to
topography.

To allow excavation which provides increased amenity
and improved environmental outcomes.

To ensure that excavation allows for the retention of
mature trees and significant landscaping, and allows
compliance with the objectives and numerical controls
for deep soil landscaping in accordance with Chapter
B3.7.1 Landscaped area and private open space.

To ensure the cumulative impact of excavation does not
adversely affect the integrity of existing structures, land
stabilisation, or ground water flows.

To ensure that excavation is undertaken in a manner
which does not result in unreasaonable or unnecessary
environmental impacts, including environmental impacts
associated with air quality, dust, noise, vibrations or
pollufion.

To ensure the cumulative impact of excavation does not
adversely affect public infrastructure, the integrity of
existing structures, land stabilisation, or ground water
flows.

Controls

C1

C2

C3

o

Ch

Cé

Where excavation is within the root zone of significant
trees, an arborist/horticultural report prepared by a
suitably qualified person must be provided to Council
confirming that proposed excavation will not result in
detrimental impacts to the health or stability of the tree.

Excavation shall not reduce the ability to provide deep
soil landscaping in accordance with the objectives and
numerical controls for deep soil landscaping of Section
B3.7.1 Landscaped area and private open space.

Excavation shall not detrimentally affect the ability to

attain the desired streetscape character objectives of
the DCP within the precinct in which it is fo be carried
out.

Sub-surface walls including piling are no closer to side
or rear boundaries than permitted by the building
setback controls unless it can be demonstrated on
merit that better environment outcomes will result.

Where excavation, in the opinion of Council, has the
potential to impact upon public infrastructure, the
integrity of existing structures, land stabilisation
whether on the subject site, neighbouring properties or
public land, ground water flows, or result in other
adverse environmental impacts, Council will require
the preparation of appropriate technical reports,
including, but not limited to, geotechnical,
hydrogeotechnical, or hydraulic reports, prepared by
suitable qualified persons confirming to Council's
satisfaction, the risks associated with the proposed
excavation, together with how excavation is o be
carried out to reduce and mitigate identified risks.

Note: Council may identify other circumstances where
reports are required. All reports must be prepared in
accordance with Council’s guidelines

Where it is identified that neighbouring structures are
within the zone of influence of proposed excavation,
pre-commencement and post construction dilapidation
reports prepared by suitably qualified persons will be
required by Council.
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Annexure 6

Waverley Council

' ' WAVERLEYCOUNCIL PO Box 9, Bondi Junction NSW 1355
‘ DX 12006, Bondi Junction
Customer Service Centre
55 Spring Street, Bondi Junction NSW 2022
ABN: 12 502 583 608

Our ref: AO7/0665

2 December 2016

General Manager
Woollahra Council
GPO Box 61

Double Bay NSW 1360

Dear Sir / Madam

Re: Submission on proposed changes to Woollahra Development Control Plan 2015 (WDCP)
- Reference SC3660.

Thank you for the opportunity to make a submission on the proposed changes to the Woollahra
Development Control Plan 2015. Please note that this submission is the opinion of Council
Officers and not that of the elected Council.

Overview

As Woollahra is aware, Waverley shares a boarder with Woollahra and therefore we share
common interests in changes to controls that may affect both our residents, businesses and
visitors. In principle, Waverley supports the simplification of, and changes to, the WDCP. Our
submission is limited to general comments that may improve the implementation and
operation of the proposed controls.

General comments on the proposed changes to Woollahra Development Control Plan
(WDCP)

As mentioned above Waverley gives in principle support for the proposed WDCP. Below forms
general comments:

1. B3.1.1 Development to which this chapter applies (page 6) has three new paragraphs,
this section could be made clearer by swapping the last two paragraphs.

2. B3.2.1 (page 9) mentions that eaves can protrude from the building envelope but not
from the building footprint. This allowance could be unified so it is permitted in both
to avoid confusion and allow for greater flexibility.

3. Waverley supports the new Objective and Control tables in each section of the DCP.

Contact us Connect with us
Phone: 9083 8000 Fax: 9387 1820 facebook.com/whatsonwaverley
Email: info@waverley.nsw.gov.au twitter.com/waverleycouncil
Web: www.waverley.nsw.gov.au www.youtube.com/user/WavCouncil
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4. Waverley supports the consolidation of control 3 in B3.2.3 Building Envelope Side
Setbacks (page 14).

S. Side setbacks based on frontage width (rather than height) are confusing and appear
unrelated (figures 5 and 6, page 17). Issues relating to building articulation and
curtilage should be addressed separately.

6. The new diagram to replace Figure 9 (page 23) is over simplified and doesn’t clearly
explain how D is calculated. An angle diagram should be placed between lines D and C
showing exactly how the 45 degree angle is calculated (such as that in the old diagram
but in a more appropriate position). Alternatively in the description, D could say “45
degrees from 7.2m” instead of “inclined plane: 45 degrees to horizontal”. The white
background behind the letters also adds to clutter when they sit over the blue
background.

7. Figure 11 (page 30) contains a corresponding letter next to each line, except line C
which is indicated by an arrow. This diagram could be simplified by placing each letter
on each respective line or by incorporating shading into each area to differentiate
between all three.

Should you wish to discuss any of the matters in this submission, please contact Adrian Ellis
(Strategic Planner) on-. during normal business hours.

Best regards,

[2 :

George Bramis
Executive Manager, Shaping Waverley
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P Binetter

aucluse N 2

January 27, 2017

The General Manager
Woaliahra Municipal Council

records@wooliahra nsw gov au

Dear Si’Madam,

Reference number SC3660

Submission in response to Exhibition of Draft Woollahra Development Control
Plan 2015 (Amendment No. 2)

Area of Specific Comment : Footprint table at Figure 12
I am a long term resident and property owner in the Woollahra Municipaitty.

Firstly | wish to commend the Council and the members of the Woollahra DCP 2015 Waorking Party
(Council staff and practioner members) in ther intent to provide a more simpified approach to the
controls defined wihin the DCP while enatiing a high level of architectural quality built form and
environmental amenity to be achieved

Whie | note that there are a number of areas where practioner members and Council staff members of
the Working Party ced not agree, the overall outcomes proposed has, | believe, moved the agenda
forward in a positive and collaborative manner. This model for the evolition of the planning framework
of our municipality should be recognised and commended,

However there is one particular area of the proposal that | believe is significantly sub-optimal and
should be revised before this amendment is finalised. Specifically | refer to the Footprint table at Figure
12

Overall, the implementation of a Foctpant control in replacement of the prior Floorplate control s a
positive change - as the Footprant measure and control is simpier and easier to determine and is more
effectrve in combination with the other controls of setback and height as compared to the Floorplate
control which is cumbersome, difficult to calculate and interpret and patentially conflicting with cther
control elements.

The Foatprint table at Figure 12, as currently presented in the Draft DCP, provides a logical gradation
of allowable Footprint based on ste area, however it also infroduces a separate set of measures for the
Poirt Piper precinct. This is based on the rationale that this is required to reflect the desired future
character for the Point Piper precinct
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| note that the desired future character for the Point Piper precinct is detailed at B1.62 in Pat B ofthe
Wodliahra Development Control Plan 2015 Approved Version 23 May 2015 with the folloving
objectives |

Desired future character objectives

O1 To respect and enhance the streetscape character and key elements of the precinct

02 To mairtain the evolution of residential building styles through the introduction of well designed
contemporary buildings, incorporating moedulation and a vaned palette of materiais.

(O3 To ensure that development on the low side of the street maintains a consistent front setback.

04 To design and site buildings to respond to the topography and minimise cut and fill

05 To protect iconic and harbour views from the street and other public spaces in the precinct,
including views between buidings and over or though front fences.

05 To ensure that development facilitates view sharing to adjoining and ad@acent private properties

Q7 To maintain the sense of the higtoric grand estates by retaining the garden settings and streetscape
elements.

08 To encourage the retention of the Inter\War fiat buildings, particularty significant and traditional
buildng elements visle from the street

06 To retain and reinforce the stone and brick retaining walls that characterise the sloping streets of the
precinct

I note that whiie each precinct (including Point Piper) has its own future character objectives with an
element of vanation and distinctiveness (1o a great or lesser extent) one precinct to ancther, there is
nothing in the above character objectives for the Paint Piper precinct that would, of itself necessitate
separate Footpnnt percentage measures

Notably many of the charactenstics of the Point Piper precinct are shared by other precincts and in
particular there Is significant commonality with the Rose Bay, Vaucluse East and Vaucluse West
Precincts.

Under the currently presented Draft Footpant table, a single family home on a steeply sloping site of
say 1000sgm the In the R2 Low Density Residential zone in Point Piper could be developed with a
Footprint 35% while a comparably equivalent single family home on a steeply sloping ste of say
1000sgm In the R2 Low Density Residential zone n Vauduse East could only be developed with a
Footprint of 30%. There is no evident logical rationae for why such a difference shouid be pemmitted
(and enshrined vathin the DCP) if the site characteristics, relationship to streetscape and environmental
elements and the iftended usage/accommadation are largely equivalent

However if a gven site has certain unusual charactenstics (perhaps slope or shape related), or should
the intended usage be more intensive - such as a permitted dual occupancy within an R2 Low Density
Residertial zone, this may, on a merit based assessment. warant a somewhat more accommodative
Feotprint percentage being provided for However such a ment based allowance should be equally
available across the Municipality.

Given the current format, #t could be easily misinterpreted that the curent Draft Footprint Table is
making a special set of rules to give preferential treatment In respect of development intensty to
owners in Point Piper as compared to owners in the rest of the Municipalty

| am sure this is nct the intent, and | am swre the intent is to ensure that within the DCP there 18
sufficient flexibility to respond, on a merit basis, to specific site and proposal drcumstances while
maintaining the overall aims of ‘enabing a high level of architectural qualty but form and
environmental amently to be achieved’, while achieving the desired future character objectives of each
speafic Precinct.

It is aiso notably an unfortunate fact that Councd's resources (which are a communal resource) can all
too often be consumed In expensive legal chalienge to Council's DA approval outcomes, It is also an
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unfortunate fact that those with significant financial resource (not uncommon in the Point Piper precinct
- but also prevalent in parts of the other precincts) may have the greatest propensity to utilise the Court
appeal process to challenge the Council's DA approval outcomes.

Given this, it is highly desirable that the DCP provide both a well defined and defensible planning
control framework as well as an effective level of flexibility to allow Council officers, and Council DA
Decision Commiittee’s to judgmentally respond on @ merit basis to each particular DA submission (but
in an egalitarian manner), so as to avoid (or at least lessen the incentive) for unsatisfied DA applicants
to vexatiously tilise the Court appeal process, particulardy where the Council's DCP demonstrates both
a well defined control framework and specific level of flexibility to guide and manage merit based
variations in respect of specific site characteristics and usage considerations.

For these reasons, | propose that the flexibility cumrently provided specifically to the Point Piper precinct
in the Draft Footprint table at Figure 12 should be revised, by somewhat increasing the percentages
upwards and to be made generally applicable as an element of flexibility to be judgmentally applied by
Council officers and Council DA Decision Committee’s. | propose that this can be achieved by the
following simple amendment to the Footprint table at Figure 12 :

Figure 12 Footprint table

Site area (square metres) Percentage of site areas permitted as footprint (%)

<200 55 55

200 - <250 47 52.5

250 - <300 41 50

300 - <350 37 47.5

350 - <400 33.5 45

400 - <450 31 43

450 - < 500 30.5 41
500 + 30 40

Implementing this simple but effective change to the Draft Footprint Table at Figure 12 would have the
benefit of ensuring that the DCP demonstrates :

- awell defined control framework,

- aspecific and effective level of flexibility to guide and manage merit based variations in respect
of specific site characteristics and usage considerations,

- the potential for the perception that there is preferential treatment for owners in the Point Piper
precinct is avoided,

Annexure 6 WDCP 2015 (Amendment 2) - Chapter B3 General Development
Controls - Submissions Redacted

Page 331



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

& Page 4 January 27, 2017

there is an egalitanan framework for the consideration of merit based vanations of the Footprint
perentage,

the determination of the use of vanations remains in the contral of Council,

the incentive for vexatious utilsaton of the Court appeal process by unsatsfied DA applicants
is patentially reduced,

the overarching guiding principle of “enabling a high fevel of amhiteciural qualty bul form and
enwonmerntal anenty (o be achieved” is maintained and supported with an effectne level of
flecdbilty defined within the framework

Finally it should be nated, the implementation of the above changes would nat necessanly eliminate the
possbiity that Council may, in highly unusual cases, apply an even greater level of flexbilty o the
Featprint percentage it allows in a specific DA approval, however the likely need for such and the
potential for such a highly unusual case to become precedent setting becomes significantly reduced,
because the framework itself defines and guides a quantum of fiexibility in the Footpnnt percentage
MEAsLIre,

Yours sincerely,

Peter M. Binetter

Annexure 6 WDCP 2015 (Amendment 2) - Chapter B3 General Development Page 332
Controls - Submissions Redacted



Woollahra Municipal Council
Urban Planning Committee Agenda 27 March 2017

Double Bay Residents’ Association Inc

B Double Bay NSW 1360
.

February 14,2017

SUBMISSIONS RE DRAFT WOOLLAHRA DEVELOPMENT CONTROL PLAN 2015
(AMENDMENT NO 2)

Introductory

The sequence of these submissions and paragraph referencing follow the order of the DCP with
the proposed amendments:

Proposed changes to the draft DCP as exhibited are italicized

B 3.1.3 Objectives

Two important existing objectives, 05 & O7, which protect neighbouring properties, have been
deleted from the proposed “criteria” and should be added to those criteria.

add:  “To ensure that development establishes a good relationship to the streetscape context.”

and:  “To minimize the negative impacts of development on the amenity of adjoining and
neighbouring properties”

B 3.2.1 Building Envelope Controls (Development in the R2 Low Density Residential Zone)

Reference is made here to allowing eaves to intrude for 450mm outside the building envelope as

long as the protrusion is below the inclined plane. We deal with this under the heading “Side

Setbacks™ below.

Replacement of “floorplate™ with “footprint™ is similarly dealt with under the “Footprint™
heading below.

B 3.2.3 “Side Setbacks” — Dwelling Houses, Semi-detached Dwellings & Dual Occupancies

Adequate side setbacks are important to a resident whatever the width of the adjoining site being
developed for at least the following reasons:
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(1) To avoid oppressive building bulk and a sense of enclosure — just imagine standing on your
side boundary looking up at a sheer 7.2m high wall 900mm or 1m away.

(2) To provide a reasonable amount of light into the side windows of adjoining homes and help
preserve views from them.

(3) To provide a reasonable level of privacy between homes.

(4) To provide attenuation of noise passing between homes.

(5) To allow for a reasonable level of side planting and landscaping.

(6) To limit the amount of overshadowing caused by over close structures on adjoining land.

(7) To avoid a street wall effect on the streetscape.

(B) To allow external access between the front and rear of the site.

Having regard to those matters we believe that it is unfortunate that it is proposed to delete
important objectives of side setbacks which are set out at this point in the existing DCP.

Restore the following existing objectives:
“To protect the acoustic and visual privacy of residents of adjoining properties” (0O1)
“To ensure the exterior of the building is appropriately articulated” (O8)
“To limit the sense of enclosure to adjoining properties” (09)
“To improve amenily and facilitate davlight and solar access to the site and adjoining
properties” (0O10)

Figure 5 (Side setback table for dwelling houses, semi-detached dwellings and dual
occupancies).

We refer to the following entirely inadequate side setbacks as set out in Fig 5:

Site width Side setback
<9.0 0.9
9.0-<11.0 1.1
11.0-<13.0 1.3

These setbacks are potentially further reduced by the allowance of a 450mm eave intrusion so
that the true setbacks become :

Site width Side setback
<9.0 450mm

90-<11.0 650mm
11.0-<13.0 &50mm

We firstly oppose this further intrusion into side setbacks (F 9). This eave intrusion allowance of
450mm conflicts with reasons (1) and (2) as set out at the beginning of this section. The eave
intrusion will increase the sense of enclosure and oppressiveness and reduce the amount of light.
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Delete the intrusion allowance by eaves of 450mm save where the side setback is at least 1.5m.

In our view we should have regard to the side setbacks obtaining in municipalities of similar
prestige and quality in relation to dwelling house construction and standards of amenity.

Mosman Residential DCP 2012 provides that with two storey developments up to a 7.2m wall
height the minimum setback is 1.5m ( P8 (b) — page 27 ). It further provides that for new
buildings side setbacks should be equal for all levels of the building (P10).

Lane Cove Council DCP 2010 provides that side setbacks are to be a minimum of 1.5m for a two
storey dwelling. (Part C 1.3.2 (a) ).

Hunters Hill Consolidated Development Control Plan 2013 provides that side boundary setbacks
where there is a 7.2m wall height should not be less than 1.5m. (page 41).

The need for adequate side setbacks with dwelling home construction as set out in reasons (1)—
(8) above are minimal requirements which should not be sacrificed just because the development
site next door is a particularly narrow one. The adjoining resident after all still has the same
absolute need for light, freedom from oppressiveness and overshadowing, privacy etc. whatever
the width of the adjoining site. The developer of the narrow site should be the one to adjust,
either by reducing the width of the proposed development or amalgamating sites to obtain a
development site of reasonable width.

Accordingly we propose that the table (Figure 5) should be amended in respect of the first three
site widths so as to require in the case of a development of two or more storeys there be (as with
Mosman, Lane Cove and Hunters Hill) a minimum setback of 1.5m. No amendment is necessary
in the case of site widths of 13.0m or greater.

B 3.3 Deletion of Floorplates and Introduction of Footprint.

We know of no other council in NSW which has abandoned bulk controls in the case of dwelling
houses, semis and dual occupancies in favour of a mere footprint control.

Other councils use floor space ratio to control the bulk of dwelling houses in either a Low
Density or Medium Density zone. Floor space ratio is what is used by Woollahra for residential
flat buildings, and, as with other councils, that FSR is within the LEP. 1t is entirely illogical not
to do what other councils do and introduce an FSR control into the Woollahra LEP for dwelling
houses.

Applications to vary the FSR in a particular case could be dealt with under clause 4.6 of the LEP.

The above point is largely conceded by staff at page 65 of their report to the Urban Planning
Committee of 31* October 2016. They point out that both Randwick and Waverley use an FSR
of 0.5:1 for dwelling homes in their residential zones. They describe the proposed “Footprint™ as
“a short term solution™.
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Consultant town planners to whom we have spoken do not agree that the present “Floorplate”
provisions in the existing DCP are not working or are causing confusion. They apply the front,
rear and side setbacks and then multiply the resultant area by 1.65 or 165% to give a maximum
buildable area. One town planner practising in Woollahra told us that in his view the
“Floorplate” was working well and is being generally observed with dwelling house
construction.

DBRA says Council should :

(1) Muake the decision to introduce an FSR control into the Woollahra LEP for dwelling
house, dual occupancies or semi-detached in the Low Density and Medium Density
zones. Clause 4.4 (24) of the LEP should be deleted.

(2) Pending the making of that amendment fo the Woollahra LEP, retain the existing
Floorplate control in the Woollahra DCP 20135.

B 3.4 Excavation

We agree generally with staff, that maximum vehicle numbers and volumetric controls should be
retained. The panel of four appear to want virtually unlimited excavation for parking which, as
staff point out, causes dangers to adjoining properties and unreasonable impact on Council’s
roads/infrastructure and traffic caused by trucks taking spoil away.

We would propose that the following deleted Objectives be restored

03 To limit damage to Council infrastructure such as roads, from truck movements
0 4 To restrict energy expenditure associated with excavation and traffic emissions from
truck movements.

We would ask that Council provides us with a copy of its staff report on the above matters when
that report becomes available. We would also ask that we be given reasonable notice of this
matter coming back before, presumably, the Urban Planning Committee so that we may have the
opportunity to address that Committee.

Yours faithfully,
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The General Manager 17" February 2017
536 New South Head Road

Double Bay

NSW 2028

Attention: Anne White

RE:  Submission on behalf of Eastern Design & Planning
Professionals Alliance ( EDPPA ).

Exhibition of Draft Woollahra Development Control Plan 2015
( Amendment No 2 ) - Amendments to Chapter B3 General
Development Controls

This submission on the proposed Draft Amendment No2 of the Woollahra Development
Control Plan 2015 - Chapter B3 General Development Controls is provided on behalf of the
Eastern Design and Planning Professionals Alliance ( EDPPA ), an informal alliance of
architects, building designers, town planners and other professionals involved in building
design or town planning, and practicing in the eastern suburbs of Sydney.

The objectives and purpose of the EDPPA is to represent and provide submissions on behalf
of design and planning professionals practicing in the eastern suburbs to both local
authorities and the state government on matters relating to statutory planning instruments,
planning policies, or other planning instruments or policies which may potentially affect the
building environment or public domain within the eastern suburbs of Sydney.

This submission has been jointly prepared by those practitioners on the Woollahra DCP
Working Party and includes previously submissions made by practitioners to the Working
Party during the DCP Review Process.

For the reasons provided in our submission, practitioners are strongly opposed to a number
of substantive amendments contained in the Draft DCP Chapter B3 as exhibited, and do not
support its adoption by Council in its present form.,

On 10" October 2018, practitioners provided a detailed submission to Council on proposed
amendments to Chapter B3 General Development Controls, and despite some amendments
between the Draft Chapter B3 General Development Controls at that date, and the
document as now publicly exhibited, those matters raised and recommendations made in
our submission of 10" October 2016 remain largely unresolved.

Further to issues identified and recommendations made in our submission of 10" October
2016, those matters of greatest concern to practitioners regarding the exhibited draft
amendments to Chapter B3 are as follows;

EASTERN DESIGN & PLANNING PROFESSIONALS ALLIANCE ( EDPPA)
C/O HOWE ARCHITECTS
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1. Proposed Building Footprint : Section B.3.3 Footprint

1.1

1.2

1.3

1.4

The proposed definition of footprint is not supported as per our previous
submissions of 10th October 2016 as this will result in the opinion of
practitioners to the deletion or reduction of eaves, balconies, porches,
awnings, and other building elements within the available footprint, as
inclusion of these elements reduce the area of potential floorspace.

Consequently the proposed footprint definition would result is more bulky,
less articulated buildings, and the loss of building elements which provide
significant amenity such as awnings, balconies and the like as per previous
submissions provided on 10th October 2016.

The proposed footprint table provided at Figure 12, page 18 was not
submitted to the DCP Working Party for comment prior to the Draft DCP
Chapter B3 amendments being placed on public exhibition and we note;

- The proposed footprint table only allows for Point Piper to have a differing
footprint from other suburbs in the municipality, whereas it was discussed
at agreed at various DCP Working Party meetings that approved building
footprints and floor areas differed significantly from suburb to suburb, and
therefore any numerical formula for proposed footprint and resulting floor
areas should take account of historical data on more recent development
approvals.

- The proposed numerical calculations contained in the footprint table result
in a substantial reduction in permissible building footprint for sites of
500m2 or greater from that of the 2002 DCP, whereas the DCP Working
Party was informed by Council planning staff that it was not intended in
any proposed amendments to reduce building size from that of previous
planning instruments.

- Practitioners on the DCP Working Party are unaware of what research
was carried out by Council staff to support the figures and resulting
calculation of footprint contained in the proposed footprint table at Figure
12, and if research has been carried out, this should have been provided
to the Working Party which was entrusted by resolution of Council to
review the 2015 DCP and provide comment on any recommended
amendments.

Research carried out by practitioners following the placement of the draft
amendments to Chapter B3 on public exhibition would show that;

- underdeveloped sites in suburbs’ such as Vaucluse ( i.e existing single
storey homes circa 1930-40's ) have existing building footprints of
between 28-38%. Consequently the proposed DCP amendments would
require new development to reduce building footprint and increase the
height of new buildings to achieve the same floor space as the that of the
existing dwelling. We consider therefore that this was neither intended,
nor a desirable outcome in regard to the proposed DCP amendments.

- The use of the proposed footprint control to determine permissible floor
space will result in many instances of the ability to achieve greater
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permissible floor space than that of the 2015 DCP, and potentially
increase permissible floor space to that of historically approved
development. We consider therefore that this was neither intended, nor a
desirable outcome in regard to the proposed DCP amendments.

1.5 The proposed footprint definition and control in the opinion of practitioners

would result is more bulky, less articulated buildings, and the loss of important
building elements which provide significant amenity such as awnings,
balconies and the like. We consider therefore that this was neither intended,
nor a desirable outcome in regard to the proposed DCP amendments.

2. Proposed Building Envelope

2.1

22

2.3

Proposed amendments to front, side and rear setback are supported,
however;

- Based on the proposed amendments to setbacks, footprint, wall
heights, inclined plane and excavation controls which determine the
permissible floor area allowed in the proposed draft amendments,
considering limitations on the size of the building footprint, buildings
will need to go up not out to achieve the potential permissible floor
allowed. We consider therefore that this was neither intended, nor a
desirable outcome in regard to the proposed amendments.

- The proposed amendments will potentially result in taller and more
bulky buildings than those designed or approved under the current
2015 DCP, and even more so than the 2002 DCP. We consider
therefore that this was neither intended, nor a desirable outcome in
regard to the proposed amendments.

- Practitioners submit that the combination of the proposed
amendments to building footprint, wall height, inclined plane, and
maximum building height have not been sufficiently tested to establish
the likely result of using a footprint control to determine permissible
floor area, and from studies carried out by practitioners, this may well
unintentionally result in great building bulk, and therefore a worse
environmental result than that of the current 2015 DCP or 2002 DCP.

Consequently practitioners submit that until such time as rigorous testing by
both Council and practitioners by way of case studies on actual sites through
the municipality to determine likely building bulk and scale, the proposed
amendments to control building footprint and therefore permissible floor
space should not be adopted by Council.

Furthermore, it is the opinion of practitioners that the proposed amendments
to the building footprint control to determine permissible floor space will
result in a worse outcome than the present DCP floor plate controls which
Council planning staff have conceded are difficult to interpret and have
Resulted in unintentional adverse outcomes.
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Excavation Controls : Section B3.4 Excavation

3.1

3.2

3.3

34

These are not supported as per our previous submission of 10th Oclober
2016.

The proposed amendments result in further reduction of excavation volumes
from that of the 2015 DCP which are considered unreasonably restrictive,
lack appropriate scientific evidence of the environmental effects of excavation
impacts, and result in loss of long term private & public amenity over short
term impacts during the construction.

The volumetric excavation controls ( as amended ) are significantly less than
excavation volumes permitted in neighbouring Council’s, and most other
LGA’s in the Greater Sydney area, and this reduction in permitted volumes is
not supported by scientific rationale.

Council to our knowledge has not been successful in upholding the numerical
excavation controls where these have been channelled by way of a Land &
Environment Court Appeal, and we submit any objectives or controls
contained in Council's planning instruments should be sufficiently considered
and robust to withstand such challenges.

On Site Parking : Section B3.6 On-site parking

41

42

43

These controls are not supported for the reason given in our detailed
submission of 11th November 2016 on proposed amendments to Chapter E1
Parking & Access DCP.

Restrictions for on-site carparking volumes are significantly less than
those permitted in neighbouring Council’'s, and most other LGA's in the
Greater Sydney area, and this reduction in permitted volumes is not
supported by scientific rationale.

The restriction on on-site carparking is directly linked to restrictions on
volumetric excavation controls, and rather than improving amenity for building
occupants and the general public, these unreascnable and unnecessary
restrictions have resulted in increased parking in suburban streets, with a
direct negative impact on streetscape and public amenity.

CONCLUSION;

Despite;

extensive submissions prepared by practitioners and submitted to the DCP Working
Party, including case studies which clearly demonstrated the unnecessary
restrictions imposed by the current 2015 DCP resulted in both undesirable loss of
amenity and unforeseen environmental impacts;

the acknowledgement by Senior Council Planning Staff that the current 2015 DCP
contains unintentional flaws, discrepancies and ambiguities in respect to building
setbacks, footprint and calculation of permissible floor areas;
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- the very time consuming and extensive review of the current 2015 DCP, its
implementation and environmental impacts by the DCP Working Party;

the submissions of design and planning professional seem to have been largely ignored in
the publicly exhibited draft amends to DCP Chapter B3 General Controls.

In the opinion of practitioners, other than proposed amended building setbacks, and the
inclusion of Clause B3.1.3 Design Excellence ( with the deletion of the words “and minimises
excavation™ ), the proposed Draft DCP as exhibited is still fundamentally flawed, and will
potentially result in a worse environmental outcome than the current 2015 DCP.

Consequently not only are practitioners opposed to the proposed amendments to Chapter
B3 as exhibited, should Council staff recommend to Council’'s Urban Planning Committee to
adopt the draft amendments without further amendments, or to further consult with
practitioners on the significant matters we have raised, then those practitioners on the DCP
Working Party wish to have no further involvement in the DCP amendment process, and will
have no option but to publicly acknowledge their opposition to its adoption.

Many practitioners have advised that this is the first time to their knowledge that a large
group of design and planning professionals have come together in an attempt to work in a
spirit of mutual co-operation with a local authority, and to contribute their knowledge and
considerable experience towards proposed amendments to what is locally a very important
planning instrument which has the potential to significantly impact, adversely or positively, on
the environment and society in which we live.

Consequently, it is indeed a sad day when a number of these practitioners, many of whom
are highly respected by their peers and the community, consider that the submissions made
to Council have not been adequately considered by Council planning staff, and that if
adopted by Council, the proposed amendments to the Woollahra DCP will result in greater
adverse environmental and amenity impacts to residents of Woollahra than that of the
current DCP.

We trust, under the circumstances, that Council will defer any adoption of the proposed
amendments to Chapter B3 until such time as the likely outcomes of those amendments can
be rigorously tested by way of case studies, and where necessary further consultation and
amendments made so as to avoid unexpected and undesirable outcomes as occurred after
the adoption of the present DCP.

Yours sincerely

Al
e g‘jp oW
Chris Howe R

On behalf EDPPA
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Annexure 7

Memorandum s
Municipa
Council
Date 7 November 2016
File No, SC3129
To All Councillors
Cc MANEX ABN 32 218 4E3 245
Aectieaf Counal Chambars
From Chris Bluett - Manager Strategic Planning 536 Newr South Hesd Road
Double Bay NSW 2028
Subject LATE CORRESPONDENCE: i e
COUNCIL MEETING 14 NOVEMBER 2016 PO Bax Bl
Double By NSW 1360
ITEM R1 URBAN PLANNING COMMITTEE- REVIEW OF ?xmwt':; a
CHAPTER B3 GENERAL DEVELOPMENT CONTROLS OF THE i s
WOOLLAHRA DEVELOPMENT CONTROL PLAN 2015 Shiciiiae (a5t 0m

Facsimile (02) 9391 7044

At the Urban Planning Committee meeting of 31 October 2016, Councillors asked staff to investigate
the ment of using a site coverage approach instead of a footprint control as part of the proposed new
building envelope controls. This request was made in response to the presentation to the UPC by
Chris Howe on behalf of the Eastern Design and Planning Professionals Alliance (EDPPA).

The two approaches are summarised below.

Footprint

In the revised Chapter B3, footprint is associated with the building envelope controls. The footprint
15 expressed as a percentage of the site area and varies based on site size and precinet characteristics.
For example, on sites of 500m” the footprint is 30% of the site area other than in Point Piper where
the footprint is 35%. A building’s footprint must be located within the building envelope.

The objectives for the footprint control relate to desired future character, view sharing, impact on
privacy and sunlight for neighbouring properties, location of carparking and topography.

The building footprint is an important component in regulating building bulk. Building bulk has a
direct relationship to the character of areas, neighbouring amenity and private and public views,

The footprint control is primarily used to control the amount of a site to be covered by the principal
building.

The footprint control only applies to development on land in the R2 Low Density Residential Zone
and dwelling houses, semi-detached dwellings and dual occupancies in the R3 Medium Density
Residential zone. The footprint control does not apply to land or development types where an FSR
applies,
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Footprint is defined in the revised Chapter B3 as:

Footprint is measured to include all the site area covered by buildings, where the building is

1.2m or more above existing ground level (refer figures 10 and 11), but excludes:

= uncovered external areas, such as terraces and decks that are less than 1.2m above the
existing ground level existing ground level;

. garaging outside the building envelope where permitted;

- swimming pools less than 1.2m above existing ground level; and

. outbuildings.

Site coverage

Site coverage is a way of controlling the amount of a site covered by all buildings. By definition
under the EPA Act buildings include part of a building and also any structure or part of a structure.
This means that swimming pools, detached garages and a variety of outbuildings would be included
as site coverage unless otherwise excluded.

The site coverage definition is provided in Woollahra LEP 2014. The LEP is based on the Standard
Instrument, which is a statutory document. It is compulsory for LEPs to contain the definitions
provided in the Standard Instrument.

Site coverage is defined in the Standard Instrument and Woollahra LEP 2014 as:

site coverage means the proportion of a site area covered by buildings. However, the following
are not included for the purpose of calculating site coverage:

a)  any basement,

b)  any part of an awning that is outside the outer walls of a building and that adjoins the
street frontage or other site boundary,

c)  any eaves,

d)  unenclosed balconies, decks, pergolas and the like.

The definition excludes certain elements of a building but includes swimming pools, detached
garages and outbuildings. Notably, enclosed balconies are included as site coverage.

There are no site coverage controls in the Woollahra LEP 2014 or Woollahra DCP 2015. The
presence of the site coverage definition in Woollahra LEP 2014 is solely attributable to the need to
meet the compulsory definitions provided in the Standard Instrument.

Discussion

What the practitioners say

The practitioners oppose the footprint definition. In their submissions to the exhibited Draft B3

Chapter the practitioners said:

] The proposed amendment will result in the unintended and undesirable effect of minimising
balconies, porches, overhangs, awnings, solar protection devices and the like to the detriment

of good design outcomes, including environmental amenity and sustainability.

= The proposed amendment will encourage the maximisation of internal areas to the detriment of
good design outcomes.
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= Only those building elements which contain internal areas above ground level should be
included in the definition of building footprint.

] The measurement of footprint should exclude the same building elements which are excluded
from the definition of site coverage. (Basements would not need to be excluded because they
do not contribute to bulk)

" The DCP currently contains adequate objectives and controls to protect the amenity of
neighbouring properties and the public domain where building elements which are not included
with the definition of building footprint may result in adverse amenity impacts.

L] Considering the topography of the Municipality, much of which is steeply sloping, restricting
the inclusion of terraces and decks to a height of 2m (sic) above existing ground level provides
no consideration for site context, amenity, sustainability principles or exemplary design, and
therefore, given previous comments, is both unreasonable, unnecessary, and undesirable.

[Comment: the height used in the definition is actually 1.2m]

Our response

The practitioners consider that the size of balconies, decks and similar external areas will be
compromised because under the proposed footprint control these elements, depending on their height
above ground level, are required to be within the footprint. Therefore, if internal living areas are
maximised, the size of balconies and decks will need to be reduced. Conversely, if larger balconies
and decks are proposed, internal floor space will need to be reduced.

This argument does not take into account the fact that footprint percentages contained in the draft
controls reflect gross floor area yields which are based on researched approvals over recent years
across the LGA. The footprint percentages also take into account balcony and deck sizes approved in
the researched DAs. Therefore, the footprint percentages are intended to accommodate the internal
floor areas and an amount of space which can be used for balconies, decks and the like.

Nevertheless, the practitioners are requesting that balconies, decks and other elements should be
allowed outside the external boundary of the footprint on all levels of a building.

We have looked at the definition of site coverage as a way of addressing the practitioners” concerns.
We have identified three options.

Option 1 — Replace the footprint definition with the definition for site coverage
We conclude that this is not an achievable outcome because:

1. The site coverage definition is inconsistent with the intent of the footprint.
The site coverage definition is not limited to the principal building. It takes in all buildings on a
site and would include built elements such as swimming pools, outbuildings and detached
garages.

3. The footprint is primarily related to the principal building and excludes outbuildings, detached
garages and swimming pools not higher than 1.2m above ground level.

4. The footprint is located within the building envelope which is partly established by the
setbacks from a site’s boundaries.

5. Some built elements applicable under the site coverage definition would most likely be located
outside the footprint and building envelope.

6.  Footprint is a component of building envelope which addresses building bulk.
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7. Site coverage, as defined in the LEP, has a broader application than footprint.

8. Itis not possible to amend the definition of site coverage to be compatible with the building
envelope approach in the DCP chapter because it is fixed as a compulsory definition under the
Standard Instrument which applies to all LEPs in NSW.

Option 2 — Amend the footprint definition using exclusions from the site coverage definition and
retain the footprint percentage

In this option the excluded elements could be located within or outside the footprint depending on
the design. The footprint percentages set out in the draft DCP chapter are not altered. The limitation
of 450mm for eaves outside the building envelope contained in the draft DCP chapter would be
removed.

The definition for footprint based on option 2 is:
Footprint is measured to include all the site area covered by buildings, but excludes:

basements

eaves

unenclosed balconies, awnings, decks, pergolas and the like.
swimming pools

detached garages and outbuildings.

We do not support this option because:

1. Itis likely the footprint will be substantially or completely filled by internal floor areas.

Whilst the balconies, decks and similar elements would still need to be within the building
envelope, the bulk of the building would be increased.

3. There are no numerical restrictions on the size of balconies, decks or similar elements.
Therefore, they could potentially extend up to the inner edge of the building envelope resulting
in buildings of significant bulk.

4. Objectives and controls to address streetscape character and mitigate view and amenity impacts
arising from elements which extend outside the building footprint are not entirely sufficient to
moderate the bulk of buildings.

Option 3 - Amend the footprint definition using exciusions from the site coverage definition,
reduce the footprint percentages and include a maximum area for balconies, decks and the like
In this option the excluded elements could be located within or outside the footprint. However, the
footprint percentages are reduced to factor in an area attributable to balconies, decks and other
excluded elements. The limitation of 450mm for eaves contained in the draft DCP chapter would be
removed,

The definition for footprint based on option 3 is:

Footprint is measured to include all the site area covered by buildings, but excludes:

. basements
. eaves
. unenclosed balconies, awnings, decks, pergolas and the like provided that they do not
exceed X% of the site area (see comment below)
. swimming pools
. detached garages and outbuildings.
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We do not support this option because:

I.

2.

It is essentially a variation of the proposed footprint approach, but is very prescriptive and adds
complexity to the assessment process.

It may not be fully supported by the practitioners because it reduces the footprint percentage
and limits the size of balconies, decks and the like.

It has not been possible in the time available to carry out case studies to determine the percentages
for the reduced footprint and for the balconies, awnings, decks and the like.

Preferred approach
Our preferred approach is to retain the footprint concept as contained in the draft B3 Chapter for the
following reasons:

1. It is an effective way to control bulk.

2. The footprint percentages have been calculated to include balconies, decks and the like.

3. It does not prescribe areas for indoor and outdoor space and therefore allows design flexibility.

4. Itissimple to apply and assess.

5. Itis part of an effective package of building envelope controls.

Recommendation

A.  That the overview of the Woollahra DCP 2015 Working Party meetings held on
2 March 2016, 21 April 2016 and 4 August 2016 is received and noted.

B.  That Council resolve to prepare and exhibit a draft development control plan to amend Chapter
B3 General Development controls of the Woollahra Development Control Plan 20135,

C.  That the draft chapter as contained in Annexure 8 of the report to the Urban Planning
Committee of 31 October 2016 be used for the purpose of preparing the draft DCP.

D.  That staff report on the submissions received during the public exhibition to a future meeting
of the Urban Planning Committee.
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DRAFT STATE ENVIRONMENTAL PLANNING POLICY
Subject: (EDUCATIONAL ESTABLISHMENTS AND CHILD CARE
FACILITIES) 2017, AND ASSOCIATED DOCUMENTS
Author: Jorge Alvarez, Senior Strategic Planner
Approvers: Chris Bluett, Manager - Strategic Planning
Allan Coker, Director - Planning & Development
File No: 17/32612

Reason for Report:  To inform Council of the Draft State Environmental Planning Policy
(Educational Establishments and Child Care Facilities) 2017, and
associated documents.

To obtain Council’s endorsement of a draft submission on the Draft State
Environmental Planning Policy (Educational Establishments and Child
Care Facilities), and associated documents.

Recommendation:

A. That the report on the Draft State Environmental Planning Policy (Educational Establishments
and Child Care Facilities), and associated documents be received and noted.

B.  That the submission on the Draft State Environmental Planning Policy (Educational
Establishments and Child Care Facilities), and associated documents as contained in
Annexure 1 of the report to the Urban Planning Committee meeting on 27 March 2017 be
forwarded to the Department of Planning and Environment.

1.  Background

The Department of Planning and Environment (the Department) is currently exhibiting a suite of
documents, collectively referred to as the Draft State Environmental Planning Policy (Educational
Establishments and Child Care Facilities) 2017 (the Draft SEPP). The exhibition period concludes
on 7 April 2017.

The stated aim of the suite of documents is to:

o simplify and standardise planning approval pathways for educational establishments and child
care facilities (including allowing certain development as exempt and complying
development);

o establish consistent State-wide assessment requirements and controls for educational
establishments and child care facilities; and

o align the National Quality Framework for Early Childhood Education and Care Facilities with
the NSW planning system.

2. NSW Context

The Explanation of Intended Effects explains the need for additional educational establishments and
child care facilities in terms of demand and supply.
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From a demand perspective, the document states that NSW is facing unprecedented growth with the
population forecast to increase by 28% to almost ten million by 2036. The number of children under
five will climb 18% to over 600,000, and the total population under 15 years of age will grow by
23% to more than 1.8 million. This growth is placing increasing pressure on our social
infrastructure, including child care facilities and all levels of the education system.

Many families face difficulties in finding suitable child care arrangements, with access to long day
care facilities being limited and costly. The Productivity Commission has estimated that
approximately 165,000 parents in NSW would work, or would like to work, more hours if they
could access suitable, affordable child care. It is estimated that an additional 2,700 long day care
centres would be required by 2036 in order to address shortages and meet projected demand.

NSW schools are also under increasing pressure with an estimated 172,000 new students entering
the public school system by 2031. To meet this demand will require 15 new schools a year, and the
refurbishment or replacement of a further one-third of school assets that will be in poor condition by
2031. This demand is expected to be met by both the public and private sectors.

3. Woollahra context

The Woollahra Local Government Area (LGA) accommodates twenty-one schools and twenty-eight
child care facilities, as categorised in the table below.

Table 1: Existing Schools and Child Care Facilities in the Woollahra LGA

Schools Primary | Secondary | | Child Care Preschool | Long day care
Government 6 Nil Community based 2 5
Non-government 9 6 Private 3 18
Total =21 15 6 Total = 28 5 23

The majority of schools and child care facilities are provided by the private sector. Fifteen of the
twenty-one schools are non-government (approximately 70%), and twenty-one of the twenty-eight
childcare centres are private (75%).

The majority of schools and child care facilities are provided by the private sector. Fifteen of the
twenty-one schools are non-government (approximately 70%), and twenty-one of the twenty-eight
childcare centres are private (75%). These schools are relatively large and dominant land uses
within the LGA. These schools include:

Ascham School, Edgecliff

Cranbrook School, Bellevue Hill

Sydney Grammar - Edgecliff Preparatory School, Paddington

Holy Cross, Woollahra

Kambala, Rose Bay

Kincoppal Rose Bay

McAuley Primary School Rose Bay

Reddam House, Woollahra

The Scots College, Bellevue Hill
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Twenty of the twenty-one schools in the LGA are located on land zoned SP2 Infrastructure by
Woollahra Local Environmental Plan 2014 (WLEP). Also, twenty of the twenty-one schools adjoin
land zoned:

o R2 Low Density Residential

o R3 Medium Density Residential

o RE1 Public Recreation

o RE2 Private Recreation

Schools have a major impact on traffic congestion and car parking in the LGA. A high proportion of
parents drive their children to school and senior high school students regularly drive to school and
park in local streets.

The LGA has a considerable amount of hills, ridgelines and steeply sloping land. Due to its
orientation and extensive exposure to Sydney Harbour, a significant proportion of private and
public land is fortunate to enjoy iconic views to the Sydney Opera House, Harbour Bridge, Sydney
CBD skyline and views to the harbour, the lower north shore and the Sydney Harbour heads.
Therefore, maintaining views and promoting view sharing are significant planning and amenity
issues for Council.

As there are no University or TAFE campuses located within the LGA, no comments have been
provided for the sections of the Draft SEPP related to development on associated with these land
uses.

4. Issues identified as relevant to Woollahra

Council staff acknowledge the need to provide additional education establishments and childcare
centres for a growing population. However, we believe this infrastructure should be developed in a
well-planned manner with appropriate merit assessment, and that there are shortcomings in the
planning and assessment framework proposed by the Draft SEPP and associated documents.

The main changes proposed to the planning and assessment framework for development of

educational and child care sector includes the following:

o Proposal of new legislation, the Draft SEPP. The SEPP will broaden the scope of
development without consent carried out by both existing and new public authorities such as
the Department of Education (DoE), and newly prescribed Registered Non-government
Schools (RNSs). The SEPP will also broaden the scope of complying development. The DoE
is currently permitted to self-assess and carry out certain “minor” work as development
without consent under the provisions of the State Environmental Planning Policy
(Infrastructure) 2007 (the Infrastructure SEPP).

o A proposed amendment to the Infrastructure SEPP. The planning controls for schools
currently exist in Division 3 of the Infrastructure SEPP. These provisions will be repealed
from the Infrastructure SEPP and transferred into the proposed SEPP.

o Registered Non-government schools to be prescribed as public authorities. The Draft
Environmental Planning and Assessment Amendment (Schools) Regulation 2017 (the Draft
Regulation) will prescribe RNSs as public authorities, providing them with the opportunity to
self-assess the environmental impact of certain “minor” development on existing school sites,
and carry out this development.

o An existing school may increase student and staff numbers by up to 10% of the numbers at a
school during the previous 12 months. This can be done in association with a development
without consent proposal.
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o The development of buildings on existing school sites as complying development to a
maximum height of 4 storeys and 22m. This is a significant increase from the maximum of
12m permitted in the Infrastructure SEPP.

o A requirement for RNSs to consult the RMS to assess the traffic impacts of complying
schools development prior to the lodgement of an application for a complying development
certificate (CDC), and to require complying schools development proposals to be verified by
designers before a CDC can be issued.

o An optional requirement for public authorities such as the DoE and RNSs to consult with
other public agencies and councils for certain types of works.

. A Draft “NSW Code of Practice for Part 5 Activities: for registered non-government schools”
(Draft Code of Practice) that will apply to RNSs when assessing and carrying out
development without consent under the Draft SEPP.

J Amendments to other related planning instruments, including:

- State Environmental Planning Policy (State and Regional Development) 2011,

- State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 (Codes SEPP); and

- minor amendments relating to definition of child care facilities in the Standard
Instrument Local Environmental Plan and consequently local environmental plans.

5. Concerns and comments

Council staff have concerns about the scope of the new planning and assessment framework
proposed by the Department. A summary of the main concerns of Council staff is listed below.
Greater detail is provided in the draft submission.

1. We do not support the expanded provisions for development without consent and complying
development for the following reasons:

o The Draft SEPP will override the refined and context-based planning provisions for
educational facilities and child care centres contained in WLEP and the Woollahra
Development Control Plan 2015 with a “one size fits all” approach.

o The Draft SEPP and design guide will not address the existing or desired future
character of any area to which they apply, creating a generic built form that does not
respond to local character or conditions.

2. The Draft SEPP
o Non-government schools as public authorities
Registered non-government schools will be prescribed as public authorities to enable
them to carry out these developments without consent using the same process as
currently used by public schools.

Comment

We do not support the assessment and approval of development without consent on
schools, by non-government schools as the assessment will not be independent and
there is no proposed mechanism to ensure that the non-government schools are held
accountable for the accuracy of their assessment. Therefore, we recommend that this
amendment not be approved.
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J Consultation and notification
Clauses 8-12 of the Draft SEPP require consultation with councils and other public
authorities for development without consent carried out by or on behalf of public
authorities. In the case of consultation with councils, this only relates to development
which may impact on council-related infrastructure or services (namely stormwater,
traffic, pedestrian, sewerage, water supply and excavation management) or development
which relates to local heritage items and heritage conservation areas. While we support
consultation between public authorities and councils, the consultation required by these
clauses is not mandatory.

Comment

We recommend a mandatory requirement for public authorities (DoE or RNS) to
consult with councils regarding the potential impact of development without consent in
regard to issues such as building height, bulk, scale and privacy, and particularly issues
which can only be determined by merit assessment, such as the impacts on view sharing
and desired future character. We also recommend that the Department consider the
wording of terminology of “public authorities” within the Draft SEPP to avoid
confusion and ambiguity in interpretation of the document.

o Increase in student and staff numbers by up to 10%
Clause 30 of the Draft SEPP will permit certain development without consent on
existing school sites to include an increase of students and staff numbers by up to 10%
“compared with the average of each of those numbers for the 12-month period
immediately before the commencement of the development”.

Comment

We do not support this provision. We recommend that reference to an increase in
student and staff numbers in subclause 30(2)(b) be removed. Our submission provides
further detail on this matter.

o Maximum building height
Schedule 2, clause 2 of the Draft SEPP will permit building height for schools as
complying development to a maximum of 4 storeys and 22m. This is a significant
increase from the maximum of 12m permitted in the State Environmental Planning
Policy (Infrastructure) 2007 (the Infrastructure SEPP).

Comment

We do not support a maximum building height of 4 storeys and 22m as complying
development, particularly in low density residential areas. A 22m control for
development other than schools, such as residential or mixed use, is approximately the
equivalent of a 5-6 storey building. The maximum height control in R2 Low Density
Residential zone in the WLEP 2014 is generally 9.5m.

As complying development, a building of this height would not require a full
assessment process for amenity issues such as view loss / sharing, visual impact, bulk
and scale, and desired future character. These issues would be exacerbated on areas with
steeply sloping terrain such as the Woollahra LGA. We therefore recommend that a
maximum building height of 12m be maintained for complying development on
schools, as is currently permitted by the Infrastructure SEPP.
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o View sharing
Neither the Draft SEPP nor the Draft Code of Practice include a consideration of the
impact of new educational development on views and view sharing. Therefore, there is
no mechanism available for a merit assessment based on view sharing principles which
have been established by the Land and Environment Court in Tenacity Consulting v
Warringah Council [2004] NSWLEC 140.

Comment
We recommend that a maximum building height of 12m be maintained for complying
development on schools, as is currently permitted by the Infrastructure SEPP.

o Development adjoining heritage items and within heritage conservation areas
Schedule 2, clause 3 of the Draft SEPP will permit complying development for schools
up to 1m from a side or rear boundary which adjoins land which may contain a heritage
item or land which is within a heritage conservation area. This type of development may
not be appropriate in terms of impacts on the heritage item or a heritage conservation
area.

Comment
We recommend that development adjoining heritage items or within heritage
conservation areas not be permitted as complying development.

o Site compatibility certificates and additional uses of State land
Clauses 13 and 14 of the Draft SEPP will permit the issuing of site compatibility
certificates and the development of additional uses on prescribed State land (such as
schools) for the purposes permitted with or without consent on adjacent land with a
different zone. This will permit the development of a wide range of additional land uses
on State land without the need to undertake the rigorous assessment and justification
currently required by the planning proposal process. The provisions have the potential
to permit the development of uses on existing educational establishment sites (such as
schools) which are not desirable or acceptable to the local community.

Comment

We do not support clauses 13 and 14 of the Draft SEPP. The provisions will weaken the
local land use zoning provisions of LEPs, by permitting a proliferation of additional
land uses on existing educational establishment sites undermining community
confidence in, and transparency of, the existing zoning system. Clause 5.3 of the
Standard Instrument provides similar provisions. However, this clause is optional for
adoption by councils. Woollahra Council chose not to adopt this standard when
endorsing the WLEP. We maintain our opposition to this planning concept. We
recommend that clauses 13 and 14 be removed from the Draft SEPP.

3. The Draft Regulation
o Non-government schools as public authorities
Subclause 277 (6) of the Draft Regulation will prescribe RNSs as public authorities to
enable them to carry out development without consent using the same process as
currently used by the DoE for public schools.
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Comment

We do not support this subclause. The subclause will permit RNSs to assess and carry
out certain works without development consent on existing school sites. As mentioned
previously, the assessment process for development without consent will not be
independent and the auditing mechanism for ensuring that RNSs are held accountable
for the accuracy will only be independent if it is undertaken by the DoE, or another
independent authority. Therefore, we recommend that this amendment not be approved.

o Design verification statements
Clause 129AA of the Draft Regulation states a certifying authority must not issue a
complying development certificate for school developments 12m in height or greater,
unless they have been provided with a written statement a qualified designer (a person
registered as an architect in accordance with the Architects Act 2003), verifying that the
design quality principles in the Draft SEPP have been achieved.

Comment

We are concerned that these written statements (design verification statements) will not
provide a rigorous assessment of the design quality principles and will not be
independently prepared and assessed. We recommend the establishment of an
independent third party certification or registration system for practitioners who would
be permitted to either prepare independently assessed design verification statements, or
confirm the accuracy of design verification statements prepared by designers.

4.  The Draft Design Guide.
We generally support the principles, guidance and evaluation process described in the Draft
Design Guide. However, the document provides only a generalised conceptual overview for
school design, rather than the detailed design specifications outlined in a guideline document,
such as the Draft Child Care Planning Guideline.

Comment

We recommend that the Draft Design Guide be enhanced with detailed design guidance
provided by a range of professional school designers from both the public and private sectors.
This would allow the guide to serve as a tool for school designers and public authorities in the
design and assessment phases for both development with consent and development without
consent.

5. Draft “Child Care Planning Guideline”.
We generally support the early childhood education and care facilities development controls
of the Draft SEPP and the Draft Child Care Planning Guideline. The controls and guideline
are generally consistent with the controls in the WLEP and Woollahra Development Control
Plan 2015 (WDCP), Part F1 — Child Care Centres.

6.  The Draft Code of Practice
The Draft Code of Practice has been developed to regulate how RNSs carry out the
environmental assessment and determination of activities permitted without consent by the
Draft SEPP. The document outlines the assessment and documentation requirements, and
requirements for community consultation. Compliance with the mandatory requirements in
the document will be a requirement under the EP&A Act and EP&A Regulation, and the
Department may undertake compliance action regarding certain breaches of the Draft Code of
Practice.
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6.

Comment

As stated previously, we do support prescribing RNSs as public authorities to enable them to
carry out development without consent on existing schools. We also do not support the
current provisions of the Infrastructure SEPP which permit the DoE to carry out development
without consent on existing for public schools.

We are also concerned with, and recommend solutions for, a number of shortcomings in the

details of the Draft Code of Practice, including:

- the independence and accountability for the accuracy of assessment and the auditing
process;

- the classification of alterations and additions to school buildings and structures as minor
work;

- the establishment of a registration or certification system for individuals permitted to
undertake development proposals and design verification statements; and

- the requirement of mandatory consultation certain development.

The Draft Planning Circular

Under the Draft SEPP, development undertaken as complying development and development
without consent cannot contravene any existing conditions on development consents relating
to student or staff numbers that apply to the land within the boundaries of an existing school.
The Draft Planning Circular advises consent authorities that development consent conditions
which cap student and staff numbers (cap conditions) should recognise the need for flexibility
in enrolment numbers at both public and non-government schools. Further, it advises that if
cap conditions are required, they should only be applied in circumstances justified by a
comprehensive and evidence-based assessment of relevant planning issues such as traffic and
parking.

Comment

We acknowledge that cap conditions should be evidence based. However, we are also aware
that prescriptive conditions are easier to enforce and understand, and potentially easier to
comply compared with outcome based conditions. As a result, prescriptive conditions provide
greater certainty to surrounding residents in terms of safeguarding their amenity from the
impacts of noise, minimising traffic and parking impacts, and addressing issues with
operational management.

Further steps

Following the exhibition period the Department will review all submissions and approve, amend or
not approve the new and amended planning documents.

7.

Conclusion

The Draft SEPP and associated documents are a suite of documents compiled by the Department
aimed to fast track the provision of educational establishments and child care facilities across NSW.
The documents propose a number of significant changes to the planning and assessment framework
for educational establishments and child care facilities.
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Council staff acknowledge the need for the development of additional educational and child care
facilities. However, we have concerns about the scope of the new planning and assessment
framework which is being considered by the Department. These concerns relate to the potential
scale of development which will be permitted without council consent, the related environmental
and amenity impacts, and the lack of independence in assessment and accountability of this
development. Our concerns, as well as recommendations for improvement or alternatives
provisions, have been compiled into a document which is recommended for adoption as Council’s
submission to the public exhibition.

Annexures

1. Submission to Public Exhibition - Educational Establishments and Childcare SEPP - 03-
2017 §
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Woollahra Council Submission - Draft State Environmental Planning Policy
(Educational Establishments and Child Care Facilities) 2017, and associated
documents

Woollahra Council welcomes the opportunity to comment on the exhibition of the Draft State
Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
(the Draft SEPP) and associated documents. Our submission to the exhibition is attached.

Background

The Department of Planning and Environment (the Department) has prepared Draft planning
legislation and guidelines to assist education providers when planning and designing
education and child care facilities. These documents apply to child care facilities, schools,
TAFEs and universities across NSW. The stated aims of these documents are to:

o Simplify and standardise planning approval pathways for educational establishments
and child care facilities (including allowing certain development as exempt and
complying development);

o Establish consistent State-wide assessment requirements and controls for educational
establishments and child care facilities; and

¢ Align the National Quality Framework for Early Childhood Education and Care
Facilities with the NSW planning system.

The Woollahra Local Government Area (LGA) accommodates twenty-one schools and
twenty-eight child care facilities, as categorised in the table below.

Table 1: Existing Schools and Child Care Facilities in the Woollahra LGA

Schools Primary | Secondary | | Child Care Preschool | Long day care
Government 6 Nil Community based 2 5
Non-government 9 6 Private 3 18
Total =21 15 6 Total =28 5 23

The majority of schools and child care facilities are provided by the private sector. Fifteen of
the twenty-one schools are non-government (approximately 70%), and twenty-one of the
twenty-eight childcare centres are private (75%). The majority of these schools are relatively
large and dominant land uses within our relatively small LGA (12 km?). These large schools
have large student and staff numbers, substantial land holdings which include recreational
and sporting facilities that are used on weekdays, weekends and during school holidays.
These schools include:

17/26091
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¢ Ascham School, Edgecliff

¢ Cranbrook School, Bellevue Hill

e Sydney Grammar - Edgecliff Preparatory School, Paddington
e Holy Cross, Woollahra

¢ Kambala Rose Bay

¢ Kincoppal Rose Bay

e McAuley Primary School Rose Bay

e Reddam House, Woollahra

¢ The Scots College, Bellevue Hill

Twenty of the twenty-one schools in the LGA are located on land zoned SP2 Infrastructure
under Woollahra Local Environmental Plan 2114 (WLEP). Also, twenty of the twenty-one
schools adjoin land within one or more of the following zones:

e R2 Low Density Residential

e R3 Medium Density Residential

e REI Public Recreation

e RE2 Private Recreation

Schools have a major impact on traffic congestion and car parking in the LGA. A high
proportion of parents drive their children to school and senior high school students regularly
drive to school and park in local streets.

The LGA has a considerable amount of hills, ridgelines and steeply sloping land. Due to its
orientation and extensive exposure to Sydney Harbour, a significant proportion of private and
public land is fortunate to enjoy iconic views to the Sydney Opera House, Harbour Bridge,
Sydney CBD skyline and views to the harbour, the lower north shore and the Sydney Harbour
heads. Therefore, maintaining views and promoting view sharing are a significant planning
and amenity issues for Council.

As there are no University or TAFE campuses located within the LGA. No comments have
been provided for the sections of the Draft SEPP related to development associated with these
land uses.

Woollahra Council comments about the Draft SEPP and associated documents

Council acknowledges the need to provide additional education establishments and childcare
centres for a growing population. However, we believe this infrastructure should be
developed in a well planned manner with appropriate merit assessment. We submit that there
are shortcomings in the planning and assessment framework proposed by the Draft SEPP and
associated documents. Our concerns are provided below.
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1. General comments about the Draft SEPP

1.1 We generally do not support expanding the scope of development permitted as
development without consent and complying development for schools for the
following reasons:

e  The Draft SEPP will override the refined and context based planning provisions
for educational facilities and child care centres contained in the WLEP and the
Woollahra Development Control Plan 2015 (WDCP) with a “one size fits all”
approach.

e  The Draft SEPP and Draft “Better Schools: A design guide for schools in NSW”
(the Draft Design Guide) will not address the existing or desired future character
of areas within the Woollahra LGA, creating a generic built form that does not
respond to local character or conditions.

2. The Draft SEPP

2.1 Development without consent on schools, non-government schools as public
authorities

The Draft SEPP will permit certain development without consent from a consent
authority on existing school sites. However, the person carrying out the development will
need to undertake an environmental assessment of the likely impacts of the proposed
activity in accordance with Part 5 of the Environmental Planning and Assessment Act
1979.

Registered non-government schools (RNS) will be prescribed as public authorities to
enable them to carry out these developments without consent using the same process
currently carried out by the Department of Education (DoE) for public schools. The Drafi
Environmental Planning and Assessment Amendment (Schools) Regulation 2017 (the
Draft Regulation) is proposed to prescribe RNSs as public authorities for this purpose.

We do not support this proposal. Despite the guidance of the Draft “NSW Code of
Practice for Part 5 Activities: For registered non-government schools” (the Draft Code of
Practice), RNSs will act in conflicting roles. They are the developer, they appoint the
person to assess the development proposal and they determine the proposal. There is a
lack of independence in this process. Additionally, there is no proposed mechanism to
ensure that the RNSs are held accountable for the accuracy of the assessment. The
auditing process of RNS compliance described in section 6.3 of the Draft Code of
Practice is not mandatory and is also permitted by “a suitably qualified person”, whose
credentials and experience are not defined. A more detailed description of our concerns
with the associated Draft Code of Practice is included point 6 of this submission, below.

2.2 Consultation and notification

Clauses 8-12 of the Draft SEPP require consultation with councils and other public
authorities for development without consent carried out by or on behalf of public
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authorities. In the case of consultation with councils, this only relates to development
which may impact on council-related infrastructure or services (namely stormwater,
traffic, pedestrian, sewerage, water supply and excavation management) or local heritage
items and heritage conservation areas.

We support consultation between public authorities and councils, and note that the
consultation possible under these clauses is not mandatory. The public authority is only
required to consult with council if, in their opinion, the development will have an impact
on a narrow range of infrastructure or heritage items and heritage conservation areas.

Additionally, the wording of these clauses is confusing and ambiguous. The term “public
authorities” is used to describe both the proposed developer of education facilities and
child care facilities, such as an RNS or the DoE, as well as the governing bodies or
agencies for particular types of development, such as the Office of Environment and
Heritage or Roads and Maritimes Services. For example sub-clause 12 (1) (c) states:

(1)  Clauses 8-11 do not apply with respect to development to the extent that: ...

(c) they would require notice to be given to a council or public authority
that is carrying out the development or on whose behalf it is being
carried out ...

In this subclause it is unclear under what circumstances notice is required to be given and
to whom and which public authority is carrying out development and for whom.

We recommend a mandatory requirement for public authorities (DoE or RNS) to consult
with councils regarding the potential impact of development without consent in regard to
issues such as building height, bulk, scale and privacy, and particularly issues which can
only be determined by merit assessment, such as the impacts on view sharing and desired
future character. This level of consultation would foster communication and co-operation
between public authorities and councils, provide the public authority with valuable local
experience about environmental conditions and community expectations, and assist in
providing well planned development on existing school sites.

We also recommend that the Department clarify the term “public authorities™ to avoid
confusion and ambiguity in interpretation of the document.

2.3 Increase student and staff numbers by up to 10% as development without consent

Clause 30 of the Draft SEPP will permit certain development without consent on existing
school sites. This development is described in the “State Environmental Planning Policy
(Educational Establishments and Child Care Facilities) 2017: Explanation of Intended
Effects” (Explanation of Intended Effects) as “small scale” and “minor”. However, it will
permit development that will allow an increase in students and staff numbers at existing
schools by up to 10% “compared with the average of each of those numbers for the 12-
month period immediately before the commencement of the development”.
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We note that subclause 30(3) specifies that an approval under this clause cannot
contravene an existing condition of a development consent that applies to any part of the
school, relating to student or staff numbers. We support this provision.

However, we do not support subclause 30(2)(b). In the case where an existing school does
not have a student cap as a condition of development consent, the school would
potentially be permitted to increase its student and staff numbers by 10% each year. Our
experience is that schools can have substantial impacts on surrounding areas. Where they
are located in residential precincts, with narrow streets, a lack of on-street car parking and
poor public transport services, there can be significant impacts on residential amenity and
road infrastructure. These impacts need to be assessed thoroughly by an independent
authority with community input. The development without consent process under

clause 30 does not allow this rigorous process.

We recommend that reference to an increase in student and staff numbers in subclause
30(2)(b) be removed.

With regard to setting student and staff caps through development consents, we note the
Draft “Regulating expansion of schools™ Planning Circular on student caps (the Draft
Planning Circular) exhibited with the Draft SEPP. We provide comments on the circular
in section 7 of our submission.

2.4 Notification of development without consent

Clause 31 of the Draft SEPP requires a public authority, or its representative, to notify the
relevant council and occupiers of adjoining land of its intention to carry out development,
before development is carried out. Consideration must be given to the responses to the
notice that is received within 21 days.

While we support consultation between public authorities, councils and the community,
we are concerned about the wording of clause 31. The clause states that notification is
required “before development to which this clause applies is carried out”, rather than
before development is assessed under the Part 5 process and the Draft Code of Practice.
Therefore, the wording could be interpreted to mean that notice is given after the
assessment is complete, but prior to the commencement of works. In this case, any
allowance for interested parties to make a submission, as contemplated in subclause
31(2)(b) is of no value because the assessment has already been undertaken, and an
approval has been issued.

We recommend that subclause 31(2) be reworded to confirm that the notification process
for this type of development occurs prior to the completion of the assessment process.

The current wording of the Draft subclause is:

(2) Before development to which this clause applies is carried out, the proponent of
the development must:
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‘We recommend it be amended to read:

(2) Before the assessment and determination of an application for the development to
which this clause applies is carried out, the proponent of the development must:

2.5 Building height definition

The definition of building height for schools as complying development relies on ground
level (mean) and ground level (finished), rather than the more commonly used ground
level (existing).

The Standard Instrument definitions of ground level are:
ground level (existing) means the existing level of a site at any point.

ground level (finished) means, for any point on a site, the ground surface after
completion of any earthworks (excluding any excavation for a basement, footings or
the like) for which consent has been granted or that is exempt development.

ground level (mean) means, for any site on which a building is situated or proposed,
one half of the sum of the highest and lowest levels at ground level (finished) of the
outer surface of the external walls of the building.
‘We do not support the use of ground level (mean) and ground level (finished), rather than
the more commonly used ground level (existing) as the basis for building height for
complying development on schools. These ground level definitions are ambiguous,
confusing and complex.

For example, ground level (finished) relates to the “ground surface after completion of
any earthworks™ or “that is exempt development”. However, if no earthworks or exempt
development have been completed on a site, the definition does not apply and
consequently building height cannot be determined.

Therefore, we recommend the use of ground level (existing) as the basis for building
height calculations for complying development on schools. However, if the ground level
(mean) and ground level (finished) definitions are retained, we recommend that a diagram
or diagrams be included to assist with determining ground levels and building height.

2.6 Maximum building height

Schedule 2, clause 2 of the Draft SEPP will permit building height for schools as
complying development to maximum of 4 storeys and 22m. This is a significant increase
from the maximum of 12m permitted in the State Environmental Planning Policy
(Infrastructure) 2007 (the Infrastructure SEPP).

We do not support a maximum building height of 4 storeys and 22m as complying
development, particularly in low density residential areas. The maximum height control
in R2 Low Density Residential zone in the WLEP 2014 is generally 9.5m. This height
control is aimed at restricting development to 2 storeys with a pitched or angled roof. A
22m control for development such as residential or mixed use, is approximately
equivalent to a 5-6 storey building.
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The Draft SEPP would permit development more than double the height of any
development in the R2 zone, and as complying development, it would not require a full
assessment process for amenity issues such as view loss / sharing, visual impact, bulk and
scale and desired future character. These issues are more sensitive in areas with steeply
sloping terrain such as the Woollahra LGA.

We therefore recommend that a maximum building height of 12m be maintained for
complying development on schools, as is currently permitted by the Infrastructure SEPP,

2.7 View sharing

Neither the Draft SEPP nor the Draft Code of Practice include a consideration of the
impact of new educational development on views and view sharing. Therefore, there is no
mechanism available for a merit assessment based on view sharing principles which have
been established by the Land and Environment Court in Tenacity Consulting v Warringah
Council [2004] NSWLEC 140.

The issue of views and view sharing is particularly relevant in the Woollahra LGA which
is located on Sydney Harbour and characterised by sloping land which provides iconic
and significant public and private views to residents. In light of this context, we are
extremely concerned that educational development will be permitted as complying
development or development without consent, without a full assessment of view impacts.
An increased potential for view impacts is likely due to the maximum building heights of
22m applicable to complying development. View impacts require merit assessment and
cannot be codified. Therefore, we object to the permissibility of complying development
to a maximum building height of 22m.

We recommend that a maximum building height of 12m be maintained for complying
development on schools, as is currently permitted by the Infrastructure SEPP.

2.8 Development adjoining heritage items and within heritage conservation areas

Schedule 2, clause 3 of the Draft SEPP will permit complying development for schools
up to 1m from a side or rear boundary which adjoins land which may contain a heritage
item or land which is within a heritage conservation area. This type of development may
not be appropriate in terms of impacts on the heritage item or a heritage conservation
area. Although the Draft Better Schools Design Guide and Draft Environmental Code of
Practice makes a minor reference to a consideration of heritage impact in Principle 1 -
context, built form and landscape, it is not specific as to how to assess this impact.

We recommend that development adjoining heritage items or within heritage
conservation areas not be permitted as complying development.
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2.9 Flood control lots

Schedule 2 clause 12 of the Draft SEPP includes the following definition of flood control
lot:

flooad control lot means a lot to which flood related development controls apply in
respect of development for the purposes of industrial buildings, commercial premises,
dwelling houses, dual occupancies, multi dwelling housing or residential flat
buildings (other than development for the purposes of group homes or seniors
housing).
This definition does not apply to land zoned SP2 Infrastructure in the WLEP, as none of
the development types listed in the definition are permissible within the zone.
Consequently, no consideration of the controls of clause 12 will apply for complying
development for schools and school-based child care on existing school sites zoned SP2
Infrastructure (Clauses 33 (3) and 34 (2) (e)).

We recommend the inclusion of a new subclause in Schedule 2 clause 12 (1), with
wording to specify that the clause applies “to all development that is carried out on a lot
within a Flood Planning Area of a relevant local environmental plan”. This will enable
the consideration of the controls of clause 12 to school sites in the SP2 Infrastructure
zone.

2.10 Site compatibility certificates and additional uses of State land

Clauses 13 and 14 of the Draft SEPP will permit the issuing of site compatibility
certificates and the development of additional uses on prescribed State land (such as
schools) for the purposes permitted with or without consent on adjacent land with a
different zone. This will permit the development of a wide range of additional land uses
on State land without the need to undertake the rigorous assessment and justification
currently required by the planning proposal process.

The provisions have the potential to permit uses on existing educational establishment
sites (such as schools) which are not desirable or acceptable to the local community.
While site compatibility certificates may be expedient for the purpose of allowing
additional uses, the process does not allow for the rigour of a planning proposal, which
would normally include community consultation.

We do not support clauses 13 and 14 of the Draft SEPP. The provisions will weaken the
local land use zoning provisions of the LEPs, by permitting a proliferation of additional
land uses on existing educational establishment sites undermining community confidence
in, and transparency of, the existing zoning system. Clause 5.3 of the Standard Instrument
provides a development standard with a similar objective. However, this clause is
optional for adoption by individual councils. Woollahra Council chose not to adopt this
standard when endorsing the WLEP. We maintain our opposition to this planning
concept.

We recommend that clauses 13 and 14 be removed from the Draft SEPP.
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3. The Draft Regulation.
3.1 Non-government schools as public authorities

Subclause 277 (6) of the Draft Regulation will prescribe RNSs as public authorities to
enable them to carry out development without consent using the same process as
currently used by the DoE for public schools. We do not support this clause. The clause
will permit RNSs to propose, approve and carry out certain works without development
consent on existing school sites. As mentioned previously, the assessment process for
development without consent will not be independent. The auditing mechanism for
ensuring that RNSs are held accountable for the accuracy will only be independent if it is
undertaken by the DoE, or another independent authority.

Therefore, we recommend that this clause not be approved. Should the Department retain
the proposed clause, we maintain our recommendations which seek a rigorous and
independent assessment and approval process for development without consent and an
independent monitoring process of assessors and approvals.

3.2 Design verification statements

Clause 129AA of the Draft Regulation states a certifying authority must not issue a
complying development certificate for school developments 12m in height or greater,
unless they have been provided with a written statement a qualified designer (a person
registered as an architect in accordance with the Architects Act 2003), verifying that the
design quality principles in the Draft SEPP have been achieved.

We are concerned that these written statements (design verification statements) will not
provide a rigorous assessment of the design quality principles for the following reasons:

e The designer of the development is able to assess the merits of their own design.
In these cases, the design verification statements will not provide an independent
assessment of the design quality principles.

e There is no proposed mechanism to ensure that designers are held accountable for
the accuracy of their statements. The certifier will only be required to check that
the statement has been provided, and not test its accuracy and quality.

We recommend the establishment of an independent third party certification or
registration system for practitioners who would be permitted to either prepare
independently assessed design verification statements, or confirm the accuracy of design
verification statements prepared by designers. At the very least we recommend that
qualified designers be prohibited from providing design verification statements for their
own designs.
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4. The Draft Design Guide.

4.1 We generally support the principles, guidance and evaluation process described in the
Draft Design Guide. However, the document provides only a generalised conceptual
overview for school design, rather than the detailed design specifications outlined in
a guideline document, such as the Draft Child Care Planning Guideline.

We recommend that the Draft Design Guide be enhanced with detailed design
guidance provided by a range of professional school designers from both the public
and private sectors. This would allow the guide to serve as a tool for school designers
and public authorities in the design and assessment phases for both development with
consent and development without consent.

5. Draft “Child Care Planning Guideline™.

5.1 We generally support the early childhood education and care facilities development
controls of the Draft SEPP and the Draft Child Care Planning Guideline. The controls
and guideline are generally consistent with the controls in the WLEP and Woollahra
Development Control Plan 2015 (WDCP), Part F1 — Child Care Centres.

6. The Draft Code of Practice

6.1 As stated previously, we do support prescribing RNSs as public authorities to enable
them to carry out development without consent on existing schools. We also do not
support the current provisions of the Infrastructure SEPP which permit the DoE to
carry out development without consent on existing for public schools.

Despite these objections, we generally support the provisions described in the Draft
Code of Practice as a starting point for a codified method of assessing and carrying
out development without consent. However, we have the following concerns with the
Draft Code of Practice:

e Permitting RNSs and the DoE to assess the merits of their development and grant
approvals raises questions about the independence of the process.

e There is no proposed mechanism to ensure that an RNS and the DoE are held
accountable for assessment and approval of their works.

e Section 3.2.1 refers to Class 1 works requiring a Review of Environmental
Factors. These works are placed into two categories:

- Minor School Development Works, and
- Other School Development Works,

“Minor School Development Works™ include minor alterations and additions to
school buildings and structures, internal works, fitouts, accessibility works,
restoration and maintenance and repair works. These works are described
requiring a less detailed assessment. There is no definition or guidance provided
for the term “minor” or “less detailed”. This needs to be clarified.
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“Other School Development Works™ include construction, operation or
maintenance of school buildings that are close to residential boundaries, within
bushfire zones, and demolition works. These works are described as requiring “a
more detailed assessment™.

Section 3.3.2 requires the assessment of any “proposed activity” to be prepared
by “a person suitably qualified in environmental impact assessment”. However,
no definition of a “suitably qualified” person is provided.

Section 3.3.3 outlines a mandatory consultation requirement for Class 1 Other
School Development. RNSs must consult with those Government agencies
(including councils) and neighbours that the RNS “considers relevant” thereby
making it a discretionary requirement. No guidance is provided in this regard.
Section 6.3 states that the auditing of RNS compliance with the Draft Code of
Practice may be conducted by *a suitably qualified person”. However, no
definition of a “suitably qualified person” is provided. The circumstances in
which an audit may be required should also be spelt out. This could include
situations where there is sustained council and community concern about
processes and outcomes.

6.2 We recommend that:

RNSs and the DoE be required to engage an qualified independent person to
assess the merits of their development and grant approvals. This recommendation
should be accompanied by a registration or certification system for suitably
qualified individuals.

The auditing process of the accuracy of RNS and DoE compliance with the Draft
Code be undertaken by an independent person. This recommendation should be
accompanied by a registration or certification system for suitably qualified
individuals.

Section 3.2.1 be amended to classify alterations and additions to school buildings
and structures as “Other School Development Works”, to allow a more detailed
assessment of the impact of this development.

Section 3.3.2 be amended to include a definition of “a person suitably qualified in
environmental impact assessment”. This recommendation should be accompanied
by a registration or certification system for suitably qualified individuals.

Section 3.3.3 be amended to require mandatory consultation for Class 1 “Other
School Development” irrespective of whether the RNS considers notification to
be relevant. This amendment should be accompanied by guidance as to extent of
consultation with neighbours, such as a proximity radius or the like.

Section 6.3 be amended to either require all auditing of RNS compliance with the
Draft Code of Practice to be conducted by the DoE, or include a definition of “a
suitably qualified person™. This recommendation should be accompanied by a
registration or certification system for suitably qualified individuals.
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7. The Draft Planning Circular

7.1 Under the Draft SEPP, development undertaken as complying development and
development without consent cannot contravene any existing conditions on
development consents relating to student or staff numbers that apply to the land
within the boundaries of an existing school. The Draft Planning Circular advises
consent authorities that development consent conditions which cap student and staff
numbers (cap conditions) should recognise the need for flexibility in enrolment
numbers at both public and non-government schools. Further, it advises that if cap
conditions are required, they should only be applied in circumstances justified by a
comprehensive and evidence-based assessment of relevant planning issues such as
traffic and parking.

7.2 We have the following comments and concerns with the principles of the Draft
Planning Circular:

e Principle 1: Apply outcome based consent conditions

- The principle will be difficult to administer and enforce as councils may not
be aware when enrolment fluctuations occur.

- A prescriptive cap is a mechanism which enables councils to assess and
measure the impacts associated with student and staff numbers, whereas an
outcome based condition is open to interpretation and influenced by other
external factors.

- An outcome based condition, unlike a prescriptive student cap, does not
provide certainty to surrounding residents in terms of safeguarding their
amenity from the impacts of noise, minimising traffic and parking impacts,
and addressing issues with operational management.

e Principle 2: Caps should be evidence based
- We generally support this principle.
- We note that the evidence must be based on both existing and maximum
student capacity.

e Principle 3: Mitigate impacts directly
- Caps are an appropriate mechanism to regulate the impacts associated with
school development.
- We do not support the use of conditions requiring other measures to mitigate
the impacts of school development, as they may not provide the certainty of
outcomes which can be achieved by a cap condition.

e Principle 4: Flexibility required for school developments
- We support the concept of flexibility, but consider that it needs to be applied
on a case-by-case basis. Based on our experience we consider cap conditions
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are reasonable measures to control the impacts arising from school activities.
In applying cap conditions we agreed that they need to be evidence based in
accordance with principle 2.

In summary, we acknowledge that cap conditions should be evidence based. However, we
are also aware that prescriptive conditions are easier to enforce and understand, and
potentially easier to comply compared with outcome based conditions.

Conclusion

We acknowledge the need for the development of additional educational and child care
facilities. However, we have concerns as to the scope of new planning and assessment
framework which are being considered by the Department. These concerns relate to the
potential scale of development which will be permitted without council consent and the
related environmental and amenity impacts, the lack of independence in assessment and
accountability of this development.
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Political Donations — matters to be considered by Councillors at Meetings

Matter before Committee or
Council Meeting

Did the applicant, owner (if not
the applicant) or someone close
to the applicant make a
donation in excess of $1,000
that directly benefited your
election campaign?
(Code of Conduct Cl 4.21)

Action

Declare a significant non-pecuniary conflict of Yes

interest, absent yourself from the meeting and take

no further part in the debate or vote on the matter
(Code of Conduct Cl 4.16(b))

Action
Declare a significant non-
pecuniary conflict of interest,
absent yourself from the meeting
and take no further part in the
debate or vote on the matter
(Code of Conduct Cl 4.16(b))

Did the applicant or someone

close to the applicant make a

donation less than $1,000 that

directly benefited your election
campaign?

(Code of Conduct Cl 4.2)

Do you believe the political

contribution creates a significant

non-pecuniary conflict of interest
for you?

(Code of Conduct CI 4.23)

Action

Consider appropriate action required. Yes
This could include limiting involvement by:

1. participating in discussion but not in decision making (vote),
2. participating in decision making (vote) but not in the discussion
3. not participating in the discussion or decision making (vote)
4. removing the source of the conflict

Action
Participate in debate and vote on the matter

Staff to record decision process

(motions/amendments) and Division of votes for the Yes

determinative resolution or recommendation in the
meeting minutes.

\_/—

Is the matter before the meeting
a Planning Matter?

Staff to record decision process
(motions/amendments) and Division of votes for the
determinative resolution or recommendation in the

meeting minutes.

\/—
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