
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

 

 

Agenda: Urban Planning Committee 

 

Date: Monday 27 March 2017 

 

Time: 5.30pm
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Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council:  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Planning Proposals and Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 

 

Delegated Authority: 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:  6 Councillors 

 

Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

22 March 2017 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 

Ted Bennett  (Deputy Chair) 

Luise Elsing 

James Keulemans  

Matthew Robertson 

 

 

 

Dear Councillors 

 

 

 

Urban Planning Committee – 27 March 2017 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 

Room), 536 New South Head Road, Double Bay, on Monday 27 March 2017 at 5.30pm. 
 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 13 March 2017 - 17/36096 .................. 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Public exhibition of Woollahra Development Control Plan 2015 (Amendment 

No. 2) - Chapter B3 General Development Controls - 17/26852 ................................ 9 

 

R2 Draft State Environmental Planning Policy (Educational Establishments and 

Child Care Facilities) 2017, and associated documents - 17/32612 ........................ 349   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 13 

MARCH 2017 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 17/36096 

Reason for Report: The Minutes of the Urban Planning Committee of 13 March 2017 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

 
 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 13 March 2017 be taken as read and 

confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 

PUBLIC EXHIBITION OF WOOLLAHRA DEVELOPMENT 

CONTROL PLAN 2015 (AMENDMENT NO. 2) - CHAPTER B3 

GENERAL DEVELOPMENT CONTROLS 

Author: Anne White, Acting Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 17/26852 

Reason for Report: To report on the public exhibition of Draft Woollahra Development Control 

Plan 2015 (Amendment No. 2) – Chapter B3 General Development 

Controls and to obtain Council’s approval of the Draft DCP.  

To seek Council’s approval to introduce floor space ratio controls and 

revised excavation controls. 

To seek Council’s endorsement of the working party to investigate 

appropriate floor space ratio controls and revised excavation controls. 

 
 

Recommendation: 

 

A. THAT Council approve Draft Woollahra Development Control Plan 2015 (Amendment No. 2) 

– Chapter B3 General Development Controls as attached at Annexure 1 to the report to the 

Urban Planning Committee of 27 March 2017. 

 

B. THAT Council proceed with the introduction of floor space ratio controls to apply to low 

density residential development. 

 

C. THAT Council continue the working party process to investigate appropriate floor space ratio 

and revised excavation controls. 

 

D. THAT a report be presented to the Urban Planning Committee with the findings and 

recommendations of the working party in relation to floor space ratio and excavation controls. 

 
 

1. Background 

 

On 27 April 2015, Council resolved to establish a working party to review Chapter B3 General 

Development Controls of the Woollahra Development Control Plan 2015 (Woollahra DCP 2015).  

In particular, the review would look at the controls relating to building bulk, scale, envelope, 

floorplates, setbacks and site excavation.  The working party consists of staff from the planning and 

development team, two Councillors, an independent advisor and four practitioners.   

 

The working party has met seven times, and has provided a productive forum to discuss the 

strengths and weaknesses of the existing planning controls in Chapter B3 and advocate potential 

new approaches to controlling building bulk in the Woollahra LGA.  An overview of the first two 

meetings (held on 15 September 2015 and 13 October 2015) was reported to the Urban Planning 

Committee on 19 October 2015 (see Annexure 2).   An overview of the third and fourth working 

party meetings (held on 5 November 2015 and 3 February 2016) was reported to the Urban 

Planning Committee on 29 February 2016 (see Annexure 3). An overview of the fifth, sixth and 

seventh working party meetings (held on 2 March 2016, 21 April 2016 and 4 August 2016) was 

report to the Urban Planning Committee on 31 October 2016 (see Annexure 4).   
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Staff have been in the process of revising and updating the contents of Chapter B3 General 

Development controls as a consequence of the issues raised by the working party, and feedback 

from Council’s development control staff.  A number of amendments to the chapter were proposed 

to provide a new and simplified approach to controlling building bulk in the Woollahra LGA.   

Following workshop 7, the latest draft of the revised Chapter B3 was circulated to the practitioners 

for their response.  On 10 October 2016 the practitioners provided a submission on behalf of the 

Eastern Design and Planning Professionals Alliance (EDPPA) (see Annexure 5) recommending 

further amendments to the revised Chapter.  As stated in the submission…… 

 

The objectives and purpose of the EDPPA is to represent and provide submissions on 

behalf of design and planning professionals in the eastern suburbs to both local 

authorities and the state government on matters relating to statutory planning 

instruments, planning policies, or other planning instruments or policies which may 

potentially affect the building environment or public domain within the eastern suburbs 

of Sydney. 

 

In response to this submission, staff made further amendments to the revised Chapter B3.  

Approximately 60 changes were made to the revised Chapter B3, and the key changes are 

summarised below: 

 B3.1.3 Objectives: Amend objectives to encourage and facilitate design excellence. 

 B3.2.4.Rear setbacks: Delete building depth control (and associated sliding scale) and insert a 

simplified rear setback control of 25%.  

 B3.3 Floorplates:  

o Delete section and replace with a footprint control section which is expressed as a 

percentage of the site area.  

o Establish a footprint control, and a variation for the Point Piper precinct. 

 B3.4 Excavation: Amend controls to clarify that the volume of excavation also includes 

garaging structures (both attached and detached). 

 B3.7.1 Landscaped and private open space: Amend the permissible percentage of deep soil 

landscaped area consistent with the new footprint control. 

 

The revised chapter was reported to the Urban Planning Committee on 31 October 2016 and on 

14 November 2016 Council resolved: 

A. That the overview of the Woollahra DCP 2015 Working Party meetings held on 2 March 

2016, 21 April 2016 and 4 August 2016 is received and noted. 

B. That Council resolve to prepare and exhibit a draft development control plan to amend 

Chapter B3 General Development controls of the Woollahra Development Control Plan 2015. 

C. That the draft chapter as contained in Annexure 8 of the report to the Urban Planning 

Committee of 31 October 2016 be used for the purpose of preparing the draft DCP. 

D. That staff report on the submissions received during the public exhibition to a future meeting 

of the Urban Planning Committee. 

 

Through the working party process the practitioners, councillors and staff have been successful in 

progressing, improving and reaching consensus on certain elements of the building envelope 

controls including the new objective to encourage design excellence and articulation controls.  The 

working party also identified issues where the controls could be simplified, or the consistency of the 

document improved.  
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However, there remain elements of the control set that have continued to divide and challenge the 

group.  In particular, consensus has not been obtained for those elements of the control set that seek 

to control building bulk and excavation.  Despite the working party’s continued research and 

meetings, no reasonable consensus was found which could address the issues and concerns raised.   

 

2. Public exhibition 

 

The Draft DCP was exhibited for 87 days from Wednesday 23 November 2016 until Friday  

17 February 2017.  The minimum public exhibition period set out in the Environmental Planning 

and Assessment Regulation 2000 (the Regulation) is 28 days.  The exhibition took place at 

Woollahra Council Chambers in Double Bay, in the Customer Service area during business hours.   

A copy of the Draft DCP was also placed on Council’s website for the duration of the exhibition 

period.  During the exhibition period the information page on Council’s website was visited by 289 

external customers.  

 

Details of the exhibition were notified in eleven Wentworth Courier editions of 23, 30 November, 7, 

14, 21 December 2016, 11, 18, 25, January and 1, 8, 15 February 2017.  The exhibition was 

extended beyond the minimum 28 days required by the Regulation to allow more time to make 

submissions, as part of the exhibition period was over the school and Christmas holidays. 

Notification of the Draft DCP exhibition was sent to: 

 City of Sydney 

 Randwick Council 

 Waverley Council 

 Double Bay Chamber of Commerce 

 Double Bay Residents’ Association In 

 Darling Point Society 

 Queen Street & West Woollahra Association 

 Rose Bay Resident’s Association Inc 

 The Paddington Society 

 Vaucluse Progress Association  

 Watsons Bay Association  

 Eastern Design and Planning Professional Alliance 

 Members of the working party 

 

3. Submissions 

 

Four submissions were received on the Draft DCP from the following: 

 Waverley Council, 

 P. Binetter: member of the public, 

 Mark Silcocks, President and Malcolm Young, Vice-President - Double Bay Residents’ 

Association Inc 

 Chris Howe - EDPPA 

 

A copy of all submissions is provided in Annexure 6.  In summary: 

 Waverley Council staff generally support the proposed simplification of the planning controls, 

with some minor administrative changes. 

 P. Binetter generally supports the proposed simplified approach to the control of building 

bulk. However, the submission identifies concern with the proposed footprint table and the 

variation in development yields for Point Piper. 
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 The EDPPA identifies its opposition to a number of the proposed amendments and do not 

support adoption of the Draft DCP in its present form.   The EDPPA identifies that those 

matters raised in its submission dated 10 October 2016 remain largely unresolved.  

 The submission from the Double Bay Residents’ Association recommends a number of 

amendments including the reinstatement of objectives, increased side setbacks on small sites 

and retention of the existing floorplate control pending the introduction a floor space ratio 

(FSR) control. 

 

4. Post exhibition changes to the Draft DCP 

 

After the exhibition period we have maintained a dialogue with the EDPPA to clarify their position 

on the matters raised in their submission.  We have also received further feedback from Council’s 

development control staff on the existing and proposed controls.  In light of the post exhibition 

issues raised, thirty five amendments are proposed to the exhibited Draft DCP.  

 

The post exhibition changes we are recommending are consistent with the issues raised in a 

submission, or are minor matters which address errors or simplify or clarify the operation of the 

controls.  These matters do not require re-exhibition.  

 

A summary of the issues raised in the submissions and a staff response is provided in section 4.4.  

What follows is a summary of the key issues raised and our recommended approach. 

 

4.1 Retain floorplate control and replace with a floor space ratio control 

 

A key concern with the existing control set is the complexity associated with calculating the 

permissible floor area and development potential for the site.  Currently, the development yield is 

calculated via a two-step methodology.  First, the buildable area is established by applying the front, 

rear and side setbacks.  The maximum amount of development permitted on the site is then 

determined by multiplying the buildable area by a factor of 1.65 (165%).  This is the maximum 

permitted total floorplate, which is measured across each level.  

 

Alternatives to the floorplate controls were discussed at multiple working party meetings.  These 

discussions were synthesised and a footprint methodology was recommended as a potential new 

approach to controlling building bulk.  The footprint is expressed as a percentage of the site area 

and varies based on site size and precinct characteristics.   

 

The practitioners supported the main elements of the footprint control, however, they did not 

support its definition, i.e. the elements of the building that are counted as contributing to building 

bulk.  

 

Notwithstanding the concerns expressed by the practitioners, staff recommended to the UPC 

meeting of 31 October 2016 that the footprint control should be included in the Draft DCP to be 

placed on public exhibition for comment.  As a consequence of further concerns expressed by the 

practitioners at the UPC meeting, Councillors asked staff to investigate the merit of using a site 

coverage approach instead of a footprint control.  Staff prepared a memorandum which was 

reported to the Council meeting of 14 November 2016 (see Annexure 7).   

 

This memorandum summarised the two approaches, and identified the preferred approach from 

staff was to retain the footprint concept as contained in the Draft DCP.  The proposed footprint 

approach was considered a balanced approach to controlling building bulk whilst allowing design 

flexibility.  On 14 November 2016 Council resolved to place the Draft DCP on exhibition which 
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recommended deleting the floorplate control and inserting a footprint control to control building 

bulk. 

 

Three of the four submissions raised a number of objections to the proposed footprint control.  The 

objections are identified in Table 1 below and can be summarised as follows: 

 Proposed footprint control will create bulkier and less articulated buildings; 

 May create larger and taller buildings; 

 Lack of evidence, research and testing; 

 Instead of a footprint control, introduce an FSR control. 

 

In their submission the EDPPA stated that 

….it is the opinion of practitioners that the proposed amendments to the building 

footprint control to determine permissible floor space will result in a worse outcome 

than the present DCP floorplate controls….. 

 

It is apparent that despite ongoing investigations into the proposed footprint control, there is no 

consensus that will satisfy both practitioners and the staff.  Therefore, Council officers do not 

recommend adopting the exhibited footprint controls.  The existing floorplate controls can be 

retained as an interim approach until an FSR control can be introduced.  

 

As reported to the Urban Planning Committee on 31 October 2016 (see Annexure 3) the majority 

of Sydney Councils use FSR to control building bulk for all types of residential accommodation.  In 

particular, both Randwick and Waverley Council use FSR in the R2 Low Density Residential zones.  

Both Councils use an FSR of 0.5:1 in their residential zones.   

 

Consistent with this approach, there was overall support during the working party meetings to 

further investigate the use of an FSR control in the Woollahra LEP 2014.  However, the footprint 

control was recommended as a short term measure whilst an amendment to Woollahra LEP 2014 to 

insert an FSR control was prepared and brought into effect.   

 

In light of the issues raised in the submissions, staff recommend retaining the existing floorplate 

control and expediting investigations into an FSR control to apply to low density residential 

development for the following reasons: 

 Staff and practitioners are unable to reach a consensus on the proposed footprint control. 

 Approach is consistent with the recommendations from the Double Bay Residents’ 

Association Inc. 

 The introduction of an FSR control for low density residential areas is consistent with the 

approach in both Randwick and Waverley Council. 

 The introduction of an FSR would be supported by the Department of Planning and 

Environment as it is consistent with the standardisation of local controls. 

 The investigations into an FSR control would be considered on a precinct by precinct basis, 

recognising the different development intensity’s between precincts. 

 

It is recommended that the meetings of the working party are continued so that practitioners and 

staff can continue discussions on the proposed FSR controls, using experience and case studies to 

craft FSR controls that can be applied on a precinct by precinct basis.  It is also recommended that 

the review of the proposed FSR controls is done in conjunction with a review of a landscaped area 

control.  Consistent with the vision in Council’s Community Strategic Plan, Woollahra 2025 – Our 

community, our place, our plan a landscaped area control would seek to place greater emphasis on 

the retention and protection of the leafy green streetscape that the community in the Woollahra 

LGA values.  
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4.2 Excavation 

 

Throughout the working party meetings and in their submissions the practitioners have consistently 

argued against a volumetric excavation control.  In summary, the practitioners submit the proposed 

excavation controls: 

 Are unreasonable restrictive. 

 Lack scientific evidence of environmental effects. 

 Result in loss of long term private and public amenity over short term impacts during the 

construction. 

 Are significantly less than volumes permitted in neighbouring Councils and most other LGAs 

in Greater Sydney. 

 Up till now, Council has been unsuccessful in upholding appeals in the Land and 

Environment Court which deal with excessive excavation.  The proposed objectives and 

controls should be robust to withstand challenges. 

 

However, Council staff do not support deleting the numerical volumetric excavation controls for the 

following reasons: 

 Ecologically sustainable buildings can be constructed without excessive excavation.  

 Council’s development assessment staff have advised that in their experience, the risks from 

excavation to adjoining properties are influenced by the type of sub-surface material, the 

topography, the proximity of works to the adjoining properties and the depth and volume of 

material excavated. 

 There is no evidence to suggest that allowing additional excavation for on-site car parking 

would decrease the demand for street parking.    

 Since the introduction of the Woollahra DCP 2015, the majority of development applications 

have complied with the volumetric excavation controls.  The research also reveals there are 

non-compliances to varying degrees.  However, in those circumstances the amount of 

variation was considered acceptable in the circumstances of the case. 

 The approval of variations does not imply that the controls are not a practical and effective 

assessment tool.  Variations to the volumetric control can be approved as the DCP provides 

flexibility based on a merit assessment for each circumstance and compliance with the 

relevant objectives.   

 Since the volumetric excavation controls were introduced through and amendment to 

Woollahra Residential DCP 2003 on 12 September 2012 (and their subsequent translation into 

the WDCP 2015) there has only been one successful appeal which sought a variation to the 

excavation controls.  This case was a section 96 application.  In the circumstances of this case 

the issue of excavation was more appropriately dealt with via consent conditions.  

 Without volumetric excavation controls, subject to satisfactory engineering, any amount of 

excavation could be permissible on a site. 

 Based on our research the excavation controls for some of the adjoining Councils are less 

flexible and more restrictive as they are depth based, rather than volumetric. 

 

However, in response to the issues raised by the EDPPA, and in response to further dialogue with 

the practitioners, staff propose to retain the current excavation controls without the exhibited 

amendments.  It is recommended that the excavation controls are included on the agenda for the 

meetings of the working party. 
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4.3 Retain site depth sliding scale 

 

The exhibited Draft DCP included a simplified rear setback control which was 25% of the site 

depth.   

 

The existing rear setback control is based on a site depth sliding scale which works in conjunction 

with the floorplate.  The site depth control ensures that there is a direct correlation between the size 

of the buildable area and the site yield.  Further, where the front setback varies, the site depth 

control ensures consistency in site yield.  

 

Having discussed this with Council’s development control team, staff do not recommend adopting 

the exhibited rear setback control.  The existing building depth control which works in combination 

with existing floorplate controls should be retained. 

 

4.4 Response to issues raised in submissions 

 

A summary of the issues raised in the submissions (not addressed above) together with a staff 

response and recommended changes are addressed in the following Table.  

 

Table 1:  

B3.2.1 Design Excellence Objectives 

Raised by EDPPA 

Minor amendments to objectives 

Design excellence objectives should not address minimising excavation.  

Consistent with the rest of the document the objectives should refer to the public domain. 

Staff Response: 

Support amended objective as follows: 

4 Development responds to the topography and minimises excavation. 

5. Development provides high levels of amenity for both the private and public domain land.  

Raised by Double Bay Residents’ Association 

Reinstate objectives 

Two objectives which protect neighbouring properties should be reinstated: 

 O5: To ensure that development establishes a good relationship to the streetscape context 

 O7: To minimise the negative impacts of development on the amenity of adjoining and neighbouring 

properties. 

 

Staff Response: 

Support inserting new objective to address streetscape context.  

3. Development contributes positively to the streetscape.  

Objective O7 has been integrated with the fifth design excellence objective, which (as amended) states: 

5. Development provides high levels of amenity for both the private and public domain land. 
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B3.2 Building Envelope 

Raised by EDPPA 

Proposed amendments to front, side and rear setbacks are supported. 

Staff Response: 

Support noted. 

However, as identified in section 4.3 above, staff recommend retaining the building depth control. 

B3.2.1 Eaves 

Raised by Waverley Council staff 

Consistency in approach to eaves 

Eaves can protrude beyond the building envelope, but contributes towards the building footprint. Unify 

approach to avoid confusion. 

Staff Response: 

Staff support consistency in approach to eaves, and have amended the Draft DCP to identify that eaves can 

protrude beyond the envelope and do not contribute towards the building floorplate. 

Raised by Double Bay Residents’ Association 

Objection to eaves encroaching into side setback 

The intrusion of eaves into side setbacks increases the neighbours sense of enclosure/oppressiveness and 

reduces the amount of light. This is particularly evident on smaller lots which have a side setback of 0.9m. 

Staff Response: 

In most circumstances eaves are modest building elements which articulate the built form and provide shade 

to the outside of the building.  Staff recommend unifying the controls to allow eaves to protrude beyond the 

building envelope and not contribute to the floorplate. 

Issues associated with overshadowing and the amenity of the neighbouring properties will be assessed against 

relevant objectives and merit based for each circumstance. 

B3.2.3 Side setbacks 

Raised by Waverley Council staff 

Query why side setbacks are based on frontage width and not height 

Side setbacks based on frontage width (rather than height) are confusing and appear unrelated. 

Staff Response: 

Side setbacks should respond to the context and the precinct desired future character.  The site width forms 

part of the site context.  

Issues regarding building articulation and curtilage should be separated. 

Staff Response: 

Articulation of the built form is an integral part of the front and side setback controls. 

Raised by Double Bay Residents’ Association 

Reinstate objectives 

Reinstate the following objectives 

 O1: To protect the acoustic and visual privacy of residents of adjoining properties. 

 O8: To ensure the exterior of the building is appropriately articulated. 

 O9: To limit the sense of enclosure to adjoining properties. 

 O10: To improve amenity and facilitate daylight and solar access to the site and adjoining properties. 
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Staff Response: 

Support the reinstatement of objective O1 (at location O3). 

Objectives O8, O9 and O10 were deleted as these duplicate the following objectives. 

 O2: To avoid an unreasonable sense of enclosure and to facilitate an appropriate separation between 

buildings.  

 O3: To ensure the side elevation of buildings are well articulated. 

 O4: To facilitate solar access to habitable windows of adjoining properties.  

Do not support small side setbacks on smaller sites 

 Side setbacks should not be sacrificed on narrow sites.  Adjoining residents have the same need for light, 

freedom from oppressiveness and overshadowing/ privacy etc. 

 Side setbacks should be no less than 1.5m - consistent with other similar municipalities; 

o Mosman Residential DCP 2012 - 2 storey development has minimum setback of 1.5m 

o Lane Cove Council DCP 2010 provides minimum side setback of 1.5m for 2 storey dwelling. 

o Hunters Hill DCP 2013 provides a minimum side boundary setback of 1.5m where there is a 7.2m 

wall height. 

Staff Response: 

Side setbacks should relate to the size of the site.  On narrow sites, a 1.5m side setback is unrealistic and 

would unreasonably restrict the internal amenity and development potential of the site.  A side setback of 

900mm enables building separation and is consistent with the minimum side setback identified in Part 3.7.1 

of the Building Code of Australia.   

Issues associated with overshadowing and the amenity of the neighbouring properties will be assessed against 

relevant objectives and merit based for each circumstance. 

B3.3 Footprint 

Raised by P Binetter 

Support for proposed footprint control 

Overall support for proposed control, which introduces a logical graduation of allowable footprint based on 

site area.  

Figure 12: Footprint table. 

Do not support increased development potential for Point Piper precinct 

Precinct characteristics are shared with Rose Bay, Vaucluse East and Vaucluse West. 

Lack of explanation in the Point Piper precinct objectives to justify increased development potential. 

Increased footprint percentage should be based on site characteristics, not precinct. 

Additional footprint allowance should be flexibly applied, assessed on merit and site characteristics (not 

precinct based). 

Suggested merit based table with footprint variations supplied.   This avoids perception that there is 

preferential treatment for Point Piper. 

Approval of variations to the numerical controls remains with Council. 

Raised by EDPPA 

Do not support footprint definition 

Proposed footprint definition results in the creation of bulkier and less articulated building. 

Applicants will maximise floor space and delete elements such as eaves, balconies, porches, awnings and 

other building elements. 
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Figure 12: Footprint table. 

Do not support footprint table containing a single variation for Point Piper precinct 

 Table was not provided to the practitioner group prior to public exhibition. 

 Contrary to the agreement at the working party meeting, this table identifies a single variation for the 

Point Piper precinct only.  Variations should be suburb based. 

Objection to the reduction in footprint percentage for sites of 500m
2
 or greater. 

 Do not support the footprint percentage for sites of 500m
2
 or greater, as this reduces the permissible 

building footprint from the 2002 DCP.  

 This is contrary to discussions at the DCP Working Party, where it was identified that the proposed 

amendments were not to reduce building size from previous controls. 

Objection to increase in permissible floorspace 

 In many instances the proposed footprint percentage will result in a greater permissible floorspace than 

that of the 2015 DCP (and potentially historically approved development).  This is neither intended nor a 

desirable outcome.  

Footprint controls will increase height of buildings 

 Research suggests that in some locations the proposed controls will require new development to decrease 

building footprints and increase the height of new buildings to achieve the same floorspace. 

 Results in taller and more bulky buildings. 

Lack of research and sufficient testing 

 Unaware of what research was completed which informed the footprint table.  This research should have 

been provided to practitioners. 

 Proposed amendments have not been sufficiently tested to establish the likely built form outcomes, which 

may result in greater building bulk than the 2015 and 2002 DCPs. 

 Until more testing is completed, the proposed amendments should not be adopted. 

Raised by Double Bay Residents’ Association 

Object to deleting bulk control in favour of footprint control. 

 Consultant town planners have agreed that the current “floorplate” provisions are working well. 

 Consistent with other Councils, floorplate control should be replaced with a FSR control. Pending the 

introduction of an FSR control, retain the existing floorplate control.  

 Applications to exceed the FSR could be dealt with under Cl 4.6 of the LEP. 

Staff Response: 

In light of the issues raised in the submissions, staff recommend retaining the existing floorplate control (see 

section 4.1 above).   

B3.4 Excavation 

Raised by Double Bay Residents’ Association 

Retain volumetric excavation controls 

 Agree with staff that maximum vehicle numbers and volumetric controls should be retained. 

 Unlimited excavation for parking causes danger to adjoining properties and unreasonable impact on 

Council’s roads/infrastructure and traffic caused by trucks. 

Staff Response: 

Support for the volumetric excavation controls is noted. 
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Reinstate objectives 

 O3: To limit damage to Council infrastructure such as roads, from truck movements. 

 O4: To restrict energy expenditure associated with excavation and traffic emissions from truck 

movements. 

Staff Response:  

Following discussions at the working party meetings these objectives were deleted, recognising these 

objectives are not supported by evidence. 

Do not support restricting on-site parking 

 Provided significant trees, landscaping and deep soil landscaping are retained, there should be no 

restrictions on on-site car parking spaces. 

 On-site parking restrictions (and associated excavation volumes) are significantly less than those 

permitted in neighbouring Councils and most other LGAs in the Greater Sydney area. 

 Reduction in the permitted excavation volumes is not supported by scientific rationale.  

 Restriction of on-site car parking and increased parking in surrounding streets negatively impacts the 

streetscape and the public amenity. 

Staff Response: 

Car parking rates are identified in Chapter E1 Parking and Access of the Woollahra DCP 2015.  The Council 

resolved at the meeting of 12 September 2016 to prepare and exhibit a development control plan to amend 

Chapter E1 Parking and Access.  Draft Woollahra Development Control Plan (Amendment No 1) was on 

exhibition from 28 September 2016 to 11 November 2016, consistent with the requirements of the Act and 

the Regulation.  The EDPPA made a submission identifying their opposition to maximum residential parking 

generation rates.   

The submissions received during the public exhibition were considered and reported to the Urban Planning 

Committee on 28 November 2016, and on 12 December 2016 Council resolved: 

THAT Council approve Draft Woollahra Development Control Plan 2015 (Amendment No 1) - Chapter E1 

Parking and Access as exhibited, subject to minor post-exhibition changes as attached at Annexure 1 to the 

report to the Urban Planning Committee of 28 November 2016. 

The maximum parking generation rates for residential development were retained in the approved Chapter 

E1 Parking and Access. 

Minor administrative changes 

Raised by Waverley Council staff 

B3.1.1 Development to which this chapter applies (page 6) 

Section has three new paragraphs – swap the last two paragraphs. 

Staff Response: 

The sequence is consistent with the order of information in State Environmental Planning Policy No 65 – 

Design Quality of Residential Apartment Development.  

Amend figure 9 (section view of the building envelope with the setbacks and inclined plane) 

Diagram to replace figure 9 is over-simplified and doesn’t clearly explain how the inclined plane is 

calculated.  

Staff Response: 

Support amending diagram to clarify how the inclined plane is calculated. 
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Amend figure 11 (section view of the building showing the footprint) 

 Figure 11 should be simplified/clarified. 

Staff Response: 

Figure to be deleted as it illustrates footprint control.  

 

4.5 Response to issues raised by Council’s Development Control Staff 

 

In response to further issues raised by Council’s Development Control Staff we recommend the 

following minor post exhibition changes to simplify the controls, clarify anomalies and ensure 

consistency. 

 

Section Amendment 

Throughout document  Amend controls to identify that eaves do not count towards the floorplate, 

and delete 450mm allowance for eaves. 

 Delete the term “significant” trees and replace with plantings of “landscape 

value”.  

 Delete the term “garage” and replace with “car parking structures”.  

B3.2.2 Front setback  Insert note to clarify how front setbacks are calculated. 

B3.2.3 Side setbacks  Identify that the side setback controls are a minimum. 

 Amend note to clarify that the size of the side setbacks is measured at the 

front setbacks. 

B3.2.5 Wall height and 

inclined plane 
 Insert objectives to address: 

o acoustic and visual privacy  

o protection of views between buildings. 

B3.3 Floorplate  Amend objective O1 to refer to “bulk and scale”. 

B3.4 Excavation  Reorder objectives O4 and O5 to identify they apply to all excavation 

controls. 

 Amend control C9 to identify a geotechnical and hydrogeological report 

“may” be required. 

 Amend note to clarify that dilapidation reports may be required as a 

condition of a development consent.  

B3.5.3 Public and private 

views 
 Amend objective O4 to delete reference to “inappropriate” landscaping.  

B3.5.4 Acoustic and 

visual privacy 
 Amend objective O3 and control C7 to clarify they apply to all public open 

spaces and roof terraces. 

 Amend control C10 to identify it only applies to roof terraces. 

 Amend objective O4 and control C12 to clarify they apply to all roof 

terraces. 

B3.6 On-site parking  Amend control C3 to clarify how the area and height controls apply. 

 Delete control C11 which duplicates control C9. 

 Insert objective relating to the retention of trees and vegetation with 

landscape value. 

B3.7.1 Landscaped area 

and private open space 
 Amend control C1 consistent with the floorplate methodology.  

 Amend control C9 to clarify that primary open space created by either 

excavation or fill should be no more than 1.2m from existing ground level. 
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Section Amendment 

B3.7.3 Site facilities  Amend objective O6 and controls C7, 8 and 9 by deleting the term “air 

conditioning units” and replacing it with “mechanical plant equipment. 

 Insert new objective and control addressing site services. 

B3.7.4 Ancillary 

development – swimming 

pools 

 To ensure consistency in measuring the location of a swimming pool, amend 

control C3 (and relevant figure). 

 Insert objective relating to the retention of trees and vegetation with 

landscape value. 

B3.7.4 Ancillary 

development – 

outbuildings 

 Amend control C2 to identify that the position of an outbuilding must be no 

closer than 1.5m from the rear and side boundaries.  

 Insert objective relating to the retention of trees and vegetation with 

landscape value. 

B3.9 Additional controls 

for development on a 

battle-axe lot 

 Amend control C3 and C4 (and relevant figures) to clarify how the controls 

apply to a dwelling house or dual occupancy in the R3 Medium Density 

Zone.  

 

5. Summary of proposed amendments post exhibition 

 

Having considered the issues raised in the submissions and additional issues raised by Council’s 

Development Control Staff, the key changes proposed to the exhibited Draft DCP can be 

summarised as follows: 

 

i. Insert design excellence objectives 

ii. Amend controls to identify that eaves do not count towards the floorplate, and delete 450mm 

allowance for eaves 

iii. Simplify front and side building setback controls and amend objectives. 

iv. Clarify variations to the inclined plane and wall height controls 

v. Clarify basement wall side setback controls 

vi. Amend controls relating to the visual privacy of private open space 

vii. Insert diagram illustrating the application of the roof terrace visual privacy controls 

viii. Insert new objectives to refer to the retention of vegetation with “landscape value”, amend 

existing objectives for consistency 

ix. Where relevant replace the term “garage “with “car parking structure” 

x. Delete duplicated control which refers to the “materials” of car parking structures 

xi. Prioritise excavation objectives 

xii. Amend control relating to the location of private open space to clarify that it should be no 

higher than 1.2m from existing ground level.  

xiii. Where relevant replace the term “air conditioning units” with “mechanical plant equipment” 

xiv. Amend setback control for swimming pools to ensure consistency in application 

xv. Identify that outbuildings should be sited a minimum of 1.5m from side and rear boundaries 

xvi. Amend controls applying to battle-axe lots to clarify how the controls apply to a dwelling 

house or dual occupancy development in the R3 Medium Density Zone 

xvii. Introduce a savings and transitional arrangements clause to ensure that existing applications 

that are currently being assessed are not affected by the introduction of Amendment 2.  
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6. Conclusion 

 

The Draft DCP was placed on public exhibition in accordance with the requirements of the 

Environmental Planning and Assessment Regulation 2000.  Four submissions were received and 

assessed.  Having considered the matters raised in the submissions, and issues raised by Council’s 

development control team, thirty five amendments are recommended to the exhibited Draft DCP.  

The majority of these amendments will clarify the controls and objectives.  

 

Staff recommend proceeding with amendments to the Draft DCP as attached in Annexure 1.   

The submissions contained varying opinions about the exhibited footprint controls.  On balance, 

after reviewing the submissions, we do not recommend proceeding with the exhibited footprint 

controls.  As a short term measure we recommend retaining the existing floorplate control and 

expediting investigations into the future introduction of a floor space ratio control to apply to low 

density residential development.  These investigations can be assisted by further liaison with the 

working party.   

 
 

Annexures 

 

1. Draft Woollahra Development Control Plan 2015 (Amendment No 2) - post exhibition 

⇩   

2. Report to the UPC meeting on 19 October 2015 ⇩   

3. Report to the UPC meeting on 29 February 2016 ⇩   

4. Report to the UPC meeting on 31 October 2016 ⇩   

5. Submission from the EDPPA dated 10 October 2016 ⇩   

6. WDCP 2015 (Amendment 2) - Chapter B3 General Development Controls - 

Submissions Redacted ⇩   

7. Memorandum prepared by staff to the Council meeting of 14 November 2016 ⇩    
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Item No: R2  Recommendation to Council  

Subject: 

DRAFT STATE ENVIRONMENTAL PLANNING POLICY 

(EDUCATIONAL ESTABLISHMENTS AND CHILD CARE 

FACILITIES) 2017, AND ASSOCIATED DOCUMENTS 

Author: Jorge Alvarez, Senior Strategic Planner  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 17/32612 

Reason for Report: To inform Council of the Draft State Environmental Planning Policy 

(Educational Establishments and Child Care Facilities) 2017, and 

associated documents. 

To obtain Council’s endorsement of a draft submission on the Draft State 

Environmental Planning Policy (Educational Establishments and Child 

Care Facilities), and associated documents.   

 
 

Recommendation: 

 

A. That the report on the Draft State Environmental Planning Policy (Educational Establishments 

and Child Care Facilities), and associated documents be received and noted. 

 

B. That the submission on the Draft State Environmental Planning Policy (Educational 

Establishments and Child Care Facilities), and associated documents as contained in 

Annexure 1 of the report to the Urban Planning Committee meeting on 27 March 2017 be 

forwarded to the Department of Planning and Environment. 

 
 

1. Background 

 

The Department of Planning and Environment (the Department) is currently exhibiting a suite of 

documents, collectively referred to as the Draft State Environmental Planning Policy (Educational 

Establishments and Child Care Facilities) 2017 (the Draft SEPP). The exhibition period concludes 

on 7 April 2017. 

 

The stated aim of the suite of documents is to:  

 

 simplify and standardise planning approval pathways for educational establishments and child 

care facilities (including allowing certain development as exempt and complying 

development);  

 establish consistent State-wide assessment requirements and controls for educational 

establishments and child care facilities; and 

 align the National Quality Framework for Early Childhood Education and Care Facilities with 

the NSW planning system. 

 

2. NSW Context 

 

The Explanation of Intended Effects explains the need for additional educational establishments and 

child care facilities in terms of demand and supply.  
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From a demand perspective, the document states that NSW is facing unprecedented growth with the 

population forecast to increase by 28% to almost ten million by 2036. The number of children under 

five will climb 18% to over 600,000, and the total population under 15 years of age will grow by 

23% to more than 1.8 million. This growth is placing increasing pressure on our social 

infrastructure, including child care facilities and all levels of the education system. 

 

Many families face difficulties in finding suitable child care arrangements, with access to long day 

care facilities being limited and costly. The Productivity Commission has estimated that 

approximately 165,000 parents in NSW would work, or would like to work, more hours if they 

could access suitable, affordable child care. It is estimated that an additional 2,700 long day care 

centres would be required by 2036 in order to address shortages and meet projected demand. 

NSW schools are also under increasing pressure with an estimated 172,000 new students entering 

the public school system by 2031. To meet this demand will require 15 new schools a year, and the 

refurbishment or replacement of a further one-third of school assets that will be in poor condition by 

2031. This demand is expected to be met by both the public and private sectors.  

 

3. Woollahra context 

 

The Woollahra Local Government Area (LGA) accommodates twenty-one schools and twenty-eight 

child care facilities, as categorised in the table below.  

 

Table 1: Existing Schools and Child Care Facilities in the Woollahra LGA 

Schools Primary Secondary  Child Care Preschool Long day care 

Government 6 Nil  Community based 2 5 

Non-government 9 6  Private 3 18 

Total = 21 15 6  Total = 28 5 23 

 

The majority of schools and child care facilities are provided by the private sector. Fifteen of the 

twenty-one schools are non-government (approximately 70%), and twenty-one of the twenty-eight 

childcare centres are private (75%).  

 

The majority of schools and child care facilities are provided by the private sector. Fifteen of the 

twenty-one schools are non-government (approximately 70%), and twenty-one of the twenty-eight 

childcare centres are private (75%). These schools are relatively large and dominant land uses 

within the LGA. These schools include:  

 Ascham School, Edgecliff  

 Cranbrook School, Bellevue Hill  

 Sydney Grammar - Edgecliff Preparatory School, Paddington  

 Holy Cross, Woollahra 

 Kambala, Rose Bay  

 Kincoppal Rose Bay  

 McAuley Primary School Rose Bay  

 Reddam House, Woollahra  

 The Scots College, Bellevue Hill 
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Twenty of the twenty-one schools in the LGA are located on land zoned SP2 Infrastructure by 

Woollahra Local Environmental Plan 2014 (WLEP). Also, twenty of the twenty-one schools adjoin 

land zoned:  

 R2 Low Density Residential 

 R3 Medium Density Residential 

 RE1 Public Recreation 

 RE2 Private Recreation 

 

Schools have a major impact on traffic congestion and car parking in the LGA. A high proportion of 

parents drive their children to school and senior high school students regularly drive to school and 

park in local streets.  

 

The LGA has a considerable amount of hills, ridgelines and steeply sloping land. Due to its 

orientation and extensive exposure to Sydney Harbour, a significant proportion of private and 

public land is fortunate to enjoy iconic views to the Sydney Opera House, Harbour Bridge, Sydney 

CBD skyline and views to the harbour, the lower north shore and the Sydney Harbour heads. 

Therefore, maintaining views and promoting view sharing are significant planning and amenity 

issues for Council.  

 

As there are no University or TAFE campuses located within the LGA, no comments have been 

provided for the sections of the Draft SEPP related to development on associated with these land 

uses. 

 

4. Issues identified as relevant to Woollahra 

 

Council staff acknowledge the need to provide additional education establishments and childcare 

centres for a growing population. However, we believe this infrastructure should be developed in a 

well-planned manner with appropriate merit assessment, and that there are shortcomings in the 

planning and assessment framework proposed by the Draft SEPP and associated documents.  

 

The main changes proposed to the planning and assessment framework for development of 

educational and child care sector includes the following:  

 Proposal of new legislation, the Draft SEPP. The SEPP will broaden the scope of 

development without consent carried out by both existing and new public authorities such as 

the Department of Education (DoE), and newly prescribed Registered Non-government 

Schools (RNSs). The SEPP will also broaden the scope of complying development. The DoE 

is currently permitted to self-assess and carry out certain “minor” work as development 

without consent under the provisions of the State Environmental Planning Policy 

(Infrastructure) 2007 (the Infrastructure SEPP). 

 A proposed amendment to the Infrastructure SEPP. The planning controls for schools 

currently exist in Division 3 of the Infrastructure SEPP. These provisions will be repealed 

from the Infrastructure SEPP and transferred into the proposed SEPP.  

 Registered Non-government schools to be prescribed as public authorities. The Draft 

Environmental Planning and Assessment Amendment (Schools) Regulation 2017 (the Draft 

Regulation) will prescribe RNSs as public authorities, providing them with the opportunity to 

self-assess the environmental impact of certain “minor” development on existing school sites, 

and carry out this development. 

 An existing school may increase student and staff numbers by up to 10% of the numbers at a 

school during the previous 12 months. This can be done in association with a development 

without consent proposal.  
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 The development of buildings on existing school sites as complying development to a 

maximum height of 4 storeys and 22m. This is a significant increase from the maximum of 

12m permitted in the Infrastructure SEPP. 

 A requirement for RNSs to consult the RMS to assess the traffic impacts of complying 

schools development prior to the lodgement of an application for a complying development 

certificate (CDC), and to require complying schools development proposals to be verified by 

designers before a CDC can be issued. 

 An optional requirement for public authorities such as the DoE and RNSs to consult with 

other public agencies and councils for certain types of works.  

 A Draft “NSW Code of Practice for Part 5 Activities: for registered non-government schools” 

(Draft Code of Practice) that will apply to RNSs when assessing and carrying out 

development without consent under the Draft SEPP. 

 Amendments to other related planning instruments, including:  

- State Environmental Planning Policy (State and Regional Development) 2011; 

- State Environmental Planning Policy (Exempt and Complying Development Codes) 

2008 (Codes SEPP); and 

- minor amendments relating to definition of child care facilities in the Standard 

Instrument Local Environmental Plan and consequently local environmental plans. 

 

5. Concerns and comments 

 

Council staff have concerns about the scope of the new planning and assessment framework 

proposed by the Department. A summary of the main concerns of Council staff is listed below. 

Greater detail is provided in the draft submission.  

 

1. We do not support the expanded provisions for development without consent and complying 

development for the following reasons:  

 The Draft SEPP will override the refined and context-based planning provisions for 

educational facilities and child care centres contained in WLEP and the Woollahra 

Development Control Plan 2015 with a “one size fits all” approach.  

 The Draft SEPP and design guide will not address the existing or desired future 

character of any area to which they apply, creating a generic built form that does not 

respond to local character or conditions.  

 

2. The Draft SEPP 

 Non-government schools as public authorities 

Registered non-government schools will be prescribed as public authorities to enable 

them to carry out these developments without consent using the same process as 

currently used by public schools. 

 

Comment 

We do not support the assessment and approval of development without consent on 

schools, by non-government schools as the assessment will not be independent and 

there is no proposed mechanism to ensure that the non-government schools are held 

accountable for the accuracy of their assessment. Therefore, we recommend that this 

amendment not be approved. 
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 Consultation and notification 

Clauses 8-12 of the Draft SEPP require consultation with councils and other public 

authorities for development without consent carried out by or on behalf of public 

authorities. In the case of consultation with councils, this only relates to development 

which may impact on council-related infrastructure or services (namely stormwater, 

traffic, pedestrian, sewerage, water supply and excavation management) or development 

which relates to local heritage items and heritage conservation areas. While we support 

consultation between public authorities and councils, the consultation required by these 

clauses is not mandatory.  

 

Comment 

We recommend a mandatory requirement for public authorities (DoE or RNS) to 

consult with councils regarding the potential impact of development without consent in 

regard to issues such as building height, bulk, scale and privacy, and particularly issues 

which can only be determined by merit assessment, such as the impacts on view sharing 

and desired future character. We also recommend that the Department consider the 

wording of terminology of “public authorities” within the Draft SEPP to avoid 

confusion and ambiguity in interpretation of the document.  

 

 Increase in student and staff numbers by up to 10% 

Clause 30 of the Draft SEPP will permit certain development without consent on 

existing school sites to include an increase of students and staff numbers by up to 10% 

“compared with the average of each of those numbers for the 12-month period 

immediately before the commencement of the development”.  

 

Comment 

We do not support this provision. We recommend that reference to an increase in 

student and staff numbers in subclause 30(2)(b) be removed. Our submission provides 

further detail on this matter. 

 

 Maximum building height  

Schedule 2, clause 2 of the Draft SEPP will permit building height for schools as 

complying development to a maximum of 4 storeys and 22m. This is a significant 

increase from the maximum of 12m permitted in the State Environmental Planning 

Policy (Infrastructure) 2007 (the Infrastructure SEPP). 

 

Comment 

We do not support a maximum building height of 4 storeys and 22m as complying 

development, particularly in low density residential areas. A 22m control for 

development other than schools, such as residential or mixed use, is approximately the 

equivalent of a 5-6 storey building. The maximum height control in R2 Low Density 

Residential zone in the WLEP 2014 is generally 9.5m.  

 

As complying development, a building of this height would not require a full 

assessment process for amenity issues such as view loss / sharing, visual impact, bulk 

and scale, and desired future character. These issues would be exacerbated on areas with 

steeply sloping terrain such as the Woollahra LGA. We therefore recommend that a 

maximum building height of 12m be maintained for complying development on 

schools, as is currently permitted by the Infrastructure SEPP.  
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 View sharing 

Neither the Draft SEPP nor the Draft Code of Practice include a consideration of the 

impact of new educational development on views and view sharing. Therefore, there is 

no mechanism available for a merit assessment based on view sharing principles which 

have been established by the Land and Environment Court in Tenacity Consulting v 

Warringah Council [2004] NSWLEC 140.  

 

Comment 

We recommend that a maximum building height of 12m be maintained for complying 

development on schools, as is currently permitted by the Infrastructure SEPP.  

 

 Development adjoining heritage items and within heritage conservation areas 

Schedule 2, clause 3 of the Draft SEPP will permit complying development for schools 

up to 1m from a side or rear boundary which adjoins land which may contain a heritage 

item or land which is within a heritage conservation area. This type of development may 

not be appropriate in terms of impacts on the heritage item or a heritage conservation 

area.  

 

Comment 

We recommend that development adjoining heritage items or within heritage 

conservation areas not be permitted as complying development. 

 

 Site compatibility certificates and additional uses of State land 

Clauses 13 and 14 of the Draft SEPP will permit the issuing of site compatibility 

certificates and the development of additional uses on prescribed State land (such as 

schools) for the purposes permitted with or without consent on adjacent land with a 

different zone. This will permit the development of a wide range of additional land uses 

on State land without the need to undertake the rigorous assessment and justification 

currently required by the planning proposal process. The provisions have the potential 

to permit the development of uses on existing educational establishment sites (such as 

schools) which are not desirable or acceptable to the local community.  

 

Comment 

We do not support clauses 13 and 14 of the Draft SEPP. The provisions will weaken the 

local land use zoning provisions of LEPs, by permitting a proliferation of additional 

land uses on existing educational establishment sites undermining community 

confidence in, and transparency of, the existing zoning system. Clause 5.3 of the 

Standard Instrument provides similar provisions. However, this clause is optional for 

adoption by councils. Woollahra Council chose not to adopt this standard when 

endorsing the WLEP. We maintain our opposition to this planning concept. We 

recommend that clauses 13 and 14 be removed from the Draft SEPP. 

 

3. The Draft Regulation 

 Non-government schools as public authorities 

Subclause 277 (6) of the Draft Regulation will prescribe RNSs as public authorities to 

enable them to carry out development without consent using the same process as 

currently used by the DoE for public schools.  
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Comment 

We do not support this subclause. The subclause will permit RNSs to assess and carry 

out certain works without development consent on existing school sites. As mentioned 

previously, the assessment process for development without consent will not be 

independent and the auditing mechanism for ensuring that RNSs are held accountable 

for the accuracy will only be independent if it is undertaken by the DoE, or another 

independent authority. Therefore, we recommend that this amendment not be approved.  

 

 Design verification statements 

Clause 129AA of the Draft Regulation states a certifying authority must not issue a 

complying development certificate for school developments 12m in height or greater, 

unless they have been provided with a written statement a qualified designer (a person 

registered as an architect in accordance with the Architects Act 2003), verifying that the 

design quality principles in the Draft SEPP have been achieved.  

 

Comment 

We are concerned that these written statements (design verification statements) will not 

provide a rigorous assessment of the design quality principles and will not be 

independently prepared and assessed. We recommend the establishment of an 

independent third party certification or registration system for practitioners who would 

be permitted to either prepare independently assessed design verification statements, or 

confirm the accuracy of design verification statements prepared by designers.  

 

4. The Draft Design Guide. 

We generally support the principles, guidance and evaluation process described in the Draft 

Design Guide. However, the document provides only a generalised conceptual overview for 

school design, rather than the detailed design specifications outlined in a guideline document, 

such as the Draft Child Care Planning Guideline.  

 

Comment 

We recommend that the Draft Design Guide be enhanced with detailed design guidance 

provided by a range of professional school designers from both the public and private sectors. 

This would allow the guide to serve as a tool for school designers and public authorities in the 

design and assessment phases for both development with consent and development without 

consent. 

 

5. Draft “Child Care Planning Guideline”. 

We generally support the early childhood education and care facilities development controls 

of the Draft SEPP and the Draft Child Care Planning Guideline. The controls and guideline 

are generally consistent with the controls in the WLEP and Woollahra Development Control 

Plan 2015 (WDCP), Part F1 – Child Care Centres. 

 

6. The Draft Code of Practice 

The Draft Code of Practice has been developed to regulate how RNSs carry out the 

environmental assessment and determination of activities permitted without consent by the 

Draft SEPP. The document outlines the assessment and documentation requirements, and 

requirements for community consultation. Compliance with the mandatory requirements in 

the document will be a requirement under the EP&A Act and EP&A Regulation, and the 

Department may undertake compliance action regarding certain breaches of the Draft Code of 

Practice. 
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Comment 

As stated previously, we do support prescribing RNSs as public authorities to enable them to 

carry out development without consent on existing schools. We also do not support the 

current provisions of the Infrastructure SEPP which permit the DoE to carry out development 

without consent on existing for public schools.  

 

We are also concerned with, and recommend solutions for, a number of shortcomings in the 

details of the Draft Code of Practice, including:  

- the independence and accountability for the accuracy of assessment and the auditing 

process; 

- the classification of alterations and additions to school buildings and structures as minor 

work; 

- the establishment of a registration or certification system for individuals permitted to 

undertake development proposals and design verification statements; and 

- the requirement of mandatory consultation certain development. 

 

7. The Draft Planning Circular 

Under the Draft SEPP, development undertaken as complying development and development 

without consent cannot contravene any existing conditions on development consents relating 

to student or staff numbers that apply to the land within the boundaries of an existing school. 

The Draft Planning Circular advises consent authorities that development consent conditions 

which cap student and staff numbers (cap conditions) should recognise the need for flexibility 

in enrolment numbers at both public and non-government schools. Further, it advises that if 

cap conditions are required, they should only be applied in circumstances justified by a 

comprehensive and evidence-based assessment of relevant planning issues such as traffic and 

parking.  

 

Comment 

We acknowledge that cap conditions should be evidence based. However, we are also aware 

that prescriptive conditions are easier to enforce and understand, and potentially easier to 

comply compared with outcome based conditions. As a result, prescriptive conditions provide 

greater certainty to surrounding residents in terms of safeguarding their amenity from the 

impacts of noise, minimising traffic and parking impacts, and addressing issues with 

operational management. 

 

6. Further steps 

 

Following the exhibition period the Department will review all submissions and approve, amend or 

not approve the new and amended planning documents.  

 

7. Conclusion 

 

The Draft SEPP and associated documents are a suite of documents compiled by the Department 

aimed to fast track the provision of educational establishments and child care facilities across NSW. 

The documents propose a number of significant changes to the planning and assessment framework 

for educational establishments and child care facilities.   

 

  



Woollahra Municipal Council 

Urban Planning Committee Agenda 27 March 2017 

 

 

Item No. R2 Page 357 

Council staff acknowledge the need for the development of additional educational and child care 

facilities. However, we have concerns about the scope of the new planning and assessment 

framework which is being considered by the Department. These concerns relate to the potential 

scale of development which will be permitted without council consent, the related environmental 

and amenity impacts, and the lack of independence in assessment and accountability of this 

development. Our concerns, as well as recommendations for improvement or alternatives 

provisions, have been compiled into a document which is recommended for adoption as Council’s 

submission to the public exhibition.  

 

 
 

Annexures 

 

1. Submission to Public Exhibition - Educational Establishments and Childcare SEPP - 03-

2017 ⇩    
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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