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Monday 2 July 2018 

Session 1-6.00pm(Items D1,R1-R2) 

Session 2-8.00pm(Item R3 & D2) 
 

 



 

 

Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to 

present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to 

address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to represent 

the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at 

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the 

Committee has delegated authority). 

 

Recommendation only to the Full Council (“R” Items): 

 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of 

the Committee considerations. 

 Broad strategic planning matters including those initiated at State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" 

and substantive changes. 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 
 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational Plan. 

 Any other matter falling within the responsibility of the Environmental Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed 

above. 

 
Environmental Planning Committee Membership: 7 Councillors 

 

Quorum:       The quorum for Committee meeting is 4 Councillors 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

25 June 2018 

 

 

To:    His Worship the Mayor, Councillor Peter Cavanagh, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Claudia Cullen 

Luise Elsing 

Matthew Robertson 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors 

 

 

 

Environmental Planning Committee – 2 July 2018 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 2 July 2018 at 

6.00pm. 

 

 

 

 

 

Tom O’Hanlon 

Acting General Manager 
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Meeting Agenda 

Session One – 6.00pm 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 4 June 2018 - 18/94667 ....................... 9 

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Dunara Reserve, Point Piper - Public Exhibition and Public Hearing into the 

Proposed Changes to the Land Management Controls - 18/92653 ............................ 11 

 Note: Annexure 5 – Distributed Under Separate Cover 
 

R2 Dunara Reserve Point Piper - Assessment of Heritage Significance - 18/94761 ...... 55 
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Meeting Agenda 

Session Two – 8.00pm 
 

Item Subject Page 

 

R3 Public Exhibition of the Planning Proposal for 42-58 Old South Head Road, 

Vaucluse - 18/39962 ................................................................................................ 173   

 

D2 Study of Paddington Hotels - Progress Report - 18/95744 ...................................... 353   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 4 

JUNE 2018 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 18/94667 

Reason for Report: The Minutes of the Environmental Planning Committee of 4 June 2018 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 4 June 2018 be taken as 

read and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 

DUNARA RESERVE, POINT PIPER - PUBLIC EXHIBITION AND 

PUBLIC HEARING INTO THE PROPOSED CHANGES TO THE 

LAND MANAGEMENT CONTROLS 

Authors: Kelly McKellar, Strategic Planner 

Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 18/92653 

Reason for Report: To report on the public exhibition and public hearing of the planning 

proposal to reclassify the land at Dunara Reserve, Point Piper. 

To obtain Council’s approval to proceed with the reclassification of the 

land and finalise the planning proposal.   
 

Recommendation: 

 

A. THAT Council note the recommendation of the chair of the public hearing, Stuart McDonald, 

as identified in the Public Hearing Report dated June 2018 and provided in Annexure 5 of the 

report to the Environmental Planning Committee on 02 July 2018. 

 

B. THAT Council proceed with the planning proposal for Dunara Reserve, Point Piper to amend 

Woollahra Local Environmental Plan 2014 as exhibited to reclassify the site from 

“community land” to “operational land” and proceed with the preparation of the draft LEP.  
 

1. Summary 

 

On 24 August 2015 Council resolved to prepare and exhibit a planning proposal (Annexure 2) for 

Dunara Reserve, Point Piper (the site).  The resolution followed a report to the Community and 

Environment Committee on 10 August 2015 (Annexure 1).   

 

The site is public land, owned by Council.  For management purposes, public land is classified as 

either community land or operational land under the Local Government Act 1993 (LG Act).  The 

planning proposal seeks to reclassify the site from community land to operational land. Section 

27(1) of the LG Act requires that the reclassification of public land is made by an LEP. 

Reclassifying the land to operational will provide various options for its management. This will 

include an option to sell the land. 

 

The proposal was submitted to the Department of Planning and Environment, which issued a 

gateway determination on 20 July 2017, to proceed with its public exhibition (Annexure 3).  A 

copy of the exhibited planning proposal is attached at Annexure 4.  

 

The planning proposal was on public exhibition from Wednesday 9 August 2017 to Friday 8 

September 2017.  Having considered the matters raised in submissions, re-exhibition of the 

planning proposal was held from Wednesday 25 October 2017 to Friday 24 November 2017.  

Council received a total of 68 submissions from 56 individual submitters during the original 

exhibition and the re-exhibition period. 

 

In accordance with the provisions of the LG Act and the Environmental Planning and Assessment 

Act 1979 (the Act) a public hearing was conducted by an independent chairperson, Stuart 

McDonald on 14 March 2018.  A copy of the chairperson’s report is attached at Annexure 5.  
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The recommendation of the report is that the Planning Proposal for the reclassification of the site 

from “community land” to “operational land” proceed as exhibited. 

 

Having considered the matters raised in the submissions and the public hearing, as well as the 

chairperson’s recommendation, we do not recommend amending or discontinuing the exhibited 

planning proposal.  We recommend that Council proceeds with the finalisation of the planning 

proposal to reclassify the site from community land to operational land.  

 

2. The Site 

 

The site known as ‘Dunara Reserve’ comprises Lot 11 in DP 27451, and is located between  

1 Wentworth Street and 9 Dunara Gardens in Point Piper.  The private road known as ‘Dunara 

Gardens’ adjoins the northern boundary of the site (see Figure 1 and Figure 2 below).  

 

The site has an area of approximately 402m2 and is irregular in shape with a slope which falls 

approximately 4m to the southeast. It contains no structures, and the size, shape and topography of 

the land restricts the construction of a building for community use.  

 

The site contains a range of exotic and native trees including a mature Cook’s Pine which is local 

heritage item No. 277 in Woollahra LEP 2014. The site does not contain threatened species, 

populations or ecological communities.  

 

The small frontage to Wentworth Street (see Figure 2) provides the only legal public access to the 

site. Accessibility from this frontage is limited. From the public domain the site does not visually 

present as a piece of public land. 

 

 
 

Figure 1: Aerial photograph of Dunara Reserve (Lot 11, DP 27451) 
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Figure 2: Photograph of Dunara Reserve taken from its entrance at Wentworth Street (looking east) 
 

3. The planning proposal 

 

The site was transferred to Council on 15 July 1957 under Section 340A of the LG Act as part of 

the subdivision of the Dunara Estate.  As public land owned by Council, the site is subject to the 

land management requirements under the LG Act. Under Section 50(5) of the LG Act the land is 

known as a public reserve and it is classified as community land under Sections 25 and 26.   

 

On 10 June 2014 Council adopted the following notice of motion: 

 

That a report be brought to council within the next three months assessing the land known as 

Dunara Reserve Point Piper, with a view to rezoning the land in order for it to be put up for 

sale.  

 

On 10 August 2015 the Community and Environment Committee considered a report on options for 

the future use of the site. The report concluded the following: 

 

It is recommended that Council staff follow the process to reclassify the land known as 

Dunara Gardens from ‘community land’ to ‘operational land’ with the intention of disposing 

of the land. Dunara Gardens provides little to no benefit to the community and as such is 

considered a burden for Council to manage. 

 

Subsequently, on 24 August 2015 Council resolved:  

 

A. THAT Council prepare a planning proposal to amend Schedule 4: Classification and 

reclassification of public land in Woollahra Local Environmental Plan 2014 (Woollahra LEP 

2014) to reclassify the land known as Dunara Gardens from ‘community land’ to ‘operational 

land’ with the intention of disposing of the land.  
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B. THAT a further report be brought to Council on the findings of the public consultation 

including the public hearing and submissions.  

 

A planning proposal is a document that explains the intended effect of and the justification for a 

proposed local environmental plan (LEP).  An LEP is a legal instrument that zones land and 

includes standards and controls to regulate the use and nature of development and the management 

of land. 

 

The site is public land, owned by Council.  For management purposes, public land is classified as 

either community land or operational land under the LG Act.  

 

The intended outcome of the planning proposal is to reclassify the site from community land to 

operational land under the LG Act. Section 27(1) of the LG Act requires that the reclassification of 

public land be made by an LEP.  Accordingly, the planning proposal aims to amends Schedule 4: 

Classification and reclassification of public land in Woollahra LEP 2014.   

 

Reclassifying the land to operational will provide various options for its management. These 

include: 

 not making the site available for public use 

 leasing the land 

 assigning management responsibility to another party 

 developing the land, and 

 selling the land.  

 

Under Woollahra LEP 2014 the land is currently zoned R2 Low Density Residential.  It is not 

proposed to change the zoning of the land.  

 

The land is a public reserve under the LG Act. Should the reclassification proceed, it is intended 

that the land will cease to be a public reserve on the commencement of the LEP amendment. 

Additionally, on commencement of the LEP amendment, all trusts, estates, interests, dedications, 

conditions, restrictions and covenants affecting the land or any part of the land are discharged. 

 

As this matter relates to the reclassification of public land, Council did not seek authorisation to use 

its delegation under section 59 (section 3.36) of the Act from the Greater Sydney Commission.  The 

Greater Sydney Commission (or its delegate) is the relevant planning authority that will determine 

this planning proposal should Council resolve to proceed with the reclassification.  

 

On 5 July 2017 the planning proposal was submitted to the Department of Planning and 

Environment (DPE) requesting a gateway determination under section 56 (section 3.34) of the Act.  

On 20 July 2017 the DPE (as delegate of the Greater Sydney Commission) issued a gateway 

determination for the planning proposal allowing Council to proceed with public exhibition. The 

gateway determination imposed the following conditions: 

 

1. Community consultation is required under Sections 56(2)(c) and 57 [section 3.34] of the Act 

as follows: 

(a) the planning proposal must be made publicly available for a minimum of 28 days; and 

(b) the relevant planning authority must comply with the notice requirements for public 

exhibition of planning proposals and the specifications for material that must be made 

publicly available along with planning proposals as identified in Section 5.5.2 of A 

guide to preparing local environmental plans (Department of Planning and 

Environment 2016). 
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2. No consultation is required with public authorities/organisations under Section 56(2)(d) of 

the Act. 

3. A public hearing is not required to be held into the matter by any person or body under 

Section 56(2)(e) of the Act. This does not discharge Council from any obligation it may 

otherwise have to conduct a public hearing (for example, in response to a submission or if 

reclassifying land). 

 

4. The timeframe for completing the LEP is to be 9 months following the date of the Gateway 

determination. 

 

A gateway alteration was issued by the DPE (as delegate of the Greater Sydney Commission) on  

20 April 2018, extending the timeframe for completing the LEP to 20 August 2018.   

 

4. Public exhibition of the planning proposal 

 

4.1. Exhibition 

 

The planning proposal (at Annexure 4) was placed on exhibition from Wednesday 9 August 2017 

to Friday 8 September 2017.  Details of the exhibition were notified in the Wentworth Courier 

editions of 9 August, 16 August, 23 August, 30 August and 6 September 2017.  Letters were sent to 

125 property owners to notify them of the proposal (see Figure 3). 

 

The exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer Service 

area during business hours. A copy of the planning proposal was also placed on Council’s website 

for the duration of the exhibition period. During the exhibition period the information on Council’s 

website was visited by 64 external customers. 

 

In response to the exhibition Council received 25 submissions. 

 

 
Figure 3: Extent of notification area for the public exhibition of the planning proposal 
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4.2. Re-exhibition of the planning proposal 

 

Having considered the matters raised in submissions, re-exhibition of the planning proposal was 

held from Wednesday 25 October 2017 to Friday 24 November 2017.  Re-exhibition occurred to 

clarify the location and description of the site and to clarify that all trusts or other interests affecting 

the site would be discharged if the reclassification proceeds. 

 

Details of the re-exhibition were notified in the Wentworth Courier editions of 25 October, 1 

November, 8 November, 15 November and 22 November 2017.  Notifications were sent to the same 

125 property owners (see Figure 3) as well as anyone who made a submission to the original 

exhibition.  

 

The re-exhibition took place at Woollahra Council Chambers and the information was also placed 

on Council’s website for the duration of the exhibition period. During the re-exhibition period the 

information on Council’s website was visited by 58 external customers. 

 

In response to the re-exhibition Council received 32 new submissions. Additionally, 11 people who 

made submissions to the original exhibition provided further submissions. 

 

4.3. Submissions 

 

Council received a total of 68 submissions from 56 individual submitters during the original 

exhibition and the re-exhibition period.  This includes submissions from the:  

 Darling Point Society, and 

 Heritage Council of NSW. 

 

One submission raised no objection.  The remaining submissions were objections.  A redacted copy 

of all the submissions is included as attachment 4 in Annexure 5. 

 

Figure 4 below identifies the location of 18 residents who made submissions who live within 500m 

of Dunara Reserve.  The issues raised in the submissions are grouped into the following categories: 

 Provision of easily accessible green space. 

 Impacts of potential future development of the site. 

 Merit of the proposed sale of public land. 

 Exhibited information and process. 

 Process for discharging any trusts, estates, interests, dedications, conditions, restrictions and 

covenants that may affect the land. 

 Preservation of local heritage. 

 Site is not presented as a public reserve. 

 Other matters. 
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Figure 4: Map identifying the location of submitters within 500m of the site 

 

5. Public hearing held by independent chairperson 

 

On Wednesday 14 March 2018 a public hearing was held into the proposed reclassification. The 

hearing was chaired by Stuart McDonald, Director at SJB Consulting, in accordance with the Act 

and the LG Act.  

 

The hearing was required under section 29 of the LG Act because the land is owned by Council, 

and the planning proposal involves reclassifying the land from “community land” to “operational 

land”.  The public hearing process allows people to put forward their comments about the proposed 

reclassification of public land.  Anyone may do this by speaking at the public hearing or making a 

written submission to the hearing.  

 

Details of the public hearing were notified in the Wentworth Courier editions of 14 February,  

21 February, 28 February, and 7 March 2018.  We notified the same 125 property owners about the 

hearing (see Figure 3), and everyone who made a submission. 

 

Mr McDonald’s role was to consider the issues raised in the submissions to the exhibition of the 

planning proposal and to the public hearing and to provide Council with a recommendation.  

 

On 27 February 2018 a site inspection was undertaken by the chairperson. Staff provided the 

chairperson with information on the planning proposal, the site history, previous reports, and copies 

of all submissions made during the original exhibition and the re-exhibition periods. 

 

Eleven people presented at the public hearing, including the Chair of the NSW Heritage Council 

Stephen Davies. These submissions opposed the reclassification.  The audience attendance sheet 

was signed by 16 people.   

 

The chairperson has prepared a Public Hearing Report dated June 2018 (see Annexure 5). The 

recommendation of the report is as follows: 
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The recommendation of the report is that the Planning Proposal for the reclassification of the 

site from “community land” to “operational land” proceed as exhibited. 

 

Mr McDonald’s report was made available to the public through the Council’s website. All people 

who made a submission (or presented to the public hearing) were advised of the report’s availability 

and notified of the date that the matter would be reported to the Environmental Planning 

Committee. 

 

6. Issues raised 

 

As identified in the Public Hearing Report, the key issues arising from the written submissions and 

the verbal presentations to the public hearing are generally the same as those raised in submissions 

to the exhibition (and re-exhibition).   

 

A summary of the key issues raised and a response taken from the Public Hearing Report are 

provided below.  Council staff agree with these responses.  

 

Issue:  

Concerns regarding the land classification process and procedural/legal issues, including 

existence of a trust 

 
Response: 

 Legal advice obtained from the Council’s lawyers about this issue can be summarised as 

follows:  

o The reserve is likely to be held in trust for a public purpose given the circumstances of its 

dedication to Council. This does not prevent the reclassification of the land through an 

amendment of the LEP via the planning proposal process.  

o The LEP amendment that reclassifies the reserve can provide that upon the finalisation of 

the LEP, the land is freed from trusts. The planning proposal does this.  

o Whether or not there is a plan of management is not relevant to the planning proposal.   

o There is no impediment to the reclassification of the reserve. 

 Based on advice above, Council may reclassify the previously dedicated land via the planning 

proposal process.  
 

Issue:  
Heritage status of the land both in the context of the State Heritage Item at nearby 10 Dunara 

Gardens and a local heritage item (tree) on the land. 

The land should stay in public ownership in order to protect the trees. 

 

Response: 

 The proposed reclassification does not alter the heritage status of the heritage listed Cook’s 

Pine or the relationship of the site to 10 Dunara Gardens. The existing relationship was 

established as a result of the 1956 subdivision and subsequent residential development.   

 If the site were sold and some form of residential development proposed, potential heritage 

impacts and acceptability would be determined at that time. It is not reasonable or rational to 

assume or speculate about potential future development concepts.  

 The Heritage Council recommends that consideration be given to the potential heritage value 

of the site and any contributory value to the Dunara State heritage item.  

 Some submissions suggested that in order to protect the trees and the heritage status of the 

land then it should remain in public ownership. In the chairperson’s opinion, a property does 
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not have to be in public ownership in order for its heritage significance to be recognised and 

protected. It is noted that the following nearby heritage items are currently in private 

ownership: 

o No 10 Dunara Gardens (State heritage item) 

o The Cook’s Pine and Moreton Bay Fig trees at 1 Wentworth Street (local heritage 

items).   

However, it is acknowledged that the residential development of these sites occurred before 

the heritage listings.  

 Separately to the planning proposal and public hearing process, Council resolved on  

12 March 2018:  

 

THAT Council requests staff to prepare and submit a report including a heritage assessment 

and draft heritage inventory sheet for Dunara Reserve to Urban Planning Committee to 

facilitate consideration of Dunara Reserve (and its elements) being:  

1. Included in the Woollahra Local Environmental Plan as a heritage item; and  

2. Listed as a heritage item of state significance on the NSW Heritage Register. 

 

The heritage investigations are a separate process to this planning proposal.  

 The chairperson is of the opinion that the community classification is not a necessary 

requirement to ensure the recognition and protection of the site’s heritage significance.  The 

chairperson also accepts that protection may be more readily achieved whilst the land is in 

public ownership without any expectation of some form of residential development on the 

land. 

 

Issue: Loss of public open space and public access and use of the site. 

 

Response: 

 Based on a site inspection and the limited site accessibility, the chairperson questions the 

extent and availability of the site for general active or passive use.  

 The site has a very narrow and restricted public access of approximately 2.7m to Wentworth 

Street. There is no alternative public access to the site.  The road bordering the site fronting 

the Dunara Gardens estate is a private road and does not provide legal public access.   

 Physical public access to the site is restricted by vegetation, to the point of being obstructed. 

Even allowing for the potential removal of the low palm tree, access is then restricted by 

more substantial vegetation and uneven, sloping land. 

 In response to queries from the chairperson, Council’s Property Section obtained a land title 

search in April 2018 to establish whether there is any right-of-way over the private road 

which would allow more practical public access to the site.  The title search confirmed that 

there is no right of access across/from the private road. Consequently, if members of the 

public are accessing the subject site via Dunara Gardens private road, then they are doing so 

by trespassing on private land. 

 The site provides a visible parcel of passive green space/landscaping containing some 

substantial trees and vegetation.  The chairperson notes that this landscape character exists 

regardless of public or private ownership.  

 The chairperson acknowledges that on 10 August 2015 Council’s Technical Service Officers 

reported to Council’s Community and Environment Committee that:  

o The site is unsuitable for use as public open space due its location amongst private 

dwellings and its uneven topography.  

o The small frontage to Wentworth Road of approximately three metres (2.7m) does not 

provide appropriate access or passive surveillance. 
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o The site visually presents as part of a private estate rather than public land.  Members 

of the public would have difficulty in recognising it as a public asset, let alone be 

inclined to enter and use the site for public recreation.  

o Currently, any benefit from the site is derived principally by the properties 

immediately adjoining the site.  

 The chairperson notes that the lack of substantial landscaping and trees on private properties 

is not a matter relevant to the strategic merit of the planning proposal, and this matter should 

be given no weight in the assessment of the planning proposal.   More generous private 

gardens and tree cover is an option for individual property owners. 
 

Issue: The land is not adequately presented as a public reserve. 

 

Response: 

As the chairperson has discussed in detail above, the accessibility and usefulness of the site for 

active or passive recreation is extremely limited. If in the future, Council wanted to improve 

public access to the reserve, significant upgrades would be required including landscaping, site 

levelling and signage.  

 

Issue: Ecological value of the land and the substantial trees located thereon. 

 

Response: 

The chairperson notes that the planning proposal documentation does not place any emphasis on 

the site having significant inherent ecological value. Notwithstanding, as with the potential 

heritage value of the site, any ecological value does not change as a result of the reclassification. 

 

Issue: Ongoing maintenance costs not onerous to the Council. 

 

Response: 

The chairperson notes that the planning proposal is about whether the land should be reclassified.  

Consideration of potential options for whether or not Council sells or leases the land and invests 

the return in other programs is a separate process to the planning proposal. If the proposal 

proceeds, the Council will review its options at a later stage in the context of Council’s whole 

expenditure program. 

 

 

7. Assessment of heritage significance  

 

As identified in the table above, on 12 March 2018 Council adopted the following notice of motion:  

 

THAT Council requests staff to prepare and submit a report including a heritage assessment 

and draft heritage inventory sheet for Dunara Reserve to the Urban Planning Committee to 

facilitate consideration of Dunara Reserve (and its elements) being: 

1. included in the Woollahra Local Environmental Plan as a heritage item; and 

2. listed as a heritage item of state significance on the NSW State Heritage Register.  

 

In response, Council staff appointed Chris Betteridge, Director at Betteridge Heritage to prepare an 

independent assessment of the heritage significance of the site.  This assessment is being considered 

at the Environmental Planning Committee of 2 July 2018.   

 

The heritage assessment will be considered separately to the assessment of the planning proposal.  

The heritage significance of the site will not be impacted if the land is reclassified to ‘operational’.   
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8. Conclusion 

 

The planning proposal seeks to reclassify Dunara Reserve from community land to operational land 

under the LG Act.  Reclassifying the land to operational will provide various options for its 

management, including an option to sell the land. 

 

The planning proposal was exhibited in the manner required by the Act, the Regulation, the LG Act 

and the gateway determination.  In response to the exhibition and re-exhibition, Council received a 

total of 68 submissions from 56 individual submitters. One submission raised no objections.  

 

As required by the LG Act, a public hearing was conducted on 14 March 2018 chaired by Stuart 

McDonald.  Eleven people presented at the hearing.  The recommendation of the chairperson as 

contained in the Public Hearing report is as follows: 

 

The recommendation of the report is that the Planning Proposal for the reclassification of the site 

from “community land” to “operational land” proceed as exhibited. 

 

We recommend that Council should proceed with the planning proposal to reclassify the land at 

Dunara Reserve, Point Piper.  This recommendation is based on our consideration of the issues 

raised in the submissions and the findings of Stuart McDonald.  It is in the broader public interest to 

reclassify the land. 

 
 

Annexures 

 

1. Annexure 1: Report to the Community and Environment Committee 10 August 2015 ⇩  

 

2. Annexure 2: Resolution from the Council meeting of 24 August 2015 ⇩   

3. Annexure 3: Gateway Determination dated 20 July 2017 ⇩   

4. Annexure 4: Planning proposal as exhibited (annexures removed) ⇩   

5. Annexure 5: Chaipersons' Public Hearing Report (circulated under separate cover)    
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Item No: R2  Recommendation to Council  

Subject: 
DUNARA RESERVE POINT PIPER - ASSESSMENT OF 

HERITAGE SIGNIFICANCE 

Author: Chris Bluett, Manager - Strategic Planning  

Approver: Allan Coker, Director - Planning & Development  

File No: 18/94761 

Reason for Report: To respond to the Council’s resolution of 1 March 2018 to investigate the 

heritage listing of Dunara Reserve Point Piper.  
 

Recommendation: 

 

A. THAT Council prepare a planning proposal to list Dunara Reserve Point Piper, being Lot 11 in 

DP 27451, as a heritage item in Woollahra Local Environmental Plan 2014.   

 

B. THAT the planning proposal describes the item as follows: Dunara Reserve – remnant of the 

residential garden of “Dunara”. 

 

C. THAT the planning proposal be forwarded to the Greater Sydney Commission requesting a 

gateway determination to allow public exhibition.  

 

D. THAT when requesting a gateway determination for the planning proposal, the Council seek 

delegation of the plan-making steps under section 3.36 of the Environmental Planning and 

Assessment Act 1979.  
 

1. Background 

 

On 12 March 2018 the Council adopted the following notice of motion: 

 

THAT Council requests staff to prepare and submit a report including a heritage assessment 

and draft heritage inventory sheet for Dunara Reserve to Urban Planning Committee to 

facilitate consideration of Dunara Reserve (and its elements) being: 

 

1. included in the Woollahra Local Environmental Plan as a heritage item; and  

2. listed as a heritage item of state significance on the NSW State Heritage Register. 

 

In response to the Council’s decision the consultant firm Betteridge Heritage was engaged to carry 

out an assessment of heritage significance of the Reserve. Chris Betteridge, the director of the firm, 

is a highly qualified and experienced heritage consultant with extensive and specialised experience 

in the identification, assessment, management and interpretation of historic cultural landscapes. 

 

In addition to the assessment of heritage significance, Dunara Reserve is the subject of a planning 

proposal which seeks to reclassify the Reserve from community land to operation land as defined in 

the Local Government Act 1993. The two projects have been carried out independently. There is a 

separate report on the reclassification process which will be presented to the Environmental 

Planning Committee on 2 July 2018. Notwithstanding that, the status of the Reserve as community 

land and the recommendation to prepare a planning proposal to reclassify the Reserve to operational 

land have been mentioned in the report carried out by the heritage consultant purely from the 

viewpoint of historical information. The consultant does not express an opinion or make a 

recommendation about whether the land should or should not be reclassified.  
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2. The site 

 

Dunara Reserve is located at the intersection of Wentworth Road and Dunara Gardens in Point 

Piper as shown in Figures 1 to 3. Irregular in shape, the site area is approximately 402m2 and falls 

approximately 4m to the southeast (Figure 4). 

To the west, the site has a narrow frontage of approximately 2.7m to Wentworth Road, which 

provides limited pedestrian access. To the north, the site adjoins Dunara Gardens, the private road 

to the former “Dunara” estate. To the east, the site adjoins No.9 Dunara Gardens and to the south 

the site adjoins No. 1 Wentworth Street. 

 

The site was created as a result of a subdivision of the Dunara Estate in 1956. Lot 11 in DP 27451 

was designated as Public Garden and Recreation Space. The site is owned by Woollahra Council.  

The site contains a range of exotic and native trees including a mature Cook’s Pine which is local 

heritage item No. 277 in Woollahra LEP 2014. The subdivision contains two other local heritage 

items – the house and interiors at 10 Dunara Gardens known as “Dunara” (item No. 276) and the 

house, interiors and grounds at 4 Dunara Gardens (item No. 275). A Cook’s Pine and Moreton Bay 

Fig, located on the adjoining site at 1 Wentworth Street, are listed as a local heritage item (No. 285). 

No. 10 Dunara Gardens is also listed on the State Heritage Register.  

 

 
 

Figure 1 Context map for site . 
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Figure 2 Cadastral map showing site outlined and coloured red 

 

 

 
Figure 3 Aerial photograph showing the subject site outlined in red  
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Figure 4 Within the site – looking east 

 

3. Assessment of heritage significance 

 

The scope of work provided in the project brief to the consultant is: 

 

1. Using the New South Wales Heritage Manual heritage assessment criteria carry out a heritage 

assessment of the subject property to establish its heritage significance at a State and local 

level. This will involve undertaking the eight step process detailed in the manual including 

undertaking detailed historic research on the property as may be required. 

2. Make a recommendation as to whether the property should be listed as a local heritage item in 

Schedule 5 of Woollahra LEP 2014. 

3. Make a recommendation as to whether the property should be listed as an item on the State 

Heritage Register under the Heritage Act 1977. 

4. If the recommendation is for listing in Woollahra LEP 2014, prepare the relevant inventory 

sheet for the property. This will include a summary statement of significance for the property. 

5. If the recommendation is for listing on the State Heritage Register under the Heritage Act 

1977, prepare the relevant inventory sheet and Nomination for Listing of the State Heritage 

Register form for the property. This will include a summary statement of significance for the 

property. 

The assessment of heritage significance was carried out in accordance with the publication titled 

Assessing Heritage Significance, NSW Heritage Office, 2001.The assessment used the process and 

criteria set out in that document. There are seven criteria used in the process of assessing heritage 

significance.  

 

Criterion (a)  

An item is important in the course, or pattern of NSW’s cultural or natural history (or the cultural or 

natural history of the local area). 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 July 2018 

 

 

Item No. R2 Page 59 

Criterion (b) 

An item has strong or special association with the life or works of a person, or group of persons, of 

importance in NSW’s cultural or natural history (or the cultural or natural history of the local area). 

 

Criterion (c) 

An item is important in demonstrating aesthetic characteristics and/or a high degree of creative or 

technical achievement in NSW (or the local area). 

 

Criterion (d) 

An item has strong or special association with a particular community or cultural group in NSW (or 

the local area) for social, cultural or spiritual reasons. 

 

Criterion (e) 

An item has potential to yield information that will contribute to an understanding of NSW’s 

cultural or natural history (or the cultural or natural history of the local area). 

 

Criterion (f) 

An item possesses uncommon, rare or endangered aspects of NSW’s cultural or natural history (or 

the cultural or natural history of the local area). 

 

Criterion (g) 

An item is important in demonstrating the principal characteristics of a class of NSW’s 

 cultural or natural places, or 

 cultural or natural environments, 

(or a class of the local area’s 

 cultural or natural places, or 

 cultural or natural environments.) 

 

Each criterion has inclusion and exclusion guidelines which are used to assist in the assessment 

process. An item is considered to be of local or State heritage significance if it meets one or more of 

the criteria. However, an item that is of local heritage significance might not meet the threshold for 

listing on the State Heritage Register.  

 

A copy of the assessment report prepared by Betteridge Heritage, which includes the assessment 

against all criteria, is attached as annexure 1.  

 

A summary of the assessment against the criteria is provided below. 

 

Criteria Local significance State significance 

(a) Historical significance Yes No 

(b) Historical association significance No No 

(c) Aesthetic significance Yes No 

(d) Social significance Yes No 

(e) Technical/Research significance No No 

(f) Rarity No No 

(g) Representativeness No No 
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The consultant makes the following conclusions about heritage significance. 

 

Based on the assessment in the previous sections, I am of the opinion that Dunara Reserve is 

of local heritage significance for its historic, aesthetic and social values, warranting its 

consideration for inclusion as an item of environmental heritage on Schedule 5, Woollahra 

LEP 2014.  

 

I am of the opinion that Dunara Reserve is not of significance at a State level that would 

warrant its nomination for inclusion on the State Heritage Register.  

 

Given the importance of the reserve as the location for several significant tree specimens 

including the LEP-listed specimen of Araucaria columnaris [Cook’s Pine], I am of the 

opinion that conservation of the reserve’s heritage values may be best achieved if the reserve 

is retained in public ownership. (p.51) 

 

In discussing the extent of the listing the consultant provides the following points and 

recommendations.  

 

The statutory curtilage for a heritage item is usually but not always the lot or lots on which the 

item stands and, for statutory purposes, is usually but not always restricted to land in the same 

ownership as the item. The boundaries for an adequate curtilage may be the historic lot 

boundaries or a smaller area resulting from previous subdivision(s). They may also include 

adjoining lands critical to retention of views and vistas, although these values may sometimes 

be more appropriately conserved through planning controls other than those used to protect 

the item and its immediate setting. 

 

Definition of a curtilage for a historic place does not preclude development within its bounds 

but requires particular care in the consideration of the nature, extent and impact of such 

development. However, given the very small size of Dunara Reserve and the significant trees 

growing on it, development other than horticultural management, canopy replenishment and 

heritage interpretation is not recommended.  

 

It is recommended that the heritage curtilage for Dunara Reserve should be the entire site 

described as Lot 11, DP 27451, Wentworth Street, Point Piper. (p.50) 

 

In addition to the recommendation to list the entire Reserve as a local heritage item, the consultant 

makes several recommendations about its management. 

 

That:  

1. Dunara Reserve be managed to conserve and enhance its heritage significance through a 

proactive program of arboricultural and horticultural maintenance.  

 

2. Consideration be given to interpreting the heritage significance of Dunara Reserve in 

culturally sensitive ways which may include material on Council’s website and 

inclusion on a downloadable app for a walking tour of heritage sites in the Woollahra 

local government area. 

 

3. A Canopy Replenishment Strategy for the Reserve be prepared to provide for the staged 

replacement of the significant trees on the site, the timing of such replacement to be 

guided by arboricultural assessment of the vigour, condition and useful life expectancy 

of the trees. (p.51) 
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A draft heritage inventory sheet for the Reserve has been prepared (annexure 2). The statement of 

significance is provided below. 

 

Dunara Reserve has historical significance at a local level but not at a State level derived from 

its association with a significant historical phase in the development of the cultural landscape 

of Point Piper and the former Dunara Estate. It retains physical fabric in the form of a 

significant specimen of Araucaria columnaris (Cook’s Pine) which is a remnant of the 

historic plantings of ‘Dunara’ and which is a local landmark. It also contains two specimens 

of Phoenix canariensis (Canary Island Date Palm) likely to have been part of the ornamental 

plantings in the ‘Dunara’ garden. (Criterion A).  

 

While it is highly likely that the specimen of Cook’s Pine on the reserve was planted by or for 

the Mackellar family, there is insufficient evidence at this stage for a direct association 

between any member of the Mackellar family or subsequent occupants with the particular part 

of the garden retained in Dunara Reserve and the reserve is not considered to have historical 

associational significance at a local or State level. (Criterion B)  

 

The cultural landscape of Dunara Reserve is aesthetically distinctive and the specimen of A. 

columnaris has exceptional landmark qualities, with visual prominence at local, district and 

harbour scales. The reserve is considered to have aesthetic value at a local but not at a State 

level. (Criterion C).  

 

Social value is hard to quantify without detailed surveys of those who have been associated 

with a place, but it is likely that living individuals within the Woollahra Council area will 

have strong opinions about the place – some positive, some negative. Araucaria columnaris is 

a species identified in the Woollahra Heritage Study as an important element in the cultural 

landscape of the local government area and therefore contributes to the community’s sense of 

place. The specimen of Araucaria columnaris growing in Dunara Reserve has been 

recognised as a significant tree since the Woollahra Significant Tree Register was established 

in 1991, is listed as an item in Woollahra LEP 2014 and recognised as an important specimen 

in the authoritative publication Horticultural flora of South-eastern Australia.  

 

The reserve is considered to have social value at a local but not at a State level. (Criterion D).  

The reserve is not considered to have technical / research values, rarity or representativeness 

at a local or State level. (Criteria E, F and G). (pp.1-2) 

 
4. Next steps 

 

If Council supports the recommendation of this report, the next steps in the process are: 

 

 Prepare a planning proposal under section 3.33 of the Environmental Planning and 

Assessment Act 1979 (the Act) to list the property as a heritage item in the Woollahra LEP 

2014. 

 Submit the planning proposal to the Greater Sydney Commission (GSC) requesting a gateway 

determination under section 3.34 of the Act. Include a request for the delegation of the plan-

making steps under section 3.36 of the Act. 

 Receive a gateway determination from the GSC or its delegate. 

 Carry out public consultation in accordance with the gateway determination. This will include 

notification letters to adjoining properties and notification published on a weekly basis in the 

Wentworth Courier.  
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 Report the findings of the public exhibition to a meeting of the Environmental Planning 

Committee. All people who make a submission will be notified of the meeting and will have 

an opportunity to address the committee. 

 Subject to Council’s decision on whether to proceed, request the Parliamentary Counsel to 

prepare a draft LEP to amend the Woollahra LEP 2014. 

 Council makes (approves) the LEP, subject to obtaining delegations from the Minister, 

otherwise the Minister makes the LEP. 

 Publication of the LEP on the NSW Legislation website. The LEP becomes effective on that 

date. 

 

5. Conclusion 

 

The heritage significance of Dunara Reserve, Point Piper, has been assessed in accordance with the 

NSW heritage best practice guidelines. 

 

The assessment of heritage significance prepared by Betteridge Heritage identifies that the Reserve 

meets the threshold for heritage listing at the local level in Woollahra LEP 2014 on historical, 

aesthetic and social values. The Reserve does not meet the threshold for listing at State level on the 

State Heritage Register.   

 

To facilitate a listing at the local level, a planning proposal should be prepared with the aim of 

amending Schedule 5 of Woollahra LEP 2014 by adding the Reserve to the list of heritage items. 

 

We note the consultant also concludes that: 

 

 the conservation of the Reserve’s heritage values may be best achieved if the Reserve is 

retained in public ownership, and  

 development other than horticultural management, canopy replenishment and heritage 

interpretation is not recommended. 

   

These two conclusions may be considered by the Council in its deliberations on the reclassification 

of the Reserve from community land to operational. However, the findings of the assessment of 

heritage significance carried out for the Reserve and the recommendation to list the Reserve as a 

local heritage item are not contingent on the land’s classification.  
 

Annexures 

 

1. Dunara Reserve Heritage Significance Assesmsent - Consultant's Final Report 21 June 

2018 ⇩    

EP_20180702_AGN_AT_files/EP_20180702_AGN_AT_Attachment_4960_1.PDF
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Item No: R3  Recommendation to Council  

Subject: 
PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR  

42-58 OLD SOUTH HEAD ROAD, VAUCLUSE 

Author: Jorge Alvarez, Senior Strategic Planner  

Approvers: Anne White, Team Leader - Strategic Planning 

Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 18/39962 

Reason for Report: To provide a supplementary report on the public exhibition of the 

planning proposal for 42-58 Old South Head Road, Vaucluse, addressing 

potential view impacts.   

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal.  
 

Recommendation: 

 

A. THAT Council note the Visual Sharing Assessment prepared by Richard Lamb and 

Associates, at Annexure 2 of the report to the Environmental Planning Committee of  

02 July 2018. 

 

B. THAT Council proceed with finalising the planning proposal for 42-58 Old South Head Road, 

Vaucluse to amend Woollahra Local Environmental Plan 2014 as exhibited, and proceed with 

the preparation of the draft LEP. 

 

C. THAT Council exercise its delegation authorised by the Director, Metropolitan (CBD) 

Planning Services, Department of Planning and Environment, on 15 September 2015, to carry 

out the functions of the Greater Sydney Commission under section 3.36 of the Environmental 

Planning and Assessment Act 1979. 
 

1 Summary 

 

On 12 February 2018, the Urban Planning Committee (UPC) considered a report (see Annexure 1) 

on the public exhibition of the planning proposal for 42-58 Old South Head Road, Vaucluse (the 

site). On 26 February 2018 Council resolved:  

 

THAT the planning proposal for 42-58 Old South Head Road, Vaucluse to amend Woollahra Local 

Environmental Plan 2014 as exhibited, be deferred to a future meeting of the Urban Planning 

Committee for the following reasons: 

- To allow consideration of late objections (i.e. specifically to allow staff to gain access to three 

properties at 21, 23 and 29 Captain Pipers Road, Vaucluse).  

- Facilitate 3D modelling to provide the Urban Planning Committee a more visual presentation 

of the full potential of the development site (i.e. capacity not a design). 
 

In response to the Council resolution and owners’ requests, staff inspected 21, 23, 25, 29 and 31 

Captain Pipers Road. At these inspections staff were accompanied by Dr Richard Lamb, an 

independent view assessment expert.  Subsequently, Dr Lamb prepared a View Sharing Assessment 

report of the potential view impacts on these properties from potential development permissible 

under the proposed controls (Annexure 2). The view sharing assessment report concludes that: 

 

 The planning proposal in itself does not appear likely to have negative impacts on view 

sharing to the extent that rezoning should be denied. 
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 At the proposed FSR of 1:1 with either a 9.5m or 10.5m height limit, 3-storey buildings would 

be constructed on footprints that could clearly permit significant view corridors to be created. 

The future design would be assessed against the provisions of WDCP general provisions and 

others specific to the locality, including requirements for adequate view sharing. 

 

The findings of Dr Lamb’s report support the original staff assessment in the report to the UPC 

meeting of 12 February 2018.  Staff concluded that the potential view impacts to the Captain Pipers 

Road properties from development permissible by the proposed controls, did not warrant a change 

to the planning proposal.  

 

Having considered all the issues raised in the submissions, and the independent View Sharing 

Assessment report, Staff conclude that the proposed amendments to the Woollahra LEP are 

appropriate for the site. Staff recommend that Council resolves to finalise the planning proposal and 

prepare a draft LEP to amend the Woollahra LEP for the site in the following manner: 

 amend the zoning from Zone R2 Low Density Residential to Zone R3 Medium Density 

Residential; 

 increase the maximum building height control from 9.5m to 10.5m; and 

 apply an FSR control of 1:1 (no FSR control currently applies).  

 

Staff also recommend that Council exercise its delegated authority to make the LEP. 

 

2 Background 

 

In June 2017, a request for a planning proposal was submitted to Council by Parker Logan Property 

Pty Ltd (the applicant) for land at 42-58 Old South Head Road, Vaucluse (the site). Overall, staff 

supported the request because it has strategic merit.  The request was reported to the UPC on 10 

July 2017, and on 24 July 2017 Council resolved to prepare and exhibit a planning proposal for the 

site.   

 

The planning proposal seeks to amend the Woollahra LEP, in the following manner: 

 amend the zoning from Zone R2 Low Density Residential to Zone R3 Medium Density 

Residential; 

 increase maximum building height control from 9.5m to 10.5m; and 

 apply a floor space ratio (FSR) control of 1:1 (no FSR control currently applies).  

 

On 21 September 2017 the GSC issued a gateway determination stating that Council could proceed 

to public exhibition. The planning proposal and supporting material were placed on public 

exhibition for 31 days, from Wednesday 18 October to Friday 17 November 2017. Twenty-three 

submissions were received in response to the exhibition. Twenty-one of these submissions raised 

objections to the planning proposal. The two submissions from public authorities did not raise 

objections and provided comments for consideration.  

 

An assessment of the public exhibition of the planning proposal was reported to the UPC on  

12 February 2018. The report included an assessment of the potential view impacts on properties at 

29 and 35 Captain Pipers Road, of development permissible by the planning proposal. At that 

meeting the UPC considered further objections to the planning proposal (submitted as late 

correspondence) by the owners of 21, 23 and 29 Captain Pipers Road. The UPC recommended to 

defer the planning proposal pending an assessment of the potential view impacts to those properties.  

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 July 2018 

 

 

Item No. R3 Page 175 

Consistent with the UPC recommendation, on 26 February 2018 Council resolved to defer the 

planning proposal to a future meeting of the UPC, for the following reasons: 

- To allow consideration of late objections (i.e. specifically to allow staff to gain access to three 

properties at 21, 23 and 29 Captain Pipers Road, Vaucluse).  

- Facilitate 3D modelling to provide the UPC a more visual presentation of the full potential of 

the development site (i.e. capacity not a design). 
 

Note: The property at 29 Captain Pipers Road contains a dual occupancy development comprising 

two attached dwellings, 29A and 29B. The owner of 29B provided a submission to the planning 

proposal exhibition, but the owner of 29A did not. However, the Council resolution of 24 July 2017 

refers to the property solely as “29”. For simplicity, the property will be referred to as 29 Captain 

Pipers Road. 
 

3 View assessment methodology 

 

As noted above, Staff reported to the UPC meeting on 12 February 2018 that there will be no view 

impact on the properties at 29 and 35 Captain Pipers Road from development permissible by the 

proposed controls. However, in response to the Council resolution of 26 February 2018, a further 

view assessment was carried out from the properties at 21, 23, 25, 29 and 31 Captain Pipers Road.  

This view assessment was prepared by Dr Richard Lamb, an independent view assessment expert.   

 

All the properties listed above are located to the west of the site, with water views generally to the 

north-east or east. The location of the properties in relation to the site, and the general direction of 

views, are shown in the Figure 1 and 2 below. 

 

Figure 1: Map showing the site in relation to 21, 23, 25, 29, 31 and 35 Captain Pipers Road, 

Vaucluse and the general direction of views 
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Figure 2: 3D digital model image of the site in relation to 21, 23, 25, 29, 31 and 35 Captain 

Pipers Road, Vaucluse 

 

 
 

Of the properties listed above:  

 Only the owners of 29 and 35 Captain Pipers Road identified potential view impacts to their 

properties in their submissions to the public exhibition of the planning proposal.  

 Late correspondence to the UPC meeting of 12 February 2018 from the owners of 21 and 23 

Captain Pipers Road, identified potential view impacts to their properties.  

 Submissions from the owners of 25 and 31 Captain Pipers Road were made after the UPC 

meeting, raising concerns with potential view impacts. 

 

In response to the Council resolution of 26 February 2018, staff arranged site inspections of 21, 23, 

and 29 Captain Pipers Road. Additionally, site inspections of 25 and 31 Captain Pipers Road were 

arranged at the request of the owners. Details of these inspections are listed below:  

 

Date Address 

Tuesday 27 March 2018 21, 23, 25 and 29 Captain Pipers Road 

Tuesday 3 April 2018 29 (again at the owner’s request) and 31 Captain Pipers Road 

 

Note: 35 Captain Pipers Road was originally inspected on Wednesday 24 January 2018. Staff 

assessed that there will be no view impacts from development permissible by the proposed planning 

controls, and no follow-up site inspection was undertaken. 

 

Supplementary to the Council resolution of 26 February 2018, some of the owners requested that 

the photomontages used as part of the view assessment be compiled in accordance with the Land 

and Environment Court (LEC) photomontage policy (Annexure 3). This policy relates to Class 1 

actions in the LEC, and is usually applied to view assessments relating to a proposed building form 

in a development application.  
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To accommodate this request, staff were accompanied on the site inspections (apart from 35 

Captain Pipers Road) by Dr Lamb and two surveyors.  The property owners were asked to choose 

the view that they believed would be the most impacted by development permissible by the 

proposed controls.  Dr Lamb then took photographs of these views in order to prepare view 

assessment photomontages.  The surveyors verified the exact height and location of the camera used 

to take the photographs.  

 

3.1 Summary of Dr Richard Lamb’s Visual Sharing Assessment report 

 

In assessing the potential view impacts on the properties at 21, 23, 25, 29 and 31 Captain Pipers Road 

from development permissible by the proposed controls, Dr Lamb used the case law methodology for 

assessing view impact.  This case law is established by Tenacity Consulting v Warringah (2004) 

(paragraphs 23-33).  The conclusion of Dr Lamb’s report, concisely summarises the findings of his 

report and an explanation of the assessment methodology: 

 

The planning proposal in itself does not appear likely to have negative impacts on view 

sharing to the extent that rezoning should be denied. While the photomontages may give an 

impression that views would be totally lost in some cases, this has to be understood in the 

context of the combination of setbacks, height controls and FSR and the assumptions made in 

preparing the photomontages. 

 

The photomontages have been prepared to comply with the Land and Environment Court of 

New South Wales practice note for the preparation of photomontages for use in evidence, 

notwithstanding Council does not require this level of information for a planning proposal. 

The photomontages are also slightly misleading, as a result of the requirement that were 

prepared to comply with the practice note, which is intended to ensure accuracy in 

representing the visual qualities of planning applications. In this case, the proposal is not for 

a building or buildings that can be visualised or assessed for its view sharing impacts in 

relation to specific views, but in support of a potential change in zoning and controls over 

height and FSR. 

 

It is inevitable therefore that the photomontages, which show a building volume that is ‘worst 

case’ and which would not be achievable in reality, would give an impression of potential 

view loss that  is far greater than could occur. Individual buildings would require spatial 

separation to comply with the Apartment Design Guide, SEPP 65 and other requirements, for 

example for sunlight access, cross- ventilation and landscaped area, among others. 

 

At the proposed FSR of 1:1 with either a 9.5m or 10.5m height limit, 3-storey buildings would 

be constructed on footprints that could clearly permit significant view corridors to be created. 

The future design would be assessed against the provisions of WDCP general provisions and 

others specific to the locality, including requirements for adequate view sharing. As noted in 

the Council officers’ Report to the UPC, a test of skillful design at the DA stage might be to 

maximise view sharing. 

 

A considered application of the planning principle in Tenacity can then be made at the 

appropriate time when view sharing can be quantified and assessed. The constraints of the 

views from the adjacent dwelling would need to be taken into account in design development 

for the site. Maximising view sharing would need to be shown by a considered response to the 

evidence provided by the photographs from the adjacent dwellings and the prevailing 

orientation to views to the east and north-east across the site. 
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In my opinion there is no reason to believe that view corridors could not be both retained in 

some cases and in others created, to provide a reasonable view sharing outcome for the site. 

 

The findings of this report support the original staff assessment to the UPC meeting of 12 February 

2018 that the potential view impacts to the Captain Pipers Road properties from development 

permissible by the proposed controls, does not warrant a change to the planning proposal. 

 

4 Submissions on issues other than view impact 

 

All issues raised in the submissions to the planning proposal, along with staff responses, were 

reported to the UPC on 12 February 2018. Staff do not consider that any of the issues raised justify 

amendment to the exhibited planning proposal or its discontinuation. Issues related to detailed 

development plans for the site are more appropriately addressed through the DA process. 

 

5 Making the draft LEP under delegated authority 

 

To streamline the plan making process, the Minister can delegate some plan making powers to 

Council for routine matters. In this case, Council has been provided with written authorisation to 

exercise the functions of the Greater Sydney Commission to make an LEP under section 3.36 of the 

Environmental Planning and Assessment Act 1979. 

 

Should Council resolve to proceed and finalise the planning proposal, which is our recommended 

approach, staff will request that the Parliamentary Counsel (PC) prepare a draft LEP. Once the draft 

LEP has been prepared, PC will issue an opinion that it can be made.  Alternatively, if Council 

decides not to finalise the planning proposal, it should resolve to write to the Minister requesting 

him or his delegate not to proceed with it under section 3.35(4) of the Environmental Planning and 

Assessment Act 1979.  

 

6 Conclusion 

 

In response to Council’s resolution of 26 February 2018, staff arranged site inspections of 21, 23, 

and 29 Captain Pipers Road. Additionally, 25 and 31 Captain Pipers Road were inspected at the 

request of the owners. Dr Richard Lamb, an independent view assessment expert, attended these 

site inspections.  Subsequently, Dr Lamb prepared a “View Sharing Assessment” report of the 

potential view impacts from development permissible by the proposal controls on the properties at 

21, 23, 25, 29 and 31 Captain Pipers Road.  

 

The report concludes that: 

 The planning proposal in itself does not appear likely to have negative impacts on view 

sharing to the extent that rezoning should be denied. 

 At the proposed FSR of 1:1 with either a 9.5m or 10.5m height limit, 3-storey buildings would 

be constructed on footprints that could clearly permit significant view corridors to be created. 

The future design would be assessed against the provisions of WDCP general provisions and 

others specific to the locality, including requirements for adequate view sharing. 

 

The findings of this report support the original staff assessment, that the potential view impacts of 

development permissible by the proposed controls does not warrant a change to the planning 

proposal.  
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Staff have considered all issues raised in the submissions to the exhibition of the planning proposal, 

including the issue of potential view impacts. Staff do not consider that any of the issues raised 

justify amendment to the exhibited planning proposal or its discontinuation. 

 

Staff conclude that the proposed amendments to the Woollahra LEP are appropriate for the site. We 

therefore recommend that Council resolves to finalise the planning proposal and prepare a draft 

LEP to amend the Woollahra LEP for the site in the following manner: 

 amend the zoning from Zone R2 Low Density Residential to Zone R3 Medium Density 

Residential; 

 increase the maximum building height control from 9.5m to 10.5m; and 

 apply an FSR control of 1:1 (no FSR control currently applies).  

 

Staff also recommend that Council exercise its delegated authority to make the LEP. 

 
 

Annexures 

 

1. Urban Planning Committee report - 12 February 2018 ⇩   

2. View Sharing Assessment prepared by Dr Richard Lamb ⇩   

3. Land and Environment Court photomontage policy ⇩    

EP_20180702_AGN_AT_files/EP_20180702_AGN_AT_Attachment_4758_1.PDF
EP_20180702_AGN_AT_files/EP_20180702_AGN_AT_Attachment_4758_2.PDF
EP_20180702_AGN_AT_files/EP_20180702_AGN_AT_Attachment_4758_3.PDF
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Item No: D2  Delegated to Committee  

Subject: STUDY OF PADDINGTON HOTELS - PROGRESS REPORT 

Author: Chris Bluett, Manager - Strategic Planning  

Approver: Allan Coker, Director - Planning & Development  

File No: 18/95744 

Reason for Report: To respond to the Council’s decision of 18 June 2018 which requires a 

progress report on the Study of Paddington Hotels   
 

Recommendation: 

 

THAT the progress report on the Study of Paddington Hotels be received and noted. 
 

1. Background 

 

At its meeting on 18 June 2018 the Council made the following decision regarding the project titled 

“Study of Paddington Hotels” which is listed in the Delivery Program 2018-2021 and Operational 

Plan 2018-2019. 

 

C. An initial draft consultant’s report (including inventory sheets) be forwarded to 

Councillors via a Councillor delivery and added to Councillors HUB, prior to the 

consultation with affected property owners and that a further progress report be 

prepared to the next Environmental Planning Committee on the ‘Study of Hotels in 

Paddington’ action listed in the draft Delivery Program 2018 - 2021 and Operational 

Plan 2018 - 2019, which includes commentary on amending controls, heritage listing, 

time lines and the delivery of the project. 

 

This report responds to the second part of the Council’s decision. It provides an outline of work to 

date, including commentary on amending controls in Woollahra DCP 2015. 

 

The decision on 18 June 2018 was preceded by three decisions made by the Council on 21 May 

2018 arising from notices of motion.  

 

1) That Council request staff to undertake an assessment of heritage significance for the Four in 

Hand Hotel (located at 105 Sutherland Street, Paddington) (the property) and report to the 

Environmental Planning Committee on whether the property has sufficient heritage 

significance to be listed as: 

a) a local heritage item in the Woollahra Local Environmental Plan 2014(WLEP), and 

b) an item on the State Heritage under the Heritage Act 1977. 

 

2) That Council: 

A. Notes the following priorities contained in its Delivery Program 2013 to 2018 and 

Operation Plan 2017/2018 (the DPOP): 

i 4.3.1 - Develop policies, including a Heritage Item Register and a Significant 

Tree Register, to maintain cultural and natural heritage items; and 

ii 4.3.1.1 - Carry out a study of hotels in Paddington to determine and establish 

more specific conservation controls’ (the Paddington Pub Project); 

B. Further notes its resolution on 27 November 2017, giving next priority to the 

Paddington Pub Project. 

C. Expedites the Paddington Pub Project and gives urgent priority to it (including the 

allocation of additional funding and staff resources). 

D. In preparing the Paddington Pub Project, gives consideration to exploring what 

mechanisms (including but not limited to amending the Woollahra Development 

Control Plan 2015 (the DCP)) are available to ensure that existing controls and 
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protections that currently apply to pubs continue to apply regardless of any change in 

use. 

E. Requests that the Mayor write to the Hon Gabrielle Upton, Minister for the 

Environment, Local Government and Heritage to: 

i raise community concerns over the loss of historic pubs in the Woollahra 

Municipality and elsewhere throughout the state of New South Wales; and 

ii request the State Government to explore what legislative changes can be 

introduced to mirror the legislative reforms recently introduced by the UK 

Parliament concerning the protection of pubs. 

3) That Council requests staff to urgently complete DPOP Item 4.3.1.1 (Carry out a study of 

hotels in Paddington to determine and establish more specific conservation controls) and 

include in their report a recommendation to Council on how to protect all pubs in the 

Paddington Heritage Conservation Area to the same standard.  

 

2. Project status 

 

The Paddington Hotels Study relates to eleven hotels located within the Paddington Heritage 

Conservation Area. Three of the hotels are currently listed as heritage items. The following table 

lists the hotels.  

 

 Hotel name Address 

Listed status in 

Woollahra LEP 

2014 

1 Bellevue Hotel 157-159 Hargrave Street, Paddington No 

2 Four in Hand Hotel 105 Sutherland Street, Paddington No 

3 Grand National Hotel 33 Elizabeth Street (161 Underwood Street), 

Paddington 

No 

4 Imperial Hotel 252 Oxford Street, Paddington No 

5 London Tavern Hotel 85 Underwood Street, Paddington No 

6 Lord Dudley Hotel 236 Jersey Road, Paddington Yes 

7 Paddington Arms Hotel 384 Oxford Street, Paddington No 

8 Paddington Inn Hotel 338 Oxford Street, Paddington No 

9 Royal Hotel 237 Glenmore Road, Paddington Yes 

10 Unicorn Hotel 102-106 Oxford Street, Paddington No 

11 Village Inn Hotel 

(formerly Durty Nelly’s 

Hotel and the Rose and 

Crown Hotel) 

9-11 Glenmore Road, Paddington Yes – listed as the 

Rose and Crown 

Hotel 
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The original intention of the Study was twofold. First, to assess the heritage significance of the non-

listed hotels in order to determine whether they warrant listing as heritage items in a local 

environmental plan. This aspect of the project would include the preparation of heritage inventory 

sheets which incorporated the assessment criteria provided in the document titled Assessing 

Heritage Significance, published by the NSW Heritage Office in 2001. The second purpose of the 

Study was to prepare or update heritage inventory sheets for the three listed hotels.  

 

The project was commenced and reached a stage where preliminary draft heritage inventory sheets 

were prepared. This work was done with the assistance of a consultant who carried out historical 

research. The assessment of heritage significance was only partly completed. The process also 

required further review of approved development applications to gauge the extent of changes to the 

hotels. Site inspections and consultation with the landowners were also necessary. 

 

In order to respond to the three decisions of the Council made on 21 May 2018 which required the 

project to be completed with urgency, external resources have been sought. A project brief has been 

prepared and, in accordance with the Council’s procurement process, sent to three consultants.  

 

The brief contains the following scope of works which are to be undertaken in two stages. 

 

Stage 1- Review, amend and update heritage inventory sheets 

1. Review, amend and update the draft heritage inventory sheets for the eleven hotels. This will 

include reviewing, amending and updating the following elements: 

 The statement of significance. 

 The description of the building. 

 The physical condition and/or archaeological potential. 

 Modifications and updates. 

 Further comments relating to hotels in general. 

 Historical notes. 

 The assessment of heritage significance using the process and heritage assessment 

criteria contained in the New South Wales Heritage Manual (2001). 

 The recommendation for listing the eight hotels that are currently not listed as local 

heritage items in Schedule 5 of Woollahra LEP 2014. It is intended to retain the heritage 

listing of the three currently listed hotels.  

2. Make a recommendation for the eleven hotels on whether they should be individually listed as 

an item on the State Heritage Register under the Heritage Act 1977. 

 

Stage 2 – State Heritage Register listing 

1. If the recommendation is for listing a hotel on the State Heritage Register, prepare an 

inventory sheet using the OEH (Heritage Division) standard template. 

2. If the recommendation is for listing on the State Heritage Register, prepare a nomination form 

using the OEH (Heritage Division) standard template. 

 

The brief requires stages one and two to be carried out for the Four in Hand Hotel as a priority. 

Timelines for the project are: 

 

 Submission of the consultant’s fee proposal - by 25 June 2018.  

 Initial draft report - five weeks from appointment. 

 Final draft report - 2 weeks from receiving comments from staff.  

 Consultation with property owners – 4 weeks. 

 Review of final draft with comments from property owners – 3 weeks. 

 

The anticipated timeline would see a final report being available by the end of October 2018. 

However, this may be revised due to factors such as achieving access to premises in a reasonable 
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time, availability of research material, the consultant’s program for delivery and the response times 

observed by the property owners.  

 

A shorter timeframe will apply to the Four in Hand Hotel because of the priority given in the project 

brief.  

 

At the time of writing this report initial responses have been received from the three consultants. 

We will provide an update on this process at the Committee’s meeting on 2 July 2108. Based on the 

project brief’s timelines we expect to appoint a consultant by the end of June.  

 

The Council’s decision on 18 June 2018 also requires commentary on amended controls for hotels. 

The local planning controls for hotels are set down in Woollahra LEP 2014 and Woollahra LEP 

2015. The LEP deals with the land use permissibility for hotels (referred to in the LEP as pubs). It is 

not intended to address these provisions as part of the project.  

 

Woollahra DCP 2015 contains specific planning provisions for hotels in the Paddington Heritage 

Conservation Area. These were reviewed and updated in 2008. Subject to the findings reached with 

the Paddington hotels project, further refinement of the current controls may be required. If changes 

are required they will be outlined in the staff report to the Environmental Planning Committee 

which will present the completed study and recommendations. 

 

3. Conclusion 

 

The Paddington Hotels project is progressing as a priority project as directed by the Council. To 

assist with the project delivery consultants are being engaged. It is anticipated the final report will 

be available for presentation to a meeting of the Environmental Planning Committee in the final 

quarter of 2018. 

 

Annexures 

 

Nil    
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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