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Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to 

present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to 

address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to represent 

the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at 

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the 

Committee has delegated authority). 

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of 

the Committee considerations. 

 Broad strategic planning matters including those initiated at State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" 

and substantive changes. 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational Plan. 

 Any other matter falling within the responsibility of the Environmental Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed 

above. 

 
Environmental Planning Committee Membership: 7 Councillors 

 

Quorum:       The quorum for Committee meeting is 4 Councillors 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

13 November 2018 

 

 

To:    His Worship the Mayor, Councillor Peter Cavanagh, ex-officio 

Councillors  Susan Wynne  (Chair) 

Mary-Lou Jarvis   (Deputy Chair) 

Luise Elsing 

Nick Maxwell 

Matthew Robertson 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

 

Environmental Planning Committee – 19 November 2018 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 19 November 2018 

at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 5 November 2018 - 18/178824 ............ 7 

 

D2 Oxford Street Working Party meeting held on 30 October 2018 - 18/181114 ............ 9 

 

D3 Ecological Sustainability Taskforce - Minutes of Meeting Held 25 September 

2018 - 18/174666 ....................................................................................................... 19 

 

D4 Woollahra Local Planning Panel - Register of Planning Decisions and Analysis 

- Period 1 July to 30 September 2018 - 18/161272 .................................................... 25   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Public exhibition of Draft Woollahra Development Control Plan 2015 

(Amendment No. 3) - indoor amenity and subterranean habitable spaces - 

18/172451 ................................................................................................................... 37 

 

R2 Public exhibition of Draft Woollahra Development Control Plan 2015 

(Amendment No.4) - Roof terraces, Lifts and Lift overruns - 18/172510 ................. 63   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 5 

NOVEMBER 2018 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 18/178824 

Reason for Report: The Minutes of the Environmental Planning Committee of 5 November 

2018 were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 

Recommendation: 

THAT the Minutes of the Environmental Planning Committee Meeting of 5 November 2018 be 

taken as read and confirmed.
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Item No: D2  Delegated to Committee  

Subject: 
OXFORD STREET WORKING PARTY MEETING HELD ON 30 

OCTOBER 2018 

Author: Peter Kauter, Manager Placemaking  

Approver: Nick Economou, Acting Director - Plannning & Development  

File No: 18/181114 

Reason for Report: To report on the activities of the Oxford Street Working Party 

Recommendation: 

THAT the draft minutes of the Oxford Street Working Party meeting held on 30 October 2018, as 

contained in the Annexure to this report, be received and noted. 

Background: 

The Oxford Street Working Party (OSWP) was formed following a Council resolution of 22 April 

2013. Membership of the OSWP was established following expressions of interest by Councillors. 

The most recent meeting of the OSWP was on 30 October 2018. The draft minutes of that meeting 

are annexed.  

Under the OSWP’s current Terms of Reference (revision 24 November 2014) its stated purposes 

are: 

 To serve as an advisory body to Council to assist with the revitalisation and reinvention of

Oxford Street, Paddington.

 To provide a mechanism for consultation with key stakeholders

 To advise on strategies and projects for implementation arising from the Oxford Street,

Paddington Placemaking Roadmap Report dated 20/5/14 prepared by Village Well in

accordance with Council’s resolution of 11/8/14

The Working Party shall not operate in a regulatory or authoritative capacity. 

In relation to delegated authority the Draft Terms of Reference provide as follows: 

The working Party is an advisory committee only and has no delegated authority. The 

Working Party will report to the Urban Planning Committee as required. 

Accordingly the minutes of the OSWP meeting held on 30 October 2018 are being reported to the 

Environmental Planning Committee for its consideration. 

Conclusion: 

Key points arising from the meeting included: 

 Oxford Street Roadmap Report review – evaluation of ‘Quick Wins’, Priority Initiatives

and Working Party Member’s Work Sheets and progress towards a draft revised plan for

review at the next meeting before reporting to Council

 City of Sydney updates – progress with their social media programs and other activities and

developments
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 Paddington Business Partnership – Belinda & Steve Rankine reporting on their progress

since their recent appointments on the Partnership; feedback on another successful William

Street Festival

 Small Business Month – information on the social media program conducted during October

with funding from the Department of Industry

 Perry Lane Art Project (PLAP) -  successful mural program with support of a Placemaking

Grant and coordination with the William Street Festival

The next meeting of the Working Party is scheduled for Tuesday 11 December 2018 

Annexures 

1. Minutes of the Oxford Street Working Party meeting held on 30 October 2018 ⇩

EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5249_1.PDF
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Item No: D3  Delegated to Committee  

Subject: 
ECOLOGICAL SUSTAINABILITY TASKFORCE - MINUTES OF 

MEETING HELD 25 SEPTEMBER 2018 

Author: Micaela Hopkins, Team Leader Environment & Sustainability  

Approvers: Paul Fraser, Manager - Open Space & Trees 

Tom O'Hanlon, Director - Technical Services  

File No: 18/174666 

Reason for Report: To circulate the minutes of the Ecological Sustainability Taskforce 

meeting held on 25 September 2018. 

Recommendation: 

THAT Council receive and note the minutes of the Ecological Sustainability Taskforce meeting 

held on 25 September 2018. 

Background: 

In 2009 Council established the Ecological Sustainability Taskforce (EST). The role of the EST is 

to review and recommend Council strategy in relation to sustainability initiatives and policy. 

Membership of the EST consists of four Councillors, including the Chair, as appointed by the 

Mayor, and staff. 

The following Councillors are current members of the Taskforce: 

Cr Toni Zeltzer – Chair 

Cr Anthony Marano 

Cr Megan McEwin 

Cr Mark Silcocks 

Proposal: 

That Council receive and note the minutes of the Ecological Sustainability Taskforce meeting held 

on 25 September 2018. The minutes have been attached to this report as Annexure 1. 

Annexures 

1. Ecological Sustainability Taskforce Minutes 25 September 2018 ⇩

EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5231_1.PDF
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Item No: D4  Delegated to Committee  

Subject: 

WOOLLAHRA LOCAL PLANNING PANEL - REGISTER OF 

PLANNING DECISIONS AND ANALYSIS - PERIOD 1 JULY TO 

30 SEPTEMBER 2018 

Authors: Helen Tola, Manager - Governance & Council Support 

Nick Economou, Acting Director - Plannning & Development  

Approver: Nick Economou, Acting Director - Plannning & Development  

File No: 18/161272 

Reason for Report: To present an analysis of the Woollahra Local Planning Panel Decisions 

for the period 1 July to 30 September 2018 

Recommendation: 

THAT the register of planning decisions for matters determined by the Woollahra Local Planning 

Panel for the period 1 July to 30 September 2018 be received and noted. 

Background: 

The Woollahra Local Planning Panel (WLPP) assesses and determines development applications 

and provides advice to Council on planning proposals and other matters.  The WLPP is established 

under Part 2, Division 2.5 of the Environmental Planning and Assessment Act 1979. 

In accordance with the provisions of the Environmental Planning and Assessment Act 1979 and 

Local Government Act 1993, Council is required to maintain a register that records which panel 

members vote for and which panel members vote against each planning decision of the WLPP. 

A planning decision is a resolution of the Woollahra Local Planning Panel that determines a matter, 

i.e. approves or refuses a development application. The register as prepared details the matters

considered by the Woollahra Local Planning Panel and will continue to be updated on a regular

basis and is available on Council’s website at www.woollahra.nsw.gov.au

Councillors have requested that a report be prepared on the decisions made and that this be reported 

to the Environmental Planning Committee on a regular basis.  Staff have used the planning 

decisions register as a basis and extended this to provide a summary of the applications considered 

by the WLPP, including the staff recommendation and the final WLPP decision in response to the 

request.  

Following feedback from Councillors at the Environmental Planning Committee in August 2018 

meeting, cost of works, full reasons of referral and key issues have now been included in the 

annexure.   

In total 33 Development Applications and 4 Planning Proposals were considered by the Woollahra 

Local Planning Panel during the period 1 July 2018 to 30 September 2018.   

Provided below is an analysis of the following: 

 the number of development applications considered per ward.

 staff recommendation vs WLPP Decision

 reason(s) for referral to WLPP

http://www.woollahra.nsw.gov.au/
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Number of Development Applications (including Planning Proposals) considered per ward 

 

The following graph illustrates the number of Development Application (including Planning 

Proposals) considered by the Panel (per Ward). 

 

 
 

Staff Recommendation vs WLPP Decision 

 

The graph below provides a comparison of the staff recommendation versus the WLPP decision.   

 

 
 

Reason(s) for Referral to WLPP 

 

The principal function of the WLPP is to determine local development applications (DAs) that fall 

within any of the following categories:  

 conflict of interest; 

 contentious development; 

 departure from development standards (> 10%); and 

 sensitive development. 

 

The graph below indicates the reason for referral to the WLPP, noting that some applications fall 

within more than one category. Further details are available in Annexure 1. 
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Annexure 1 presents the Woollahra Local Planning Panel - Register of Planning Decisions, for the 

period 1 July 2018 to 30 September 2018. 

Conclusion: 

It is recommended that Register of Planning Decisions for the period 1 July to 30 September 2018 

be received and noted.  

Annexures 

1. Woollahra Local Planning Panel - Register of Planning Decisions (1 July to 30

September 2018) ⇩

EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5181_1.PDF
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Item No: R1  Recommendation to Council  

Subject: 

PUBLIC EXHIBITION OF DRAFT WOOLLAHRA 

DEVELOPMENT CONTROL PLAN 2015 (AMENDMENT NO. 3) - 

INDOOR AMENITY AND SUBTERRANEAN HABITABLE 

SPACES 

Author: Kelly McKellar, Strategic Planner  

Approvers: Anne White, Team Leader - Strategic Planning 

Nick Economou, Acting Director - Plannning & Development  

File No: 18/172451 

Reason for Report: To report on the public exhibition of Draft Woollahra Development 

Control Plan 2015 (Amendment No.3) – Indoor residential amenity and 

subterranean habitable spaces. 

To obtain Council’s approval of the Draft DCP subject to the 

recommended changes.  

Recommendation: 

THAT Council approve Draft Woollahra Development Control Plan 2015 (Amendment No. 3) – 

Chapter B3 General Development Controls (section 3.5.5 Indoor Amenity) as amended and 

attached at Annexure 1 to the report to the Environmental Planning Committee of  

19 November 2018. 

1. Background

On 30 October 2017, Council adopted a notice of motion: 

THAT Council requests that staff prepare and submit a report to Council’s Urban planning 

Committee by March 2018, which investigates introducing provisions in the Woollahra 

Development Control Plan 2015 to regulate the use of subterranean areas for habitation. The 

report to include consideration of amending the Chapter B3 general development controls 

objectives and Part B3.4 objective of excavation controls, and any other relevant provisions to 

ensure that applicants understand the parameters of acceptable use for subterranean areas.  

The following background information accompanied the notice of motion in the agenda for the 

meeting:  

The 28 November 2011 Urban Planning committee report noted that: 

“The case studies referred to in this report show that subterranean areas are increasingly 

development to provide accommodation for purposes other than parking. This 

accommodation includes general storage, studios, gymnasiums, home theatres, cellars and 

watercraft storage etc. It is considered that an allowance should be made that would facilitate 

reasonable expectations for this type of accommodation in subterranean areas…” 

There have been a number of applications recently, which seek to extend the uses of subterranean 

areas to residential accommodation, which compromises internal amenity standards (including 

solar access, ventilation and sense of enclosure) by being below ground level.  

Subterranean habitable spaces may also unnecessarily burden the environmental footprint of the 

built form. 
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A report and draft DCP provisions were considered by the Urban Planning Committee on 12 March 

2018 (see Annexure 2) and on 23 April 2018 the Council resolved: 

 

A. THAT the report on potential provisions to regulate subterranean habitable spaces be 

received and noted 

B. THAT Council to resolve to prepare and exhibit a Draft Development Control Plan with 

the provisions contained in Annexure 3 to amend Chapter B# General Development 

Controls in Woollahra Development Control Plan 2015. 

C. THAT during the exhibition of the Draft Development Control Plan that staff consider 

the following as raised by Councillors during discussion at the Urban Planning 

committee and provide detail around each element within the report back to the 

Committee: 

i) Definition of what constitutes a ‘light well’; 

ii) Clarification on the interpretation of the ratio in C5 (i.e 2:1); and 

iii) Ensure C1 to C5 are applied as a package of controls (i.e. C1; and C2; and C3; 

and C4; and C5). 

 

This report addresses the matters raised by Councillors in the Council’s resolution of 23 April 2018 

and reports on the outcome of public exhibition.  

 

2. Public exhibition 

 

The draft B3.5.5 – Internal amenity section was on exhibition for 31 days between 22 August 2018 

and 21 September 2018.  This complies with the minimum public exhibition period of 28 days set 

out in the Environmental Planning and Assessment Regulation 2000 (the Regulation).  

 

The exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer Service 

area during business hours. A copy of the exhibition material was also placed on Council’s website 

for the duration of the exhibition period.  

 

Details of the exhibition were notified in the Wentworth Courier throughout the exhibition period 

and individual written notifications were sent to: 

 

 Members of the Woollahra DCP Review working party;  

 relevant state government agencies; and  

 the adjoining councils, Waverley and City of Sydney.   

  

The information page on Council’s website was visited by 87 external customers, and we received 

two submissions during the exhibition period. Submissions are addressed in Section 4 of this report.  

 

3. Re-exhibition  

 

Re-exhibition occurred to clarify that the proposed amendments apply to all indoor habitable spaces 

in dwellings, including subterranean rooms. However, it is noted that the proposed section includes 

two provisions specific to the amenity of habitable rooms located below natural ground level 

(subterranean habitable spaces).  

 

The re-exhibition was also necessary to ensure that the proposed provisions were presented in the 

correct legal format of a Development Control Plan as required by the Environmental Planning and 

Assessment Regulation 2000.  
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The Draft Woollahra Development Control Plan 2015 (Amendment No. 3) Indoor residential 

amenity and subterranean habitable spaces was prepared and public exhibited for 31 days between 

26 September 2018 and 26 October 2018.  

 

The re-exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer 

Service area during business hours. A copy of the exhibition material was also placed on Council’s 

website for the duration of the exhibition period.  

 

Consistent with the previous notification process, details of the re-exhibition were notified in the 

Wentworth Courier throughout the re-exhibition and individual written notifications were sent out.  

 

The information page on Council’s website was visited by 84 external customers.  No submissions 

were received during the re-exhibition period. 

 

4. Submissions 

 

Two submissions were received during the initial public exhibition and no submissions were 

received during the re-exhibition period. A redacted copy of the submissions is at Annexure 3.  In 

summary: 

 

 Roads and Maritime Services (RMS) raised no objection to the proposal. 

 Alec Tzannes AM stated the view that “the conceptual framework that leads to subterranean 

controls including excavation in the DCP is deeply flawed”. 

 

5. Staff response to issues raised in submissions 

 

In response to the submission from Mr Tzannes that “the conceptual framework that leads to 

subterranean controls including excavation in the DCP is deeply flawed”, Staff are of the opinion 

that the proposed indoor amenity controls will improve development outcomes for dwellings across 

the Municipality. 

 

The new amenity objectives and controls will ensure that all rooms (excluding parking and storage 

areas) are provided with direct natural light and ventilation. This will promote higher levels of 

indoor residential amenity for the health and well-being of residents and discourage development 

for unsuitable subterranean living spaces.    

 

With regard to the existing volumetric excavation controls, these controls were crafted in response 

to concerns regarding excessive excavation. The existing controls limit the volume of excavated 

material that may be removed from a site whilst allowing excavation for on-site car parking, storage 

and to accommodate sloping sites. The limitation of excavation also indirectly discourages 

habitable rooms below ground level.  The proposed DCP will not affect the operation of the existing 

volumetric excavation controls. 

 

It is important to maintain the integrity of the excavation controls because considering each site on 

individual merit does not provide scope to address cumulative impacts. The purpose of variation 

mechanisms is to allow design solutions for difficult sites and special circumstances. Over-use of 

these mechanisms undermines the strategic planning behind the development standards and 

threatens the equity and transparency of local planning and development decisions.   

 

No changes are recommended in response to the matters raised in the submission. 
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6. Staff response to issues raised in submissions 

 

As stated in section 1 of this report, on 23 April 2018 Council resolved that staff consider the 

following matters and provide detail around each element: 

 

i) Definition of what constitutes a ‘light well’ 

 

A ‘light well’ is a vertical open space or shaft that cuts through a building and brings light to 

lower floors. It can be open or roofed in glass. Skylights are different as they only cut through 

the roof and ceiling.  

 

As this is a common building element staff do not consider it necessary to include a definition 

for ‘light well’ in the DCP.  

 

ii) Clarification on the interpretation of the ratio in C5 (i.e 2:1) 

 

The Building Code of Australia (BCA) aims to safeguard occupants from illness or loss of 

amenity. For dwellings (Class 1 buildings) the BCA requires that the spaces used by 

occupants are provided with adequate levels of fresh air, natural light and acoustic privacy. 

This provides the minimum level of indoor amenity. The provisions of Woollahra DCP 2015 

should expand on these minimum requirements to promote appropriate levels of indoor 

amenity that reflect the high quality of development that is well-established across the 

Municipality.  

 

C5 in the Draft DCP applies to rooms located below natural ground level and aims to ensure 

rooms have high levels of amenity. Having considered the matters discussed by Councillors, 

staff recommend that the ratio is amended to require a maximum room depth of two times the 

ceiling height. This equates to a maximum depth of 5.4 metres for habitable rooms with a 

ceiling height of 2.7 metres.  

 

The proposed change to the provision will make it simpler to apply and more consistent with 

the assessment of amenity used across Greater Sydney included in the NSW Apartment 

Design Guide.   

 

This post exhibition amendment is included in Draft Woollahra Development Control Plan 

2015 (Amendment No. 3) in Annexure 1.  

 

iii) Ensure C1 to C5 are applied as a package of controls (i.e. C1; and C2; and C3; and C4; and 

C5) 

 

These changes are included in Draft Woollahra Development Control Plan 2015 (Amendment 

No. 3) in Annexure 1.  

 

7. Summary of post-exhibition changes to the Draft DCP 

 

Consistent with the matters discussed in Section 6 above, the following post-exhibition changes 

have been made to the Draft Woollahra DCP 2015 (Amendment No. 3) recommended for approval 

at Annexure 1:  

 

 C5 is amended to require a maximum room depth of two times the ceiling height 

 Provisions C1 to C5 are reformatted to ensure all controls are applied concurrently.  
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The post exhibition changes we are recommending are minor matters which address the issues 

raised by Councillors.  These matters do not require re-exhibition. 

8. Finalisation

The process for amending a DCP is set out in the Environmental Planning and Assessment Act 1979 

and the Regulation. The draft DCP has been prepared and publicly exhibited in accordance with 

these requirements.  

If Council resolves to proceed with the amendment and approves the draft DCP, it will come into 

effect after a notice in published in the Wentworth Courier (or a later date specified in the notice). 

9. Conclusion:

The existing excavation DCP controls are successfully regulating excavation, protecting local 

amenity and indirectly limiting subterranean habitation. However, given the varied topography and 

subdivision pattern across the Woollahra Municipality, development may include habitable rooms 

below existing ground level.  

Introducing a new indoor amenity section to chapter B3 in Woollahra DCP 2015 will support the 

existing controls and promote higher levels of indoor amenity. This will help to further promote 

good development outcomes and discourage the use of unsuitable subterranean spaces for 

habitation. 

The proposed DCP provisions for indoor amenity were exhibited between 22 August 2018 and 

21 September 2018 and re-exhibited between 25 September 2018 and 26 October 2018.  

Two submissions were received of which only one contained an objection. The objection relates to 

the concept of restricting excavation and subterranean spaces. Having considered the issues raised, 

staff consider that amendments to the Draft DCP are not warranted.  

In response to the matters raised by Councillors at the Urban Planning Committee on 12 March 

2018, two post-exhibition changes have been made to the Draft DCP.  

Staff recommended that Council approve the Draft Woollahra DCP 2015 (Amendment No. 3) with 

amendments as attached in Annexure 1. 

Annexures 

1. Draft Woollahra Development Control Plan - Amendment No. 3 - Post Exhibition

Version ⇩

2. Report to the Urban Planning Committee - 12 March 2018 ⇩

3. WDCP 2015 (Amendment No 3) Chapter B3 General Development Controls -

Submissions Redacted ⇩

EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5216_1.PDF
EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5216_2.PDF
EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5216_3.PDF
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Item No: R2  Recommendation to Council  

Subject: 

PUBLIC EXHIBITION OF DRAFT WOOLLAHRA 

DEVELOPMENT CONTROL PLAN 2015 (AMENDMENT NO.4) - 

ROOF TERRACES, LIFTS AND LIFT OVERRUNS 

Author: Anne White, Team Leader - Strategic Planning  

Approver: Nick Economou, Acting Director - Plannning & Development  

File No: 18/172510 

Reason for Report: To report on the public exhibition of Draft Woollahra Development 

Control Plan 2015 (Amendment No. 4) – Roof terraces, lifts and lift 

overruns. 

To obtain Council’s approval of the Draft DCP.  

Recommendation: 

THAT Council approve Draft Woollahra Development Control Plan 2015 (Amendment No. 4) – 

Chapter B3 General Development Controls (Roof Terraces, Lifts and Lift Overruns) as exhibited.  

1. Background:

Roof terraces and large balconies are a common means of providing outdoor living spaces and an 

opportunity to increase the quality and amenity of the living environment for residents. The use of 

lifts to facilitate internal access is growing in popularity in both low and medium density residential 

development.  

However, this also means view sharing, protecting visual and acoustic privacy and retaining solar 

access are important development considerations in assessing development applications for roof 

terraces and roof elements including lifts and lift overruns. Accordingly, up-to-date and relevant 

planning controls are required to ensure potential impacts are managed so that all residents can 

enjoy high levels of residential amenity.  

Our current suite of residential controls has evolved over the last ten years, and address a number of 

design considerations. These controls are generally consistent with State guidelines and reflect the 

planning principles set by the Land and Environment Court. However, there remains concern that 

our controls could be updated and enhanced to provide consistent guidance for development of roof 

terraces, lifts and lift overruns.  

On 4 June 2018, the Environmental Planning Committee (EPC) considered a report on potential 

amendments to the planning controls for roof terraces and lift overruns (see Annexure 2). 

Subsequent to this meeting, Council resolved on 18 June 2018 to defer consideration of the 

proposed planning controls until staff provided a further report addressing certain matters.  

On 3 September 2018, EPC considered a supplementary report containing potential provisions to 

regulate roof terraces, lifts and lift overruns (see Annexure 3).  Subsequent to this meeting, on  

24 September 2018 Council resolved: 

A. THAT the further report on the potential provisions to regulate roof terraces, lifts and lift

overruns be received and noted.
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B. THAT Council resolve to prepare and exhibit a draft development control plan consistent 

with the amendments contained in Annexure 2 of the report to the Environmental Planning 

Committee of 3 September 2018 to amend Chapter B3 General Development Controls in 

Woollahra Development control Plan 2015, subject to Control C6 in B3.5.1 Streetscape and 

local character to read:  

 

“The use of reflective materials is minimal (including windows, access hatches, skylights and 

balustrades). 

 

2. Public exhibition 

 

Consistent with Council’s resolution from 24 September 2018, Draft Woollahra Development 

Control Plan 2015 (Amendment No. 4) Roof Terraces, Lifts and Lift Overruns (Draft DCP) was 

prepared and publicly exhibited.   

 

The Draft DCP was exhibited for 31 days from Wednesday 3 October 2018 until Friday  

2 November 2018.  The minimum public exhibition period set out in the Environmental Planning 

and Assessment Regulation 2000 (the Regulation) is 28 days.  

 

The exhibition took place at Woollahra Council Chambers in Double Bay, in the Customer Service 

area during business hours. A copy of the Draft DCP was also placed on Council’s website for the 

duration of the exhibition period.  

 

During the exhibition period the information page on Council’s website was visited by 74 external 

customers. Details of the exhibition were notified in five Wentworth Courier editions of  

3, 10, 17, 24 October 2018 and 1 November 2018.  

 

Notification of the Draft DCP exhibition was sent to:  

 Ausgrid 

 City of Sydney 

 Department of Planning and Environment 

 Eastern Design and Planning Professional Alliance  

 Office of Environment and Heritage 

 Members of the Woollahra DCP Review working party 

 Randwick Council 

 Roads and Maritime Services  

 Sydney Water 

 Waverley Council 

 

3. Submissions & post exhibition changes to the Draft DCP. 

 

Three submissions were received on the Draft DCP from: 

 Sydney Water, and 

 Roads and Maritime Services 

 NSW Office of Environment and Heritage 

 

None of these submission raised any objections to the proposed changes contained in the Draft 

DCP.  A redacted copy of all the submissions is provided at Annexure 4.   
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As no submissions were received requesting amendments to the Draft DCP, we recommend that 

Council supports the Draft DCP as exhibited.  The changes are consistent with best practice and 

will work in conjunction with the existing controls to promote high-quality design outcomes for the 

community. 

4. Finalisation

The process for finalising an amendment to the DCP is set out in the Environmental Planning and 

Assessment Act 1979 (the Act) and the Regulation.  The draft DCP has been prepared and publicly 

exhibited in accordance with these requirements.  

If Council resolves to proceed with the amendment and approves the draft DCP, it will come into 

effect on the date that a public notice appears in the Wentworth Courier (or a later date specified in 

the notice).  

5. Conclusion

View sharing, protecting privacy and providing solar access are common development issues across 

Greater Sydney. In Woollahra these are concerns raised by the community in relation to roof 

terraces, lifts and lift overruns.  

Our current planning controls are generally consistent with State guidelines and reflect the planning 

principles set by the Land and Environment Court. To date, these controls have provided consistent 

guidance for development for roof terraces, lifts and lift overruns. They focus on compliance with 

the LEP building height, retaining views, and protecting residential amenity.  

To supplement our existing controls, it is recommended that Council supports the Draft DCP as 

exhibited to promote the integration of roof terraces, lifts and lift overruns with the overall building 

design. The recommended changes are consistent with best practice and will work in conjunction 

with the existing controls to promote high-quality design outcomes for the community. 

Staff recommend Council proceed with finalising the amended Draft DCP as exhibited, and 

attached in Annexure 1. 

Annexures 

1. Draft Woollahra Development Control Plan 2015 - Amendment No 4 - Exhibition

Version ⇩

2. Report to the Environmental Planning Committee - 4 June 2018 ⇩

3. Supplementary report to the Environmental Planning Committee - 3 September 2018 ⇩

4. WDCP 2015 (Amendment No 4) Chapter B3 General Development Controls -

Submissions Redacted ⇩

EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5217_1.PDF
EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5217_2.PDF
EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5217_3.PDF
EP_20181119_AGN_AT_files/EP_20181119_AGN_AT_Attachment_5217_4.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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