
Woollahra Municipal Council 
Environmental Planning Committee Agenda 3 June 2024
 

 
Item No. R1 Page 19 

Item No: R1 Recommendation to Council
Subject: SUBMISSION ON PRECINCTS FOR LOW AND MID-RISE HOUSING 

REFORMS 

Authors: Lyle Tamlyn, Acting Team Leader Strategic Planning 
Fiona Aghili, Strategic Planner  

Approver: Scott Pedder, Director Planning & Place  
File No: 24/90932 
Purpose of the 
Report: 

To inform Council of the submission provided to the Department of 
Planning, Housing and Infrastructure on precinct selection for the low and 
mid-rise housing reforms.   

Alignment to 
Delivery Program: 

Strategy 4.1: Encourage and plan for sustainable, high quality planning 
and urban design outcomes. 

 

Recommendation: 
 
THAT Council: 
 
A. Receives and notes the report to the Environmental Planning Committee of 3 June 2024, and 

accompanying staff submission at Attachment 1, regarding the Department of Planning, 
-rise housing reforms 

across the Woollahra Local Government Area. 
 

B. 
support for the staff submission and continued opposition to the low and mid-rise housing 
reforms. 

 
 
Executive Summary: 
 
The purpose of this report is to inform Council of a submission that staff prepared in response to a 
request from the Department of Planning, Housing and Infrastructure (DPHI) concerning precinct 
selection for the low and mid-rise housing reforms (see Attachment 1) across the Woollahra Local 
Government Area (LGA). In preparing the submission, staff maintained strong opposition to the 
proposed reforms and provided evidence on why each precinct selected by the DPHI could not 
accommodate the level of growth envisaged.  
 
As per the recommends included in this report, staff recommend that a letter be written to the 

continued strong opposition to the proposed low and mid-rise housing reforms. 
 
Discussion: 
 
Background 
 
On October 2022, the National Housing Accord (Accord) was introduced with a national five year 
target of one million well-located new homes by June 2029. In August 2023, National Cabinet 
announced a revised five year target of 1.2 million well-located dwellings from mid-2024.  The 
NSW Government committed to deliver at least 314,000 new homes by mid-2029, with a stretch 
goal of 377,000 dwellings. The Accord requires the NSW Government work in collaboration with 
Councils on changes to meet the five year housing target, with an agreement to: 

 working with local governments to deliver planning and land-use reforms that will make 
housing supply more responsive to demand over time, with further work to be agreed under the 

 
 
On 28 November 2023, a press release from the NSW Government announced planning changes 
to create new low and mid-rise housing.  
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On 15 December 2023, the Explanation of Intended Effect: Changes to create more low and mid-
rise housing (EIE) was placed on public exhibition.  The proposed controls in the EIE were aimed 
at encouraging low and mid-rise housing in response to the housing crisis.  
 
The changes in the EIE sought to: 

Expand land use permissibility to allow dual occupancies in the R2 Low Density Residential 
zone (already permissible under the Woollahra LEP 2014);  
Expand land use permissibility to allow manor houses and multi-dwelling housing in the R2 
Low Density Residential zone, in station and town centre precincts;  
Implement non-refusal standards for height and floor space ratio (FSR); and  
Introduce other planning provisions such as changes to the Apartment Design Guide (ADG), 
landscaping provisions and Torrens subdivision of dual occupancies. 

 
In response, staff prepared a submission to the exhibition period and tabled this at the Council 
meeting of 26 February 2024.  
 
The submission raised the following key concerns with the proposed reforms: 

They do not adhere to the requirements of the National Accord; 
They erode the planning hierarchy established under the Environmental Planning and 
Assessment Act 1979 by introducing confusion and complexity through overriding carefully 
crafted local provisions that support desired future character; 
The reforms will introduce uncertainty into the planning system; 
Uplift of this scale proposed must be delivered through place based planning supported by 
an evidence base including extensive site modelling and feasibility testing; 
They introduce one-size-fits-all non-refusal standards that will create excessive bulk and 
scale; 
The reforms significantly reduce canopy provisions; 
They are accompanied with limited information as to how heritage significance and 
environmentally sensitive areas will be protected; 
Complexities associated with the assessment of non-refusal standards will delay the 
processing of development applications; and 
Funding for additional infrastructure has not been considered, which is particularly important 
given there is no alignment with State infrastructure provision. 

 
After considering the matter, Council resolved: 
 
THAT Council: 
 
A. Notes the report on the exhibition on the Explanation of Intended Effect: Changes to create 

low and medium-rise housing. 
 

B. Endorses the draft submission at Attachment 1 of the report to the Council meeting of  
26 February 2024 and requests it be submitted to the Department of Planning, Housing and 
Infrastructure, and: 
i. Incorporate the minor amendments and enhancements suggested by Councillors 

during the Council meeting of 26 February 2024 and as circulated to staff via email;  
ii. Recognising the importance of keeping our community informed, plus reinforcing 

changes; that a Communication Strategy is developed to assist our community in 
further understanding the changes and how to engage with the NSW State 
Government. 
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C. -rise 
housing in its current proposed form (as set out in the Explanations of Intended Effects 
referred to in parag

 
 
i. fundamentally abandon best practice, place-based strategic planning; 
ii. fail to consider the cumulative impacts of unplanned increased density on traffic, 

parking, heritage, infrastructure capacity, local character and the environment; 
iii. do not address how the additional infrastructure and essential services, which are the 

responsibility of the NSW State Government to provide, required to support density and 
population growth will be adequately funded and delivered; and 

iv. do not require the onsite delivery of a significant amount of affordable housing in 
perpetuity. 

 
D. Affirms that councils are best placed to appropriately plan for increased density in their 

municipalities in consultation with the NSW State Government and their local communities. 
 

E. Acknowledges that Woollahra Council is already meeting and exceeding NSW State 
Government housing targets, and already has a population density that is comparable to 
other global cities, and which is significantly higher compared to other areas in Greater 
Sydney. 

 
F. Writes to NSW Premier the Hon Chris Minns MP, the NSW Minister for Planning the Hon 

Paul Scully MP, the NSW Member for Vaucluse the Hon Kellie Sloane MP, the NSW Member 
of Sydney the Hon Alex Greenwich, the Federal Member for Wentworth the Hon Allegra 
Spender MP and the President of Local Government NSW Cr Darriea Turley AM, to:

 
i. 

-
 

ii. request their support in ensuring that future planning reforms are developed in 
consultation with local government to ensure that they: 
a. recognise and address infrastructure and traffic constraints, the importance of 

protecting residential amenity, heritage, local character, tree canopy and local 
natural environment; and 

b. deliver genuinely affordable housing within a strategic, precinct-based framework 
supported by proper infrastructure planning; and 

iii. release or request the release of the modelling and technical studies underpinning the 
proposed planning reforms for NSW. 
 

G. Send the draft submission referred to in paragraph B above in as a submission (with such 
changes as are deemed necessary by staff) to the NSW Legislative Council Inquiry into the 
development of the Transport Oriented Development Program commenced by the Terms of 
Reference published on 23 February 2024. 
 

In accordance with Part B, an amended version of the submission was submitted to the DPHI on 1 
March 2024. A communication strategy was also developed in liaison with relevant Council staff 
and progressively implemented.  
 
The letters referenced in Part F were prepared by staff and issued to all the named recipients on 6 
March 2024. All letters received an acknowledgement email, and a letter of response was provided 
by the Federal Member for Wentworth, the Hon Allegra Spender MP (Attachment 2). As a result of 
the letter sent to the Minister for Planning and Public Spaces, on 20 May 2024 a meeting took 
place between the Minister, DPHI staff and the Mayor Cr Richard Shields. As required by Part G, 
the amended submission was also provided to the NSW Legislative Council Inquiry into the 
development of the Transport Oriented Development Program on 6 March 2024. 
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Refinement of policy and precincts
 
On 8 May 2024, Council staff received an email from the DPHI with details of refinements made to 
controls specified in the EIE, as well as list of precincts being considered for the Woollahra Local 
Government Area (LGA). 
 
The refinement paper is provided at Attachment 3. In summary, it proposes the following 
adjustments: 

Details of collaboration with councils to clarify which precincts are included; 
Non-application of standards to land zoned for employment purposes; 
Revised treatment of R1 General Residential zoned land (not applicable to our LGA);
Exclusion of high-risk flood or bushfire prone land; 
Recalibration of height and FSR controls; and 
Removal of changes to ADG and introduction of guidance provisions for site landscaping.  

 
A list of precincts was provided in a feedback form (Attachment 4). These are listed below: 

Edgecliff Station and Shopping Centre (technically regarded as two precincts by the DPHI);
Double Bay Town Centre; 
Rose Bay North (Old South Head Road)1; and 
Rose Bay (New South Head Road). 

 
The locations of the two Rose Bay precincts are shown in Figure 1 below: 
 

 
Figure 1: Location of Rose Bay precincts. 

 
The selection of station and/or town centre precincts is significant, as the reforms prescribe the 
most generous uplift in building height and FSR for land within 400-800m of certain precincts.
 

                                                
1 This centre is bounded by Captain Pipers Road and Kobada Road, and includes the small Coles 
supermarket. 
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In the email request to Council staff, the DPHI requested staff to nominate which centres we would 
and would not support being included in the reforms, and then to meet with the project team to 
discuss our rationale. The DPHI requested staff to have regard to the following in preparing our 
responses: 

Essential infrastructure: These concerns should be critical and urgent, rather than general 
issues that can be addressed over time. Essential infrastructure includes water, sewage, 
stormwater, and electricity. 
Road infrastructure: These issues should be critical and urgent, rather than general issues 
that can be addressed over time. General traffic management is not considered a critical 
issue. 
Quality of train service: The initial screening included frequencies, distance to major hubs, 
and co-location with town centres, so the remaining issues may relate to capacity or 
reliability. 
Quality of bus services in town centres: The initial screening included a basic bus service 
screening for town centres, the remaining issues may relate to capacity, reliability, and 
frequency. 
Level of service of town centres: The initial screening was for the presence of a major 
supermarket, which was intended to predict the overall level of service of a centre. There 
may be some centres that contain a major supermarket, but do not have an adequate range 
of other frequently needed shops and services. 

 
Staff prepared a response and submitted it by the 23 May 2024 deadline. In addition to the above 
points, staff also took the opportunity to discuss some flooding, acid sulfate soil and 
hydrogeological constraints faced by various centres, and concerns we held with the refinement 
paper itself. The General Manager, Director of Planning & Place and senior Strategic Planning staff 
met online with the DPHI project team on 24 May 2024. 
 
The staff response to the DPHI selected precincts is provided at Attachment 1 for review using the 
template provided by DPHI. It should be noted that at the above-mentioned meeting with the DPHI, 

hoping to see in response to their selected precincts. Regrettably, due to the two week timeframe, 
it was not possible to circulate the submission to Councillors for feedback prior to submission, 
noting that staff raised concern with the limited timeframe given for response with the DPHI. 
 
Further to the above, the reason this information is now being tabled at a Committee meeting of 
Council (and subsequently to the Council meeting of 11 June 2024), is that the General Manager 
did not consider it appropriate that Council staff were being requested to determine whether certain 
selected precincts by the DPHI were appropriate or not for implementation of the low and mid-rise 
housing reforms, without reference to Councillors, noting the potential impacts on the broader 
community of such decisions. 
 
Options: 
 
As a consequence of this report Council may resolve in line with the recommendations included in 
this report, or resolve in some other manner. 
 
Community Engagement and / or Internal Consultation: 
 

webpage to inform the community about these significant reforms. 
 
The submission that is the subject of this report was prepared by staff across the Strategic 

Support Coordinator.  
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Policy Implications:
 
The DPHI have identified the following implementation schedule in Table 1. 
 
Table 1: Implementation schedule from DPHI.  

Step 1 Step 2 Step 3 Step 4
Exhibition and 
engagement 

Submissions 
consideration and Report 

Policy Drafting 
(no re-exhibition) 

Finalisation

Concludes 23 
February 2024 

March-April 2024 March June 2024 July - September 
2024 

 
Having regard to the above, amendments to planning legislation may affect the Woollahra LGA as 
early as July 2024.  
 
Financial Implications: 
 
There are no financial implications associated with this matter at present. However, Council may 
have to increase infrastructure funding if the reforms proceed.  
 
Resourcing Implications: 
 
There have been significant resource implications associated with this matter, as multiple staff 
have been involved in preparing this second submission which has impacted their ability to 
progress other matters. 
 
Conclusion: 
 

-rise housing reforms, the DPHI 
released a refinement paper and asked Council staff to comment on proposed precincts in the 
Woollahra LGA. Staff provided a robust response, at Attachment 1, signalling our continued 
opposition to the proposed changes.  
 

opposition to these reforms be sent to the Minister for Planning and Public Spaces. 
 

Attachments 
 
1. Staff Submission to Proposed Precincts in Woollahra LGA - May 2024   

2. Federal Member for Wentworth Allegra Spender MP Letter to Woollahra Council - 8 
May 2024   

3. Low and Mid-Rise Housing Refinement Paper - April 2024   

4. Feedback Form on Precincts - May 2024    
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Department of Planning, Housing and Infrastructure 

1 

Low- and Mid-Rise Housing: Station and Town 
Centre Selection Form 

We would like to work with council to determine which station and town centres precincts are 
suitable to be included in the policy. We have undertaken a preliminary screening to eliminate the 
most unsuitable station and town centres based on location and service levels (refer to the Policy 
Refinement Paper for details). 

We request that council review the initial list of stations and town centres in the form below and 
select either Yes  (include) or No  (request to exclude) for each station and town centre.  

If you select No  to any station or town centre, we request that reasons are provided having 
consideration for the assessment criteria below.  

If you could please complete and return the form at least 1 business day prior to the 
workshop, this will ensure we can have a productive meeting. 
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Low- and Mid-Rise Housing: Station and Town Centre Selection Form

Department of Planning, Housing and Infrastructure 2

Assessment criteria for further exclusions of station and town centres
We will assess the reasons provided by council for proposed further exclusions of stations and town 
centres from the initial list. The initial lists are intended to be preliminary screenings designed to 
eliminate the most unsuitable stations and centres, focusing on location and service levels without 
considering other factors. 

The factors that the Department will consider for further exclusions will include, but are not limited 
to, the following:

Essential infrastructure: These concerns should be critical and urgent, rather than general 
issues that can be addressed over time. Essential infrastructure includes water, sewage, 
stormwater, and electricity.

Road infrastructure: These issues should be critical and urgent, rather than general issues 
that can be addressed over time. General traffic management is not considered a critical 
issue.

Quality of train service: The initial screening included frequencies, distance to major hubs, 
and co-location with town centres, so the remaining issues may relate to capacity or
reliability.

Quality of bus services in town centres: The initial screening included a basic bus service 
screening for town centres, the remaining issues may relate to capacity, reliability, and 
frequency.

Level of service of town centres: The initial screening was for the presence of a major 
supermarket, which was intended to predict the overall level of service of a centre. There 
may be some centres that contain a major supermarket, but do not have an adequate range of 
other frequently needed shops and services.

Land constraints and environmental risks within the precincts will be dealt with separately 
via direct land exclusions in Refinements 5, 6 and 7 (refer to Policy Refinement Paper)
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Low- and Mid-Rise Housing: Station and Town Centre Selection Form

Department of Planning, Housing and Infrastructure 3

Woollahra Station and Town Centre selections form

Station and 
Centre 
Precincts

Location and 
description 

Council 
Response: 

Include?

Council Response: 

If no, please provide key reasons?

Town centre 
precincts

Double Bay Town 
Centre

Yes / No If no, provide reasons having 
consideration for the assessment criteria

Edgecliff Shopping 
Centre

Yes / No If no, provide reasons having 
consideration for the assessment criteria

Rose Bay North (Old 
South Head Road)

Yes / No If no, provide reasons having 
consideration for the assessment criteria

Rose Bay (New South 

Head Road)
Yes / No If no, provide reasons having 

consideration for the assessment criteria

Stations 
precincts

Edgecliff Station Yes / No If no, provide reasons having 
consideration for the assessment criteria




