
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

 

 

Agenda: Urban Planning Committee 

 

Date: Tuesday 13 June 2017 

 

Time: 6.00pm
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Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council:  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Planning Proposals and Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 

 

Delegated Authority: 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:  5 Councillors 

 

Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

7 June 2017 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 

Ted Bennett  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

 

 

 

Dear Councillors 

 

 

 

Urban Planning Committee – 13 June 2017 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 

Room), 536 New South Head Road, Double Bay, on Tuesday 13 June 2017 at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

 

D1 Confirmation of Minutes of Meeting held on 15 May 2017 - 17/106708 ................... 7   

 

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

 

R1 Public exhibition of the planning proposal for  

636 and 638-646 New South Head Road, Rose Bay (SC3446) - 17/103348 .............. 9   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 15 

MAY 2017 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 17/106708 

Reason for Report: The Minutes of the Urban Planning Committee of 15 May 2017 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

 
 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 15 May 2017 be taken as read and 

confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 
PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR  

636 AND 638-646 NEW SOUTH HEAD ROAD, ROSE BAY (SC3446) 

Author: Jorge Alvarez, Senior Strategic Planner  

Approvers: Anne White, Team Leader - Strategic Planning 

Chris Bluett, Manager - Strategic Planning  

File No: 17/103348 

Reason for Report: To report on the public exhibition of the planning proposal for 636 and  

638-646 New South Head Road, Rose Bay. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal. 

 
 

Recommendation: 

 

A. That Council proceed with the planning proposal for 636 and 638-646 New South Head Road, 

Rose Bay to amend Woollahra Local Environmental Plan 2014 as exhibited.  

 

B. THAT Council exercise its delegation authorised by the Director, Metropolitan (CBD) 

Planning Services, Department of Planning and Environment, on 15 September 2015, to carry 

out the functions of the Greater Sydney Commission under section 59 of the Environmental 

Planning and Assessment Act 1979. 

 
 

1. Summary 

 

On 27 February 2017 Council resolved to prepare and exhibit a planning proposal (Annexure 1) for 

636 and 638-646 New South Head Road, Rose Bay (the site), which comprises two adjoining lots, 

SP 22533 and Lot A DP 393087. The resolution followed a report to the Urban Planning Committee 

on 13 February 2017 (Annexure 2). 

 

The proposal was prepared and submitted to the Department of Planning and Environment, who 

issued a conditional gateway determination on 4 April 2017, to proceed with a public exhibition 

(Annexure 3). 

The planning proposal seeks to amend Schedule 1 of the Woollahra Local Environmental Plan 

2014 (the LEP) to permit development on the site (across both lots) for the purpose of a residential 

flat building, but only as part of a mixed use development. Commercial uses addressing New South 

Head Road will still be required on 638-646 New South Head Road.  

 

The planning proposal and supporting material were placed on public exhibition for a period of 31 

days, from Wednesday 26 April to Friday 26 May 2017 (inclusive). Four submissions were received 

during the exhibition period. Three submissions did not raise objection to the proposal. One 

submission raised objection to the proposal, however, it did not raise any planning matters that 

warrant the amendment of the proposal. An assessment of the submissions is contained in Part 4 

below. 

 

We recommend that Council proceed with the planning proposal and exercise its delegated 

authority to arrange for the drafting and making of a local environmental plan to give effect to the 

planning proposal. 
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2. The site 

 

The site is located on the north (bay) side of New South Head Road, Rose Bay, as shown below in 

Figure 1. It is located approximately 140m from Lynne Park and is partially within the Rose Bay 

Centre. 

 

The site comprises two adjoining lots at 636 New South Head Road (SP 22533) and 638-646 New 

South Head Road (Lot A DP 393087). The combined area of the site is approximately 1,502m², 

with a water frontage of approximately 21m to Rose Bay and a road frontage of approximately 31m 

to New South Head Road. No. 636 New South Head Road is a battle-axe lot with a water frontage 

to Rose Bay, accommodating a two storey residential flat building known as “Kenmar Court”. No. 

638-646 New South Head Road is an irregular rectangular shape with an area of approximately 

711m2 and a frontage of approximately 29m to New South Head Road, accommodating a petrol 

station. A site photo of the existing petrol station on the site is included as Figure 2.  

 

 

Figure 1: Site aerial photograph (source: JBA and Nearmap) 
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Figure 2: Existing petrol station at 638-646 New South Head Road 

 

3. Public exhibition  

 

The planning proposal and supporting material were placed on public exhibition for a period of 31 

days, from Wednesday 26 April to Friday 26 May 2017 (inclusive), consistent with the 

Environmental Planning and Assessment Act 1979 (the Act), the Environmental Planning and 

Assessment Regulation 2000 (the Regulation) and the conditions set out in the gateway 

determination. 

 

The exhibition included the following: 

 

1. Five advertisements in the Wentworth Courier containing details of the exhibition, on the dates 

below: 

 26 April 2017 

 3 May 2017 

 10 May 2017 

 17 May 2017 

 24 May 2017 

 

2. An exhibition page on Council website. The exhibition page was visited by 104 external 

customers. 

 

3. Display of the exhibition material at the customer service counter of the Woollahra Council 

Chambers, available during normal business hours.  

 

4. Notification letter / email to stakeholders including:  

 The applicant 

 Adjoining and nearby property owners 

 Local interest groups: 
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o Rose Bay Resident’s Association 

o Rose Bay Good Neighbour Group 

o Rose Bay Chamber of Commerce 

 

 Public or government agencies:  

o EPA (Office of Environment and Heritage) (as required by the gateway determination) 

o Transport for NSW / RMS  

o Sydney Water 

o Ausgrid 

o Telstra  

o NBN Co. 

o AGL 

 

4. Submissions 

 

Four submissions were received. Two were from government agencies and two from nearby 

property owners. The location of the submissions from nearby property owners is shown in 

Figure 3. A redacted copy of all submissions is attached as Annexure 4. 

 

 
Figure 3: Submissions map 
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A summary of the four submissions received, the issues raised and staff responses to these issues 

are included below. 

 

1. Two submissions were from the government agencies of the Department of Planning and 

Environment (Foreshores Committee) and Roads and Maritime Services (RMS).  

 

Issue 

While neither agency raised an objection to the proposal, they advised that they may provide 

comment on a future development application for the site.  The RMS identified matters that 

should be considered in the assessment of a future development application for the site. 

 

Response 

We will refer any future development application on this site to these agencies, and the 

comments from RMS will be addressed as part of a future development application for the site.  

 

2. One submission was received from the owner of the adjoining property at 648 New South Head 

Road, Rose Bay.  

 

Issue 

The submission did not object to the proposal, but noted that they are interested in any 

subsequent development application.  

 

Response 

We will notify this owner, as well as other adjoining owners, of any future development 

application on this site. 

 

3. One submission was received from the owner of an apartment at 11-19 Newcastle Street, Rose 

Bay. The submission raised an objection to the “proposed changes” to the Rose Bay centre. The 

submission reads as a combined objection to this proposal as well as another recently exhibited 

planning proposal for the Ian Street and Wilberforce Avenue Car Parks, Rose Bay (SC3599). 

Council staff confirmed with the author that they object to both proposals.  

 

Issues 

o Traffic congestion is a problem in the Rose Bay Centre, particularly on New South Head 

Road, Wilberforce Avenue and Dover Road.  

o Car parking is an additional problem. There is inefficient public parking now, which 

would be exacerbated by this proposal. 

o The proposal will undermine the village character of the Centre. 

o The proposal will turn people away from the Centre. 

 

Response 

o The submission relates to matters primarily of development impact on the Centre. 

o The proposal will not amend the size or scale of the development permissible on the site. 

Therefore, the proposal is unlikely to affect the potential traffic generation or the car 

parking requirement for future development. Furthermore, as the planning proposal does 

not endorse a particular development concept on the site, it is not possible to determine 

if future development will generate additional traffic or result in additional on-street car 

parking near the site. Notwithstanding this, consideration of traffic generation and car 

parking requirements will be undertaken in response to any future development 

application for the site.  
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o The planning proposal will permit development which is consistent with the objectives 

and desired future character for the Rose Bay Centre, as outlined in Woollahra 

Development Control Plan 2015, Chapter D6 Rose Bay Centre. The DCP seeks to: 

- develop the Rose Bay Centre into a high quality medium density urban village with a 

balanced mix of retail, commercial, residential and leisure uses, which cater 

primarily for the needs of the local community; and  

- retain and enhance the village atmosphere of the Rose Bay Centre. 

 

o The proposal will provide the opportunity to achieve these outcomes by: 

- encouraging a contiguous ground floor retail frontage and preserve the ‘small shop’ 

character of the centre, to ensure liveliness of the centre, by maintaining a retail / 

business use to New South Head Road; and 

- promoting coherent building scale and high quality development, by maintaining the 

existing building envelopes of the site and permitting new development to replace an 

ageing petrol / service station. 

 

o In our opinion achieving the DCP outcomes described above will attract people, such as 

residents, workers and shoppers, to the centre.  

 

o The submission did not raise any planning matters that warrant the amendment of the 

planning proposal. 

 

5. Making the draft LEP under delegated authority 

 

To streamline the plan making process, the Minister can delegate some plan making powers to 

Council for routine matters. In this case, the Council has been provided with written authorisation to 

exercise the functions of the Greater Sydney Commission to make a local environmental plan under 

section 59 of the Act.  

 

Should Council resolve to finalise the planning proposal, staff will request that the Parliamentary 

Counsel (PC) prepare a draft local environmental plan. Once the draft LEP has been prepared, PC 

will issue an opinion that it can be made. 

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to write to 

the Minister requesting him or his delegate not to proceed with it under section 58(4) of the Act. 

 

6. Conclusion 

 

The planning proposal was prepared and exhibited in the manner required by the Act, the 

Regulation and the conditions set out in the gateway determination.  

 

Four submissions were received during the exhibition period. None of the submissions raised any 

planning matters that warrant the amendment of the proposal. 

 

We recommend that Council resolves to finalise the planning proposal and amend Schedule 1 of the 

Woollahra LEP 2014 to permit development on the site (across both lots) for the purpose of a 

residential flat building, but only as part of a mixed use development.  
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Annexures 

 

1. Planning proposal for 636 and 638-646 New South Head Road, Rose Bay as exhibited. 

⇩   

2. Urban Planning Committee report dated 13 February 2017. ⇩   

3. Gateway determination. ⇩   

4. Submissions. ⇩    
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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