
 

 

 
 
 
 

 
 
 
 
 
 
 
 
 
   
 
 
Agenda: Urban Planning Committee 

 
Date: Monday 11 April 2016 

 
Time: 5.30pm
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Outline of Meeting Protocol & Procedure: 
 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 
 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Recommendation only to the Full Council:  
 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
 Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major planning initiatives. 

 Matters not within the specified functions of the Committee. 
 Matters requiring supplementary votes to Budget. 
 Urban Design Plans and Guidelines. 
 Planning Proposals and Local Environment Plans. 
 Residential and Commercial Development Control Plans. 
 Rezoning applications. 
 Heritage Conservation Controls. 
 Commercial Centres Beautification Plans of Management. 
 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Delegated Authority: 
 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 
resolutions). 

 Confirmation of the Minutes of its Meetings. 
 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 
Committee Membership:  7 Councillors 
 
Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 
Notice of Meeting 

 
 
 
7 April 2016 
 
 
To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 
Ted Bennett  (Deputy Chair) 
Luise Elsing 
James Keulemans  
Matthew Robertson 
Jeff Zulman 

 
 
 
Dear Councillors 
 
 
 

Urban Planning Committee – 11 April 2016 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your attendance at 
Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 
Room), 536 New South Head Road, Double Bay, on Monday 11 April 2016 at 
5.30pm. 
 
 
 
 
 
Gary James 
General Manager 
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Meeting Agenda 
 
Item Subject Page 
 
1. Leave of Absence and Apologies  
2. Late Correspondence 
3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 29 March 2016 - 16/44984 .................. 7 
 
D2 Double Bay Working Party - minutes of meeting held on 15 March 2016 

(SC2819) - 16/44568 .................................................................................................... 9   

Items to be Submitted to the Council for Decision with Recommendations from this 
Committee 

R1 Planning proposal for 83 and 83A Yarranabbe Road, Darling Point - 16/35371 ...... 17   
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Item No: D1  Delegated to Committee  

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 29 
MARCH 2016 

Author: Sue O'Connor, Secretarial Support - Governance  
File No: 16/44984 
Reason for Report: The Minutes of the Urban Planning Committee of 29 March 2016 were 

previously circulated.  In accordance with the guidelines for Committees’ 
operations it is now necessary that those Minutes be formally taken as 
read and confirmed. 

 
 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 29 March 2016 be taken as read and 
confirmed. 
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Item No: D2  Delegated to Committee  

Subject: DOUBLE BAY WORKING PARTY - MINUTES OF MEETING 
HELD ON 15 MARCH 2016 (SC2819) 

Author: Peter Kauter, Manager Placemaking  
Approver: Allan Coker, Director - Planning & Development  
File No: 16/44568 
Reason for Report: To report on the activities of the Double Bay Working Party 
 
 
Recommendation: 
 
THAT the minutes of the Double Bay Working Party meeting held on 15/03/2016 as contained in 
Annexure 1 of this report be received and noted. 
 
 
1. Background: 

Council at its meeting on 11/11/2013 resolved to establish a working party comprising selected 
Councillors and key stakeholders to oversee the preparation and implementation of the Double Bay 
Place Plan. 

The Working Party held its inaugural meeting on 20/05/2014. 
 
Under the Double Bay Working Party’s (DBWP’s) Terms of Reference its stated purpose is: 
 

The purpose of the working party is to oversee the preparation and implementation of a 
strategic action plan for the Double Bay commercial centre. The strategic action plan is to set 
out further strategies and actions for the revitalisation of the Double Bay commercial centre 
and will include a process for further testing and implementing the planning strategies 
arising from the Delivering a Sustainable Future City Program. The Working Party shall not 
operate in a regulatory or authoritative capacity.  
 
The above statement of purpose is consistent with Council’s resolution of 11 November 2013 
in relation to the establishment and purpose of the working party. 
 

Under Delegated Authority the Terms of Reference provide: 
 

The Working Party is an advisory committee only and has no delegated authority.  The Working 
Party will report to the Urban Planning Committee as required. 

 
Accordingly the minutes of the DBWP meeting held on 15/03/2016 are being reported to the Urban 
Planning Committee for its consideration.  
 
2. Conclusion: 
 
The key points arising from the DBWP meeting held on 15/03/2016 were: 
 
 Greg Solomon – tributes to the passing of Greg and acknowledgement of his achievements 

and in particular his achievements for Double Bay, the Working Party and the Chamber of 
Commerce 
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 Double Bay lighting strategy and plan – the presentation by ARUP on the progress of the 
Double Bay lighting strategy and plan  

 
 Double Bay Good Food Week – the presentation by Ms Deirdre O’Loghlin, O’Loghlin 

Communications, including confirmation that Double Bay Good Food week is now locked-in 
 

 Supplementary capital works program and additional DPOP items – updates provided on 
these matters including digital city guides and the economic feasibility study 

 
The next meeting is scheduled for February 2016. Details to be confirmed.  
. 
 
Annexures 
 
1. Minutes of the Double Bay Working Party meeting held on 15 03 2016    
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Item No: R1  Recommendation to Council  

Subject: PLANNING PROPOSAL FOR 83 AND 83A YARRANABBE ROAD, 
DARLING POINT 

Authors: Brendan Metcalfe, Strategic Planner 
Anne White, Acting Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 
Allan Coker, Director - Planning & Development  

File No: 16/35371 
Reason for Report: To report on late correspondance submitted to the Council meeting of 

10 August 2015, further submissions and two petitions relating to the 
planning proposal for 83 and 83A Yarranabbe Road, Darling Point. 
To report on the proponent’s community consultation on the planning 
proposal. 
To obtain Council’s approval to proceed with finalisation of the planning 
proposal. 

 
 
Recommendation:  
 
A. That Council proceed with the planning proposal for 83 and 83A Yarranabbe Road, Darling 

Point 
 
B. That Council exercise its delegation authorised by the Department of Planning and 

Environment on 12 May 2014, to finalise the planning proposal under section 59(2) of the 
Environmental Planning and Assessment Act 1979.   

 
 
1. Background 
 
A planning proposal has been prepared under the Environmental Planning and Assessment Act 1979 
(the Act) to amend Woollahra Local Environmental Plan 2014 (WLEP 2014) on behalf of the 
proponent, Yarranabbe Developments. 
 
The following changes are proposed to the planning controls that apply to the land at 83 and 83A 
Yarranabbe Road, Darling Point (the site): 
 
 increase the floor space ratio (FSR) from 0.9:1 to 1.2:1 over the entire site 
 for 83 Yarranabbe Road, increase the maximum building height from 10.5m to 15.2m and 

apply a second height of 5.7m (see below).  
 increase the maximum building height from 10.5m to 15.2m over the access handle of 83A 

Yarranabbe Road 
 amend the foreshore building line from 30m to 18m for residential flat buildings and multi 

dwelling housing development. 
 
Second height 
The second height is a maximum height for development at the highest part of the site. In this case, 
the highest part of the site adjoins the roadway. 
The purpose of the two height limits over 83 Yarranabbe Road in this planning proposal is to: 
 Provide an element of compatibility with the scale of adjoining development; 
 Permit development that is compatible with the existing streetscape; and 
 Minimise impact of new development on existing public and private views. 
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The proposed maximum building heights for the site are illustrated in section by Figure 1 below. 
 

 
Figure 1: Proposed maximum building height section 
 
The land is zoned R3 Medium Density Residential.  No change to the zone is proposed.  The 
proposed changes to the FSR, height and foreshore building line will facilitate redevelopment for a 
residential flat building (RFB).   
 
Public exhibition of the planning proposal was held from Wednesday 25 March to Friday 8 May 
2015, consistent with the Act, Environmental Planning and Assessment Regulation 2000 (the 
Regulation) and the conditions set out in the Gateway Determination.  A copy of the exhibited 
planning proposal is provided at Annexure 1.  Fifty two submissions were received during the 
exhibition period.  The planning proposal has generated significant community interest with a range 
of opposing views expressed. 
 
On 27 July 2015 the Urban Planning Committee (UPC) considered a report (Annexure 2) on the 
public exhibition, and the issues raised in the submissions were addressed in the report.  The UPC 
recommended that: 
 
A. That Council proceed with the planning proposal for 83 and 83A Yarranabbe Road, Darling 

Point 
B. That Council exercise its delegation authorised by the Department of Planning and 

Environment on 12 May 2014, to finalise the planning proposal under section 59(2) of the 
Environmental Planning and Assessment Act 1979. 

 
At the Council meeting of 10 August 2015 six items of late correspondence and one petition with 
826 signatures were submitted.  A copy of the late correspondence is provided at Annexure 3.  On 
10 August 2015 Council considered the UPC recommendation and resolved:  

 
THAT Council refuse the planning proposal for 83 and 83A Yarranabbe Road, Darling Point. 
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However, on 2 November 2015 Council resolved to rescind that decision:  
 
THAT the motion carried at the Council Meeting held on 10 August 2015 being Item Number 
R1 of the Urban Planning Committee dealing with the Planning Proposal for 83 and 83A 
Yarranabbe Road, Darling Point (SC2503) be rescinded. 

 

At that meeting Council also resolved: 

A. THAT Council requests staff to prepare a further report on the Planning Proposal for 
83 and 83A Yarranabbe Road, Darling Point (SC2503) including consideration of all 
late correspondence and present this report to the Urban Planning Committee. 

B. THAT the applicant meet with the Darling Point Society and other key community 
representatives to discuss the potential proposed impacts under: 
(i) The planning proposal. 
(ii) The current LEP and DCP. 

In response to Council’s resolution from 2 November 2015, the proponent met with the Darling 
Point Society and other community members to discuss the potential proposed impacts.  The 
proponent has prepared a report which: 
 responds to the late correspondence submitted to the Council meeting of 10 August 2015  
 responds to new submissions objecting to the planning proposal 
 summarises the results of their consultation exercise 
A copy of the proponent’s report is provided at Annexure 4.  

Following the Council meeting in November 2015, we have received an additional seven 
submissions.  A copy of the additional submissions is provided at Annexure 5. A petition objecting 
to the planning proposal containing 1327 signatures was tabled at the Council meeting of 29 March 
2016.    
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2. Summary of current and proposed planning controls  
The existing Woollahra LEP 2014 controls and the exhibited and proposed controls are shown in 
Figures 2, 3, and 6 to 9 and are discussed below. 
 

Height controls 

 
Figure 2: Woollahra LEP 2014  height controls 

  
Figure 3: Proposed height controls 

Under the existing controls a 10.5m height 
control applies across the site.  However, a 
dwelling house, dual occupancy or semi-
detached dwelling, are limited to a maximum 
height of 9.5m. 
 
Note: The properties on the south side of Yarranabbe 
Road address Thornton Street. 

The planning proposal retains the existing height 
control of 10.5m over the majority of 83A Yarranabbe 
Road which is closest to the harbour.  However, a 
height of 15.2m would be applied to 83 and the access 
handle of 83A Yarranabbe Road as shown above. 
To maintain the streetscape and protect views from the 
opposite side of the road, a 5.7m second height is 
proposed from the highest part of the site abutting 
Yarranabbe Road.  
A dwelling house, dual occupancy or semi-detached 
dwelling would remain limited to 9.5m across the site.  

FSR controls 

 
Figure 4: Woollahra LEP 2014 FSR controls 

 
Figure 5: Proposed FSR controls 

The existing FSR control for medium density 
development such as multi dwelling housing 
and RFBs is 0.9:1 

The planning proposal increases the maximum FSR to 
1.2:1 over the entire site for development such as multi 
dwelling housing and RFBs.  
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Foreshore building line 

 
Figure 6: Woollahra LEP 2014 foreshore building 
line 

 
Figure 7: Proposed foreshore building line 

Under the existing foreshore building line: 
 dwelling houses, dual occupancies and 

semi detached dwellings must be set back 
12m from mean high water mark (pink 
shading) 

 RFB and multi dwelling housing 
development must be set back 30m from 
mean high water mark (blue shading) 

The planning proposal would: 
  retain the 12m foreshore building area for 

dwelling houses, dual occupancies and semi 
detached dwellings (pink shading) 

 allow RFB and multi dwelling housing 
development 18m from the mean high water mark 
(tan shading) 
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Figure 8: Existing Woollahra LEP 2014 building envelope for multi dwelling housing or RFB development  

 
Figure 9: Proposed building envelope for multi dwelling housing or RFB development. 

Cross sections of the existing and proposed building envelope created by the maximum building 
height and foreshore building lines are shown above in Figures 8 and 9. It is apparent that the 
planning proposal increases permissible height in the middle of the site by up to 4.7m, but reduces 
the height control at the street frontage by up to 4.8m. We recognise that any development on 
83 Yarranabbe Road would need to have regard to the Woollahra Development Control Plan 2015 
front setback controls. If a front setback is applied and given the topography of the site, it is 
unlikely that a building would be constructed to a height of 10.5m at the Yarranabbe Road frontage. 
Figures 8 and 9 also show the foreshore setback for RFBs and multi dwelling housing which is 
reduced from 30m to 18m. Both figures show the outline of the existing buildings (green line) that 
could be demolished and replaced with an RFB development. The planning proposal results in a 
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built form set back further from the foreshore than the existing buildings resulting in a net increase 
of 6m of additional landscaped area on the foreshore. 
 
3. Late correspondence to the Council Meeting of 10 August 2015 
 
At the Council meeting of 10 August 2015 six items of late correspondence were submitted (see 
Annexure 3).  Following Council’s resolution of 2 November 2015, we have responded to the 
issues raised in the late correspondence. 
 
The late correspondence comprised one submission of support from the Mr John Roth, the owner of 
83 Yarranabbe Road and five objections to the planning proposal from: 
 
 The Darling Point Society 
 Victoria Taylor, 67 Yarranabbe Road 
 Colleen Bray, 67 Yarranabbe Road 
 Elizabeth Richards, 67 Yarranabbe Road 
 Janet Hemery 23, Thornton Street 
 
The location of the submitters is shown in Figure 10 below 

 
Figure 10: Location of submissions 

Any new issues raised in the late correspondence that were not addressed in the report to the UPC 
on 27 July 2015 have been addressed below first.  The new issues raised were: 
 
1. The planning proposal will not provide affordable housing 
2. The planning proposal is not in the public interest 
3. The Minister of Planning was not aware of the community objections 
4. Support for the planning proposal 
 
Where the issue was addressed in the UPC report from 27 July 2015, a cross reference to our 
response in the UPC report has been provided. We note that the proponent has also provided a 
response to the issues raised in the late correspondence on pages 4-8 of Annexure 3.  
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In summary, the matters raised in the late correspondence have either been assessed in this report or 
a previous report. It is considered that they do not raise matters that warrant amendment or 
termination to the planning proposal.  
Table 1: Response to late correspondence issues 

1. The planning proposal will not provide affordable housing 

One piece of late correspondence from the Darling Point Society raised the issue of affordable 
housing.  The Darling Point Society state that given the median house price in Darling Point, the 
planning proposal will not meet the State Government’s aim of increasing affordable housing. 
Staff response 

Given the location of the site on the foreshore of Sydney Harbour, is not possible to provide 
affordable housing without significant subsidies. However, the provision of affordable housing 
was not an objective of the planning proposal. That does not mean that the planning proposal has 
no merit.  
The planning proposal will allow three additional dwellings to be constructed on the site in 
addition to replacing the existing two dwelling houses on the site. Given the built condition of the 
Woollahra LGA, achieving additional dwellings will need to occur through a range of options, 
including minor site yields such as anticipated for the subject site.  
This outcome is consistent with the Draft East Subregional Strategy which has a target of 
providing capacity for an additional 2,900 dwellings in the Woollahra LGA by 2031. Increasing 
housing supply and housing options in the Woollahra LGA are key to addressing affordability. 
Whilst the increased development potential for the site is modest, it is not the only reason the 
planning proposal was prepared.  The planning proposal is supported as it results in a better 
planning outcome for the site. 

2. The planning proposal is not in the public interest 

One submission was received from the Darling Point Society stating that the planning proposal is 
not in the public interest. 
Staff response 

The planning proposal is the result of on-going discussions with the applicant to establish the 
preferred planning outcome for the site. The planning proposal is in the public interest as it will: 
 facilitate additional residential development on the site;  
 maintain or improve views from the public and private domain; and  
 allow a building to be constructed 18m from the foreshore, resulting in an additional 6m of 

landscaped area than is currently on the site. 

3. The Minister of Planning was not aware of the community objections 

One piece of late correspondence from Victoria Taylor raised concerns regarding the Department 
of Planning and Environment not knowing about the community’s objection to the planning 
proposal prior to issuing the Gateway Determination.  Ms Taylor states that if the Minister for 
Planning’s office knew of the strength and breadth of the community’s objections, the planning 
proposal would have been declined at the gateway stage. 
Staff response 

The planning proposal has been prepared consistent with the requirements of the Act, the 
Regulation. 
Community input and opinion is not a mandated prerequisite to the stages of preparing a planning 
proposal prior to a gateway determination. Notwithstanding that, it cannot be concluded that the 
Department would have declined a gateway determination to allow the planning proposal to 
proceed. In this regard, the planning proposal is not of State or Regional importance and should 
be determined at the local level. 
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4. Support for the planning proposal 

One piece of late correspondence from John Roth the owner of 83 Yarranabbe Road supported 
the planning proposal.  Mr Roth stated that the planning proposal was not understood by the 
community and that regarding the location of the foreshore building line, it is a simple choice 
between: 
1. The existing 3 storey building setback 12m from the foreshore, or 
2. The proposed 2 storey building setback 18m from the foreshore. 
Staff response 

The comments of support are noted. 
5. Other issues raised in late correspondence already addressed in the report to UPC of 

27 July 2015 
Matter Staff response provided in UPC report (Annexure 2) 

Objection to the proposed 
foreshore building line 
Raised by: Victoria Taylor, 
Colleen Bray, Janet Hemery, the 
Darling Point Society and 
Elizabeth Richards. 

See pages 8-12: Objections to reducing the foreshore building 
line for RFB or multi dwelling housing development. 
In summary amending the foreshore building line would be 
acceptable as it would: 
 Provide a transition from the adjoining RFBs which are 

setback 7m and 30m from the foreshore. 
 Provide a suitable area for landscaping between the building 

and the foreshore. 
 Provides a larger building footprint, thus reducing potential 

bulk on the upper (street frontage) part of the site. 
Objection to the proposed 
height controls or building 
bulk 
Raised by: Victoria Taylor, 
Colleen Bray, Janet Hemery, the 
Darling Point Society and 
Elizabeth Richards. 

See pages 13-15: Objections to increasing the maximum 
building height for RFB or multi dwelling housing development  
In summary: 
 The combination of the proposed controls creates a building 

envelope which is a contextual fit for the location. 
 The second height of 5.7m reduces the height of the 

building at the highest part of the site. 
 The envelope will maintain views from the public domain 

across the site from the footpath. 
Objections to the proposed 
floor space ratio controls.  
Raised by: Janet Hemery, the 
Darling Point Society and 
Elizabeth Richards. 

See pages 15-17:Objections to increasing the floor space ratio 
for RFB or multi dwelling housing development 
In summary the proposed FSR: 
 Is consistent with the context of the location. 
 Will result in a building that will provide reasonable 

privacy, overshadowing and outlook to adjoining buildings. 
Objection regarding the 
covenant applying to 83A 
Yarranabbe Road 
Raised by Colleen Bray. 

See pages 19-20: Inconsistency with the covenant that applies 
to 83A Yarranabbe Road. 
In summary: 
 The covenant is inconsistent with the current planning 

controls for the site and the area. 
 The planning proposal is consistent with the objectives and 

permissible uses in the zone. 
 Whether the covenant should be released by Council is a 

matter that can be addressed during an assessment of a DA 
for the site. 
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Previous Land and 
Environment Court decision 
Raised by: Victoria Taylor, 
Colleen Bray and the Darling 
Point Society. 

See pages 20-22: Inconsistency with a previous Land and 
Environment Court decision 
In summary, the previous Land and Environment Court 
decision does not prevent the planning proposal from being 
assessed on its merit, nor does it prevent Council amending the 
planning controls for the site. 

The planning proposal will 
set a precedent  
Raised by: Victoria Taylor, 
Colleen Bray, and the Darling 
Point Society. 

See page 23: The planning proposal will create an undesirable 
precedent. 
In summary: 
 The planning proposal is site specific and does not apply to 

adjoining land. 
 The assessment of the planning proposal has been based on 

the individual features and qualities of this particular site. 
 If planning proposals or development applications for other 

foreshore properties are lodged, amendments would be 
assessed on merit. 

Objection to view loss 
Raised by: Colleen Bray, the 
Darling Point Society and 
Elizabeth Richards. 

See pages 25-31: The impact of the planning proposal on views 
In summary, based on the submissions received and the 
proponent’s view modelling, satisfactory view sharing will be 
achieved under the proposed controls. 

 
4. Petitions objecting to the planning proposal 
 
At the Council meeting of 10 August 2015 a petition was tabled objecting to the planning proposal. 
The petition contains signatures from 826 people collected by the Darling Point Society. The 
majority of signatures were from residents of Darling Point. 
 
The submission was introduced with the following text: 

 
SAVE OUR HARBOUR FORESHORES – PETITION 
Woollahra Council is considering a Planning Proposal which breaches the Foreshore 
Building Line, the height restriction and the bulk ratio rulings at 83 and 83A Yarranabbe 
Road. 
This proposal would allow a unit block to be built nearer to the Harbour Foreshore than is 
permitted by Council’s rules which protect the foreshore. 
This is of great concern for the future because it creates an exception to the ruling and is an 
invitation to other developers to build nearer to the foreshore using this as a precedent. 
We, the undersigned, ask our Councillors to reject this Planning Proposal and to continue to 
protect our scenic foreshore from over development as previous Councils have done for so 
long. 

 
At the Council meeting of 29 March 2016, a second petition objecting to the planning proposal 
containing 1327 signatures collected by the Darling Point Society was tabled.  Approximately half 
of the signatures were from Darling Point and Edgecliff.  The introductory text was as follows: 

 
SAVE OUR HARBOUR FORESHORES – PETITION 
Woollahra Council is considering a site specific Planning Proposal for 83 and 83A 
Yarranabbe Road which significantly breaches Council’s Foreshore Building Line. The 
height restriction and the bulk ratio are also in breach. 
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This proposal would allow a unit block to replace a house, legitimately 12 metres from the 
waterline, with a unit block 18 metres from the waterline, instead of the 30 metres required by  
 
Council’s long standing rule for unit blocks which protects our scenic foreshores. 
This is of great concern for the future because it creates an exception to the 30 metre rule and 
is an invitation to other developers to apply to build unit blocks ever closer to the harbour 
foreshores. 
 
We, the undersigned, ask our Councillors to reject this Planning Proposal and to continue to 
protect our scenic foreshores from over development by upholding the 30m setback for unit 
blocks as previous Councils have done for so long. 

 

Staff response 

 
The introductory information in the petitions is inconsistent with the planning proposal for the 
following reasons: 
 The planning proposal is to amend the foreshore building line, maximum building height and 

floor space ratio controls that apply to the site. There is no ‘breach’ of controls as referred to 
in the petitions.   

 The planning proposal would allow an RFB to be constructed closer to the foreshore than is 
currently permitted. However, the first petition did not identify that there is an existing 
dwelling house located 12m from the foreshore that would be demolished and replaced with 
an RFB 18m from the foreshore. This will result in a net increase of 6m of additional 
landscaped area on the foreshore. 

 The petitions state that the planning proposal will set a precedent or be an invitation for other 
developers to build nearer to the foreshore. Precedent does not apply as this is a site-specific 
rezoning which has been assessed on its own merits based on the particular features and 
qualities of this particular site. Notwithstanding that the laws regarding precedent apply to the 
development application process under Part 4 of the Act, not the plan making powers under 
Part 3 of the Act, Emmott v Ku-ring-gai Municipal Council (1953) 3 LGRA 177 has shown 
that a precedent is extremely difficult to establish. Should Council receive other planning 
proposals to vary the foreshore building line, each application will be considered on merit. 

 The variation to the foreshore building line control was not considered in isolation. The merit 
of amending the controls to facilitate an RFB development included the consideration of a 
number of factors including: 
o the existing context, 
o maintaining or improving the amenity of the surrounding area,  
o the location of the existing dwelling on the foreshore at 83A Yarranabbe Road, 
o the existing 7m foreshore setback of the RFB at 85 Yarranabbe Road.  

 The petition implies the planning proposal is a development application. The planning 
proposal process considers the merit of changing planning controls for a particular location 
based on context and merit.  

 
When assessing submissions, the issues raised are considered on merit and not by the number of 
people that have raised the issue.  The petitions do not raise matters that warrant amendment or 
termination to the planning proposal.  
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5. Further submissions 
Following the 2 November 2015 Council meeting, seven submissions have been received (see 
Annexure 6).  Four submissions are objecting to the planning proposal and three are supporting it.   
The four objections were from: 
 Design Collaborative on behalf of the owners of 77-81 Yarranabbe Road 
 Ray Dresdner on behalf of the owners of 77-81 Yarranabbe Road 
 Hones Lawyers on behalf of the owners of 17A Thornton Street 
 The Darling Point Society 
 
The three supporting submissions were from residents of 17 Thornton Street located to the south 
east of the site. 
 Stuart Rose  
 Rose Corporation 
 Robin Chen 
 
The matters raised in the submissions have been assessed in Annexure 5. The submissions raise 
eleven issues which provide variations on existing arguments against the planning proposal.   
 
We note that the proponent has also provided a response to the issues raised in the Design 
Collaborative and Hones Lawyers submissions on pages 8-11 of Annexure 4.  
In summary, the further submissions do not raise matters that warrant amendment or termination to 
the planning proposal.  
 
6. Yarranabbe Development report on community consultation  
 
In response to Council’s notice of motion from 2 November 2015, the proponent submitted a report 
on the meetings they conducted with the Darling Point Society and other local community 
members. The report is on pages 11-19 of Annexure 4. The proponent met with 14 community 
members, and a summary of the outcome of these meetings is identified below. 

      July 2015 position  Current position 
Darling Point Society    Against    Against 
77 Yarranabbe Rd 
Mr Ray Dresdner    Against    Against 
17A Thornton St 
Mr Peter Halas    -    - 
Mr Jonathan Pinshaw    -     Against 
Mr Jim Dominquez    Against   Against 
Santina Building, 85 Yarranabbe Rd 
Ms Leonie Jeffrey    For     For 
Mr Cameron Harvey-Sutton   For     For 
Mr Max Hunt     For     For 
Mr Gary Cohen    -     For 
Ms Lorna Nutt     -    For 
Hopewood Gardens 15 Thornton Street 
Executive Committee   Against    Not objecting 
56 Yarranabbe Rd (or 17 Thornton St) 
Mr Stuart Rose     Against    For 
Rose Group    Against   For 
Robin Chen    Against   For 
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According to the proponent’s report, as a result of the community consultation exercise three 
residents have changed their positions to now support the Planning Proposal and the executive 
committee for Hopewood Gardens is no longer objecting. 
 
Flyer 
In addition to directly contacting community members, the proponent delivered a leaflet to 2,500 
residences via Australia Post in the last week of March 2016. A copy of the leaflet is shown on page 
3 of Annexure 4. 
 
On 2 April 2016 the Darling Point Society wrote to all councillors and provided a response to the 
flyer which they say contained inaccuracies and irrelevancies (see Annexure 7). Their response was 
also posted on the notice board at the intersection of Darling Point Road and Mitchell Road. 
 
The flyer and response from the Darling Point Society do not raise matters which warrant 
amendment or termination to the planning proposal. 
 
7. Making the Draft LEP under delegated authority 
 
To streamline the plan making process, the Minister can delegate some plan making powers to 
Council for routine matters. In this case, the Minister has provided written authorisation to exercise 
delegation to finalise this planning proposal. The latest version of the Gateway Determination (as 
amended on 14 January 2016) is attached at Annexure 8.  
 
Should Council resolve to finalise the planning proposal, staff will request that Parliamentary 
Counsel (PC) prepare a draft local environmental plan amendment. Once the amendment has been 
prepared, PC will issue an opinion that it can be made. 
 
Alternatively, should Council decide not to finalise the planning proposal, it should resolve to write 
to the Minister requesting him or his delegate not proceed with it under section 58(4) of the Act. 
 
8. Conclusion 
 
The planning proposal has generated significant community interest with a number of opposing 
views being expressed on its merit. The extensive community consultation, during the public 
exhibition from March to May 2015 and by the proponent during December 2015 to March 2016 
has not led to a consensus. However, none of the additional information that has been raised 
warrants amendment or termination of the planning proposal.  
 
The matters raised in the late correspondence, submissions and two petitions have been assessed. In 
particular, our assessment of these matters is that: 
 
 A maximum building height of 5.7m at the Yarranabbe Road frontage will ensure that new 

development on the site will not interrupt views from properties to the south. 
 The proposed controls will provide the opportunity to construct an additional three dwellings 

on the site. 
 The planning proposal will not set a precedent for other property owners in the locality. 
 A planning proposal is the appropriate process to assess the suitability of the proposed 

changes to the planning controls.   
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The proponent conducted community consultation as requested by Council with the Darling Point 
Society and other community members. The Darling Point Society remains opposed to the planning 
proposal and stated their questions could not be dealt with satisfactorily. However, according to the 
proponent’s submission, the owners of Hopewood Gardens at 15 and 17 Thornton Street have 
agreed not to object to the planning proposal. Additionally, the owners of 17 Thornton Street now 
support the proposal if the maximum height of any building on the site is reduced level (RL) 21.5m. 
RL 21.5 is the maximum height of the proponent’s concept for the site. We note that the maximum 
building height permitted under the planning proposal is approximately 20cm higher than RL 21.5. 
 
For these reasons and the reasons identified in the UPC report of 27 July 2015 we recommend that 
Council resolves to finalise the planning proposal and amend WLEP 2014 by making the following 
changes to the planning controls that apply to the site: 
 
 increase the floor space ratio from 0.9:1 to 1.2:1 over the entire site 
 for 83 Yarranabbe Road, increase the maximum building height for residential flat building or 

multi dwelling housing development from 10.5m to 15.2m and apply a second height of 5.7m  
 increase the maximum building height for residential flat building or multi dwelling housing 

development from 10.5m to 15.2m over the access handle of 83A Yarranabbe Road 
 amend the foreshore building line from 30m to 18m for residential flat building and multi 

dwelling housing development. 
 
Annexures 
 
1. Exhibited planning proposal   

2. Report to UPC 27 July 2015   

3. Late correspondence to Council meeting of 10 August 2015   

4. Proponents report   

5. Staff assessment of submissions received after Council meeting of 2 November 2015   

6. Submissions received after Council meeting of 2 November 2015   

7. Darling Point Society response to flyer   

8. Gateway Determination    
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Political Donations – matters to be considered by Councillors at Meetings 
 

 

 
 
  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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