
Environmental Planning 

Committee 

Agenda 

Monday 15 July 2019 

6.00pm



 

 

Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to 

present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to 

address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to represent 

the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at 

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the 

Committee has delegated authority). 

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of 

the Committee considerations. 

 Broad strategic planning matters including those initiated at State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" 

and substantive changes. 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational Plan. 

 Any other matter falling within the responsibility of the Environmental Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed 

above. 

 
Environmental Planning Committee Membership: 7 Councillors 

 

Quorum:       The quorum for Committee meeting is 4 Councillors 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

10 July 2019 

 

 

To:    His Worship the Mayor, Councillor Peter Cavanagh, ex-officio 

Councillors  Susan Wynne  (Chair) 

Mary-Lou Jarvis   (Deputy Chair) 

Luise Elsing 

Nick Maxwell 

Matthew Robertson 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

 

Environmental Planning Committee – 15 July 2019 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 15 July 2019 at 

6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 1 July 2019 - 19/102947 ...................... 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Planning Proposal - Heritage Listing of the Four in Hand Hotel at 105 

Sutherland Street, Paddington - 19/101246 ................................................................. 9 

 

R2 Advice of the Woollahra Local Planning Panel - Planning Proposal - Proposed 

amendments to Woollahra LEP 2014 including the introduction of an FSR 

control for low density residential development. - 19/102014 ................................ 119 

 

R3 Small Businesses and Start-Ups - Terms of Reference - 19/96636 ......................... 329   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 1 

JULY 2019 

Author: Sue O'Connor, Governance Officer  

File No: 19/102947 

Reason for Report: The Minutes of the Environmental Planning Committee of 1 July 2019 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 1 July 2019 be taken as 

read and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 

PLANNING PROPOSAL - HERITAGE LISTING OF THE FOUR 

IN HAND HOTEL AT 105 SUTHERLAND STREET, 

PADDINGTON  

Author: Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/101246 

Reason for Report: To report on the public exhibition of the planning proposal to list 

the Four in Hand Hotel at 105 Sutherland Street, Paddington as a heritage 

item in Schedule 5 of Woollahra Local Environmental Plan 2014. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal.   

Recommendation: 

A. THAT Council proceed with the planning proposal for the Four in Hand Hotel at 105

Sutherland Street, Paddington, to amend Woollahra Local Environmental Plan 2014, as

exhibited, and proceed with the preparation of the draft LEP.

B. THAT Council request the Minister for Planning, or his delegate, to make the LEP to list the

Four in Hand Hotel, including interiors, as a heritage item under Woollahra Local

Environmental Plan 2014.

1. The Four in Hand Hotel

This report relates to a planning proposal to list the Four in Hand Hotel, including its interiors, at 

105 Sutherland Street, Paddington as a heritage item in Schedule 5 of Woollahra Local 

Environmental Plan 2014 (Woollahra LEP 2014).  

The Four in Hand Hotel is located at the intersection of Sutherland and Elizabeth Streets, 

Paddington. The building occupies all of the site bounded by Sutherland Street, Elizabeth Street, a 

small private lane and the neighbouring site at 107 Sutherland Street, Paddington. The site has a 

street address of 105 Sutherland Street, Paddington, and a land title description of Lot A in DP 

330465. Refer to Figures 1 and 2 below for site and context images. 

The Four In Hand Hotel is a landmark corner building constructed in 1878 specifically for use as a 

hotel. Previously known as Humberstone’s Hotel and the Solferino Hotel, it is a two-storey 

Victorian period hotel building, which through campaigns of additions and alterations over 140 

years, has continued in its original use until the present day. Built to address Sutherland and 

Elizabeth Streets, with its long side elevation to Sutherland Street, the hotel is of rendered brick 

construction with corrugated iron roofs concealed by the parapets to its street frontages. 
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Figure 1: The Four In Hand Hotel as viewed from Sutherland Street, looking towards the north 

eastern and north western elevations 
(Source: Robert A. Moore Pty Ltd Architects and Conservation Consultants) 
 

 
 

Figure 2: Cadastral map showing the Four In Hand Hotel site outlined in red 
(Source: Council’s in-house mapping system) 
 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 July 2019 

 

 

Item No. R1 Page 11 

2. Background 

 

2.1. Planning proposal and supporting documents 

 

Annexure 1 to this report contains the exhibited planning proposal and supporting documents, 

which are contained as appendices 1 to 3 in the planning proposal. To avoid duplication, these 

appendices have not been included as individual annexures to this report, however, some of them 

are referenced in this report.  

 

Appendix 1 – Heritage Assessment/Inventory Sheet – Four in Hand Hotel – Robert A Moore Pty Ltd  

Appendix 2 – Owners submission – Four in Hand Hotel 

Appendix 3 – Response to Owners’ submission by Robert A Moore Pty Ltd  

 

2.2. Council decision – assessment of heritage significance 

 

On 21 May 2018 the Council adopted the following notice of motion: 

 

THAT Council: 

1. Requests staff to undertake an assessment of heritage significance for the ‘Four in Hand 

Hotel’ (located at 105 Sutherland Street, Paddington) (the Property) and report to the 

Environmental Planning Committee on whether the Property has sufficient heritage 

significance to be listed as: 

(a) a local heritage item in the Woollahra Local Environmental Plan 2014 (WLEP); and 

(b) an item on the State Heritage under the Heritage Act 1977; 

 

2. Notes the following priorities contained in its Delivery Program 2013 to 2018 and Operation 

Plan 2017/2018 (the DPOP): 

(a) 4.3.1 – ‘Develop policies, including a Heritage Item Register and a Significant Tree 

 Register, to maintain cultural and natural heritage item’s; and 

(b) 4.3.1.1 – ‘Carry out a study of hotels in Paddington to determine and establish more 

 specific conservation controls’ (the Paddington Pub Project); 

 

3. Further notes its resolution on 27 November 2017, giving ‘next priority’ to the Paddington 

Pub Project; 

 

4. Expedites the Paddington Pub Project and gives urgent priority to it (including the allocation 

of additional funding and staff resources); 

 

5. In preparing the Paddington Pub Project, gives consideration to: 

a) including a recommendation to Council on how to protect all pubs in the Paddington 

Heritage Conservation Area to the same standard; and 

b) exploring what mechanisms (including but not limited to amending the Woollahra 

Development Control Plan 2015 (the DCP) are available to ensure that existing 

controls and protections that currently apply to pubs continue to apply regardless of 

any change in use; 

 

6. Requests that the Mayor write to the Hon Gabrielle Upton, Minister for the Environment, 

Local Government and Heritage to: 

a) raise community concerns over the loss of historic pubs in the Woollahra Municipality 

and elsewhere throughout the state of New South Wales; and 
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b) request the State Government to explore what legislative changes can be introduced to 

mirror the legislative reforms recently introduced by the UK Parliament concerning the 

protection of pubs. 

 

In addition to the Four in Hand Hotel, there are ten more hotels in the Paddington Pub Project. 

 

 Hotel name Address 

Listed status 

in Woollahra 

LEP 2014 

1 Bellevue Hotel 157-159 Hargrave Street, Paddington No 

2 Grand National Hotel 33 Elizabeth Street (161 Underwood Street), 

Paddington 

No 

3 Imperial Hotel 252 Oxford Street, Paddington No 

4 London Tavern Hotel 85 Underwood Street, Paddington No 

5 Lord Dudley Hotel 236 Jersey Road, Paddington Yes 

6 Paddington Arms Hotel 384 Oxford Street, Paddington No 

7 Paddington Inn Hotel 338 Oxford Street, Paddington No 

8 Royal Hotel 237 Glenmore Road, Paddington Yes 

9 Unicorn Hotel 102-106 Oxford Street, Paddington No 

10 Village Inn Hotel 

(formerly Dirty Nelly’s 

Hotel and the Rose and 

Crown Hotel) 

9-11 Glenmore Road, Paddington Yes 
[listed as the 

Rose and 

Crown Hotel] 

 

This report only applies to the listing of the Four in Hand Hotel, and interiors, at 105 Sutherland 

Street, Paddington as a heritage item in Schedule 5 of Woollahra LEP 2014. 

 

2.3. Assessment of heritage significance 

 

In response to parts 1 and 4 of the Council’s decision on 21 May 2018, the consultant firm Robert 

A. Moore Pty Ltd Architects and Conservation Consultants was engaged to carry out an assessment 

of heritage significance of the eleven hotels in Paddington, with a priority being given to 

completing the assessment for the Four in Hand Hotel at 105 Sutherland Street Paddington. Robert 

Moore, the director of the firm, is a highly qualified and experienced heritage consultant with 

extensive and specialised experience in the identification, assessment, management and 

interpretation of heritage assets. 

 

The assessment of heritage significance was undertaken in accordance with the document titled 

Assessing heritage significance, published by the NSW Heritage Office in 2001.  The assessment 

used the process and criteria set out in that document and it recommended listing of the 

Four In Hand Hotel, including its interiors, as a local heritage item in Schedule 5 of the Woollahra 

LEP 2014. (see Appendix 1 of Annexure 1). 
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2.4. Consultation with the land owner 

 

Council has involved the landowner and their consultants in the assessment of heritage significance 

and reporting stages. This has included: 

 

 Notice of the Council’s initial decision made on 21 May 2018 to investigate the heritage 

significance of the hotel. 

 Meeting with the owner to discuss the heritage assessment process. 

 A site inspection of the hotel involving the Council’s heritage consultant, the landowner and 

the landowner’s consultants. 

 Providing a draft version of the assessment of heritage significance to the landowner for 

comment. The owner’s heritage consultant provided a submission dated 21 December 2018 

and the Council’s heritage consultant provided a response to the submission. (see Appendix 2 

and 3 of Annexure 1) 

 Inviting the landowner to attend and make a presentation at the meeting of the Council’s 

Environmental Planning Committee meeting on 4 February 2019 and the meeting of the 

Woollahra Local Planning Panel of 7 March 2019. 

 

2.5. Woollahra Local Planning Panel advice 

 

On 7 March 2019, the Woollahra Local Planning Panel considered a report on the planning proposal 

and provided the following advice to Council: 

 

THAT the Woollahra Local Planning Panel advises Council that it: 

 

A. Supports the planning proposal to list the ‘Four in Hand Hotel’ including interiors, at 105 

Sutherland Street, Paddington, as a local heritage item in Schedule 5 of the Woollahra 

Local Environmental Plan 2014. 

 

B. Supports the planning proposal being forwarded to the Minister or the Greater Sydney 

Commission under section 3.34 of the Environmental Planning and Assessment Act 1979. 

 

2.6. Council resolution to forward the planning proposal for a gateway determination 

 

Having considered the advice of the Woollahra Local Planning Panel, on 8 April 2019, Council 

resolved:  

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on 7 March 

2019. 

 

B. THAT the planning proposal, as contained in the late correspondence tabled at the 

Environmental Planning Committee meeting of 1 April 2019 to list the ‘Four in Hand 

Hotel’, including interiors, as a heritage item in Woollahra Local Environmental Plan 2014, 

be forwarded to the Department of Planning and Environment with a request for a gateway 

determination to allow public exhibition. 

 

C. THAT Council request delegation from the Department of Planning and Environment in 

relation to the planning proposal under section 3.36 of the Environmental Planning and 

Assessment Act 1979. 
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2.7. Gateway determination 

 

On 11 April 2019 the planning proposal was sent to the Department of Planning and Environment 

with a request for a gateway determination to allow public exhibition and a request for an 

authorisation for the Council to carry out the plan-making steps under section 3.36 of the 

Environmental Planning and Assessment Act 1979 (the Act).  

 

On 17 May 2019, the DPE: 

 

 Issued a gateway determination to proceed with public exhibition of the planning proposal. 

 Did not grant Council delegation of the plan-making steps, due to “…the differences between 

the land owner and Council in relation to the extent of the heritage listing on the site”.  

 

The gateway determination is included as Annexure 2 to this report. 

 

3. Community consultation 

 

The planning proposal and supporting material were placed on public exhibition for 31 days, from 

Wednesday 29 May 2019 – Friday 28 June 2019 (inclusive), consistent with the requirements of the 

Act, the Environmental Planning and Assessment Regulation 2000 (the Regulation) and conditions 

set out in the gateway determination. 

 

The exhibition involved the following: 

 

1. Notices of the exhibition in the Wentworth Courier editions for 29 May 2019, 5 June 2019, 12 

June 2019, 19 June 2019 and 26 June 2019. 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited by 52 external customers during the exhibition 

period. 

 

3. Display of exhibition material at the Customer Service counter of the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

 

4. Notification letter or email to stakeholders including: 

 The owners of the Four in Hand Hotel. 

 Adjoining and nearby property owners (refer to the notification and submissions map at 

Figure 3). 

 All parties who made a submission to Council about the proposed heritage listing of the 

Four in Hand Hotel prior to the public exhibition.  

 The Paddington Society.  

 NSW Office of Environment and Heritage. 

 Heritage Council of NSW. 

 National Trust of Australia (NSW). 

 

4. Submissions 

 

Five submissions were received in response to the public exhibition. Of these submissions: 

 One was from the Woollahra History and Heritage Society who support the planning 

proposal. 

 Two were from local residents who support the planning proposal. 
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 One was from a local resident (and business owner) who, in summary, opposes the planning 

proposal as “there is nothing inspiring or important” about the property and the listing may 

affect the owner’s ability to convert the building into a residential use. 

 One was from the heritage consultant on behalf of the owner of the property. In summary this 

submission seeks to have the words “including interiors” deleted from the heritage listing. 

The submission states that:  

 

The percentage of the original and early building fabric is small. It is approximately 5-7% of 

the total interior building fabric. 

 

Those properties which were notified at public exhibition, and the four submissions that are in the 

vicinity of the subject site are shown in Figure 3 below. A redacted copy of all submissions is 

attached as Annexure 3.  

 

 
Figure 3:   Notification area and submission map  
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4.1. Response to submissions 

 

4.1.1. Support 

The submissions of support are noted  

 

4.1.2. Resident objection  

 

Summary 

Heritage listing is not appropriate for the building, and it will prevent the property’s conversion into 

a residential use. 

 

Staff response 

The significance of the property was identified through a detailed heritage assessment using the 

NSW Heritage Branch criteria. The process concluded that the property satisfies the criteria for 

social significance, aesthetic significance and historical significance and warrants listing as a local 

heritage item in Woollahra LEP 2014. 

 

The property is located in the Paddington Heritage Conservation Area and is zoned R2 Low Density 

Residential under Woollahra LEP 2014. Residential land uses, including attached dwellings and 

dwelling houses, are permissible in the zone.  

 

The heritage listing of the property provides additional protection for the building, but it does not 

amend the land use zone or those residential land uses permissible within the zone. The heritage 

listing of the property would not prevent the owners from lodging a development application for a 

residential use in the future.  

 

The impact on the heritage significance of the property arising from a change of use involving 

alterations to the building, including internal changes, would be a major factor in any design and 

would form an important consideration of the application.  

 

Recommendation: No change to the planning proposal. 

 

4.1.3. Owner’s objection 

 

Summary 

The words “including interiors” should be deleted from the heritage listing as there is little original 

building fabric. Only 5-7% of the building’s interior fabric is considered to be original and early 

fabric. The original and early building fabric, only, should be noted on the heritage listing sheet.  

 

Staff response 

The owner’s heritage consultant provided a submission dated 21 December 2018 in regard to the 

draft heritage inventory sheets for the building prior to the preparation and exhibition of the 

planning proposal. The submission included comments about the original building fabric. The 

Council’s heritage consultant provided a response to that submission which is relevant to the current 

submission. (see Appendix 2 and 3 of Annexure 1).   

 

The current submission includes a fabric survey for the building’s interior rooms, spaces and 

elements. The conclusion drawn by the owner’s heritage consultant is that only a very small 

percentage of the interior building fabric is early and original fabric and therefore the heritage 

listing should not include any reference to interiors.  
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The Council’s heritage consultant, Robert Moore, who carried out the inspection of the building and 

co-authored the heritage inventory sheets has provided the following comment in response to the 

submission.  

 

I confirm that I have read Ms. Daniell’s submission, and I would concur with many of her 

observations about the building fabric.  

 

However, what I would say in reply is that her letter precisely shows why it is important that 

the interiors of the Hotel are nominated in the listing, because they enable the understanding 

of the building, in complement to its exterior, and the documents and papers which record its 

history. The story of the building and its changes can be read in the interiors, and as we can 

only expect that in future, further changes will be considered necessary, those aspects of the 

interiors which remain important must have the protection that their listing will afford.  

 

The conservation management documents which in future, will guide the ongoing adaptation 

of the Hotel can establish what spaces and fabric within the building are important, and ensure 

that change and new requirements are framed around them. Council has indicated its intention 

to facilitate that process.  

 

In short, the interiors of the Hotel are by no means devoid of significant fabric, which must be 

considered in future adaptation, and this would only be open to Council’s participation if the 

interiors are listed.  

 

We agree with the comments from Mr Moore and consider that appropriate protection for the 

building will be achieved if the whole building, including its interiors, is listed as a heritage item. 

This would not prevent internal changes. However, listing the interiors enables consideration to be 

given to the nature of proposed change and the impact on the heritage significance of the interiors.  

 

Recommendation: No change to the planning proposal. 

 

5. Making the LEP 

 

On 17 May 2019, the Department of Planning and Environment (DPE) issued a gateway 

determination to proceed with the public exhibition of the planning proposal. However, the 

determination did not grant Council delegation for the plan-making steps. 

 

Should Council resolve to proceed with and finalise the planning proposal, staff will forward the 

planning proposal to the Minister, or his delegate, to request that the LEP be made under section 

3.36 of the Act. Alternatively, if Council decides not to finalise the planning proposal, it should 

resolve to request that the Minister, or his delegate, not to proceed under section 3.35(4). 

 

6. Conclusion 

 

The heritage significance of the Four in Hand Hotel has been established through a detailed 

assessment of heritage significance using best practice heritage criteria. The planning proposal will 

facilitate the listing of the Four in Hand Hotel, including it interiors, as a local heritage item thereby 

providing statutory recognition of its heritage significance.  

 

Preparation and exhibition of the planning proposal has been undertaken in the manner required by 

the relevant provisions of the Act and the Regulation.  
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It is considered reasonable and appropriate to list the building and its interiors. This will enable a 

proper assessment of the impact of proposals on the heritage significance of the remaining original 

fabric and spaces within the hotel. Accordingly, no change is recommended to the exhibited 

planning proposal. 

 

Council can proceed to the next step by requesting that the Minister for Planning, or his delegate, 

make the LEP to list the Four in Hand Hotel, including its interiors, as a local heritage item under 

Woollahra LEP 2014.  
 

Annexures 

 

1. Planning Proposal - March 2019 ⇩   

2. Gateway Determination - 17 May 2019 ⇩   

3. All Submissions - Redacted ⇩    

EP_20190715_AGN_AT_files/EP_20190715_AGN_AT_Attachment_5799_1.PDF
EP_20190715_AGN_AT_files/EP_20190715_AGN_AT_Attachment_5799_2.PDF
EP_20190715_AGN_AT_files/EP_20190715_AGN_AT_Attachment_5799_3.PDF
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Item No: R2  Recommendation to Council  

Subject: 

ADVICE OF THE WOOLLAHRA LOCAL PLANNING PANEL - 

PLANNING PROPOSAL - PROPOSED AMENDMENTS TO 

WOOLLAHRA LEP 2014 INCLUDING THE INTRODUCTION OF 

AN FSR CONTROL FOR LOW DENSITY RESIDENTIAL 

DEVELOPMENT. 

Author: Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/102014 

Reason for Report: To report the advice made to Council by the Woollahra Local Planning 

Panel. 

To obtain Council’s approval to proceed with the planning proposal to 

amend Woollahra Local Environmental Plan 2014 by introducing FSR 

controls for low density residential development. 

To obtain Council’s approval to proceed with a draft development control 

plan to amend Woollahra Development Control Plan 2015.  

Recommendation: 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on 27 June 
2019.

B. THAT Council note that the planning proposal attached at Annexure 1 has been amended as a 

consequence of the advice provided by the Woollahra Local Planning Panel on 27 June 2019, 

by including:

i. an FSR control of 0.55:1 for low density residential development on sites of 400m2 or 
greater.

ii. an analysis and modelling of the recommended small lots sliding scales and how these 
controls will effectively coordinate with associated controls in Woollahra Development 
Control Plan 2015.

C. THAT the altered planning proposal described above be forwarded to the Department of 
Planning and Environment (as the delegate for the Minister for Planning), requesting a 
gateway determination to allow public exhibition.

D. THAT Council request the Minister for Planning authorise Council as the local plan-making 
authority in relation to the planning proposal, to allow it to make the local environmental plan, 
under section 3.36 of the Environmental Planning and Assessment Act 1979.

E. THAT Council publically exhibit the draft development control plan to amend various sections 

of Woollahra Development Control Plan 2015, attached at Annexure 2 and amended in 

accordance with the advice provided by the Woollahra Local Planning Panel on 27 June 2019. 
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1. Background 

 

In preparing Woollahra LEP 2014, FSR controls were not applied to low density residential 

development. It was considered that the Standard Instrument (SI) definition for gross floor area 

(GFA), and consequently FSR, would produce buildings of greater bulk because certain building 

elements, such as voids, mezzanine areas, large balconies and the thickness of external walls are not 

included in the definition of GFA.   

 

Instead of an FSR control in Woollahra LEP 2014, a maximum floorplate control was introduced in 

Woollahra DCP 2015. The floorplate control applies to dwelling houses, dual occupancies or semi-

detached dwellings and is currently determined via a two-step methodology: 

1. The buildable area is established by applying the front, rear and side setbacks 

2. The maximum amount of development permitted on the site is then determined by multiplying 

the buildable area by a factor of 1.65 (165%).  

 

This is the maximum permitted total floorplate, which is measured across each level of the 

development.  However, an ongoing concern with the existing floorplate control set is the 

complexity associated with calculating the permissible floor area and development potential for the 

site. This issue has been consistently raised by council staff, customers and practitioners, 

particularly for sites with irregular boundaries and battle axe allotments. 

 

Over the last 18 months, and in collaboration with a practitioner working party, Council staff have 

been researching an appropriate suite of controls to apply to low density residential development.  

The focus of this research was the introduction of floor space ratios. 

 

In order to identify an appropriate FSR control for low density residential development the 

following tasks were undertaken: 

 The approximate gross floor areas (GFA)1 and FSRs of existing low density residential 

development across different residential precincts were identified using the GFA definition 

contained in Woollahra LEP 2014. 

 A selection of low density residential developments approved and constructed since March 

2015 was identified. 

 The existing floorplate yield for those developments was identified and translated to an 

approximate GFA using the Woollahra LEP 2014 definition for GFA. 

 This GFA was then used to calculate the FSR for those sites. 

 The developments were examined to gauge their consistency with the desired future character 

of the precinct. 

 The maximum permissible floorplate yield for low density residential development was 

translated into an approximate FSR (using the definitions of GFA and FSR in Woollahra LEP 

2014). 

 Consultation occurred with the development assessment officers and the practitioner working 

party. 

 

 

 

 

                                                 
1 The GFA definition in Woollahra LEP 2014 is different to the one used in Woollahra LEP 1995 and previous LEPs. 

Notably, the Woollahra LEP 1995 definition included elements such as the thickness of all external walls, the area of 

voids and lift shafts on all levels, basement storage and garbage areas and a percentage of balcony areas. Hence, the 

GFA and FSR of a building approved prior to 2014 would be higher than the GFA and FSR if they had been calculated 

under the Woollahra LEP 2014 definition. 
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The primary conclusions of this work were: 

 Delete the current floorplate control from Woollahra DCP 2015, and replace it with an FSR 

control of 0.55:1 in Woollahra LEP 2014 for low density residential development in the R2 Low 

Density Residential and R3 Medium Density Residential zones.  

 Introduce an FSR of 0.75:1 for low density residential development in an area of Wolseley 

Road, Point Piper. 

 Introduce a range of FSRs for small sites in the R2 Low Density Residential and R3 Medium 

Density Residential zone. 

 

On 4 March 2019 the Environmental Planning Committee (EPC) considered a report on proposed 

amendments to Woollahra LEP 2014 and Woollahra DCP 2015 including the introduction of an 

FSR control for low density residential development (see Annexure 3).  On 11 March 2019 Council 

resolved: 

 

THAT the matter be deferred for a period of one (1) month to allow staff to prepare a further report 

to the Environmental Planning Committee which addresses:  

- the re-examination of the Gross Floor Area (GFA) calculations (pre and post the 

commencement of Woollahra LEP 2014 including the preparation of a comparison table);  

- the re-examination of deep soil landscaping controls (following re-examination of GFA 

calculations);  

- the Notice of Motion relating to canopy trees (Action 4.1.1.21); and  

- whether 35% deep soil landscaping could become a development standard in Woollahra LEP 

2014. 

 

On 15 April 2019 the Environmental Planning Committee considered a further report providing 

additional data and explanations regarding the matters identified in the resolution (see Annexure 4).  

On 29 April 2019 Council resolved: 

 

A. THAT Council prepare a planning proposal to amend Woollahra Local Environmental Plan 

2014 by introducing:  

1.  A maximum FSR of 0.5:1 for low density residential development in the R2 Low Density 

Residential and R3 Medium Density Residential zones.  

2.  A maximum FSR of 0.75:1 for low density residential development in the Wolseley Road, 

Point Piper, area as shown in Figure 1 in the report to the Environmental Planning 

Committee meeting on 4 March 2019.  

3.  A range of maximum FSRs as set out in the report to the Environmental Planning 

Committee meeting on 4 March 2019 for low density residential development on small 

lots in the R2 Low Density Residential Development and R3 Medium Density Residential 

zones.  

4.  Specific objectives and other associated amendments to facilitate 1, 2 and 3.  

 The FSRs in A1, 2 and 3 and associated changes referred to in A4 will not apply to the 

Paddington, Watsons Bay and Woollahra Heritage Conservation Areas. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice in 

accordance with the Local Planning Panels Direction – Planning Proposals issued by the 

Minister for Planning on 27 September 2018.  

 

C. THAT a draft development control plan be prepared to amend Chapter B3 – General 

Development Controls – of Woollahra Development Control Plan 2015, consistent with the 

provisions contained in Annexure 2 of the report to the Environmental Planning Committee 

meeting on 15 April 2019.  
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D. THAT the draft development control plan be referred to the Woollahra Local Planning Panel 

for advice.  

 

E. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee.  

 

F. THAT staff organise a Councillor workshop in May 2019 to discuss the proposed landscaping 

controls.  

 

G. THAT noting our concern for development in smaller lots (400sqm or less) that Council seeks 

advice from the Woollahra Local Planning Panel on the best methods to apply FSR to smaller 

lots as outlined in point A. (3). 

 

2. FSR controls for small lots 

 

Consistent with the current floorplate controls in Woollahra Development Control Plan 2015 

(Woollahra DCP 2015) staff are recommending a range of maximum FSRs for low density 

residential development on small lots in the R2 Low Density Residential and R3 Medium Density 

Residential zones.  

 

Small lots require a higher FSR to ensure they can accommodate low density dwellings with 

appropriate levels of contemporary internal amenity. This approach for small sites is commonly 

used across NSW, and a similar concept is contained in both the Waverley Local Environmental 

Plan 2012 and the Randwick Local Environmental Plan 2012. 

 

On 29 April 2019 Council resolved to seek the advice of the Woollahra LPP in relation to this 

matter, and the best methods to apply FSR controls to small lots in the R2 Low Density Residential 

and R3 Medium Density Residential zones. 

 

It is suggested that part of the Councillors’ concerns with the small sites table is that by having a 

“stepped approach” a smaller site would have a greater permissible FSR and therefore could have a 

greater development potential than a larger site.  

 

In response to these concerns, staff drafted an alternative FSR table. This table identifies an FSR 

control but also contains a maximum yield for each lot size (see Table 1 in Annexure 1). The 

permissible floor space is then determined by whichever is the lesser of the two controls. This 

approach avoids a smaller site obtaining a greater yield.  This table was also reported to the 

Woollahra Local Planning Panel. 
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3. Woollahra Local Planning Panel advice 

 

On 27 June 2019 the Woollahra Local Planning Panel (Woollahra LPP) considered a report on the 

planning proposal (see Annexure 5).  At that meeting the Woollahra LPP provided the following 

advice: 

 

THE Panel has considered the Council staff report including the proposed planning proposal and 

amendments to the Woollahra DCP 2015 and evidence provided by submitters at the meeting.  The 

panel generally supports the deletion of the building floorplate controls and their replacement with 

an FSR control.  Based on the Council staff reports and work undertaken with the practitioner 

working group, the panel considers that a baseline FSR of 0.55:1 for sites 400m2 or greater is 

appropriate. 

 

The Panel in principle support the small sites sliding FSR scale, with a maximum GFA yield, but 

considers that further work and testing needs to be done by staff to ensure that the numerical FSR 

controls proposed in the table are appropriate.  

 

Subsequently the Woollahra LPP resolved: 

 

THAT the Woollahra Local Planning Panel advises Council that it: 

 

A. Supports the planning proposal to amend the Woollahra Local Environmental Plan 2014 by 

introducing FSR controls for low density residential development as contained in Annexure 3 

of the report to the Woollahra Local Planning Panel of 27 June 2019 subject to the 

amendment of the FSR to 0.55:1 for low density residential development on sites of 400m2 

and greater. 

 

B. Supports the concept of a sliding scale FSR, including maximum GFA yields, for small lots 

with a site area less than 400m2. The panel requests that staff provide Council with an 

analysis and modelling of the recommended small lots sliding scales and how these controls 

will effectively coordinate with relevant associated controls in the Woollahra Development 

Control Plan 2015 including the proposed amendments such as the deep soil landscaped area 

control in B3.6 External Areas.  

 

C. Subject to staff adequately analysing and modelling the small sites sliding scale, the panel 

supports the planning proposal as contained in Annexure 3 of the report to the Woollahra 

Local Planning Panel of 27 June 2019 (as amended in response to A and B) being forwarded 

to the Minister or Greater Sydney Commission under section 3.34 of the Environmental 

Planning and Assessment Act 1979. 

 

D. Supports the amendments to the Woollahra Development Control Plan 2015 as contained in 

Annexure 4 of the report to the Woollahra Local Planning Panel of 27 June 2019 subject to: 

i. B3.1.3: Inserting a colon at the end of the second sentence (instead of a full stop) 

ii. B3.1.5: Deleting the word “Note” from the final paragraph 

iii. B3.7.1: Amend Objective 2 to read as follows: 

 To ensure that lot widths facilitate a built form with a bulk and scale that is 

consistent with the desired future character of the area 

iv. B3.8: Deleting the word “Note” from C3 

v. Amending chapter to ensure consistency by referring to “neighbouring properties” 

where relevant rather than “adjoining residents” or “adjoining properties”. 
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3.1. Response to the advice from the Woollahra Local Planning Panel 

 

In response to part B and C of the resolution from the Woollahra LPP on 27 June 2019, Council 

staff have been in the process of analysis and modelling the recommended small lots sliding scale.  

In particular, how these controls will effectively coordinate with relevant associated controls in the 

amended Woollahra DCP 2015.  Staff have been modelling the relationship between the proposed 

variable FSRs for small lots and the following controls in Woollahra LEP 2014 and Woollahra DCP 

2015. 

 

Woollahra LEP 2014 controls 

 Maximum building height 

 

Woollahra DCP 2015 controls 

 Existing front and rear and proposed side setbacks 

 Wall height and inclined planes 

 On site parking requirements, and 

 Deep soil landscaped area. 

 

A summary of our analysis and a copy of the modelling is attached at part 10 of the planning 

proposal at Annexure 1.  

 

It should be noted that in Zone R2 Low Density Residential and outside the Heritage Conservation 

Areas: 

 Over 90% of parcels are larger than 400m2 and  

 Over 96% of parcels are larger than 300m2.  

In summary, the small lots sliding scale applies to relatively few parcels. 

 

Having carried out the analysis and modelling on these small lots, Council staff are satisfied that the 

proposed small lots sliding scale (with a maximum GFA yield) in conjunction with Woollahra DCP 

2015 controls, is an appropriate suite of controls for low density residential development on small 

lots. The built form outcomes are consistent with the desired future character of our low density 

residential areas, whilst allowing flexibility of design on smaller lots.   

 

4. Planning proposal 

 

Consistent with the advice of the Woollahra LPP, a planning proposal to amend Woollahra LEP 

2014 has been prepared in accordance with section 3.33 of the Act and the two documents prepared 

by the NSW Department of Planning and Environment titled A Guide to Preparing Planning 

Proposals (December 2018) and A Guide to Preparing Local Environmental Plans (December 

2018). The planning proposal is attached at Annexure 1. 

 

The objective of the planning proposal is to apply an FSR control to certain residential land 

currently subject to floorplate controls in Woollahra DCP 2015. This will make it: 

 Easier for applicants to understand by removing the complicated floorplate controls, and 

replacing it with an FSR control. 

 More consistent with the Standard Instrument by using an FSR control.  

 Easier to calculate potential development yield. 

 More consistent and effective for staff to assess development applications. 

 Simpler to understand the relationship between site size and development yield. 
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This planning proposal does not apply to land in the Paddington, Watsons Bay and Woollahra 

Heritage Conservation Areas.  

 

The planning proposal will amend Woollahra LEP 2014 by introducing the following controls: 

 

 A maximum FSR of 0.55:1 for low density residential development in the R2 Low Density 

Residential and R3 Medium Density Residential zones. 

 A maximum FSR of 0.75:1 for low density residential development in the Wolseley Road, Point 

Piper area. 

 A range of maximum FSRs for low density residential development on small sites in the R2 

Low Density Residential and R3 Medium Density Residential zones. 

 

These amendments will be supported by new objectives and other associated provisions. 

 

5. Proposed amendment to Woollahra DCP 2015 

 

The proposed amendments to Woollahra LEP 2014 require a number of consequential and 

administrative amendments to Chapter A1 Introduction and Administration and Chapter B3 

General Development Controls of Woollahra DCP 2015. The amendments to Chapter B3 include 

the deletion of the floorplate and site depth controls and changes to the deep soil landscaping 

controls. 

 

Other changes are recommended to Chapter B3 as a result of a review of our current excavation 

controls, and changes responding to issues raised by the Woollahra LPP, Council’s development 

assessment officers and the Council’s lawyers. The following additional changes to Woollahra DCP 

2015 are proposed:  

 Amendments to the excavation controls, including new objectives and controls. 

 Amendments to the excavation controls to encourage cut and fill (where compliance with other 

relevant controls can be met). 

 Inserting a new design excellence criterion which requires applicants to consider if a more 

skilful design would achieve a better environmental outcome.  

 Inserting new objectives to more clearly articulate the purpose of the minimum lot width 

control. 

 Administrative amendments to correct errors and inconsistencies.  

 

A draft development control plan has been prepared (see Annexure 2). The draft DCP amends 

Chapter A1 and Chapter B3 in accordance with Division 1, Part 3 of the Environmental Planning 

and Assessment Regulation 2000.  Further changes requested by the Woollahra LPP on 27 June 

2019 have been clearly identified in the document. 

 

The amendments will create a control set which: 

 Is consistent with the proposed FSR controls for low density residential development. 

 Enhances the deep soil area landscaping requirements. 

 Removes the complicated floorplate controls and is therefore easier for applicants to understand. 

 Provides an effective assessment framework for staff. 

 Improves the way in which development compliance can be determined. 
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6. Proposed amendment to Woollahra DCP 2015 

 

Further to Council’s resolution of 29 April 2019 to apply a maximum FSR of 0.5:1, staff recognise 

that there are different opinions on the appropriate FSR control for low density residential 

development.  In order to allow Council to make an informed decision, staff have prepared a table 

summarising the positive and negatives of each option (see Table 1 below). 

 

Table 1: Positives and negatives of the two FSR options 

0.5:1 0.55:1 

 Consistent with the pure numerical 

control used in Waverley and Randwick 

 Potentially more articulated buildings 

within existing envelope controls 

 Smaller buildings within DCP envelope 

 

 

 Maintains current density (a translation 

from existing floorplate controls)  

 Meets desired future character objectives 

for residential precincts 

 Supported by practitioner group 

 Supported by Woollahra LPP 

 Evidence based and supported by numerous 

site studies 

 Meets strategic merit test 

 Likely to create less cl 4.6 objections and is 

therefore more efficient 

 More likely to be justified in Court on 

appeal 

 Easier for development control staff to 

consistently apply 

 

 Not supported by practitioner group 

 Not supported by Woollahra LPP 

 Not evidenced based for Woollahra 

 Likely to be challenged through cl. 4.6 

objections 

 Potential increase in number of DAs to 

Woollahra LPP 

 Difficult to justify in Court on appeal 

 Strategic merit test to support FSR not 

met for Woollahra 

 Likely to generate more modifications to 

consents 

 Consistency with other councils is not a 

basis for application to Woollahra 

 

 Inconsistent with Council resolution of 

29/4/19 

 Inconsistent with pure numerical control 

used in adjoining councils 

 

7. Next Steps 

 

Subject to the Council’s decision, the planning proposal will be referred to the Department of 

Planning and Environment (the Department) for a gateway determination.  This will allow the 

planning proposal to be placed on public exhibition.  Should Council resolve to endorse an FSR of 

0.5:1 for low density residential development, staff will amend the planning proposal consistent 

with that decision.  
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8. Public exhibition 

 

The public exhibition of the planning proposal and draft DCP will be undertaken concurrently and 

in accordance with the requirements of the Environmental Planning and Assessment Act 1979 (the 

Act), the Regulation and for the planning proposal, the gateway determination.  

 

The gateway determination will specify the minimum duration of the public exhibition period for 

the planning proposal. This period is usually a minimum of 28 days, which is the mandatory 

exhibition periods required under the Act for planning proposals and draft DCPs, and is consistent 

with Council’s standard practice.  

 

Public notification of the exhibition will comprise:  

 A weekly notice in the local newspaper (the Wentworth Courier) for the duration of the 

exhibition period.  

 A notice on Council’s website.  

 

Notification of the public exhibition will be sent to: 

 City of Sydney, Randwick, and Waverley Councils 

 Sydney East Business Chamber 

 Double Bay Residents Association 

 Darling Point Society 

 Queen Street & West Woollahra Association 

 Rose Bay Residents Association 

 Watsons Bay Association 

 Eastern Design and Planning Professional Alliance 

 Members of the practitioners working party 

 

During the exhibition period the following material will be available on Council’s website and in 

the customer service area at Woollahra Council offices:  

 The planning proposal, in the form approved by the gateway determination.  

 The gateway determination.  

 Supplementary information relied upon by the planning proposal.  

 A draft DCP 

 

9. Making the draft LEP under delegated authority 

 

If Council resolves to proceed with the planning proposal, it will be forwarded to the Department 

for a gateway determination under section 3.34 of the Act.  

To streamline the plan making process, the Minister can delegate some plan making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act.  

 

Following public exhibition, if Council resolves to proceed with and finalise the planning proposal, 

staff will request that the Parliamentary Counsel (PC) prepare a draft LEP. Once the draft LEP has 

been prepared, PC will issue an opinion that it can be made.  

 

Alternatively, if Council decides not to finalise the planning proposal, it should resolve to request 

that the Minister, not proceed with the planning proposal, under section 3.35(4) of the Act. 
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10. Adopting the draft DCP 

 

Following public exhibition, if Council resolves to proceed with and adopt the draft DCP, staff will 

update the relevant sections of Woollahra DCP 2015. Alternatively, Council may resolve not to 

adopt the draft DCP.  

 

11. Conclusion  

 

Over the last 18 months, and in collaboration with the working party, Council staff have been 

researching an appropriate suite of controls to apply to low density residential development 

(dwelling houses, dual occupancies and semi-detached dwellings.  The primary conclusion of this 

work is to delete the floorplate control from Woollahra DCP 2015 and replace it with an FSR 

control in Woollahra LEP 2014 for Low Density Residential development. A planning proposal has 

been prepared to amend Woollahra LEP 2014 by inserting an FSR control for low density 

residential development. 

 

The proposed amendments to Woollahra LEP 2014 will require a number of consequential and 

administrative amendments to Chapter B3 of Woollahra DCP 2015.  This includes the deletion of 

the floorplate and site depth controls and amendments to the deep soil landscaping controls. To 

achieve this, a draft DCP has been prepared to amend Chapter A1 and Chapter B3 

 

On 27 June 2019, the Woollahra LPP provided advice to Council that it: 

 Supports the planning proposal subject to the amendments of the FSR to 0.55:1 for low density 

residential development on sites of 400m2 or greater. 

 Supports the concept of a sliding scale FSR for small lots with a site area less than 400m2, 

subject to staff carrying out some additional testing and modelling on the small lots sliding 

scale. 

 Supports the draft DCP subject to some minor changes. 

 

Since the meeting of the Woollahra LPP, staff have carried out additional testing and modelling in 

order to test the small lot sliding scale and its application in conjunction with other relevant existing 

and proposed controls in both the Woollahra LEP 2014 and Woollahra DCP 2015.  Staff are 

satisfied that the proposed control set is appropriate for small lots in our low density residential 

zone.   The Council may now proceed with referring the planning proposal to the Department of 

Planning and Environment (as delegate for the Minster for Planning) requesting a gateway 

determination to allow public exhibition.  Public exhibition will be carried out concurrently with the 

Draft DCP (as amended).  
 

Annexures 

 

1. Planning Proposal - Introduction of FSR for low density residential development 

(Amended) ⇩   

2. Draft Woollahra DCP 2015 - Amendment 6 ⇩   

3. Report to the Environmental Planning Committee - 4 March 2019 (Annexure 5 

removed) ⇩   

4. Report to the Environmental Planning Committee - 15 April 2019 (Annexures removed) 

⇩   

5. Woollahra Local Planning Panel report - 27 June 2019 (Annexures removed) ⇩    
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Item No: R3  Recommendation to Council  

Subject: 
SMALL BUSINESSES AND START-UPS - TERMS OF 

REFERENCE 

Author: Peter Kauter, Manager Placemaking  

Approver: Allan Coker, Director - Planning & Development  

File No: 19/96636 

Reason for Report: To report on the terms of reference for a new sub-committee – Small 

businesses & start-ups sub-committee  
 

Recommendation: 

 

A. THAT the draft Terms of Reference for a new sub-committee that focuses on ‘small business’ 

and ‘start-ups’, as set out in Annexure 1 of this report be adopted.  

 

B. THAT necessary arrangements be made to facilitate the efficient operation of this new sub-

committee. 
 

Background: 

 

The Council at its meeting on 30/10/17 decided: 

 

 A.  THAT a new sub-committee be formed that focusses on ‘small business' and ‘start-ups’. 

 

B.  THAT The Mayor, in consultation with the General Manager, is charged with 

determining the Terms of Reference, scope and constitution of this new sub-committee 

so that it is able to convene as soon as possible. 

  

This report is in response to the above. It is being reported to the Environmental Planning 

Committee as the activities of our other related placemaking and business development Working 

Parties currently report to that Committee. 

 

Proposal: 

 

Draft Terms of Reference for a sub-committee for small businesses and start-ups is annexed. They 

envisage the formation of a new sub-committee, which is referred to as the ‘Small Businesses & 

Start-ups Group’ (the Group). 

 

The content of the Terms of Reference include: 

 

Who are we? 

 

This explains that the Group is a sub-committee of the Finance Community & Services Committee. 

It also refers to the Council decision to form a new sub-committee focusing on ‘small businesses’ 

and ‘start-ups’, referred to earlier.  

 

Our purpose 

 

The stated purpose is to promote and support small business and start-ups. There are a number of 

definitions for ‘small businesses’. The following are three (3) descriptions which reflect common 

understandings/definitions used by industry groups: 
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A small business is:  

 

… one that has annual revenue turnover (excluding GST) of less than $2 million (ATO)  

OR 

… less than 15 employees (Fair Work Australia) 

OR 

… a business that employs fewer than 20 people (ABS) 

While the ABS description is considered the most appropriate opinions may differ & the 

Committee’s view are welcome. 

There is information on what is a ‘start-up’ that is drawn from common understandings. This is a 

less defined industry term and it was considered appropriate to include guidance on the 

characteristics of these entities.  

Our vision 

Making Woollahra a small business/start-ups capital is the aspiration. It is about striving to make 

our LGA an attractive place for small businesses and start-ups and a first choice location for these 

types of businesses. Particularly in the case of start-ups geographic location can be arbitrary and the 

vision is about establishing Woollahra as a go-to source for information and support. 

We will 

This part outlines the functions of the Group. It covers investigating assistance, funding, 

establishing and operation, considering the impact of decisions on small businesses and start-ups, 

having the necessary skills, making Woollahra the place of choice and how it fits with our other 

businesses related partnerships and working parties.  

Our group 

Our group is about the character of the Group as a whole and its individual make-up. Key words are 

agile, flexible, resourceful and equal. In addition to Councillors, participants should be involved in 

small businesses and/or start-ups and rather than residents, non-small business and multi-national 

representatives.    

Participants  

Participation is proposed by Mayoral invitation. Suggested inaugural participation includes four (4) 

councilors, The Mayor (as ex-officio), a Councillor appointed by the Mayor as Leader and two (2) 

others. In addition there would be one (1) representative from each of our shopping areas and 

allowance for start-up representation which may not be associated with any of our shopping areas. 
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The suggested maximum number of participants is ten (10).  It is acknowledged that this may not 

allow every shopping area to be represented. Allowance is made for the Group to obtain voluntary 

strategic advice if it considers it necessary. Administrative and professional support is suggested to 

come from staff – this is discussed later. The Leader is to act as the Group Chair and Group 

participation is to run concurrent with the term of Council. 

Delegation   

The Terms of Reference make it clear that the Group is advisory only, has no delegation and reports 

to the Finance Community & Services Committee. 

Meeting procedures 

This relates to the conduct of Group meetings and covers frequency, notifications, accessibility of 

minutes, presentations and what constitutes a quorum. 

Duties 

This covers the duties of the Leader (presiding at meetings) and the Staffer (administrative support).  

Options: 

 

The draft Terms of Reference envisage a new sub-committee/group being formed in response to the 

Council’s decision 30/10/17 referred to earlier. Administrative support is suggested to be from staff 

which is the generally the case with our existing sub-committees and working parties. In order to 

facilitate the operation of this new Group and make effective use of resources there are options 

which should be considered. These could include: 

 

 Incorporate small business and start-up support into an existing appropriate working party/s. 

An example could be to include small business and start-up support as a standing item on the 

agenda of our Double Bay and Oxford Street Working Parties. This would require revising the 

Terms of Reference for those Working Parties. Issues such as membership (the current make 

up of those working parties may not be conducive to the effective consideration of matters 

pertinent to small businesses and start-ups) and geographical constraints would need to be 

addressed.  

 As support for small business and start-ups overlaps with placemaking objectives the current 

number of scheduled meetings for the Oxford Street and Double Bay Working Parties could 

be reviewed to accommodate the new Group without increasing the overall number of 

meetings. 

 

Identification of Income & Expenditure: 

 

It is presumed the members of this new Group would be voluntary as would any strategic advice 

which might be sought. Also, that facilitation would be by existing staff resources. In these 

circumstances there would be no additional expenditure.  

 

As mentioned, facilitation of a new group will involve administrative resources. There are options 

for reviewing the operation of other Working Parties which would allow for the efficient use of 

resources, see earlier comments under Options.   
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Conclusion: 

 

The draft Terms of Reference have been prepared on an understanding of how a Small Business & 

Start-ups Group could be established, operate, what tasks it would undertake, etc. It is appreciated 

that these may not align with the intent of the original Notice of Motion and the views of 

Environmental Planning Committee will be welcome. 

 

There are options for how this new Group could be facilitated which need to be resolved. 

 
 

Annexures 

 

1. Small Businesses and Start-ups Group - Terms of Reference (draft) ⇩    

EP_20190715_AGN_AT_files/EP_20190715_AGN_AT_Attachment_5781_1.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 
Participate in debate and  

vote on the matter. 
 

Did the applicant, owner (if 
not the applicant) or 
someone close to the 

applicant make a donation 
in excess of $1,000 that 
directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21). 

Staff to record decision process 
(motions/amendments) and  

Division of votes for the determinative 
 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 
Consider appropriate action required. 

 
This could include limiting involvement by: 

1. participating in discussion  
but not in decision making (vote), 

2. participating in  
decision making (vote)  

but not in the discussion 
3. not participating in the discussion 

 or decision making (vote) 
4. removing the source of the conflict. 

 

Action 
Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  
and take no further part in the debate or  

 vote on the matter 
 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  
Council and/or Committee Meeting 

 

Action 
Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  
and take no further part in the debate or  

vote on the matter 
 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 
someone close to the 

applicant make a donation 
less than $1,000 that 
directly benefited your  

election campaign? 
(Code of Conduct Cl 4.2). 

 

Do you believe the political 
contribution creates a 

significant non-pecuniary 
conflict of interest for you? 
(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 
meeting a Planning Matter? 

 

Staff to record decision process 
(motions/amendments) and  

Division of votes for the determinative 
 resolution or recommendation in the  

meeting minutes. 

or 
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