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Part One of Two



Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to

present apologies and/or late correspondence.

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda.

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to

address the Committee.

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.

Please direct comments to the issues at hand.

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s)

against the recommendation speak first.

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no

further part in the debate unless specifically called to do so by the Chairperson.

 If there is more than one (1) person wishing to address the Committee from the same side of the

debate, the Chairperson will request that where possible a spokesperson be nominated to represent

the parties.

 The Chairperson has the discretion whether to continue to accept speakers from the floor.

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the

Committee has delegated authority).

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of

the Committee considerations.

 Broad strategic planning matters including those initiated at State and Federal Government level.

 Urban design studies.

 Planning proposals and local environment plans.

 Development control plans and guidelines.

 Development contribution plans.

 Heritage conservation studies, assessments and controls.

 Commercial centres’ studies.

 Residential studies and strategies.

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives).

 Flood Management Strategies.

 Recreation Policies and Strategies.

 Sustainability Policies and Strategies.

 Transport Strategies.

 Tree Policies and Strategies.

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been

made.

 Matters requiring supplementary votes to Budget.

 Matters not within the specified functions of the Committee.

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards"

and substantive changes.

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered necessary in respect of matters

contained within the Business Agendas (and as may be limited by specific Council resolutions).

 Confirmation of the Minutes of its Meetings.

 Statutory reviews of Council's Delivery Program and Operational Plan.

 Any other matter falling within the responsibility of the Environmental Planning Committee and not

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed

above.

Environmental Planning Committee Membership: 7 Councillors 

Quorum: The quorum for Committee meeting is 4 Councillors 
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Woollahra Municipal Council 

Notice of Meeting 

11 April 2019 

To:    His Worship the Mayor, Councillor Peter Cavanagh, ex-officio 

Councillors  Susan Wynne (Chair) 

Mary-Lou Jarvis   (Deputy Chair) 

Luise Elsing 

Nick Maxwell 

Matthew Robertson 

Mark Silcocks 

Toni Zeltzer 

Dear Councillors, 

Environmental Planning Committee – 15 April 2019 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 15 April 2019 at 

6.00pm. 

Gary James 

General Manager 
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Part One of Two Parts 

Item Subject Page 

1. Leave of Absence and Apologies

2. Late Correspondence

3. Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 1 April 2019 - 19/43390 ...................... 7 

D2 Delivery Program 2018 to 2021 and Operational Plan 2018/19 (DPOP) 

Quarterly Progress Report March 2019 against Goal 4 - Well planned 

neighbourhoods, Goal 7-Protecting our environment, Goal 8 - Sustainable use 

of resources and Goal 9 - Community focused economic development - 

19/52888 ....................................................................................................................... 9 

D3 Delivery Program 2018 to 2021 and Operational Plan 2019/20 - 19/54228 ............ 123 

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Public Exhibition of the Planning Proposal for Heritage Listing of Gaden 

House, 2A Cooper Street, Double Bay - 19/51333 .................................................. 139 
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Meeting Agenda 

Part Two of Two Parts 

Item Subject Page 

R2 Review of Paddington Heritage Conservation Area Controls - 19/53558 ............... 365 

R3 Supplementary report - Proposed Amendments to Woollahra LEP 2014 and 

Woollahra DCP 2015 including the introduction of an FSR control for low 

density development - 19/39733 .............................................................................. 533 

R4 Draft Night-time Economy Policy - 19/53973 ......................................................... 661 
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 1 

APRIL 2019 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 19/43390 

Reason for Report: The Minutes of the Environmental Planning Committee of 1 April 2019 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 

Recommendation: 

THAT the Minutes of the Environmental Planning Committee Meeting of 1 April 2019 be taken 

as read and confirmed.
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Item No: D2  Delegated to Committee  

Subject: 

DELIVERY PROGRAM 2018 TO 2021 AND OPERATIONAL 

PLAN 2018/19 (DPOP) QUARTERLY PROGRESS REPORT 

MARCH 2019 AGAINST GOAL 4 - WELL PLANNED 

NEIGHBOURHOODS, GOAL 7-PROTECTING OUR 

ENVIRONMENT, GOAL 8 - SUSTAINABLE USE OF 

RESOURCES AND GOAL 9 - COMMUNITY FOCUSED 

ECONOMIC DEVELOPMENT 

Authors: Petrina Duffy, Coordinator Integrated Planning & Reporting 

Helen Tola, Manager - Governance & Council Support  

Approvers: Allan Coker, Director - Planning & Development 

Tom O'Hanlon, Director - Technical Services  

File No: 19/52888 

Reason for Report: To review the status of the Priorities and Actions in Council's Delivery 

Program 2018 to 2021 and Operational Plan 2018/19 for the three months 

ending 31 March 2019. 

 
 

Recommendation: 

 

THAT the March 2019 Quarterly Progress Report on Goal 4 - Well planned neighbourhoods, 

Goal 7 - Protecting our environment, Goal - 8 Sustainable use of resources and Goal 9 - 

Community focused economic development of Council’s Delivery Program 2018 to 2021 and 

Operational Plan 2018/19 be received and noted. 

 
 
 

1. Background 
 

Council adopted its Delivery Program 2018 to 2021 and Operational Plan 2018/19 (DPOP) in June 

2018 in accordance with the Integrated Planning and Reporting (IP&R) Legislation for NSW Local 

Government. The Delivery Program and Operational Plan are two of the key strategic planning 

documents that comprise Council’s IP&R framework. 

 

It is a requirement under the IP&R legislation that Council report on the progress of its Delivery 

Program at least every six months. In response to this requirement, and in order to ensure that 

Council’s reporting to the community is transparent, timely and manageable under the legislation, 

progress reports on the DPOP are presented to Council quarterly for the periods ending 30 

September, 31 December, 31 March and 30 June each year. 

 

The framework for quarterly progress reports is consistent with the structure of the Delivery 

Program and Operational Plan developed around the following interrelated themes and supporting 

goals: 
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Theme: Community well-being Theme:  A healthy environment 
Goal 1: A connected, engaged and harmonious  

  community for all ages and abilities 

Goal 7: Protecting our environment 

Goal 2: A supported, enabled and resilient   

  community 

Goal 8: Sustainable use of resources 

Goal 3: A creative and vibrant community Theme:  Local prosperity 

Theme:  Quality places and spaces Goal 9: Community focused economic development 

Goal 4: Well planned neighbourhoods Theme:  Community leadership & participation 
Goal 5: Liveable places Goal 10: Working together 

Goal 6: Getting around Goal 11: A well-managed Council 

 

Council’s Quarterly DPOP Progress Report, as at 31 March 2019, for Goal 4, Goal 7, Goal 8 and 

Goal 9, being the goals most relevant to the new Environmental Planning Committee, is provided as 

Annexure 1. 

 

Progress comments for all DPOP actions are provided in the tables of Annexure 1.  Council 

officers provide updates on these comments on an on-going basis for internal management 

purposes, with the comments collated at the end of the quarter for reporting to Council and the 

community.  

 

A tick in the final column of the table in Annexure 1 headed “Updated Comments” indicates the 

comments relating to that action have been updated since the previous quarterly report to Council. 

The purpose of the tick is to enable Councillors and other readers of the report to easily identify 

where an action status has been updated.  

 

2. Adopted notices of motion (NOM) 

 

As previously reported to Council, adopted notices of motion (NOM) which are strategic and/or 

project based are included as additional actions in the DPOP and reported on through the Quarterly 

Progress Report.  

 

Goals 1, 2, 3, 5, 6, 10 and 11 being reported to the Finance, Community & Services Committee, and 

Goals 4, 7, 8 and 9 being reported to the Environmental Planning Committee. 

 

Realignment of the following Notices of Motion has occurred during the third quarter given the 

synergy with the Environmental Planning Committee structure: New Sub Committee Focusing on 

Small Business; Creative hoardings; Agent of Change – Sound Attenuation, Hydrogeological report 

on Double Bay dewatering.  These Notices of Motion will be reported via the Environmental 

Planning Committee rather than the Finance, Community & Services Committee moving forward. 

 

During the period 1 January to 31 March 2019, three (3) new NOMs were adopted by Council 

which align with the Environmental Planning Committee.  Annexure 2 provides progress 

comments for NOMs which relate to the Environmental Planning Committee. 

 

3. Goal 4 – well planned neighbourhoods 

 

3.1 Strategic Planning 

 

3.1.1 Projects and services 

 

During the quarter the strategic planning team focussed on the following matters: 
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 Managing the community engagement on and preparing the Council's Local Strategic 

Planning Statement. 

 Contributing to preparation of the Community Participation Plan. 

 Finalising the work on reintroducing floor space ratios for dwelling houses, dual occupancies 

and semi-detached dwellings. 

 Responding to requests for planning proposals. 

 Undertaking further work on amendments to Woollahra LEP 2014 and Woollahra DCP 2015 

in response to the Low Rise Medium Density Housing Code. 

 Coordinating planning proposals for Dunara Reserve in Point Piper and Gaden House in 

Double Bay. 

 Coordinating the consultants commissioned to carry out the Paddington Hotels Project. 

 Coordinating the consultants commissioned to carry out the heritage assessment for Cooper 

Park. 

 Continuing our service of providing heritage and urban design advice on DAs and applicant 

enquiries. 

 Responding to Council’s NOM on preparing a Night Time Economy Policy 

 Responding to the Council’s NOM on Double Bay dewatering. 

 Responding to notices of motion. 

 

Reports were presented to the Environmental Planning Committee on the following matters: 
 

Date Subject 

4/02/2019 Reporting advice from the Woollahra Local Planning Panel on the Four in Hand Hotel Planning 

Proposal 

18/02/2019 Second quarter Delivery Program and Operational Plan 

4/03/2019 Amendments to Woollahra LEP 2014 and Woollahra DCP 2015 – FSR controls for low density 

residential development 

18/03/2019 Amendments to Woollahra LEP 2014 and Woollahra DCP 2015 – low rise medium density housing  

 

3.1.2 District and regional planning - major projects in 2019 

 

We have previously reported to the Environmental Planning Committee on requirements for 

councils to carry out a number of significant strategic planning actions. These actions are set by 

provisions in the Environmental Planning and Assessment Act 1979 and the District Plans. The 

following table lists these actions and the timelines set by the Department of Planning and 

Environment or by legislation. 

 
Action  Timeframe 

1 Woollahra Plan Review – compliance with the Eastern City District Plan 31 December 2018 

2 Local strategic planning statement 1 December 2019 

3 Community participation plan 1 December 2019 

4 Housing strategy 2 years 

5 Local environmental plan amendment  December 2020 submission of 

planning proposal 

 

Each action is listed in the DPOP (Annexure 1) and progress comments are provided. Action 1 has 

been completed. An assurance approval was issued by the Greater Sydney Commission on 21 

December 2018.  

 

Work on the local strategic planning statement proceeded throughout the quarter and included 

Councillor workshops on 25 February and 25 March 2019. 
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Strategic Planning staff have contributed to the preparation of the community participation plan 

which is being produced in the Corporate Services Division. 

 

3.1.3 Strategic Planning Department projects and staff resourcing 

 

On 11 March 2019 the Council adopted a notice of motion relating to staff resourcing and projects 

being undertaken by the Strategic Planning Department. A report on this decision was presented to 

the Environmental Planning Committee meeting on 1 April 2019. The report included a table of 

actions with estimates on whether they could be completed by 30 September 2019.  

 

The project target dates provided in the third quarter DPOP report have regard to this approach but 

importantly are based on current staff establishments. If staff numbers are increased during the next 

quarter, the project target dates will be reassessed for the fourth quarter DPOP.  

 

3.2 Development Control 

 

3.2.1 Workload and Productivity 

 

The following table shows the number of DAs and s.4.55 applications lodged compared to the 

number of DAs determined during this quarter. 
 

Quarter No. DAs Lodged No. DAs Determined No. s.4.55 Lodged No. s.4.55 Determined 

3rd 18/19 105 110 65 69 

 

The following table shows both DAs and modification applications lodged and determined during 

this quarter. 
 

Quarter Total applications Received Total applications Determined 

3rd 18/19 170 179 

 

3.2.2 Who made the decisions? 

 

The following table shows where decisions on DAs were made during the last quarter 
   

Level of Delegation Total No of DAs % of total Approved Refused 

Staff 77 70% 70 7 

Application Review Panel 15 13.5% 15 0 

Application Assessment Panel 4 3.5% 4 0 

Local Planning Panel 13 12% 11 2 

Sydney Eastern City Planning 

Panel 

1 1% 0 1 

Total 110 100% 100 10 

 
Note: The above figures do not include DAs which were rejected within 7 days of lodgement or withdrawn.  In total 11 

DAs were rejected or withdrawn. 

 

3.2.3 Appeals 

 

The following table shows the number of appeals lodged and determined during the quarter. Of the 

five (5) appeals which were upheld four (4) were via a Section 34 Agreement, which was a positive 

planning outcome. Specific details of all appeals are tabled in the quarterly report to the EPC.  
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No. of Appeals lodged  12 

No. of Appeals determined 8 

No. of Appeals upheld 5 

No. of Appeals dismissed 0 

No of Appeals discontinued 3 

 

3.2.4 Turnaround times 

 

Annexure 3 provides graphical presentations of development activity turnaround times for the 

December quarter supporting the Progress Comments relevant to Priority 4.1.2 – Deliver high 

quality and timely development assessment. 

 

The following table provides a summary of the net and gross mean processing times in days for all 

determinations: 

 
 1st Qtr 

17/18  

2nd Qtr 

17/18 

3rd Qtr 

17/18 

4th Qtr 

17/18 

1st Qtr 

18/19 

2nd Qtr 

18/19 

3nd Qtr 

18/19 

17/18FY 

Overall         

Net Mean 106 121 99 112 104 113 118 109 

Gross Mean 137 152 124 141 123 131 133 138 

Staff Delegated         

Net Mean 82 79 79 78 67 65 89 80 

Gross Mean 115 99 100 106 85 84 104 105 

ARP         

Net Mean 151 213 174 137 164 209 233 168 

Gross Mean 179 271 205 182 196 233 268 209 

AAP         

Net Mean 339 248 254 246 236 290 229 271 

Gross Mean 420 281 277 296 242 304 278 318 

DCC         

Net Mean 106 213 131 NA NA NA NA NA 

Gross Mean 127 260 143 NA NA NA NA NA 

Council          

Net Mean 180 177 0 NA NA NA NA NA 

Gross Mean 206 345 0 NA NA NA NA NA 

WLPP         

Net Mean   133 195 185 192 149 0 

Gross Mean   198 236 200 228 183 0 

Note: Net Mean - is the total processing time which excludes the number of days the applicant is given to provide 

further information (Stop the Clock letter). Gross Mean - is the overall processing time with no deductions. 

 

Overall net and gross mean processing times in the current quarter have slightly increased when 

compared to the processing times of the previous quarter. 

 

In terms of processing times at each tier of delegation, an increase has occurred for applications 

being determined under Staff delegation including ARP, whereas a decrease has occurred at both 

the AAP and LPP tiers of delegation. 

 

The increase in overall processing times can be attributed to the following factors: 

 

 Referral turnaround times are too high, directly affecting processing times. 

 A significant increase in the processing times for applications determined under Staff 

delegation (an increase of 24 days when compared to the previous quarter). This has a direct 

influence on the overall processing times. 
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 A significant number of applications were aged applications (>300 days). These have a direct 

influence on the overall processing times. 

 The high number of Class 1 appeals and s.4.55 applications. 

 The extended advertising/notification period for DAs lodged during the Christmas/New Year 

period. 

 A high proportion of staff being on extended leave during the Christmas/New Year period. 

 

The above figures clearly illustrate that Council’s adopted delivery service standard of 70 days is 

not currently being met.  

 

In September 2018, Development Control engaged an external consultant, Abraxa Management 

Consulting, to review the Development Application process with the key objective being to reduce 

the processing times for the determination of DAs so we can meet Council’s adopted target of 70 

days. The review was required to: 

 

1. Carry out an overview of Council’s development assessment process, including an overview 

of the following stages: 

• Pre-Lodgement 

• Lodgement 

• Notification and Referrals 

• Assessment 

• Determination 

• Post Determination 

2. Examine workloads, resources and turnaround times for each stage. 

3. Determine Council’s performance against the best practice guidelines published by the 

Department of Planning. 

4. Determine where the future focus should be to improve turnaround times. 

 

A draft report was tabled by Abraxa Management Consulting in late December 2018, and a 

workshop with key staff including senior management, was held in early February 2019 to discuss 

its key findings.  

 

In summary, the report concluded that the average processing times are significantly impacted when 

a referral is required and the number of applications resulting in a referral is also too high. As a 

result of the current work methods, this again has increased the average processing times 

significantly. 

 

Furthermore, the key findings and the recommendations in the report, have been reviewed by senior 

management and relevant procedures/processes are being developed and put in practice. It is 

anticipated that once the backlog of aged referrals and DAs are cleared, there will be significant 

improvement in the overall DA processing times but this may not be evident statistically until the 1st 

Quarter in 2019/20. 

 

It should also be acknowledged that considerable additional staff resources have been engaged by 

Council to address the current backlog of referrals and DAs. Council’s Director of Technical 

Services has provided the following advice: 
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Comment from Director Technical Services 

 

The review of Council’s DA processes conducted by Abraxa Consulting in late 2018 identified a 

number of process improvements within the management of referrals by the Development 

Engineering, Traffic and Trees/Landscape teams. These improvements are being worked through 

presently in conjunction with the Development Control team. In February 2019, having reviewed 

the findings of the external review and in response to concerns raised by Councillors, senior 

management formed the view that, notwithstanding the recommended process improvements, 

existing staff resources would not be sufficient over the long term to deal with the ongoing 

workload and would definitely not be sufficient to address a critical backlog of open referrals. 

Consequently, the General Manager authorised the Director Technical Services to deploy whatever 

additional resources were available in the short term and authorised the recruitment of a new 

permanent staff member in each of the Development Engineering and Trees/Landscape teams.  

 

The following actions have been undertaken to date; 

 

Development Engineering & Traffic 

 

1. Staff worked nights and weekends throughout February and March. 

2. A consultant traffic engineer was engaged throughout March.  

3. A temporary development engineer was engaged through an agency for a six week period. It 

is noted that there had been numerous attempts to do this over the preceding 12 months 

without success. In this instance we were fortunate to secure the services of an individual 

who was transitioning between permanent jobs.  

4. A new permanent Development Engineer position was advertised. Advertisements closed on 

5 April and are being assessed at the time of writing. The draft 2019/20 budget allows for 

this position.  

 

The effect of these actions is that the total number of open referrals for the Development 

Engineering and Traffic teams has reduced from 117 at 14 February to 29 as at 8 April.  It is the 

view of the Director Technical Services that, with the backlog effectively dealt with and with an 

additional permanent resource, the turnaround times in future will remain within acceptable 

parameters. 

 

Landscape and Trees 

 

1. A number of referrals were issued to external consultants. It is noted that the availability of 

capable consultants is very constrained so the effectiveness of this strategy has been limited.  

2. Staff worked additional hours. 

3. A new permanent position was advertised. Advertisements closed on 8 April. The draft 

2019/20 budget allows for this position. 

 

The effect of these actions is that the total number of open referrals for the Trees/ Landscaping has 

reduced from 83 at 14 February to 45 as at 8 April.  It is the view of the Director Technical 

Services that the backlog needs to be further reduced in the short term. We will therefore continue 

to deploy additional resources until the new permanent position is filled. If the number of open 

referrals can be reduced to 20 and a new staff member is engaged, the situation will be sustainable 

and turnaround times will remain within acceptable parameters. 
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4. Goal 7 – protecting our environment 

 
During the quarter, some key highlights achieved included: 

 

 Rose Bay Beach Working Party continues to meet and implement the Water Quality Action 

Plan. Council has commenced investigations to upgrade the Caledonian Road gross pollutant 

trap. 

 Thirteen environmental education events were held in the local community, covering a wide 

range of environmental issues, including a microplastics information session, snorkelling with 

a marine biologist, beach clean-ups and an organic gardening workshop. 

 Council commenced a project to develop a comprehensive environmental and biodiversity 

monitoring program for the Woollahra LGA. 

 

5. Goal 8 – Sustainable use of resources 
 

During the quarter, some key highlights achieved include: 

 

 A lighting upgrade was undertaken at the AIF to reduce energy use, saving approximately 

$22,000 and 120kWh of energy per year. 

 Two community workshops were held to educate the local community about solar power and 

other household energy reduction methods, with over 120 participants attending. 

 Council commenced a program to phase out single use plastics. This included development of 

guidelines for single use plastic free events, elimination of single use plastics within the 

Council chambers, and purchase of sustainable event kits (including cups, plates, cutlery) for 

staff to use at events.  

 

6. Goal 9 – Community focussed economic development 

 

6.1 Double Bay Place Plan 

 

Annexure 4 – Double Bay Place Plan includes Actions under Priority 9.1.5 Implement the 

strategies, priorities and actions for which the Council is responsible for in the Double Bay Place 

Plan. Council’s actions are generally found in themes 1, 2 and 3 relating to Governance, People 

(things to do) and Planning and Centre Beautification.  

 

It is pleasing to note that considerable progress continues to be made on the implementation of the 

Double Bay Place Plan. Actions which have been undertaken in this quarter are identified in bold 

font.  

 
Place Plan 

Reference 

Priorities 

Theme 1 A review of the Double Bay Place Plan has been undertaken through the Double Bay Working Party 

1.1.1  Placemaking Team established 

 The Double Bay Working Party continued to meet on a regular basis 

 Improvements have been made to the administration of Working Party meetings 

 The Placemaking Team continued to meet on a regular basis 
1.1.2  Staff provided assistance to the organiser of Double Bay Good Food Week 

 Negotiating with Sydney East Business Chamber changes to their 2018/2019 Business Plan in 

response to Council’s funding decision 
1.2.2 Staff have provided further assistance to the Double Bay and Districts Chamber of Commerce in relation to 

the development of its 2017/18 business plan and in relation to the preparation of its funding application. 

1.3.1 Further development, monitoring and reporting of data through the analysis the free wi-fi service - 

ongoing 
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Place Plan 

Reference 

Priorities 

2.2.1 Showcasing of works from the small sculpture prize 

2.2.1 Decision to not appoint an additional person for arts and cultural activities 

2.3.1 Simplification of Council’s footway licence process 

2.3.1 Simplification of process for display of goods on the footway 

2.3.1 Chinese New Year/Cultural Day with food stalls in Knox Lane 

2.4.1 Reported on responses to the Placemaking Grants program which resulted in approval of a fashion event in 

Double Bay 

3.2.1 Economic study completed and Council decision on 28/9/15 to review planning controls and prepare an 

engagement strategy 

3.2.1 The development of urban design options using a 3D visualisation model and 3D renders to inform the 

review of planning controls. 

Preparation of a draft community impact statement associated with a potential increase in height and FSRs. 

Preparation of a transport brief to assess the transportation implications of increased building densities. 

3.4.1  A draft quotation has been prepared for the review of commercial waste practices to improve the 

amenity of laneways 

 Cleaning and sealing of footpaths in Cross and Bay Streets was undertaken 

3.4.2  New late night trading guidelines included in consolidated DCP 

 Work continued on the development of a night time economy strategy 
 Late night trading controls included in chapter F.3 of consolidated DCP. 

3.4.3 Council on 9/5/16 decided to procure and install a CCTV network in the Double Bay commercial centre 

3.5.1  The preparation and adoption of a new comprehensive public domain strategy. Consultation on the 

proposed upgrade of Guilfoyle Park has been completed.  

 Work on stage 1 of the Guilfoyle Park upgrade has been completed. 

3.5.3 Pots and plants have been installed to green New South Head Road 

3.5.4 The following actions have been taken to implement the Double Bay Lighting Strategy: 

 Bud lighting has been installed in Knox Street and is operational. 

 There have been a series of meetings with the home owners’ corporation of the Cosmopolitan Centre 

and design details for lighting the facade are being finalised for approval.  

 Bud lighting has been installed in Bay Street between the wharf and William Street. 

 Colourful spectrum uplighting has been installed to a significant Moreton Bay fig tree in Steyne Park. 

 Floodlighting to the cenotaph in Steyne Park has been installed and is operational.  

 The 18 Footers sailing club have re-instated soffit lighting adjacent to the wharf. 

 A contract was issued for lighting the Marathon steps. 

 Staff negotiated with two property owners in relation to the installation of façade lighting. 

 Façade lighting of the Cosmopolitan Centre has been completed and is operational. 

 Bud lighting has been installed to an additional two trees in Bay Street near the intersection with Knox 

Street. 

 The InterContinental Hotel is in discussion with us about installation of bud lighting in two additional 

trees in Cross Street 

 Presentation to the Double Bay Working Party on lantern options 

 Consultation with Ausgrid on replacement of lanterns 
3.5.6  Council entered into a contract for Christmas decorations for 2017 

 Christmas decorations organised throughout the commercial centre 

 Quotation has been prepared for Christmas decorations for 2019 
3.6.2 & 

4.1.4 
Further development of a mobile way-finding app. 

3.8  A charging station for electronic vehicles is to be installed in the Kiaora Place carpark – tender has 

now been awarded 

 Work is being done with the Growers Market operators to discourage the use of single use plastics. 

 Cafes are being encouraged to join the responsible cafes web site – use of BYO cups 

3.9.1 General agreement has been reached in relation to the commercial terms between Council and the 

consortium proposing a cinema development on the Cross Street car park site. Further geotechnical testing 

has been undertaken as well as further refinement of the design. 

4.3.1  Reported on responses to the Placemaking Grants program which resulted in approval of networking 

activities in Double Bay 

 A new on-line platform,  ‘SmartyGrants’ has been introduced for administering the Placemaking 

Grants program 
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Place Plan 

Reference 

Priorities 

5.1.1  The conduct of a successful Back to Business Week event with Tim Reed in Double Bay on 2/3/17. 

 The conduct of a successful business event, Indisruptable keynote by Michael McQueen on 31/5/17. 

 We have secured funding from NSW Department of Industry as part of Small Business Month 

(October) for a marketing on social media. 

 Assistance provided to the Sydney East Business Chamber for the conduct of the 2018 Double Bay 

Street Festival 

 Partnered with the Sydney East Business Chamber for the Going Local – the new economics of 

place, Masterclass with Michael Shuman 

 

6.2 Oxford Street Roadmap Report 

 

Annexure 4, Oxford Street Paddington Placemaking Roadmap Report includes Actions under 

Priority 9.1.6 - Finalise and implement a work program of quick wins and priority initiatives 

arising from the Oxford Street Placemaking Roadmap Report.  Recommendations arising from the 

Oxford Street Roadmap Report under the Quick Wins and Priority Initiatives have now been 

included in the DPOP. 

 

A review of the Oxford Street Roadmap Report is presently underway through the Oxford Street 

Working Party. The Working Party continued to meet on a regular basis as did the Placemaking 

Team. Improvements have been made to the way Working Party meetings are administered. 

 

7. Conclusion 

 

Progress has been maintained on our Strategic Planning program during the quarter. Work is 

steadily continuing on a large number of actions.  

 

We continue to progress the actions that are required to implement the Eastern City District Plan 

and those actions required by the Act.  

 

The turn-around times for applications has slightly increased when compared to the previous 

quarter for reasons stated above.  

 

During this quarter we have reviewed the key findings and the recommendations in the Abraxa 

Management Consulting report, and started to develop and implement relevant procedures and 

processes consistent with the recommendations of this report. Additionally, considerable additional 

staff resources have been engaged by Council to address the current backlog of referrals and DAs. 

 

The focus of Development Control will be to improve the overall processing times for all tiers of 

delegation and reduce the number of outstanding applications. 
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Item No: D3  Delegated to Committee  

Subject: 
DELIVERY PROGRAM 2018 TO 2021 AND OPERATIONAL 

PLAN 2019/20  

Author: Petrina Duffy, Coordinator Integrated Planning & Reporting  

Approvers: Sue Meekin, Chief Financial Officer 

Don Johnston, Director Corporate Services 

Gary James, General Manager  

File No: 19/54228 

Reason for Report: To provide all Councillors with the opportunity to review Council’s 

Delivery Program 2018 to 2021 and Operational Plan 2019/20 document.  
 

Recommendation: 

 

THAT: 

 

A. The draft Delivery Program 2018 to 2021 and Operational Plan 2019/20 be placed on public 

exhibition for 28 days from 18 April 2019. 

 

B. The relevant Goals from the draft Delivery Program 2018 to 2021 and Operational Plan 

2019/20 be further considered by the Environmental Planning Committee and Finance, 

Community & Services Committee on 3 June 2019 together with any community submissions 

received with a recommendation to Council for adoption on 11 June 2019. 

 
 

Background: 

 

On 18 June 2018, Council adopted its Community Strategic Plan, Woollahra 2030, together with a 

three year 2018 – 21 Delivery Program and 2018/19 Operational Plan.  The Delivery Program set 

the Council’s priorities for its term of office with 2019/20 representing year two of the three years.  

The draft Delivery Program 2018 to 2021 and Operational Plan 2019/20 (DPOP) continues the 

strategies and priorities adopted last June.  The Actions in the draft reflect the next stage in the 

implementation of Woollahra 2030, and include continuing Actions from the Operational Plan 

2018/19, and new Actions arising as appropriate.  No changes have been made to the strategies and 

priorities, which will be reviewed in full in 2021/22 following the next local government election. 

 

Full exhibition copies of the Delivery Program 2018 to 2021 and Operational Plan 2019/20 (DPOP) 

will be circulated to Councillors prior to it being placed on public exhibition on 18 April 2019. 

 

Draft Delivery Program and Operational Plan: 
 

The draft Strategies, Priorities and Actions proposed for the 2019/20 DPOP 2019/20 are attached as 

ANNEXURE 1.  The Strategies and Priorities are drawn from Woollahra 2030 and the 2018 to 

2021 Delivery Program adopted by Council in June 2018.  Actions also continue from the 2018/19 

Operational Plan where they are ongoing or are anticipated to not be completed by June 2019.  New 

Actions have been proposed where relevant to reflect initiatives or projects planned for 2019/20 

including expansionary requests included in the draft 2019/20 Budget adopted by Council on 8 

April.  These Strategies, Priorities and Actions will be incorporated into an exhibition copy of the 

DPOP which will also include the introductory commentary and performance measures from the 

current DPOP, updated where necessary, and some infographics to improve readability. 
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The DPOP needs to be exhibited for 28 days and adopted by Council before 30 June 2019.  The 

recommendation facilitates this by recommending the DPOP be placed on exhibition from 18 April 

2019 to 20 May 2019.  The draft will be available for comment on Council’s Your Say platform for 

community engagement. 

 

Members of the community are invited to make public submissions expressing their views on the 

draft DPOP during the public exhibition period.  Public submissions received during the exhibition 

period will be reported to Committees on 3 June 2019 with comments from staff and a 

recommendation to Council for adoption on 11 June 2019. 

 

Conclusion: 

 

The draft DPOP needs to be exhibited for 28 days and adopted by Council before 30 June 2019.  

The recommendation facilitates this by recommending the draft DPOP be placed on exhibition from 

18 April 2019 to 20 May 2019. 

 

Any submissions received will be reported to Committees on 3 June 2019 with a comment from 

staff and a recommendation to Council for adoption of the DPOP on 11 June 2019. 
 

Annexures 

 

1. Draft Strategies, Priorities and Actions for the Delivery Program 2018 to 2021 and 

Operational Plan 2019-20 for Goals 4,7,8,9 ⇩    

EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5598_1.PDF
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Item No: R1  Recommendation to Council  

Subject: 

PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR 

HERITAGE LISTING OF GADEN HOUSE, 2A COOPER STREET, 

DOUBLE BAY  

Authors: Jorge Alvarez, Senior Strategic Planner 

Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/51333 

Reason for Report: To report on the public exhibition of the planning proposal to list Gaden 

House, 2A Cooper Street, Double Bay as a heritage item in Schedule 5 of 

Woollahra Local Environmental Plan 2014. 

To obtain Council’s approval to proceed with finalisation of the planning 

proposal.  
 

Recommendation: 

 

A. THAT Council proceed with the planning proposal for Gaden House, 2A Cooper Street, 

Double Bay, to amend Woollahra Local Environmental Plan 2014, as exhibited, and proceed 

with the preparation of the draft LEP. 

 

B. THAT Council request the Minister for Planning, or their delegate, to make the LEP to list 

Gaden House as a heritage item under Woollahra Local Environmental Plan 2014.   

 

 
 

 

1. Gaden House  

 

This report relates to a planning proposal to list Gaden House, 2A Cooper Street, Double Bay as a 

heritage item in Schedule 5 of Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014). 

Gaden House occupies the entire site bounded by Cooper Street, Bay Street, Brooklyn Lane and the 

neighbouring site at 16 Bay Street, Double Bay. The site has a street address of 2A Cooper Street, 

Double Bay and a land title described as lots 11 and 12 in DP 4606. The site is also alternatively 

known as 24-26 Bay Street, Double Bay.  

 

Gaden House is a mixed use commercial building (retail and office), with three-storeys above 

ground and a lower ground level. Gaden House was designed in 1969 by Sydney architect, Neville 

Gruzman, and was opened by Premier Askin in 1971. Refer to Figure 1 and Figure 2 below. 
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Figure 1: Gaden House viewed from South Avenue, looking towards north and west elevation 

and Brooklyn Lane (Source: Anne Warr Heritage Consulting 20 June 2018) 

 

 

   Figure 2: Cadastral map showing Gaden House site outlined in red 

 

Subject site 
 
 

North 
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2. Background 

 

2.1. Planning proposal and supporting documents 

 

Annexure 1 to this report contains the exhibited planning proposal and supporting documents, 

which are contained as appendices 1 to 8 in the planning proposal. To avoid duplication, these 

appendices have not been included as individual annexures to this report, however, some of them 

are referenced in this report.  

 

Appendix 1 – Council notice of motion 12 February 2018  

Appendix 2 – Heritage Assessment – Anne Warr Heritage Consulting – September 2018  

Appendix 3 – Local heritage data form – Anne Warr – September 2018 

Appendix 4 – State heritage data form – Anne Warr – September 2018  

Appendix 5 – State Heritage Register Nomination Form – September 2018  

Appendix 6 – Submission on behalf of the land owner by Heritage 21 – 12 July 2018 

Appendix 7 – Submission on behalf of the land owner by Heritage 21 – 7 August 2018 

Appendix 8 – Response to Heritage 21 submission – Anne Warr – 28 August 2018 

 

2.2. Council decision – assessment of heritage significance 

 

On 12 February 2018, Council adopted the following notice of motion: 

  

THAT Council: 

1.  Notes that a Development Application has been received for alterations and additions 

to Gaden House, a commercial property located at 24-26 Bay Street, Double Bay. 

2.  Undertakes a Heritage Assessment of the property and report to the Urban Planning 

Committee on whether the property qualifies for listing as a Heritage Item. 

 

2.3. Assessment of heritage significance 

 

In response to Council’s decision on 12 February 2018, Anne Warr Heritage Consulting was 

engaged to prepare an assessment of the heritage significance for Gaden House (Annexure 1 – 

Appendix 2). The assessment was carried out in accordance with the document titled Assessing 

heritage significance, published by the NSW Heritage Office in 2001. The assessment used the 

process and criteria set out in that document. There are seven criteria used in the process of 

assessing heritage significance. 

 

The assessment recommends the listing of Gaden House as a heritage item at both the local level, in 

Schedule 5 of the Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) and at the 

State level, on the State Heritage Register (SHR). 

 

2.4. Consultation with the land owner 

 

The land owner of Gaden House is AMA Holdings Pty Ltd. On 28 June 2018, in accordance with 

Council’s standard practices, copies of the assessment report, heritage data forms, and nomination 

form were sent to the land owner for comment. On 12 July and 7 August 2018, Mr Paul Rappoport 

of Heritage 21 (Rappoport Pty Ltd) provided submissions to Council regarding the listing of Gaden 

House as a heritage item, on behalf of the land owner. Mr Rappoport agreed that Gaden House 

reaches the threshold of significance for heritage listing at the local level, but does not agree that 

Gaden House has sufficient significance for heritage listing at the State level. 
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On 28 August Anne Warr provided a response to the submission of 7 August 2018, disagreeing 

with this submission’s assessment. As a result it was not considered appropriate to amend the 

heritage documentation provided by Anne Warr Heritage Consulting in relation to the assessment of 

heritage listing of Gaden House, either at the local and State levels. (Annexure 1 – Appendices 6, 7 

and 8). 

 

A nomination for listing the item on the State Heritage Register was submitted to the Office of 

Environment and Heritage (OEH) (as it was then known) on 13 November 2018. This is a separate 

process to the planning proposal. At the time of writing we had not received a decision about the 

nomination. 

 

2.5. Woollahra Local Planning Panel advice 

 

On 13 September 2018, the WLPP considered a report on the planning proposal and provided the 

following advice, in part, to Council:  

 

A. THAT the Woollahra Local Planning Panel advises Council that it supports the Planning 

Proposal to list Gaden House at 2A Cooper Street, Double Bay as a heritage item in 

Schedule 5 of the Woollahra Local Environmental Plan 2014 subject to the planning 

proposal being amended in the following ways: 

 

(i) In Part 3 – Existing relevant planning controls, include the land use zone, building 

height, floor space ratios as contained in Woollahra LEP 2014 and an overview of 

relevant controls in Woollahra DCP 2015. 

(ii) In item 9 of section 6.3 – Environmental, social and economic impact, include the 

following statement: 

Economic considerations relating to future changes to the building, including new 

uses, can be included as part of the preparation of heritage conservation 

management policies for the building which form part of a future heritage 

conservation management plan. This process will enable the needs of the 

landowner to be considered in conjunction with conservation of the building and 

the impact of changes on the building’s heritage significance. 

 

The two minor amendments advised by the WLPP to the text of the planning proposal were 

included in the planning proposal. These amendments will not impact the recommendations for the 

planning proposal.  

 

2.6. Council resolution to forward the planning proposal for a gateway determination 

 

On 29 October 2018, Council resolved, in part:  

 

B. THAT the planning proposal, as contained in Annexure 1 of the report to the 

Environmental Planning Committee meeting on 15 October 2018, be forwarded to the 

Greater Sydney Commission with a request for a gateway determination to allow public 

exhibition. 

 

C. THAT Council request delegation from the Department of Planning and Environment in 

relation to the planning proposal, to carry out the functions of the Greater Sydney 

Commission under section 3.36 of the Environmental Planning and Assessment Act 

1979. 
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2.7. Gateway determination 

 

On 13 November 2018 the planning proposal was sent to the Department of Planning and 

Environment with a request for a gateway determination to allow public exhibition and a request for 

an authorisation for the Council to carry out the plan-making steps under section 3.36 of the 

Environmental Planning and Assessment Act 1979 (the Act). On 11 February 2019, the DPE: 

 

 Issued a gateway determination to proceed with public exhibition of the planning proposal. 

 Did not grant Council delegation of the plan-making steps, explaining this decision as being 

due to “…the differences between the land owner and Council in relation to the extent of the 

heritage listing on the site”.  

 

The gateway determination is included as Annexure 2 to this report. 

 

3. Community consultation 

 

The planning proposal and supporting material were placed on public exhibition for 31 days, from 

Wednesday 27 February 2019 – Friday 29 March 2019 (inclusive), consistent with the requirements 

of the Act, the Environmental Planning and Assessment Regulation 2000 (the Regulation) and 

conditions set out in the gateway determination. 

 

The exhibition involved the following: 

 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition, on the 

following dates: 

 27 February 2019  

 6 March 2019  

 13 March 2019  

 20 March 2019  

 27 March 2019 

 

2. A public exhibition page for the planning proposal and supporting material on Council’s 

website. The exhibition page was visited by 53 external customers during the exhibition 

period. 

 

3. Display of exhibition material at the Customer Service counter of the Woollahra Council 

Chambers at Double Bay, available during normal business hours. 

 

4. Notification letter or email to stakeholders including: 

 

 The owners of Gaden House.  

 Adjoining and nearby property owners (refer to the notification and submissions map at 

Figure 3). 

 All parties who made a submission to Council about the proposed heritage listing of 

Gaden House prior to the public exhibition.  

 The Double Bay Residents’ Association. 

 NSW Office of Environment and Heritage (OEH).  
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4. Submissions 

 

Thirty-eight submissions were received in response to the public exhibition, from thirty-six 

individuals. Of these submissions: 

 

 All submission supported the planning proposal. 

 The majority of submissions were received as emails and did not nominate a physical address. 

 The authors of thirteen submissions identified themselves as architectural practitioners. 

 The authors of three submissions identified themselves as tenants of Gaden House, as shown 

in Figure 3. 

 The author of one submission identified himself as Chris Howe of Howe Architects, acting on 

behalf of the owner AMA Holdings Pty Ltd. The architectural practice is located in a nearby 

property on New South Head Road, as shown in Figure 3. 

 The OEH provided a submission which did not raise any objection to the planning proposal or 

local heritage listing of Gaden House. 

 No objections were received. 

 

A redacted copy of all submissions is attached as Annexure 3.  

 

In summary, the planning proposal is supported by the community and the OEH. Therefore, it is 

recommended that Council proceed with the planning proposal by requesting the Minister for 

Planning, or their delegate, make the LEP to list Gaden House, 2A Cooper Street, Double Bay as a 

heritage item under Woollahra LEP 2014.  

 

 
   Figure 3:   Notification and submissions map  
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5. Making the LEP 

 

On 1 February 2019, the Department of Planning and Environment (DPE) issued a gateway 

determination to proceed with public exhibition of the planning proposal. However, the 

determination did not grant Council delegation of the plan-making steps. 

 

Should Council resolve to proceed with and finalise the planning proposal, staff will forward the 

planning proposal to the Minister, or their delegate, to request that the LEP be made under section 

3.36 of the Act. Alternatively, if Council decides not to finalise the planning proposal, it should 

resolve to request that the Minister, or their delegate, not to proceed under section 3.35(4). 

 

6. Conclusion 

 

The heritage significance of Gaden House has been established through a detailed assessment of 

heritage significance. The planning proposal will facilitate the listing of Gaden House as a local 

heritage item thereby providing statutory recognition of its heritage significance. Preparation and 

exhibition of the planning proposal has been undertaken in the manner required by the relevant 

provisions of the Act and the Regulation.  

 

The planning proposal is supported by the community and OEH. Council can proceed to the next 

step by requesting that the Minister for Planning, or their delegate, make the LEP to list Gaden 

House as a heritage item under Woollahra LEP 2014.  

 
 

 

Annexures 

 

1. Planning Proposal - February 2019 ⇩   

2. Gateway determination - 11 February 2019 ⇩   

3. All submission - redacted ⇩    

EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5575_1.PDF
EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5575_2.PDF
EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5575_3.PDF
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Item No: R2  Recommendation to Council  

Subject: 
REVIEW OF PADDINGTON HERITAGE CONSERVATION 

AREA CONTROLS 

Author: Catherine Colville, Strategic Heritage Officer  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/53558 

Reason for Report: To obtain a Council decision to prepare a draft development control plan 

to amend Woollahra Development Control Plan 2015. 

To obtain a Council decision to refer the draft development control plan 

to the Woollahra Local Planning Panel for advice.  
 

Recommendation: 

 

A. THAT a draft development control plan be prepared to amend Woollahra Development 

Control Plan 2015, as described in detail in Annexure 2 of the report to the Environmental 

Planning Committee meeting on 15 April 2019. 

 

B. THAT the draft development control plan be referred to the Woollahra Local Planning Panel 

for advice. 

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 
 

1. Background 

 

This report responds to two primary decisions of the Council regarding controls in Woollahra DCP 

2015 that apply to the Paddington Heritage Conservation Area (HCA).   

 

First, on the 26 April 2016, Council adopted the following notice of motion: 

 

THAT Council requests staff to:  

a) Prepare a report reviewing council's controls which relate to rear pavilion additions in 

Paddington, specifically: C1.3.1 and C1.4.3 of the Woollahra DCP2015; 

b) Consult with the Paddington DCP Working Party in preparing the review;  

c) Provide recommendations, where necessary, to improve how the DCP can be applied to 

best meet its heritage conservation objectives for Paddington. 

 

The notice of motion arose from concerns by some Councillors about the bulk, scale and siting of 

pavilion additions to single storey buildings as well as the proportions of the structure which linked 

the pavilion to the main building. 

 

The second decision occurred on 10 April 2017, when the Council adopted the following notice of 

motion: 

 

THAT Council requests staff to urgently prepare a report reviewing the Paddington HCA 

Development Control Plan's infill controls (C1.3.13) with a view to: 

 

a) formalising community expectations and council's intention that infill controls in 

Paddington apply: 
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i) only to the whole site or lot which is totally devoid of all existing built form and/or 

heritage fabric; and 

 ii) not to any other sites, including those with existing built form and/or fabric where 

alterations or additions are proposed (including but not limited to breezeways 

and backyards, and the airspace over single story garage structures).  

b) recommending a change to the DCP to introduce a definition for land to which the infill 

provisions will apply, including articulation of where the infill controls will not apply;  

c) fostering design excellence within the Paddington heritage conservation area;  

d) further minimising bulk and scale permissible under the current infill control set; 

e) ensuring that the infill controls work in harmony with the DCP provisions for lofts over 

garages in Paddington. 

 

In response to Council’s resolutions of 26 April 2016 and 10 April 2017, staff drafted amendments 

to the relevant sections of the Woollahra DCP 2015 in regard to rear pavilion additions, infill and 

side addition developments within the Paddington HCA. Staff then met with the Paddington HCA 

Working Party (formerly Paddington DCP Working Party) on three occasions to workshop the draft 

amendments. The Paddington HCA Working Party is a reference group which draws its 

membership from Councillors appointed by the Mayor, and representatives of The Paddington 

Society, the National Trust and the Woollahra History and Heritage Society. The Working Party 

provides input and comments on the preparation and review of heritage conservation controls 

applying to the Paddington HCA. The Minutes of the Working Party Meetings are attached at 

Annexure 1. 

 

Input to the review has also involved the Woollahra Local Planning Panel (WLPP). Since it 

commenced in March 2017, the WLPP has determined local DAs that fall within the following 

categories: conflict of interest, contentious development, departure from development standards and 

sensitive development. In considering these DAs, the WLPP has provided staff with comments on 

the current suite of controls and internal procedures. One of the issues raised by the WLPP has been 

the use of contemporary materials in the Paddington HCA. The WLPP noted that Table 7 Materials 

and details in C1.5.8 of Chapter C1 of the Woollahra DCP 2015 identifies appropriate materials for 

building components such as roofs, walls, windows, verandahs and so on. Materials for infill 

development are listed, but are not all explicitly described as “contemporary materials”. The WLPP 

has recommended that, for clarity to the community, staff and applicants, a list of appropriate 

contemporary materials for infill development in the Paddington HCA should be clearly articulated 

in Chapter C1. 

 

The comments from the WLPP regarding a materials schedule for infill development and several 

other policy matters were reported to the Environmental Planning Committee (EPC) on 4 February 

2019. On 11 February 2019 the Council resolved, in part: 

 

A.  THAT the report on the comments from the Woollahra Local Planning Panel (WLPP) is 

received and noted.  

B.  THAT a list of appropriate contemporary materials for the Paddington Heritage 

Conservation Area be considered by the Paddington HCA Working Party.  

 

The following sections of this report deal specifically with the proposed amendments to the 

Woollahra DCP 2015 arising from the two adopted notices and motion and the comments from the 

WLPP. 
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2. Proposed amendments to the Woollahra DCP 2015 

 

In summary, the proposed amendments to the Woollahra DCP 2015 are:  

 
Control Woollahra DCP 2015 Chapter and 

clause 

Chp page 

Nos. 

New definition - courtyard Chapter A3  A3 pg.3 

Amended definition - infill development Chapter A3 A3 pg.5 

Amended definition - pavilion Chapter A3 A3 pg.8 

Amended controls - pavilion additions to the 

rear of single storey buildings 

Chapter C1 clause C1.3.1 C1 pg.14-20 

New controls - side additions to multi-storey 

terrace style housing 

Chapter C1 clause 1.3.4 C1 pg.25-28 

Amended controls - infill development (new 

development), including new guidelines for 

the use of materials (Table 2) 

Chapter C1 clause C1.3.13 C1 pg.45-53 

Various minor miscellaneous amendments to 

the Woollahra DCP 2015 that have arisen as 

a result of the proposed amendments for rear 

pavilion additions, infill and side additions, 

and materials for infill development 

Chapter C1 clause C1.2.3 

Chapter C1 clause C1.4.2 

Chapter C1 clause C1.4.3 

Chapter C1 clause C1.4.8 

Chapter C1 clause C1.5.7 

Chapter C1 clause C1.5.8 

C1 pg.10 

C1 pg.61-62 

C1 pg.65-66 

C1 pg.77-81 

C1 pg.112 

C1 pg.114-120 

 

Annexure 2 shows a draft version of the proposed amendments to the Woollahra DCP 2015, as 

outlined above. The amendments are shown as follows:  

 inserted text is identified in blue and underlined   

 deleted text is identified in red and strikethrough. 

 

3. Consultation with the Paddington HCA Working Party  

 

At the meetings held with the Working Party, Council staff presented draft amendments on the 

matters listed in the table above. 

 

The majority of amendments, with some minor changes which emerged through discussion at the 

meetings, were supported. However, there was disagreement between Council’s staff and the 

Working Party members on the topic of pavilion additions.  

 

The Working Party considers that a pavilion structure must only be allowed where the structure is 

separated from the principal building by a courtyard. Hence, the Working Party has recommended 

the following definition for a pavilion: 

 

Pavilion – a structure which: 

 must be wholly located at the rear of the existing principal building, 

 must be separated from the principal building by a courtyard, 

 may be separated by a narrow lightweight linking structure, and 

 must be subsidiary in height, form and scale to the principal building. 

A pavilion is not infill development, or a garage, or a loft over a garage, or a studio. 

 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

 

 

Item No. R2 Page 368 

Council staff consider the courtyard should not be an absolute requirement and in support of this 

position they presented a discussion paper to the Working Party meeting on 14 March 2019 

(Annexure 3). The discussion paper outlines the research and considerations made by Council’s 

planning and heritage staff on the requirement for a courtyard, including the practicalities of 

providing such a feature with a pavilion addition in Paddington. 

 

The research undertaken by staff had regard to numerous factors, including: 

 

 the average lot size and dimensions of properties in Paddington, 

 the minimum area and dimensions of courtyards in order to provide usable spaces, 

 the orientation of lots, which is particularly relevant in providing good solar access and 

amenity to a courtyard which may be used as part of the private open space requirement, 

 the need to consider impact on adjoining properties, particularly where a pavilion structure is 

pushed beyond the rear alignment of those adjoining properties,  

 the private open space and deep soil landscaping requirements in Chapter C1 of Woollahra 

DCP 2019 which apply to the Paddington HCA, 

 the other legal options of providing additional floor space in a detached built form through the 

use of a secondary dwelling or a loft over a garage or studio, 

 the 9.5m statutory height limit applying to the R2 Low Density Residential Development zone 

in the Paddington HCA. 

 

As part of the research Council staff tested a range of development applications for single storey 

buildings in the Paddington HCA to establish how a courtyard would be incorporated. The size of 

the courtyards varied from 22m2 to 12m2. This allowed a space which could accommodate a table, 

chairs, benches and circulation area. A larger area could be provided, but there are issues. A smaller 

area might be possible, however it would need to be useable.  

 

The outcomes of the investigations were: 

 

 The pavilion and courtyard combination extended development further to the rear of a site. 

 In some cases the extended development broke the rear alignment of adjoining development. 

 Breaching the rear alignment would represent a non-compliance with controls and would also 

raise the issue of privacy and amenity impacts to adjoining properties. 

 If the pavilion was limited to a single storey, the amount of additional floor space was 

substantially reduced. 

 A two storey pavilion or a pavilion with an attic level would be needed to provide a 

reasonable amount of habitable floor space. 

 Depending on its size and configuration, the courtyard of a pavilion could form part of the 

required private open space and deep soil landscape area. However, a pavilion without a 

courtyard would not prevent usable private open space or deep soil landscape area being 

provided elsewhere on a site. Such spaces are required irrespective of whether a courtyard is 

provided.  

 Potential overshadowing of the courtyard by the existing house, the pavilion and adjoining 

properties compromised its amenity.  

 The amount of residual land which could be used for additional open space and deep soil 

landscaping was reduced, particularly if the lot also included off-street parking. 

 

If a pavilion addition coupled with a courtyard is not an achievable option alternative options which 

place greater pressure on the principal building will be sought. These alternatives include attached 

extensions and roof space conversions. 
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Because of the sensitivity of single storey buildings, there should be a range of acceptable and 

practical options to accommodate additional floor space. A pavilion addition without a courtyard 

may be the best heritage conservation outcome in some cases.  

We strongly recommend that a courtyard not be an absolute requirement where a pavilion addition 

is sought. This would not prevent a courtyard option in appropriate circumstances. Our amended 

definition for a pavilion is shown below and is included in the set of amendments provided in 

Annexure 2.  

 

Pavilion – a structure which: 

 must be wholly located at the rear of the existing principal building, 

 may be separated from the principal building by a courtyard, 

 may be separated by a narrow lightweight linking structure, and 

 must be subsidiary in height, form and scale to the principal building. 

A pavilion is not infill development, or a garage, or a loft over a garage, or a studio. 

 

Aside from the above recommended change to the definition of pavilion in Chapter A3 

(Definitions), all other changes recommended by the Working Party have been incorporated into the 

proposed draft DCP amendments. It should be noted that changes recommended to the diagrams 

have not yet been made, pending the EPC’s recommendation on courtyards and the definition of 

pavilion. 

 

A number of minor miscellaneous amendments have been identified following the latest meeting of 

the Working Party on 14 March 2019. These are also shown in the Annexure 2. 

 

4. Next steps 

 

If Council supports the amendments, the next step is to prepare a draft DCP to amend Woollahra 

DCP 2015.  

 

Given that the Woollahra LPP has recommended that amendments be made to the Woollahra DCP 

2015 to clarify appropriate materials for infill development in the Paddington HCA, the draft DCP 

will be referred to the Woollahra LPP for its advice. The advice will then be provided to a meeting 

of the EPC and the Committee’s recommendation will be considered by the Council. 

 

The draft DCP will then be exhibited. The outcome of the public exhibition will be reported to a 

future meeting of the EPC for consideration.  

 

5. Conclusion 

 

A review of controls for pavilion additions and infill development has been completed with input 

from the Paddington HCA Working Party. In undertaking the review for these two topics associated 

controls in Chapter A3 (Definitions) and Chapter C1 (Paddington HCA) have also been reviewed.  

 

The review has resulted in recommended changes to: 

 

 Pavilion additions to the rear of single storey buildings (Clause C1.3.1). 

 Side additions to multi-storey terrace style housing (Clause C1.3.4). 

 Infill development (new development), including new guidelines (Table 2) for the use of 

materials (Clause C1.3.13). 

 Chapter A3 (Definitions) in regard to the definitions for a courtyard, infill development and a 

pavilion. 
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 Various minor miscellaneous amendments that have arisen as a result of the proposed 

amendments for rear pavilion additions, infill and side additions, and materials for infill 

development. 

 

The Working Party supports and has contributed to the majority of changes. However, the Working 

Party does not support the recommended change for the definition of a pavilion which would 

facilitate a courtyard in a suitable location where circumstances allow. Instead, the Working Party 

considers a courtyard must be provided in all cases where a pavilion addition is proposed. For 

reasons expressed in section 3 of this report and in Annexure 3 we do support this approach.  

 

Our recommendation is that Council agree to the preparation of a draft DCP to amend Woollahra 

DCP 2015 to accommodate the changes set out in Annexure 2. 

 
 

Annexures 

 

1. Paddington HCA (formerly DCP) Working Party meeting minutes - 25 July 2017, 1 

May 2018, 14 March 2019 ⇩   

2. Proposed DRAFT amendments to Woollahra DCP 2015 ⇩   

3. Discussion Paper - Discussion on pavilion extensions (8 November 2018) ⇩    

EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5588_1.PDF
EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5588_2.PDF
EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5588_3.PDF


Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 371 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 372 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 373 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 374 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 375 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 376 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 377 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 378 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 1 Paddington HCA (formerly DCP) Working Party meeting minutes - 25 

July 2017, 1 May 2018, 14 March 2019 

Page 379 

 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 380 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 381 
 

 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 382 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 383 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 384 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 385 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 386 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 387 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 388 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 389 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 390 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 391 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 392 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 393 
 

 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 394 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 395 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 396 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 397 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 398 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 399 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 400 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 401 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 402 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 403 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 404 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 405 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 406 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 407 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 408 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 409 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 410 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 411 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 412 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 413 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 414 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 415 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 416 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 417 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 418 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 419 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 420 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 421 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 422 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 423 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 424 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 425 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 426 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 427 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 428 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 429 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 430 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 431 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 432 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 433 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 434 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 435 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 436 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 437 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 438 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 439 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 440 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 441 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 442 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 443 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 444 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 445 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 446 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 447 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 448 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 449 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 450 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 451 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 452 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 453 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 454 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 455 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 456 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 457 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 458 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 459 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 460 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 461 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 462 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 463 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 464 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 465 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 466 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 467 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 468 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 469 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 470 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 471 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 472 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 473 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 474 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 475 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 476 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 477 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 478 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 479 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 480 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 481 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 482 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 483 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 484 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 485 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 486 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 487 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 488 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 489 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 490 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 491 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 492 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 493 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 494 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 495 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 496 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 497 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 498 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 499 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 500 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 501 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 502 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 503 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 504 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 505 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 506 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 507 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 508 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 509 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 510 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 511 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 512 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 513 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 514 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 515 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 516 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 517 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 518 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 519 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 520 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 521 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 522 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 523 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 524 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 525 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 526 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 527 
 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 2 Proposed DRAFT amendments to Woollahra DCP 2015 Page 528 
 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 3 Discussion Paper - Discussion on pavilion extensions (8 November 

2018) 

Page 529 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 3 Discussion Paper - Discussion on pavilion extensions (8 November 

2018) 

Page 530 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 3 Discussion Paper - Discussion on pavilion extensions (8 November 

2018) 

Page 531 

 

 
  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

Annexure 3 Discussion Paper - Discussion on pavilion extensions (8 November 

2018) 

Page 532 

 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

 

 

Item No. R3 Page 533 

Item No: R3  Recommendation to Council  

Subject: 

SUPPLEMENTARY REPORT - PROPOSED AMENDMENTS TO 

WOOLLAHRA LEP 2014 AND WOOLLAHRA DCP 2015 

INCLUDING THE INTRODUCTION OF AN FSR CONTROL FOR 

LOW DENSITY DEVELOPMENT 

Author: Anne White, Team Leader - Strategic Planning  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/39733 

Reason for Report: To obtain a Council decision to prepare a planning proposal to amend 

Woollahra LEP 2014. To obtain a Council decision to prepare a draft 

development control plan to amend Chapter B3 General Development 

Controls of Woollahra DCP 2015. To obtain a decision to refer the 

planning proposal and draft development control plan to the Woollahra 

Local Planning Panel for advice.   
 

Recommendation: 

 

A. THAT Council prepare a planning proposal to amend Woollahra Local Environmental Plan 

2014 by introducing: 

1. A maximum FSR of 0.55:1 for low density residential development in the R2 Low 

Density Residential and R3 Medium Density Residential zones. 

2. A maximum FSR of 0.75:1 for low density residential development in the Wolseley 

Road, Point Piper, area as shown in Figure 1 in the report to the Environmental 

Planning Committee meeting on 4 March 2019.  

3. A range of maximum FSRs as set out in the report to the Environmental Planning 

Committee meeting on 4 March 2019 for low density residential development on small 

lots in the R2 Low Density Residential Development and R3 Medium Density 

Residential zones. 

4. Specific objectives and other associated amendments to facilitate 1, 2 and 3. 

 

The FSRs in A1, 2 and 3 and associated changes referred to in A4 will not apply to the 

Paddington, Watsons Bay and Woollahra Heritage Conservation Areas. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice in 

accordance with the Local Planning Panels Direction – Planning Proposals issued by the 

Minister for Planning on 27 September 2018. 

 

C. THAT a draft development control plan be prepared to amend Chapter B3 – General 

Development Controls – of Woollahra Development Control Plan 2015, consistent with the 

provisions contained in Annexure 2 of the report to the Environmental Planning Committee 

meeting on 15 April 2019. 

 

D. THAT the draft development control plan be referred to the Woollahra Local Planning Panel 

for advice. 

 

E. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee. 

 

F. THAT staff organise a Councillor workshop in May 2019 to discuss the proposed landscaping 

controls. 
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1. The purpose of this report 

 

On 4 March 2019 the Environmental Planning Committee (EPC) considered a report on proposed 

amendments to Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) and Woollahra 

Development Control Plan 2015 (Woollahra DCP 2015) including the introduction of an FSR 

control for low density residential development (see Annexure 1).  On 11 March 2019 Council 

resolved: 

 

THAT the matter be deferred for a period of one (1) month to allow staff to prepare a further 

report to the Environmental Planning Committee which addresses: 

- the re-examination of the Gross Floor Area (GFA) calculations (pre and post the 

commencement of Woollahra LEP 2014 including the preparation of a comparison 

table); 

- the re-examination of deep soil landscaping controls (following re-examination of GFA 

calculations); 

- the Notice of Motion relating to canopy trees (Action 4.1.1.21); and 

- whether 35% deep soil landscaping could become a development standard in 

Woollahra LEP 2014. 

 

The relevant Notice of Motion referred to in the third bullet point was adopted on 21 May 2018 

where Council resolved: 

 

THAT Council’s Strategic Division produce a report which reviews Council’s DCP 

Landscaping Controls in order to:  

  Determine whether the current objectives and controls are promoting, maintaining and 

conserving the leafy character of the Municipality 

  Strengthen Council’s objectives and controls to further enhance the landscaped 

character of Woollahra and Paddington, by including a new control which reads as 

follows: 

 

In the redevelopment of sites, landscaped areas should be planted with species that are 

compatible with the locality’s existing character, and should include canopy trees that are 

capable of achieving a mature height of 10 metres: 

 

When redeveloping sites:- 

i. Sites less than 500 sq. metres may require the introduction of 1 additional tree 

ii. Sites between 500sq. metres and 1000 sq. metres to introduce 3 additional trees  

iii. Sites between 1000 sq. metres and 1200 sq. metres to introduce 4 additional trees 

iv. Sites over 1200 sq. metres - 5 trees. 

 

2. Re-examination of the gross floor area calculations 

 

In preparing Woollahra LEP 2014, floor space controls1 (FSR) were not applied to low density 

residential development2.  This was due to concerns that the Standard Instrument3 (SI) definition for 

gross floor area (GFA), and subsequently FSR, would produce buildings of greater bulk due to the 

fact that certain building elements are not included in the definition of GFA under the SI definition.   

                                                 
1 Floor space ratio is defined in clause 4.5(2) of Woollahra LEP 2014 as “Floor space ratio of buildings on a site is the 

ratio of the gross floor area of buildings within the site to the site area.” 
2 Low density residential development comprises dwelling-houses, dual occupancies and semi-detached dwellings. 
3 The Standard Instrument (which includes definitions) is the state-wide template that all Councils must use in preparing 

their LEP 
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The SI definition of GFA differs in several ways to the definition contained in Woollahra LEP 1995 

which was the LEP applying to the Woollahra LGA prior to Woollahra LEP 2014.The SI definition 

of GFA excludes built form elements which can contribute to building bulk, such as voids, 

mezzanine areas, large balconies and the thickness of external walls.   

 

2.1. Definitions of GFA 

 

The definition of GFA under Woollahra LEP 1995 was as follows: 

 

gross floor area, in relation to a building, means the sum of the areas of each level of the 

building, including: 

(a) the thickness of the external walls, and 

(b) the area of voids, staircases and lift shafts, counted at each level, and 

(c) that part of the area of balconies and verandahs which is in excess of 20m2 per dwelling 

in the case of a building used or intended for use for residential purposes, or in excess 

of 10% of the site area in the case of a building used or intended for use for non-

residential purposes, and 

(d) any other areas of the building where the height of those areas exceeds 1.5 metres 

above ground level, 

and excluding: 

(e) car parking to meet the requirements of the Council and any vehicular access to the car 

park, and 

(f) any area used or intended for use as a car parking station, and 

(g) uncovered roof terraces, and 

(h) any area used or intended for use as an arcade. 

 

The definition of GFA under Woollahra LEP 2014 (using the SI definition) is as follows 
 

gross floor area means the sum of the floor area of each floor of a building measured from 

the internal face of external walls, or from the internal face of walls separating the building 

from any other building, measured at a height of 1.4 metres above the floor, and includes: 

(a) the area of a mezzanine, and 

(b) habitable rooms in a basement or an attic, and 

(c) any shop, auditorium, cinema, and the like, in a basement or attic, 

but excludes: 

(d) any area for common vertical circulation, such as lifts and stairs, and 

(e) any basement: 

(i) storage, and 

(ii) vehicular access, loading areas, garbage and services, and 

(f) plant rooms, lift towers and other areas used exclusively for mechanical services or 

ducting, and 

(g) car parking to meet any requirements of the consent authority (including access to that 

car parking), and 

(h) any space used for the loading or unloading of goods (including access to it), and 

(i) terraces and balconies with outer walls less than 1.4 metres high, and 

(j) voids above a floor at the level of a storey or storey above. 
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Table 1 below shows the key differences between the two definitions of GFA.   

 
Elements of built form 

included in the GFA 

calculation. 

Woollahra LEP 1995 Woollahra LEP 2014 

(using the SI definition) 

External walls   
(GFA measured to the internal face) 

Voids   
Balcony area greater than 

20m2 per dwelling 
  

(GFA excludes all balconies with outer 

walls less than 1.4m high – there is no 

control or limit to balcony size) 
Non habitable 

rooms/storage in a 

basement or attic 

  
(GFA excludes bathrooms, laundries, walk 

in wardrobes and corridors if located in a 

basement or attic) 

 
Table 1: Key differences between Woollahra LEP 1995 and Woollahra LEP 2014 calculation of GFA 

 

The figure below provides a plan view illustrating the building elements included in the Woollahra 

LEP 2014 definition of GFA and those additional areas counted as GFA using the Woollahra LEP 

1995 definition.  In summary, the GFA in Woollahra LEP 2014 definition is a measure of 

development yield or rentable area, not building bulk.  

 

 
Figure 1: Plan view showing the differences between Woollahra LEP 1995 and Woollahra LEP 2014 

GFA definitions for low density residential development 
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2.2. What impact could the Woollahra LEP 2014 definition of GFA have on low density 

residential development in Woollahra? 

 

Table 1 above identifies that there are four building and design elements that contribute to the bulk 

and scale of housing which are included in the Woollahra LEP 1995 GFA definition but not 

included in the GFA definition under Woollahra LEP 2014.  

 

To illustrate the difference in GFA calculation and subsequently the FSR, the GFA of ten recently 

approved development proposals was calculated applying the Woollahra LEP 1995 definition of 

GFA and the Woollahra LEP 2014 definition. Development proposals were chosen for sites in 

Bellevue Hill and Vaucluse.  This is because the difference in GFA definition is most evident in 

localities characterised by larger sized lots on sloping topography which commonly provides views 

and which attracts multi-storey housing with large balconies. The results are shown in Table 2 

below. 

 
Address Site Area GFA Calculation Additional floor 

area not counted as 

GFA in WLEP 

2014 definition 

FSR Calculation 

under  

WLEP 

1995 

under 

WLEP 

2014 

under 

WLEP 

1995 

under 

WLEP 

2014 

24 Bulkara Rd, 

Bellevue Hill 

794m2  541.6m2 455m2 86.6m2 0.68:1 0.57:1 

42 Kambala Rd, 

Bellevue Hill 

892m2  617m2  461 m2  156m2 0.69:1 0.52:1 

16 March St, 

Bellevue Hill 

1277m2  912m2  665m2  247m2  0.71:1 0.52:1 

36 Rivers St, 

Bellevue Hill 

590m2  449m2  354m2  95m2  0.76:1 0.60:1 

123 Victoria Rd, 

Bellevue Hill 

759m2  587m2  431m2  156m2  0.76:1 0.56:1 

174 Hopetoun 

Ave, Vaucluse 

711.4m2  527m2 393m2 134m2 0.75:1 0.55:1 

18 Kings Rd, 

Vaucluse 

840.7m2  529m2 440m2 89m2 0.63:1 0.52:1 

514b Old South 

Head Road, 

Vaucluse 

625m2  398m2  299m2  99m2  0.63:1 0.47:1 

10 Ophert Ave, 

Vaucluse 

601.7m2  411.5m2 338.5m2 73m2 0.69:1 0.56:1 

43 Village High 

Rd, Vaucluse 

881.9m2  723m2 468m2 255m2 0.82:1 0.53:1 

 
Table 2: GFA and FSR calculations of recently approved development proposals under both  

Woollahra LEP 1995 and Woollahra LEP 2014 

 

2.3. Determining an FSR control 

 

Having further examined the gross floor area calculations, and its impact on FSR, staff maintain 

their recommendation, consistent with the recommendation to the EPC meeting of 4 March 2019 

(as attached at Annexure 1) that an FSR control of 0.55:1 is appropriate to apply to low density 

residential development as it: 

 Is consistent with the development yield currently permissible under the floorplate control. 

 Is consistent with the desired future character of our low density residential precincts. 

 Allows reasonable development opportunities.  
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It is important to note that the proposed FSR control will work in conjunction with the package of 

other building envelope controls in both the Woollahra LEP 2014 and Woollahra DCP 2015.  These 

controls address matters such as: 

 

Set by Woollahra LEP 2014 

 Maximum building height 

 

Set by Woollahra DCP 2015 

 Front, side and rear setbacks; 

 Maximum wall height;  

 Inclined plan; 

 Landscaped area and deep soil landscaping. 

 

Staff also maintain the recommendation that: 

 an FSR control of 0.75:1 be applied to low density residential development in the 

Wolseley Road Area.   

 A range of maximum FSRs be applied to low density residential development on small 

lots in the R2 Low Density Residential Development Zone and R3 Medium Density 

Residential Zone.   

 

3. Re-examination of the deep soil landscape controls 

 

As a consequence of the proposed FSR controls, amendments to the deep soil landscaped area 

controls are required.  Currently, for low density residential development, the area required for deep 

soil landscaping is 50% of that part of the site area outside of the buildable area4.  However, if the 

floorplate control is replaced by an FSR control (and the buildable area is removed) the deep soil 

landscaped control can be simplified.   

 

The proposed deep soil landscaped control will be a percentage of the site area.  Consequently, 

there is a direct and simplified correlation between the area of the site and the amount of deep soil 

landscaping required.  

 

It is noted that the current deep soil landscaping control equates to approximately 28% of the total 

site area.  In preparing the amendments to Chapter B3, we recommend a minor increase.  For a 

standard lot5 in the LGA the deep soil landscaped area is proposed to be 35% of the site area6.  This 

increase to the deep soil landscaped area will facilitate a larger area in which to plant medium sized 

trees. It will also provide a stronger control to protect and enhance our leafy green character and 

tree canopy. 

 

In response to Council’s resolution from 11 March 2019, Council staff have re-examined the 

proposed deep soil landscaping controls. The percentage of the site providing deep soil landscaping 

in twenty recently approved development proposals was calculated.  These examples are low 

density residential development and the results are shown in Table 3 below.   

 

  

                                                 
4 The buildable area is established by calculating the front, rear and side setbacks.  
5 A standard lot equates to a lot with a site area of 400m2 to 700m2.  
6 For lots greater than 700m2 a deep soil landscaped area control of 38% is proposed.  
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Whilst the amount of deep soil landscaped area varies between the sites, on average the area of deep 

soil landscaped area proposed is 35% of the site area.  Figure 2 below provides an example of a site 

which has reasonably accommodated an area of 35% for deep soil landscaping.  The deep soil 

landscaping has been accommodated in conjunction with other ancillary residential elements such 

as swimming pools, driveways and decks.  

 

Having carried out this re-examination, Council staff are satisfied that a deep soil landscaped area 

of 35% is an appropriate and practical control for low density residential development.   

 
Address Development 

types* 

Site Area 

(sqm) 

Deep Soil 

(sqm) 

Deep soil as % 

of the site area 

24 Bulkara Rd, Bellevue Hill  DH 794 226 37 

4 Latimer Rd, Bellevue Hill  DH 790.5 255 32 

18 Lennox St, Bellevue Hill  DH 464.5 158 34 

52 Drumalbyn Rd, Bellevue Hill  DH 746.1 317 42 

75 Bay St, Double Bay  DH 1096.7 353 32 

93 Manning Rd, Double Bay DH 661.7 204.5 31 

63 Wallaroy Rd, Edgecliff DH 821.7 232 28 

69 Wallaroy Rd, Edgecliff DH 869.0 315 34 

158 Wolseley Rd, Point Piper DH 999 313 31 

20 Wunulla Rd, Point Piper DH 981.7 294.2 30 

883 New South Head Rd, Rose Bay  DH 854 377 44 

1 Dudley Rd, Rose Bay DH 739.8 378 51 

174 Hopetoun Ave, Vaucluse DH 711.4 306 43 

216 Old South Head Rd Vaucluse DH 609.7 192 31 

18 Kings Rd, Vaucluse DH 840.7 333.6 40 

18 Clairaux Rd, Vaucluse DO 515.9 188.2 36 

4 & 6 Captain Pipers Rd, Vaucluse  SD 604.5 171 28 

214B Old South Head Rd, Vaucluse DH 625.2 202.9 32 

2A Vaucluse Rd, Vaucluse  DH 1265 365 38 

13 Vaucluse Rd, Vaucluse  DH 993.6 438 44 
*Note: The following acronyms have been used for development types. DH – Dwelling House; DO – Dual Occupancy; 

SD – Semi detached.dwelling 

 
Table 3: Percentage of the site provided as deep soil landscaping in recently approved development 

applications. 
 

3.1. Deep soil landscape control as a development standard in Woollahra LEP 2014 

 

In response to the Council’s resolution from 11 March 2019, Council staff have investigated 

whether the proposed deep soil landscaping control could be incorporated into Woollahra LEP 2014 

as a development standard.  As part of this investigation, Council staff liaised with representatives 

from the Department of Planning and Environment (DPE).  

 

The DPE advised that whilst there is a precedent for a deep soil landscaping control as an LEP 

development standard (as in the Sutherland LEP 2015), it is more appropriate to integrate a control 

of this detailed nature into a DCP.   

 

It is noted that the implementation of the landscaping control into the Sutherland LEP 2015 has had 

significant resource implications. Since the commencement of that plan, a large number of 

development applications have required clause 4.6 Exceptions to development standards variations 

as a result of existing non-compliances with the landscaped area. 
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Where this non-compliance is greater than 10%, the development application has to be referred to 

the Sutherland Local Planning Panel (LPP) for determination. This referral criterion does not 

differentiate between applications where there is a pre-existing non-compliance with a development 

standard and applications where the development proposed causes the non-compliance.  

 

Since February 2018, approximately 40% of all applications to the Sutherland LPP has been due to 

an existing non-compliance with development standards of greater than 10%.  Over 90% of these 

related to the landscape area control.  

 

The Sutherland experience illustrates that for well-established Sydney suburbs, a deep soil 

landscaping control is not appropriate as an LEP development standard.  

 

 
 
Figure 2: Plan view showing how an area of deep soil landscaping of 35% can be reasonably 

accommodated on a site. 

 

4. Tree canopy control 

 

On 21 May 2018 Council resolved the following: 

 

THAT Council’s Strategic Division produce a report which reviews Council’s DCP Landscaping 

Controls in order to:  

 

  Determine whether the current objectives and controls are promoting, maintaining and 

conserving the leafy character of the Municipality 

  Strengthen Council’s objectives and controls to further enhance the landscaped character 

of Woollahra and Paddington, by including a new control which reads as follows: 

 

In the redevelopment of sites, landscaped areas should be planted with species that are 

compatible with the locality’s existing character, and should include canopy trees that are 

capable of achieving a mature height of 10 metres: 
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When redeveloping sites:- 

i. Sites less than 500 sq. metres may require the introduction of 1 additional tree 

ii. Sites between 500sq. metres and 1000 sq. metres to introduce 3 additional trees  

iii. Sites between 1000 sq. metres and 1200 sq. metres to introduce 4 additional trees 

iv. Sites over 1200 sq. metres - 5 trees. 

 

Council staff support the introduction of a control to enhance our tree canopy cover and landscaped 

character, and have investigated the controls used by other councils across Sydney.   

 

Having considered the controls used by other Sydney councils, Council staff are concerned that the 

recommended approach adopted by Council on 21 May 2018 does not address matters such as: 

 The number, species, size and health of trees that are currently located on the development 

site. 

 The type and scale of the development proposal.  That is, whether it is a new dwelling or 

alterations and additions to an existing dwelling. 

 The typical subdivision pattern and standard sized lots in the Woollahra LGA. 

 The capacity of sites to contain trees in an effective and productive manner. 

 The impact that the additional trees could have on the amenity of adjoining properties.  This 

can include impacts on views and solar access. 

 

Council staff have liaised with consultants who specialise in urban forestry.  This has allowed a 

review of best practice tree canopy controls used in other councils in NSW, Victoria, Queensland 

and overseas.   

 

In summary, Council staff recommend investigating an alternative control to the tree number 

control.  One suggestion is a tree canopy control.   

 

A tree canopy control could be expressed as a percentage of the site area, and unlike a tree number 

control, a tree canopy or green cover control is directly linked to the amount of canopy on the site, 

and would be a more practical way of meeting the objective of preserving and enhancing tree 

canopy across our LGA.   

 

Similar to our response in 3.1 above, Council staff would not support a tree canopy control as an 

LEP development standard, but we would investigate integrating a control of this detailed nature 

into the Woollahra DCP 2015. 

In order to progress this concept, Council staff recommend holding a workshop with Councillors, 

attended by an urban forestry consultant.  

 

5. Summary of proposed amendments to Woollahra LEP 2014  

 

Having re-examined the proposed control set, we recommend preparing a planning proposal to 

amend Woollahra LEP 2014 by introducing the following controls: 

 

A. A maximum FSR of 0.55:1 for low density residential development in the R2 Low Density 

Residential and R3 Medium Density Residential zones. 

B. A maximum FSR of 0.75:1 for low density residential development in the Wolseley Road, 

Point Piper area. 

C. A range of maximum FSRs for low density residential development on small sites in the R2 

Low Density Residential and R3 Medium Density Residential zones (excluding land in the 

Paddington, Woollahra and Watson Bay Heritage Conservation Areas). 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

 

 

Item No. R3 Page 542 

These amendments will be supported by new objectives and other associated provisions. 

 

6. Consequential changes to Woollahra DCP 2015  

 

If Council agrees with the proposed amendments to Woollahra LEP 2014, consequential 

amendments to Chapter B3 of Woollahra DCP 2015 will be required and a draft DCP will need to 

be prepared.  In particular, the floorplate and site depth controls which will be replaced by the 

proposed FSR control, will need to be deleted.   

 

An updated Chapter B3 is attached at Annexure 2.  The aim of the amended chapter is to create a 

control set which: 

 Is consistent with the proposed FSR controls for low density residential development. 

 Allows a site’s development yield to be easily calculated. 

 Enhances the deep soil area landscaping requirements. 

 Is easy for applicants to understand. 

 Provides an effective assessment framework for staff. 

 Allows development compliance to be easily determined. 

 

Over 50 changes are proposed to Chapter B3.  A summary of the key changes to the chapter is 

provided below.  In addition to the changes in the table below, a number of minor administrative 

changes are proposed.  

 

Topic Amendment 
B3.1.3 Design 

Excellence 

Insert objective to require applicants to consider if a more skilful design would 

achieve a better environmental outcome.  

 

B3.1.5 How to use this 

chapter 

Insert note to clarify that the precinct-specific controls in Chapter B2 take 

precedence where there is an inconsistency with the controls in Chapter B3.  

 

B3.2.1 Where the 

building envelope 

controls apply 

1. As a consequence of introducing an FSR control into Woollahra LEP 2014, 

delete all references to the floorplate control.   

2. Amend introduction to clarify where the proposed FSR controls will apply. 

 

B3.2.4 Rear Setback 1. Amend introduction to clarify how the rear setback is measured.  

2. Delete building depth control and insert a simplified rear setback control of 

25%. 

3. Delete building depth diagram and insert a new diagram illustrating the 

rear 25% rear setback. 

 

B3.3 Floorplate As a consequence of introducing an FSR control into Woollahra LEP 2014, 

delete this section (and all references to the floorplate).   

 

Note: The current controls relating to parking structures have been 

consolidated with section B3.5 On-site parking. 

From this part of the revised Chapter B3 - numbering amended accordingly 

B3.3 Excavation 1. Amend objectives to address the bulk and scale of development and its 

consistency with the desired future character of the area.  

2. Amend objectives to clarify that excavation below existing ground level 

should only be used for car parking and storage. 

3. Insert objective and control addressing the retention of natural and 

landscape features.  

4. Insert objective and control identifying that material used as fill on the site 

is excluded from the maximum excavation volumes. 
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Topic Amendment 
B3.5 On-site parking 1. Insert and consolidate the current controls relating to parking structures 

contained in section B3.3 Floorplate. 

 

B3.6.1 Landscaped 

areas and private open 

space 

 

1. Insert three tables which identify the permissible percentage of deep soil 

landscaped area consistent with the new FSR controls. 

2. Delete deep soil area precinct variations. 

3. Delete control which duplicates the definition of deep soil landscape area 

and insert as a note. 

4. Insert figure identifying the location of the Wolseley Road area.   

5. Insert note containing the definition of deep soil landscaped area.  

 

B3.6.4 Ancillary 

development - 

outbuildings 

1. Insert note containing the definition of outbuildings. 

2. Insert note containing a cross reference to section  

B3.5 On-site parking. 

 

B3.7.1 Minimum lot 

width 

Insert additional objectives to clearly articulate the purpose of the control. 

 

B3.8 Additional controls 

for development on 

battle axe lots 

Minor amendments to controls to simplify and ensure consistency with the 

proposed FSR controls. 

 

7. Next Steps 

 

If Council decides to support amending Woollahra LEP 2014 and Woollahra DCP 2015, the next 

step is to prepare a planning proposal in accordance with NSW Government Guidelines.  A draft 

DCP to amend Chapter B3 of Woollahra DCP 2015 will also be prepared. 

 

The planning proposal and the draft DCP will be referred to the Woollahra LPP for its advice.  The 

advice will then be provided to a meeting of the Environmental Planning Committee (EPC).  

 

If Council resolves to proceed with the planning proposal it will be referred to the Department of 

Planning and Environment (DPE) for a gateway determination.  This will allow the planning 

proposal to be placed on public exhibition.  It is recommended that when requesting the gateway 

determination that Council seek the delegation of the plan -making steps under section 3.36 of the 

Environmental Planning and Assessment Act 1979. The planning proposal and draft DCP will be 

exhibited concurrently.  

 

The outcome of the public exhibition will be reported to a future meeting of the EPC for 

consideration.  If Council resolves to proceed with the LEP amendment it will be forwarded to the 

NSW Parliamentary Counsel Office and the DPE for legal drafting and finalisation.  The new 

planning controls in Woollahra LEP 2014 will come into effect after the LEP is notified on the 

NSW Legislation website.  

 

Subject to Council’s decisions, the DCP amendment will be scheduled to come into effect on the 

same date as the LEP amendment.  

 

In order to progress the work on Tree Canopy Controls, a Councillor workshop will be held in May, 

facilitated by an external urban forestry consultant. 
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8. Conclusion 

 

Over the last 18 months Council staff have been researching an appropriate suite of controls to 

apply to low density residential development (dwelling houses, dual occupancies and semi-detached 

dwellings).  In response to a Council resolution from 11 March 2019 staff have re-examined the 

proposed approach to FSR and deep soil landscaping.  However, we have maintained our 

conclusions which are: 

 Delete the floorplate control from Woollahra DCP 2015, and replace it with an FSR control of 

0.55:1 in Woollahra LEP 2014 for low density residential development in the R2 Low Density 

Residential and R3 Medium Density Residential zones.   

 Introduce an FSR of 0.75:1 for low density residential development in an area of Wolseley 

Road, Point Piper. 

 Introduce a range of FSRs for small sites in the R2 Low Density Residential and R3 Medium 

Density Residential zones.  

 

The FSR controls will provide a new approach to controlling building bulk for low density 

residential development and provide an amended control set which: 

 Is easy for applicants to understand. 

 Is consistent with the Standard Instrument. 

 Allows development yield to be easily calculated. 

 Provides an effective assessment and consistent framework for staff. 

 Provides a consistent relationship between site size and development yield. 

 

The proposed amendments to Woollahra LEP 2014 will require a number of consequential and 

administrative amendments to Chapter B3 of Woollahra DCP 2015.  This includes the deletion of 

the floorplate and site depth controls and amendments to the deep soil landscaping controls. 

We are also proposing the following changes to Woollahra DCP 2015:  

 Amendments to the excavation controls, including new objectives and controls. 

 Amendments to the excavation controls to encourage cut and fill (where compliance with 

other relevant controls can be met). 

 Inserting a new design excellence criterion which requires applicants to consider if a more 

skilful design would achieve a better environmental outcome.  

 Inserting new objectives to more clearly articulate the purpose of the minimum lot width 

control. 

 

In order to progress Council’s Tree Canopy or Green Cover controls, Council staff will organise a 

Councillor workshop in May 2019, facilitated by an external urban forestry consultant. 

 

We recommend preparing a planning proposal to amend Woollahra LEP 2014, and a draft DCP to 

amend Woollahra DCP 2015. We recommend that both the planning proposal and amending DCP 

are reported to a meeting of the Woollahra LPP for advice, and that this advice is reported back to 

Council prior to submission of the planning proposal to the DPE to allow public exhibition.   
 

Annexures 

 

1. EPC Agenda - 4 March 2019 (annexures removed - refer to original EPC agenda of 4 

March 2019) ⇩   

2. Annotated Copy of Amended Chapter B3 General Development Controls ⇩    

EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5516_1.PDF
EP_20190415_AGN_AT_files/EP_20190415_AGN_AT_Attachment_5516_2.PDF
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Item No: R4  Recommendation to Council  

Subject: DRAFT NIGHT-TIME ECONOMY POLICY 

Author: Jacquelyne Della Bosca, Executive Planner  

Approver: Allan Coker, Director - Planning & Development  

File No: 19/53973 

Reason for Report: To respond to a Notice of Motion to develop a formal policy in regards to 

the night-time economy for the Double Bay centre and other smaller 

centres  
 

Recommendation: 

 

A. That Council notes the report to the Environmental Planning Committee meeting of 15 April 

2019 on the Draft Night-time Economy Policy.  

B. That Council resolves to concurrently exhibit the following documents regarding the night-

time economy: 

i. Draft Night-time Economy Policy at Annexure 1  

ii. proposed amendments to Woollahra DCP 2015 as set out in Annexures 2, 3 and 4, 

consistent with the requirements in the Environmental Planning and Assessment Act 

1979 

iii. proposed additions to the DA Guide as set out in Annexures 5 and 6. 
 

 

1. Reason for report 

 

This report responds to the following notice of motion (NOM) adopted by Council on 26 November 

2018:  
 

THAT Council as a matter of urgency develops a formal policy in regard to the night time 

economy of Double Bay and our other smaller commercial hubs (noting additional points to 

be explored in the development of the formal policy include plans of management, renewable 

conditions and enforcement mechanisms). 
 

The Council agenda dated 26 November 2018 also included the following background to the NOM: 
 

Given the increasing popularity of the Double Bay commercial centre as a night-time venue 

and Council’s stated intention to continue to grow the night-time economy in what is a shared 

commercial and residential area, it is imperative that we develop a formal policy to assist in 

setting regulations, monitoring, policing and enforcing compliance and imposing penalties as 

and when required. The policy will provide consistency for traders and certainty for local 

residents. 

 

As a matter of urgency, Council develops a formal policy in regard to the night time economy 

of Double Bay and our other smaller commercial hubs. This policy is to enable licensed 

premises and other businesses to operate at night in a way that is complementary to our long 

term strategic plan to increase residential densities within the Double Bay Commercial 

precinct and its surrounds.   

 

The night time economy should be in balance with the need for residential amenity. To this 

end, the new policy for the night-time economy in commercial precincts should include and 

not be limited to the following set of parameters: 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 15 April 2019 

 

 

Item No. R4 Page 662 

1. Regulations on footpath dining; 

2. Restriction on the licensing of public footpaths for the use of de facto beer gardens; 

3. Private furniture on public footpaths and the timely removal of seats and tables from 

the public footpath when the dining activity ceases; 

4. Timing of deliveries and garbage collection to reduce impact on residents of the 

commercial village so the liveability is ensured; 

5. Regulations on amplified music and live bands; 

6. More reasonable and consistent hours of operation across all night time businesses 

with consideration given to hours of operation which fulfil the need to create liveable 

precincts in line with current and future increases to residential density; and 

7. A stated means by which to log complaints about breaches to conditions of consent, 

developing a consistent means and timeframe by which to deal with complaints etc. 

 

2. What is the night-time economy? 

 

The NSW State Government identifies that the night-time economy involves social and business 

activities that take place from 6pm to 6am.  

 

These activities include retail, theatre, film, culture, education, service industries, restaurants, 

hotels, clubs, cafes, small bars, markets, sport, live music, concerts, festivals and other participatory 

events. However, it is generally accepted that the night-time economy is driven by three core areas: 

entertainment, food and drink. 

 

The night-time economy can be identified by distinct time periods*: 

  

 Twilight economy: 

o Early Evening 6pm-9pm 

 After dark economy: 

o Evening 9pm-11pm   

o Night 11pm-2am 

o Late-night 2am-6am 

 

These periods are often characterised by different activities and age groups. The role of alcohol and 

impacts of the activities associated with licensed premises also changes significantly through the 

night.   

 
* NSW Department of Planning and Environment “Guide for Establishing and Managing Night-Time Economy” (2018) and City of 

Sydney “Open Sydney: Future Direction for Sydney at Night” (2011) 

 

3. What are licensed premises? 

 

Licensed premises are businesses licensed to serve alcohol under the Liquor Act 2007.   

 

Licensed premises, such as pubs, small bars, restaurants and clubs etc, are a fundamental part of the 

social fabric of the community and provide venues for social interaction and entertainment for a 

large cross section of the community. 

 

Licensed premises contribute to the night-time economy and the business community derives a 

broad range of benefits from the operation of venues, employment in hospitality, entertainment and 

tourist industries, the supply of food, drink and other related services. Licensed premises are also 

venues for artistic and cultural expression for established and emerging musicians and other artists. 
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While licensed premises can make positive contributions they can also be the source of 

neighbourhood disturbance and anti-social behaviour, particularly within the night and late-night 

periods (i.e. 11pm to 6am). This becomes more problematic when the licensed premises are located 

near residencies. 

 

For a successful night-time economy, it is important to realise the economic and social benefits 

from licensed premises while minimising and managing potential negative impacts. 

 

4. Night-time economy policy 

 

A Draft Night-time Economy Policy has been prepared in response to Council’s NOM and is 

provided at Annexure 1 for Council’s consideration.  The policy statement from the Draft Policy is 

set out below.   
 

Policy statement 

Woollahra Council supports an active and safe night-time economy that contains a diverse range 

of uses and appeals to different age groups. As part of this diversity Council recognises the 

important role of licensed premises and the sector’s contribution to the vitality and vibrancy of 

the centres at night.   

 

In the Woollahra Municipality night-time economy businesses generally operate in centres 

comprising a mix of commercial and residential uses.  Redevelopment within these centres is 

resulting in increased residential uses, and Council anticipates this will continue. 

 

It is therefore important that businesses operating at night do so in a manner that is responsible 

and complementary to Council’s policy of encouraging mixed uses within centres. 

 

Council acknowledges that residents living in centres will generally experience a higher outdoor 

ambient noise environment than those living in low density residential areas. However Council 

does not condone intrusive and unreasonable noise levels associated with the night-time 

economy, particularly between 10pm to 7am. Noise from patron activities, live and amplified 

music, waste collection and other delivery and service vehicles requires specific consideration 

having regard to the need to balance the operations and functions of businesses with the amenity 

of nearby residential uses. 

 

The use of public footpaths for outdoor dining contributes to vibrant streets. Outdoor dining is to 

be for genuine dining purposes where the serving of liquor is ancillary to meals, and the use of 

footpaths for dining should not interfere with pedestrian activity or diminish public amenity. 

 

Council works collaboratively with other agencies including NSW Police and Liquor & Gaming 

NSW to regulate activities in the night-time economy and to ensure that businesses, including 

particularly licensed premises, support the ongoing viability and vibrancy of the centres whilst 

respecting the public amenity and liveability of adjoining and nearby residences. 

 

 

We recommend that the Draft Policy is placed on public exhibition concurrent with amendments 

proposed to the Woollahra Development Control Plan 2015 (DCP) which are identified in section 5 

of this report. 
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4.1  Scope of the draft policy 

 

The Draft Policy sets out Council’s broad position on the night-time economy with a particular 

focus on the activities and impacts of licensed premises.  It specifically seeks to address the  

NOM 18/192049 which was prepared in response to concerns raised by some residents and 

Councillors about night-time economy activities in the Double Bay Centre. 

 

It is important to note that this Draft Night-time Economy Policy is not a night-time economy 

strategy.  A strategy would look at all types of activities and businesses that contribute to the night-

time economy and would involve a systematic approach to analysing each of the key centres 

including significant engagement with a range of stakeholders (including users and non-users of the 

centres) to inform the development of specific strategies and implementation actions.   

 

5. Responses to parameters identified in the NOM 

 

Within the background to the NOM Council also identified specific parameters to be addressed. Our 

responses to each of these matters are identified below. 

 

5.1  Regulating the use of Council footpaths 

 

Parameters for consideration as identified in the NOM background 

1. Regulations on footpath dining 

2. Restriction on the licensing of public footpaths for the use of de facto beer gardens 

3. Private furniture on public footpaths and the timely removal of seats and tables from the 

public footpath when the dining activity ceases 

 

Discussion 

The use of footpaths for outdoor dining is currently controlled through Council’s Footway Approval 

Policy and a requirement for an approval under section 125 of the Roads Act 1993. Activities must 

be conducted in accordance with the relevant approval.   

 

The relevant provisions of the Roads Act 1993, are: 

 

125   Approval to use footway for restaurant purposes 

(1) A council may grant an approval that allows a person who conducts a restaurant adjacent to a 

footway of a public road (being a public road that is vested in fee simple in the council) to use 

part of the footway for the purposes of the restaurant. 

(2)   An approval may be granted on such conditions (including conditions as to payments in the 

nature of rent) as the council determines. 

(3)   An approval may not be granted in respect of a footway of a classified road except with the 

concurrence of RMS. 

(4)  The term of an approval is to be such period (not exceeding 7 years) as is specified in the 

approval. 

(5)   An approval lapses at the end of its term or, if the part of the footway the subject of the 

approval ceases to be used for the purposes of a restaurant, when that use ceases. 
 

Under the Roads Act 1993 “restaurant” means premises in which food is regularly supplied on sale 

to the public for consumption on the premises. It is of interest to note that under this definition it is 

sufficient that food is regularly supplied.  
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Council has raised concern that in some cases the approved outdoor dining areas are acting as de 

facto beer gardens rather than dining areas where the principal activity is the consumption of a meal 

with alcohol being ancillary to the dining purpose. A focus of concern has been in Bay Street, 

Double Bay.  

 

We identify that there is scope within the Footway Approval Policy to be more specific about 

Council’s position that outdoor dining is to be for genuine dining purposes, and to include 

additional provisions to ensure that outdoor dining does not unreasonably interfere with the use of 

footpaths for pedestrian activity, alienate public space or diminish public amenity.   

 

Proposed implementation and actions 

Council’s Property Team is in the process of preparing a new Footway Approval Policy and 

Guidelines for the operation of footway restaurants.  

 

The new Policy and Guidelines will collectively provide that:   

 the approved footpath dining area is used for genuine dining purposes where the serving of 

liquor is ancillary to meals (consistent with the Roads Act definition of a restaurant). 

 patrons must be seated and be there for the purpose of consuming a meal 

 portable structures and furnishings are to be packed away in a timely manner after the 

footpath dining trading hours cease. 

 

The new Footway Approval Policy will be presented to a future meeting of the Environmental 

Planning Committee.  

   

5.2  Deliveries and waste collection services  
 

Parameter for consideration as identified in the NOM background 

4. Timing of deliveries and garbage collection to reduce impact on residents of the commercial 

village so the liveability is ensured 

 

Discussion 

Council has received complaints from some residents living in the Double Bay Centre about noise 

from delivery and waste collection vehicles operating late at night and in the early hours of the 

morning.   

 

In response to these concerns Council’s Civil Operations Team changed the times of the daily 

commercial waste services in Bay and Short Streets and Gumtree and Goldman Lanes so that trade 

waste is collected after 7.00am Monday to Friday and after 8.00am Saturday and Sunday.  This 

change took effect about 6 months ago.  

 

Council’s Development Control Team has also recently created a new standard condition of consent 

which applies to development approvals for commercial uses located either within the Double Bay 

centre zoned B2 and located north of New South Head Road, or on any other land that directly 

adjoins residential uses and noise from waste collection is likely to be a problem.  The condition is: 
 

Standard condition of consent-  I.16 Garbage Area and Containers 

General waste collection is to be undertaken ONLY between the hours of: 

7.00am to 9.00pm Monday to Friday, and  

8.00am to 8.00pm Saturday, Sunday and Public Holidays 
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This condition complements another existing standard condition – I.17 which is also imposed to 

protect the amenity of neighbouring residents: 

 

Standard condition of consent-  I.17 Glass Sorting and Collection 

Glass must not be emptied or transferred from one receptacle to another anywhere in a 

public place. All glass must be emptied/transferred within the premises and removed in 

containers. 

 

No bottle or glass sorting, recycling or collection shall take place between 8.00pm and 

8.00am Sunday to Friday and between 9.00pm Saturday and 10am Sundays and Public 

Holidays. 

 

These standard conditions are relevant to current and future DAs. However, there are existing 

businesses operating under previously issued consents that do not stipulate these hours for 

collection. In these cases there is no legislative mechanisms for Council to retrospectively apply 

these more restrictive hours.   

 

Proposed implementation and actions 

In relation to future development, we identify there is scope to amend the Woollahra DCP, Chapter 

E5 Waste Management to enhance the up-front consideration of waste collection at the DA stage to 

help reduce noise and amenity impacts.   

 

The draft DCP amendments seek to address nuisance and noise arising from delivery, waste and 

recycling collection vehicles while also having regard to the need to balance the operations and 

functions of businesses with the amenity of nearby residential uses.  

 

The proposed changes to the Woollahra DCP are set out in Annexure 2.  Amendments to the DCP 

will need to be publicly exhibited in accordance with the Environmental Planning and Assessment 

Act 1979.  

 

5.3 Amplified music and live bands 

 

Parameter for consideration as identified in the NOM background 

5. Regulation on amplified music and live bands 

 

Discussion 

Across the Woollahra Municipality land zoned B1 Neighbourhood Centre, B2 Local Centre or B4 

Mixed Use, permits residential development in mixed use and shop top developments. Typically 

such development contains ground level retail, business or offices uses, with the levels above 

accommodating residential uses.  

 

To address amenity and reduce conflict between uses the Woollahra DCP chapter on licensed 

premises contains an objective “to minimise impacts to the amenity of surrounding residential and 

other uses” including a provision to require an acoustic report (Chapter F3 Objective O5, C11), and 

the chapter on the Double Bay Centre includes building siting and layout controls for acoustic 

privacy (Chapter D5 s5.6.5.2).  

 

Notwithstanding, sometimes there can be tension between residential amenity and the functioning 

of viable centres particularly when the night-time activities involve amplified or live music.  
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Noise impacts are regulated under the Protection of the Environmental Operations Act 1997 which 

places time restrictions on noise that should not be audible inside habitable rooms of residential 

premises.   

 

The operation of a licensed premises should not generate “offensive noise” at any time, as defined 

by the Protection of the Environment Operations Act 1997 and should not lead to a disturbance to a 

neighbourhood.  The following is provided on the website of Liquor & Gaming NSW with regard to 

‘disturbance complaints’: 

 

A disturbance complaint is when you let us know in writing that the peace and quiet of your 

neighbourhood is being upset by: 

 how a licensed premises conducts its business 

 the behaviour of patrons after leaving the licensed premises. 

 

For licensed premises, Liquor & Gaming NSW manages music and patron noise from uses such as 

pubs, through noise conditions included on the liquor licence. These conditions usually require that 

noise should not be heard inside any home between 12am and 7am on any night. 

 

In addition Council also has standard conditions of consent which may be imposed on licensed 

premises to mitigate amenity impacts on the neighbourhood. These conditions have been recently 

updated in consultation with the NSW Police local area command and Council’s expert acoustic 

consultant, Mr Renzo Tonin. The relevant noise conditions are: 

 

Standard condition of consent-  I.13 Noise Limiters 

a) All amplification equipment used in the premises is to be controlled by a root mean 

square (RMS) noise limiter, calibrated by an acoustic engineer. The equipment must be 

tamper proof and only operable by the management or their nominee. 

 

OR 

 

b) Approved noise limiters must be installed in the entertainment area. The limiters must be 

calibrated and set by the project acoustical consultant to ensure compliance with 

Council’s noise emission criteria. The project acoustical consultant must certify that the 

limiters are installed and calibrated to satisfy the requirement of Council’s noise criteria. 

The calibration levels and assessment background levels must be reported on calibration 

sheets for each area (if necessary) and submitted to Council. The noise limiters must be 

installed in a locked cabinet located in a secure area. Access to noise limiter post 

calibration must be restricted to the Licensee of the premises and made available to 

Council officers upon request. 

 

c) All on-stage and front of house sound equipment must be connected in such a manner to 

the one system so that the noise levels produced can be effectively controlled by the noise 

limiter referred to above and the house mixer/sound engineer. 

 

Standard condition of consent-  I.56 Noise Control 

The use of the premises must not give rise to the transmission of offensive noise to any place 

of different occupancy.  Offensive noise is defined in the Protection of the Environment 

Operations Act 1997. 
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Standard condition of consent-  I.58 Noise from Licensed Premises 

The LA10 noise level emitted from the licensed premises shall not exceed the background 

noise level in any Octave Band Centre Frequency (31.5 Hz – 8k Hz inclusive) by more than 

5dB(A) between 07:00 am and 12:00 midnight at the boundary of any affected residence. 

 

The LA10 noise level emitted from the licensed premises shall not exceed the background 

noise level in any Octave Band Centre Frequency (31.5 Hz – 8k Hz inclusive) between 12:00 

midnight and 07:00am at the boundary of any affected residence. 

 

Notwithstanding compliance with the above, the noise from the licensed premises shall not 

be audible within any habitable room in any residential premises between the hours of 12:00 

midnight and 07:00am. 

 

Council’s standard conditions reflect the noise conditions often imposed by Liquor & Gaming 

NSW, as well the standards in the “Noise Guide for Local Government” and the “Noise Policy for 

Industry” published by the NSW Environment Protection Authority. 

 

Despite these noise related conditions on both the liquor licenses and development consents, there is 

concern that some licensed premises in the Double Bay centre, particularly in Bay Street, are 

causing noise disturbances from amplified music, djs and live bands.  

 

Responsibility for enforcing noise controls is shared between various agencies. Council is currently 

working with the NSW Police, and Liquor & Gaming NSW.  In relation to the noise concerns in 

Bay Street, Double Bay, Council has also engaged an acoustic consultant to measure and assess 

noise levels from licensed premises to determine if the noise levels breach conditions of consent. 

This is subject to an ongoing investigation.   

 

Proposed implementation and actions 

The current noise concerns in the Double Bay Centre relate to existing licensed premises and 

compliance issues.   

 

In relation to mitigating noise impacts from, and to, future development we identify there is scope 

to amend the Woollahra DCP by taking a two-pronged approach: 

 

1. Amend Chapter F3 Licensed Premises to expand the objectives of the chapter to include 

amenity considerations, and amend the requirements in the DA Guide for acoustic reports and 

management plans to provide more detail on the matters that should be considered in relation 

to noise mitigation. 

2. Amend Chapter D5 Double Bay Centre to expand the existing controls for acoustic privacy 

treatments for dwellings in the centre to help mitigate potential noise impacts from night-time 

economy activities. Such treatments could include double glazing of external doors and 

windows, shielding glazing with solid concrete/masonry balcony upstands and the use of 

sound absorbing material to reduce noise bouncing off the balcony soffits. 

 

This is a balanced and pragmatic approach having regard to:  

 

1. licensed premises - the need for licensed premises to operate in a reasonable and responsible 

manner while being economically viable; 
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2. zoning of land - the B2 Local Centre zone accommodates a range of land uses, including 

night-time activities which have helped establish the Double Bay Centre as a vibrant and 

active place. Land zoned for business purposes in the centre should not be sterilised or 

alienated from night-time economy activities, including activities involving live or amplified 

music; 

3. character of the Double Bay Centre - the centre contains a range of retail, commercial, office, 

community and residential uses. This mix of uses and activity of people within the street 

contributes to its character;  

4. residential uses - the need to share responsibility for noise mitigation and attenuation and 

respond to the fact that noise will be generated by night-time economy activities and the 

outdoor ambient noise in the Double Bay Centre will be higher than areas zoned for low 

density residential uses; 

5. the cost and quality of apartments - new mixed use developments in the Double Bay Centre, 

are upscale products with luxury appointments sold at premium prices. It is reasonable to 

require acoustic privacy treatments as any additional building cost would be a very small 

percent of the total cost of the build. 

 

This approach reflects the ‘agent of change’ principle in a broad and general manner. Under the 

agent of change principle, the party introducing the new use is responsible for managing its impact. 

This principle was introduced into Victorian state planning system in 2014 to protect established 

music venues by placing the onus on the applicant proposing a new use or development to mitigate 

any external effects. For example, a proposal involving residential uses located near an existing 

late-night music venue would need to provide suitable noise attenuation measures in the building 

design to ensure that the new residents are not adversely affected by the venue. Similarly, if a music 

venue seeks to expand the applicant would be responsible for attenuating noise impacts arising from 

that change.  

 

The proposed changes to the Woollahra DCP are in Annexure 3 and 4.  Amendments to the DCP 

will need to be publicly exhibited in accordance with the EP&A Act. 

 

Proposed changes to the DA Guide are in Annexures 5 and 6.  Although changes to the  

DA Guide do not require public exhibition and can be made at the discretion of the Director of 

Planning and Manager Development Control, we recommend that these changes are exhibited 

concurrently with the Draft Night-time Economy Policy and the Draft Woollahra DCP.  

 

Notations on planning certificates about licensed premises  

There will always be potential for tension between night-time economy activities and the residents 

of dwellings located in or near centres. Although it is important for the control set to ensure that 

night-time economy activities occur in a responsible manner, it also important for residents who 

choose to live in centres to have reasonable expectations about the level of activities and noise that 

may occur.  

 

Wollongong City Council uses planning certificates to advise people about night-time economy 

activities in its centre. The advice seeks to improve awareness and help manage expectations about 

the level of residential amenity associated with living in a centre. Woollahra Council could take a 

similar approach. 

 

Planning certificates are issued under section 10.7 of the EP&A Act and specify planning requirements 

and restrictions that apply to a parcel of land, such as the zoning, as at the date of the certificate.  
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A section 10.7 (2) certificate includes planning information that Council must address in the 

certificate. These matters are prescribed by the Environmental Planning and Assessment Regulation 

2000.  A section 10.7 (5) certificate includes other additional information affecting the land that 

Council may decide to provide. Council is not obliged to provide this information, and does so in 

good faith.  

 

Council could include on its planning certificates advice that it has adopted a night-time economy 

policy.  This matter will be addressed in a further report to Council following exhibition of the Draft 

Night-time Economy Policy.  

 

5.4 Reasonable and consistent hours of operation across all centres  

 

Parameter for consideration as identified in the NOM background 

6. More reasonable and consistent hours of operation across all night-time economy businesses 

with consideration given to hours of operation which fulfil the need to create liveable 

precincts in line with current and future increases in residential density. 

 

Discussion 

The Woollahra DCP, Chapter F3 Licensed Premises Control C2 sets out the trading hours for 

licensed premises.  The trading hours are determined according to the “risk rating” of the premises 

and establish the base and extended trading hours for internal and external areas. 

 

Trading hours table 

Risk rating  Internal (fully enclosed) External (not fully enclosed) 

Base  Extended Base Extended 

High  8am – 10pm 8am - midnight 8am – 8pm 8am – 10pm 

Low 8am - midnight 8am – 2am 8am -10pm 8am – midnight 

 

Licensed restaurants require an ‘On-premises’ licence. Therefore, under the DCP the trading hours 

for footway restaurants (being external areas) are as follows: 

 
Restaurant 

patron capacity 

(total internal and 

external) 

Risk 

Rating 

Zone Base Hours Extended 

Hours 

> 100 High Anywhere 8am – 8pm 8am – 10pm 

< 100 High R2 & R3 8am – 8pm 8am – 10pm 

< 100 Low B2, B4, SP3 & RE1 8am – 10pm 8am – midnight 

 

Hotels and clubs, irrespective of their capacity, are rated as high risk. Therefore, footway 

restaurants associated with hotels or clubs have extended hours limited to 10.00pm. 

 

The DCP states that the base and extended trading hours are not an ‘as of right’ and where licensed 

premises are located in close proximity to low density residential zones, Council may impose more 

restrictive trading hours. 

 

The consents for licensed premises will, by condition, limit trading hours so that they do not exceed 

the trading hours as shown in the trading hours table.  
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Proposed implementation and actions 

Setting out the trading hours in the DCP provides a consistent and transparent approach to 

determining trading hours for licensed premises including footway restaurants.  

 

The trading hours in the DCP are reasonable and seek to promote a vibrant, safe and viable night-

time economy whilst respecting the amenity and liveability of adjoining and nearby residential uses.    

It is also the case that the trading hours in the DCP are sometimes more restrictive than the hours 

during which alcohol can be sold as set out in the liquor licence issued by Liquor & Gaming NSW.  

To support an active night-time economy the existing trading hours should not be further restricted.  

 

We acknowledge there are existing inconsistencies in the trading hours of some licensed premises.  

For example, some venues including Pelicano, the Royal Oak Hotel and the Golden Sheaf Hotel 

operate beyond midnight on some nights despite the controls for trading hours in the DCP.  This 

situation arises because these businesses operate under old consents. There is no legislative 

mechanism available to Council to retrospectively apply more restricted trading hours than those 

which are contained in the relevant development consent. However, Council may revoke an 

approval under the Roads Act 1993 and it may also issue new approvals with changed trading hours. 

 

All current and future DAs for licensed premises will be dealt with under a consistent framework as 

set out in the DCP and in accordance with the new Footway Policy and Guidelines in the course of 

preparation. 

   

5.5 Complaints process  

 

Parameter for consideration as identified in the NOM background 

7. A stated means by which to log complaints about breaches to conditions of consent, 

developing a consistent means and timeframe by which to deal with complaints etc.  

 

Discussion 

Various agencies have a role in ensuring licensed premises are compliant. In particular, Liquor & 

Gaming NSW, the NSW Police and Council have fundamental but sometimes overlapping roles. 

 

Council’s website has recently been updated to include a page on “Licensed premises - disturbance 

complaints” which was developed in consultation with the local Licensing Police to help people 

identify who is the best person to direct their concerns to. The following is the relevant link to our 

website: 

 

https://www.woollahra.nsw.gov.au/services/neighbourhood_issues/noise_complaints 

 

The website outlines a 4 step process for people to follow when they have a disturbance complaint 

about a licensed premises: 

 

Step 1: Ring the premises and express your concern to the licensee or management at the time of 

the disturbance. There is an expectation that licensees or management will make every 

effort to address disturbance complaints immediately.  

Step 2: If contact cannot be made at the time, send an email complaint to the licensed premises 

and ‘cc’ Woollahra Council at records@woollahra.nsw.gov.au. 

Step 3: If the issue still hasn't been resolved, contact the Licensing Police at the Eastern Suburbs 

Local Area Command. Licensing Police have specialised training in liquor industry 

matters and can help resolve disturbance issues with a licensee. If emailing, ‘cc’ to 

Council for record purposes.  

https://www.woollahra.nsw.gov.au/services/neighbourhood_issues/noise_complaints
mailto:records@woollahra.nsw.gov.au
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Step 4: If the disturbance still hasn't been resolved and is ongoing, there is legislative provision 

to lodge a formal disturbance complaint under section 79 of the Liquor Act 2007 to the 

Director-General of Liquor & Gaming. 

 

Licensed premises have an obligation to maintain a complaints register and to record the action 

initiated in response to any complaint lodged directly with the licensed premises.  The register can 

be accessed by the Licensing Police and will be used if any action was initiated by Liquor & 

Gaming NSW.  

 

Council also records complaints with regard to licensed premises.  To that end, a specific category 

for complaints regarding licensed premises has been created in Council’s Customer Relationship 

Management system (CRM).  This provides a consistent method for logging complaints and will 

assist in identifying those premises that fail to adequately respond to complaints and highlight 

trends relevant to specific premises. 

 

It is difficult to establish a consistent timeframe by which complaints are dealt with, however 

Council staff will endeavour to acknowledge receipt of complaints within 2 business days and 

provide customers with the CRM reference number.  Council’s actions are limited to breaches of 

development consent and breaches of the Protection of the Environment Operations Act 1997 and 

Regulations.   

 

Issues of anti-social behaviour, property damage, violence and the like are Police matters. 

Residences can also consider lodging a general ‘disturbance complaint’ with Liquor & Gaming 

NSW who, through the Secretary of the Department of Industry, have a more extensive arsenal of 

legal tools to that of Council to resolve ‘disturbance complaints’.  Where a conclusion is reached 

under the disturbance complaint rules of the Liquor Act 2007, the Secretary can: 

 impose a condition on the liquor licence; 

 vary or revoke an existing condition on the liquor licensee; 

 adjourn a complaint conference so the licensee can solve the issue; 

 give the licensee a warning; 

 take no further action; and 

 in extreme circumstances revoke a liquor licence. 

 

The types of conditions that the Secretary can impose on a liquor licence are far reaching and can 

include: 

 noise emission restrictions; 

 trading restrictions including lockouts or curfews; 

 restrictions on the sale and supply of liquor; 

 putting security, or additional patrols, in and around a licensed venue; and 

 insisting that a licensee join a local liquor accord. 

 

We acknowledge that the resolution of complaints can some items seem protracted, but 

investigating complaints associated with licensed premises are complex and can require the 

gathering of evidence by external experts such as acoustic consultants. To facilitate the process it is 

helpful if the party making the complaints maintains accurate records of the disturbance and 

provides the licensee with timely information relating to the disturbance. 
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Response 

Council’s website and CRM process have recently been updated to provide relevant information 

and processes for lodging complaints. The changes have been made in direct response to Councillor 

concerns and have included direct input from the local Licensing Police.  The recent changes will 

be monitored and fine-tuned as necessary.  

 

5.6 Management plans  

 

Parameter for consideration as identified in the NOM background 

8. Requirements for Plans of Management  

 

Discussion  

A management plan for a licensed premises is a written commitment by an applicant identifying 

measures to control the external effects of the operation of licensed premises on the community on a 

day to day basis. The measures included in the plan are aimed at: 

 protecting the amenity of surrounding residential and other sensitive uses, and 

 protecting the wellbeing of patrons and staff. 

 

A management plan is required to be submitted for a DA involving licensed premises with a “high 

risk rating” such as a hotel or pub. A management plan may also be imposed as a condition of 

development consent irrespective of the risk rating if there are concerns about the extent of impacts 

that may be generated.  

 

Once approved, the licensee has an obligation to ensure that they, and their employees, are aware of 

its contents and comply with the requirements of the plan. 

 

Council’s DA Guide Annexure 7 sets out information to be included in a management plan: 

 the type of licence under the Liquor Act 2007 in respect of the premises, details of the licensee 

and the terms applying to the licence and to the development consent 

 security arrangements including the number of security staff, frequency of patrols and 

electronic surveillance systems inside and outside the premises 

 handling large groups of people during peak trading periods, e.g. queuing of people wanting 

to access the premises 

 details of the House Policy on how violence, anti-social behaviour and crime will be dealt 

with through the responsible service of alcohol and the promotion of the House Policy to 

patrons and staff  

 the monitoring/control of patron behaviour within and outside the premises particularly at 

closing time 

 surveillance of smoking areas to avoid the excessive emission of noise, and to facilitate the 

responsible disposal of cigarette butts 

 availability of parking, public transport and any courtesy transportation and the means of 

increasing the awareness of patrons of transportation options in order to assist with the 

efficient and orderly movement of people away from the premises 

 a complaints/incidents handling system to record complaints/incidents and the response to 

such complaints/incidents 

 details of proposed special events 

 details of the provision of music including the frequency and hours of entertainments 

provided by live bands, live music (DJ), amplified music and any other forms of 

entertainment 

 details of the maximum number of patrons to be permitted on the premises 
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 lighting within the boundaries of the site 

 general rubbish storage and removal arrangements including hours of pick up 

 bottle storage removal arrangements including hours of pick up 

 noise attenuation measures (if applicable) 

 details of the management of patrons who are smoking 

 

Response 

We have reviewed the DA Guide and identified opportunities to include a few additional 

requirements to help address potential noise impacts associated with the operation of a licensed 

premises.  The proposed changes are in Annexure 5.   

 

5.7 Reviewable conditions  
 

Parameter for consideration as identified in the NOM background 

9. The operation of reviewable conditions.  

 

Discussion 

Under section 4.17 of the EP&A Act the consent authority can impose reviewable conditions in 

relation to hours of operation and patron capacity on licensed premises where it is uncertain about 

the impacts of the proposal. 

 

This provision enables the consent authority to approve a DA to permit an increase in the trading 

hours, or maximum number of persons permitted at premises, above those contained in the standard 

conditions of consent on the basis that these increases will be reviewed at a time specified in the 

consent.  The consent authority then has the power to reduce the hours or capacity to a lower level 

following a review if the impacts of the licensed premises are unacceptable. 

 
EP&A Act s4.17(10B) Review of extended hours of operation and number of persons permitted 

A development consent that is granted subject to a reviewable condition may be granted subject 

to a further condition that the consent authority may review that condition at any time or at 

intervals specified by the consent and that the reviewable condition may be changed on any such 

review. 
 

(10C)  The regulations may make provision for or with respect to the kinds of development that 

may be subject to a further condition referred to in subsection (10B), the matters that must 

be included in such a condition and the procedures for a review under such a condition. 
 

(10D)  A decision by a consent authority to change a reviewable condition on a review is taken 

to be a determination of a development consent for the purposes of this Act. 
 

Note. Accordingly, an application for review or appeal under Part 8 may be made in relation to a 

decision to change a reviewable condition. 
 

(10E)  For the purposes of subsections (10B)–(10D), a reviewable condition means any of the 

following: 

(a)  a condition that permits extended hours of operation (in addition to other specified 

hours of operation), 

(b)  a condition that increases the maximum number of persons permitted in a building (in 

addition to the maximum number otherwise permitted). 

 

Response 

The Woollahra DCP, Chapter F3 Licensed Premises, Controls C4 and C6 identify the circumstances 

that reviewable conditions may be applied; these are consistent with the EP&A Act.  There is no 

opportunity for Council to use reviewable conditions outside that framework. 
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6. Conclusion 

 

The Draft Night-time Economy Policy at Annexure 1 establishes a broad position on the night-time 

economy with a particular focus on the activities and impacts of licensed premises.   

 

This policy has been prepared to reflect Council’s NOM adopted on 26 November 2018 which 

responded to concerns raised by some residents and Councillors about activities in the Double Bay 

Centre. In the background to the NOM Council included nine (9) specific matters that required 

attention. These matters are discussed in section 5 of this report and amendments to the Woollahra 

DCP and DA Guide are proposed as set out in Annexures 2 to 6. The following table provides a 

short summary of how each of the nine (9) matters have been or will be addressed. 

 
Item No. Subject Status 

1 Regulations on footway 

dining 

A draft Night Time Economy policy is contained within this 

report. Council’s Property Team will present a new Footway 

Policy to the Environmental Planning Committee following 

adoption of the Late Night Economy Policy. 

2 Use of footways as beer 

gardens 

As above 

3 Removal of footway furniture As above 

4 Timing of deliveries and 

garbage collection 

New standard conditions of consent have been implemented 

and new objectives and controls are proposed in the WDCP 

2015 Chapter E5, Waste Management are proposed 

(Annexure 2). 

5 Regulations on amplified 

music 

Revised standard conditions of consent have been developed 

and implemented in consultation with the NSW Police and 

Council’s noise consultant. Minor changes are also proposed 

to Chapter D5 of the Woollahra DCP 2015 (annexure 4) and 

to our DA Guide for acoustic reports (annexure 5). 

6 Hours for footway restaurants Minor changes to the objectives and controls of Chapter F3 

of the Woollahra DCP 2015 are proposed. (Annexure 3). No 

changes are proposed to the hours of operation for licensed 

premises as specified in Chapter F3 of the Woollahra DCP 

(see section 5.4 of this report). 

7 Complaints management A new internal complaints process has been implemented and 

improved information about complaints provided on 

Council’s website. 

8 Plans of Management Minor changes are proposed to our DA Guide (annexure 5). 

9 The operation of reviewable 

conditions 

No change. Reviewable conditions must operate within the 

framework of the EPA Act. 

 

The proposed amendments help fine-tune and focus consideration of noise attenuation and 

mitigation in regards to licensed premises and residential uses. Substantial changes are not proposed 

because the existing controls provide a suitable framework for considering potential impacts of new 

development and establishing relevant consent conditions to mitigate those impacts.  

 

Notwithstanding, there are opportunities to improve the controls and we recommend that Council 

resolves to concurrently exhibit the Draft Night-time Economy Policy and proposed amendments to 

the Woollahra DCP and DA Guide as set out in Annexures 1 to 6.  Following exhibition a further 

report will be put to the Environmental Planning Committee.     
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It should be noted that any DCP amendments will apply to new DAs only; existing businesses 

(some of which are the source of residents’ concerns) will continue to operate under existing 

conditions of consent. To that end, the proposed changes will not have any effect in mitigating 

impacts from these existing businesses, although Liquor & Gaming NSW through the Secretary of 

the Department of Industry can amend and, in extreme circumstances, revoke liquor licences. 

 
 

Annexures 

 

1. Draft Night-time economy policy ⇩   

2. Proposed amendments to Woollahra DCP, Chapter E5 Waste Management ⇩   

3. Proposed amendments to Woollahra DCP, Chapter F3 Licensed Premises ⇩   

4. Proposed amendments to Woollahra DCP, Chapter D5 Double Bay Centre ⇩   

5. Proposed amendments to DA Guide Acoustic Report ⇩   

6. Proposed amendments to DA Guide Management Plan ⇩    
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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