
 

 

 
 
 
 

 
 
 
 
 
 
 
 
 
   
 
 
Agenda: Urban Planning Committee 

 
Date: Monday 2 November 2015 

 
Time: 6.00pm

U
rb

an
 P

lan
n

in
g

 C
o

m
m

ittee A
g

en
d

a 
 



 

 

Outline of Meeting Protocol & Procedure: 
 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 
 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Recommendation only to the Full Council:  
 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
 Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major planning initiatives. 

 Matters not within the specified functions of the Committee. 
 Matters requiring supplementary votes to Budget. 
 Urban Design Plans and Guidelines. 
 Planning Proposals and Local Environment Plans. 
 Residential and Commercial Development Control Plans. 
 Rezoning applications. 
 Heritage Conservation Controls. 
 Commercial Centres Beautification Plans of Management. 
 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Delegated Authority: 
 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 
resolutions). 

 Confirmation of the Minutes of its Meetings. 
 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 
Committee Membership:  7 Councillors 
 
Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 
Notice of Meeting 

 
 
 
29 October 2015 
 
 
To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 
Ted Bennett  (Deputy Chair) 
Luise Elsing 
James Keulemans  
Matthew Robertson 
Jeff Zulman 

 
 
 
Dear Councillors 
 
 
 

Urban Planning Committee – 2 November 2015 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your attendance at 
Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 
Room), 536 New South Head Road, Double Bay, on Monday 2 November 2015 at 6.00pm. 
 
 
 
 
 
Gary James 
General Manager 
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Meeting Agenda 
Item Subject Page 
1. Leave of Absence and Apologies 
2. Late Correspondence 
3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 19 October 2015 .................................. 1   

Items to be Submitted to the Council for Decision with Recommendations from this 
Committee 

R1 Heritage listing Margaret Olley's house: 48 Duxford Street, Paddington  ................... 3 
 
R2 Planning proposal for 374 and 376-382 New South Head Road, Double Bay 

(SC2873) .................................................................................................................... 19   
  *Note Annexure Circulated Under Separate Cover
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Item No: D1  Delegated to Committee  

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 19 
OCTOBER 2015 

Author: Sue O'Connor, Secretarial Support - Governance  
File No: 15/152906 
Reason for Report: The Minutes of the Urban Planning Committee of 19 October 2015 were 

previously circulated.  In accordance with the guidelines for Committees’ 
operations it is now necessary that those Minutes be formally taken as 
read and confirmed. 

 
 
Recommendation: 
 
THAT the Minutes of the Urban Planning Committee Meeting of 19 October 2015 be taken as read 
and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: HERITAGE LISTING MARGARET OLLEY'S HOUSE: 48 
DUXFORD STREET, PADDINGTON 

Author: Amelia Parkins, Strategic Heritage Officer  
Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  
File No: 15/137100 
Reason for Report: To respond to Council’s resolution of 24 August 2015 to investigate a local 

heritage listing for 48 Duxford Street, Paddington. 
 
 
Recommendation: 
 
A. THAT a planning proposal be prepared to list 48 Duxford Street, Paddington as a heritage 

item in the Woollahra Local Environmental Plan 2014. 
 

B. THAT when requesting a gateway determination for the planning proposal at point A above, 
the Council seek delegation of the plan-making steps under section 59 of the Environmental 
Planning and Assessment Act 1979. 

 
 

1. Introduction 
 
The subject property at 48 Duxford Street, Paddington, is located on the northwest corner of 
Duxford Street and Stafford Lane. The property contains a two storey Late Victorian Italianate 
terrace adjacent to a pair of similarly styled terrace houses and a two storey weatherboard industrial 
building. The terrace displays features characteristic of its architectural style including stuccoed 
façade with decorative Italianate pilasters, window reveals and corbelling, and filigree cast iron 
balustrade, fringe and frieze. 
 
The property is the former home of esteemed Australian painter Margaret Olley (1923-2011). 
During the period of Olley’s occupation the property comprised the terrace house, a two storey 
weatherboard building described as a Hat Blocking Factory and a single storey infill structure 
providing a link between the Hat Factory and the terrace house. The southeast portion of the site 
was a heavily planted garden. 
 
Following Margaret Olley’s death in 2011, her executors and trustees set in train a process to 
establish an exhibition and gallery space at the Tweed River Art Gallery in Murwillumbah. This 
involved the re-creation of part of her former studio from the Hat Factory at 48 Duxford Street, 
Paddington. 
 
In 2012 Council staff, including two heritage officers, conducted a site inspection with the 
executors and trustees of Olley’s estate and the architect involved in creating the reconstruction. 
The site inspection revealed that the doors and windows proposed to be taken to the Murwillumbah 
gallery were not original to the site but were recycled elements installed by Olley. The inspection 
also confirmed that a series of works had been undertaken during Olley’s occupation of the site, 
without approval. For these reasons the removal of the doors and windows to be used in the 
recreated studio space in Murwillumbah was considered to be acceptable and replaced by similar 
doors and windows. 
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Once the cataloguing and recording of the contents of the house and studio were complete a 
collection was transported to Murwillumbah to be used in the re-creation, now known as the 
Margaret Olley Art Centre. Olley’s executors and trustees then placed the property on the market. 

2. Recent history of development on the site 
2.1 Tree preservation order application 
 
On 17 December 2013 the new owner of 48 Duxford Street lodged an application to remove seven 
Bangalow Palms and one Kentia Palm. The assessment carried out by Council’s Trees Officer 
noted: 

 Garden is in general very neglected and over-planted; 
 Palm clumps are causing damage to a boundary wall and Council’s pathway; 
 Palm clumps are close to a wall of the house with potential to damage the structure; and 
 A Magnolia tree and other palms are to be retained. 

 
Consent was granted to the application on 5 February 2014 subject to conditions requiring the 
replacement of shrubs.  
 
2.2 Development applications 
 
On 5 June 2014 a development application (DA 228/2014) was lodged proposing extensive 
alterations to the existing terrace house and large scale additions to the side and rear of 48 Duxford 
Street, Paddington. The applicant was advised that the proposal was unsatisfactory and inconsistent 
with the Paddington HCA DCP. Subsequently the application was withdrawn and the property 
placed on the market again.  
 
An informal pre-DA was held with the new owner, where issues associated with the previous DA 
we raised. 
 
On 19 September 2014 the new (current) owners lodged a development application for minor 
alterations to the existing terrace house and garden. The application involved: 
 
 Demolition of the single storey infill structure linking the terrace and the Hat Factory; 
 Internal alterations to the terrace house including two new bathrooms, a stair to the attic and 

first floor, attic conversion including a dormer window to the rear roof plane of the principal 
building form and retention of all fireplaces, chimney breasts, windows, skirting boards, 
flooring and ceilings; 

 Repair of existing cast iron balustrade, fringe and timber frieze to the front verandah and 
balcony; 

 Demolition of the external stair to the Hat Factory; 
 Internal and external alterations to the Hat Factory including demolition of the existing 

window in the first floor, enlargement of the ground level opening, installation of new double 
doors and a Juliet balcony, construction of an internal stair and new doors in the eastern 
elevation; 

 Repair of the existing boundary fence; 
 Landscape works including demolition of the existing garden beds, installation of paving and 

steps into a lower courtyard, turf to the upper courtyard, and retention of a large Magnolia, 
Frangipani, Kentia Palm and a Hibiscus. 
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This application resolved the bulk, scale and intervention associated with the previous application 
and was granted a development consent under delegated authority on 6 November 2014.  
 
On 24 August 2015 Council adopted the following notice of motion: 
 

THAT heritage staff prepare a report to consider listing the late Margaret Olley's house 
at 48 Duxford Street, Paddington as a local heritage item. 

 
This report responds to this notice of motion. 

3. Margaret Olley 
 
Margaret Hannah Olley is one of Australia’s most prized interior and still life painters. She was 
born in Lismore in 1923 and was the eldest of three children. In 1925 the family moved to Tully in 
far north Queensland, where her brother and sister were born. In c.1931 the Olley family moved 
back to northern NSW buying a sugar cane farm on the outskirts of Murwillumbah where Margaret 
and her siblings went to a local primary school. These early years contributed to Margaret Olley’s 
strong link with the Tweed Valley. 
 
In 1935 the family moved to Brisbane and then back to Tully, but Olley remained at school in 
Brisbane boarding at Somerville House. After high school Olley enrolled in art school. She moved 
to Sydney to complete an art diploma at East Sydney Technical College, graduating in 1945. During 
this time Olley became very involved in Sydney’s post-war art scene befriending artists such as 
Donald Friend, William Dobell, Russell Drysdale, Sidney Nolan and David Strachan. 
 
In 1948 Olley held her first solo exhibition. The following year she departed on her first 
international trip. In 1953 Margaret Olley’s father died and she returned to her mother’s home in 
Brisbane where she lived for ten years. From 1955 Margaret Olley’s artistic career began to gain 
momentum and her success allowed her the independence to continue painting, travelling and to 
buy property in Newcastle and Sydney1. 
 
In 1962 Olley bought her first property in Paddington Street, Paddington. In 1964 she bought the 
subject property at 48 Duxford Street, Paddington, a two storey late Victorian Italianate terrace with 
a two storey former Hat Factory at the rear. Olley made a series of changes to the property 
including the single storey infill structure between the terrace and the Hat Factory. From the 1970s, 
when they weren’t travelling overseas, Olley and her partner Sam Hughes lived in the room behind 
the yellow room (sometimes referred to as the blue room)2 and then the Hat Factory until Sam’s 
death in 1982. 
 
In 1988 Olley moved into the Duxford Street home permanently. She continued to live and work 
from the Duxford Street residence until her death in 2011. The Duxford Street terrace was 
notoriously cluttered, and the subject of many of her paintings3. Margaret Olley’s paintings of the 
interiors of the Duxford Street terrace (in particular the yellow room, Hat Factory and single storey 
infill structure) were the subject of an exhibition at the Museum of Sydney from 10 November 2012 
to 2 April 20134. 
 

                                                 
1 Tweed Regional Gallery, The Margaret Olley Centre, Biography 
(http://artgallery.tweed.nsw.gov.au/MargaretOlleyArtCentre/AboutMargaret) 
2 Stewart, M (2005) Margaret Olley, Far From a Still Life, Random House 
3 ibid 
4 Phillip Bacon Galleries, Maragret Olley: Home Interiors at Duxford Street 

http://artgallery.tweed.nsw.gov.au/MargaretOlleyArtCentre/AboutMargaret
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In 2006 Margaret Olley opened Stage 2 of the Tweed River Art Gallery in Murwillumbah. In March 
2014 the third and final stage, the Margaret Olley Art Centre, was opened. The recreation of part of 
her studio and the Hat Factory is on permanent display as a tribute to Margaret Olley and the 
importance of the work she created in the Duxford Street terrace. 

4. Cultural significance 
4.1 Australia ICOMOS Burra Charter, 2013 
 
To respond to the notice of motion the assessment of cultural significance of 48 Duxford Street was 
carried out in accordance with the Australia ICOMOS Burra Charter5 (Burra Charter). The Burra 
Charter is a guide to making good decisions about heritage places. The Burra Charter process 
describes the steps involved in identifying and managing the cultural significance of a place. This 
process is summarised below: 
 

Step One: Understand significance 
 Investigate the place 
 Assessment of significance 
 

Step Two: Develop policy 
 Identify all factors and issues 
 Develop policy 
 Prepare a management plan 
 

Step Three: Manage in accordance with policy 
 Implement the management plan 
 Monitor the results and review the management plan 

 
Cultural significance is the sum of the qualities or values that a place6 has, including the five values 
described in Article 1.2 of the Burra Charter- aesthetic, historic, scientific, social and spiritual. In 
NSW these values have been expanded to the seven criteria identified in the document Assessing 
Heritage Significance7. 
 
The identification of the place as either having or not having cultural significance occurs in step one 
of the Burra Charter process. This is also known as an assessment of significance or heritage 
assessment. For a place to reach the threshold for heritage listing it needs to satisfy one or more of 
the seven criteria. 
 
4.2 Assessment of significance 
 
The subject property was assessed in accordance with the Burra Charter process and using the NSW 
Heritage Office publication Assessing Heritage Significance. The assessment can be found in the 
draft heritage inventory sheet prepared for the property (annexure 1). The statement of significance 
found in the draft inventory sheet provides an overview of the cultural significance of the property: 
 

No. 48 Duxford Street, Paddington, is the former home and studio of Margaret Hannah 
Olley, one of Australia’s most prized interior and still life painters. It has a special 

                                                 
5 The Burra Charter, 2013, The Australia ICOMOS Charter for Places of Cultural Significance 
6 Place is defined in the Burra Charter as: a geographically defined area. It may include elements, objects, spaces and 
views. Place may have tangible and intangible dimensions. 
7 Assessing Heritage Significance, NSW Heritage Office 2001 (Heritage Manual Update) 
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association with the life and works of a person of importance to the Woollahra Local 
Government Area. 
 
With intact building form and detailing, including a finely detailed stucco masonry 
façade and decorative cast iron lacework, the residence at 48 Duxford Street is a 
representative example of a Late Victorian Italianate terrace house. 
 
The physical fabric of the terrace house demonstrates association with the substantial 
collection of speculative built terrace housing constructed in Paddington between 1870 
and 1905 to accommodate the middle class, providing important evidence of the 
suburbanisation of Paddington during the period. 
 
The Former Hat Blocking Factory located at the rear of the property, forms part of a 
collection of timber clad industrial  buildings constructed in Paddington, which provide  
important evidence of local goods production and trade in the local area over the 
course of the late 19th and early 20th century. 
 
As the former home of the late Margaret Olley, a well-known local personality and 
active member of the local artistic community, 48 Duxford Street is held in high regard 
by the Paddington community. 

 
The assessment found that the property reaches the threshold for local heritage listing under the 
criteria for historical, historic association, aesthetic and social significance. 

5. Consultation with landowner 
 
On 14 September 2015 the landowner was advised of Council’s resolution to prepare a report on the 
potential heritage listing of 48 Duxford Street, Paddington. On 21 September 2015 Council’s 
Manager Strategic Planning and Strategic Heritage Officer inspected the site with the landowner. 
On 2 October 2015, following the site inspection, the draft heritage inventory sheet was amended 
and provided to the landowner for comment. 
 
The following table summarises comments received from the landowners on the heritage inventory 
sheet: 

Landowner comments Staff response 
‘In 1988, Olley again relocated to the Duxford 
Street house where she would live and work 
until her death in 2011.’ - [Draft inventory 
sheet] 
Beyond the Hat Factory, Margaret spent most of 
her final decades in her 1970s additions - the 
"rear lean-to structure[s]" - which were removed 
in 2014 with Council approval. She did not live 
in the terrace except for a short while decades 
ago. 

Margaret Olley occupied different parts of the 
property at different times. The influence of the 
property on her and her subject matter are 
evidenced through her paintings. Despite 
primarily sleeping and entertaining in the single 
storey infill structure between the Hat Factory 
and terrace, her paintings provide evidence that 
she worked from other rooms within both the 
terrace and Hat Factory. 

The three rooms from 48 Duxford St that are 
most relevant to Margaret Olley were 
reproduced at The Margaret Olley Arts Centre, 
after taking anything and everything of worth 
from 48 Duxford St, including doors and 

There are elements of the physical fabric 
remaining at the property that continue to 
provide a link to the time Margaret Olley 
occupied the house. 
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window[s] from the Hat Factory. The two storey timber structure of the former 
Hat Blocking Factory is substantially retained as 
are the internal configuration of rooms in the 
terrace along with a large amount of significant 
internal fabric, such as fireplaces, chimney 
breasts, flooring, skirtings and windows. 
One of the main reasons Olley preferred the 
Duxford Street terrace for working was because 
of the quality of light. This is a result of 
architectural features such as room layouts and 
window locations. These attributes remain, 
particularly in the terrace building. 

Heritage significance assessment – criteria (e): 
‘No. 48 Duxford Street has potential to yield 
archaeological information associated with 
Bradley Hall that may contribute to an 
understanding of the local area’s cultural or 
natural history.’ - [Draft inventory sheet] 
‘potential to yield’ info on Bradley Hall is a 
stretch. 

Bradley Hall was an early estate with a large 
house constructed in 1839 in the middle of 
present day Stafford Street. The property at 48 
Duxford Street is located on part of what was the 
original estate. There is evidence that the 
western arm of the circular drive associated with 
Bradley Hall intersected the land now known as 
48 Duxford Street. Therefore there is the 
potential for archaeological evidence from that 
period to be uncovered at 48 Duxford Street. 

Heritage significance assessment – criteria (g): 
‘Taking stylistic cues from the adjoining terrace 
group at 26-46 Duxford Street, the terrace house 
at 48 Duxford Street is a representative example 
of the Late Victorian Italianate terrace houses 
built in Paddington at the end of the 19th 
century.’- [Draft inventory sheet] 
Terrace at 48 Duxford St is not particularly 
special - one of many. 

The building at 48 Duxford Street is a good 
example of Late Victorian Italianate terraces that 
were built in Paddington, as such it is 
representative of this style. The fact that there 
may be other examples is not a reason to exclude 
it from a heritage listing. 

6. Next steps 
 
If Council supports the recommendation of this report, the next steps in the process are: 
 Notify the landowner of Council’s decision; 
 Prepare a planning proposal to list the property as a heritage item in the Woollahra LEP 2014 

(WLEP); 
 Submit the planning proposal to the Department of Planning and Environment (including a 

request for delegation of the plan-making steps); 
 Receive a gateway determination from the Department; 
 Carry out public consultation in accordance with the gateway determination (this will include 

notification letters to landowners and adjoining properties and notification published on a 
weekly basis in the Wentworth Courier. The public consultation period includes an 
opportunity for the landowner to make a further submission regarding the planning proposal); 

 Report the findings of the public exhibition to the Urban Planning Committee (the landowner 
will be notified and will be invited to address the committee); 

 Notify the landowner of Council’s decision; 
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 Subject to Council’s decision on whether to proceed, request the Parliamentary Counsel to 
prepare a draft LEP to amend the Woollahra LEP 2014; 

 Council makes (approves) the LEP, subject to obtaining delegations from the Minister, 
otherwise the Minister makes the LEP; 

 Gazettal of the LEP. 

7. Conclusion 
 
The heritage significance of 48 Duxford Street, Paddington has been assessed in accordance with 
the Burra Charter and NSW heritage best practice guidelines. The property fulfils five of the 
heritage assessment criteria for local heritage listing. The property has historical, historic 
association, aesthetic and social significance, and is a representative example of Late Victorian 
Italianate terrace houses built in Paddington at the end of the 19th Century.  
 
The heritage significance of the property is demonstrated through significant spaces associated with 
one of Australia’s most celebrated artists, Margaret Olley, including the yellow room and Hat 
Factory, and significant fabric such as fireplaces, skirtings, room proportions and configuration, 
which also reflect characteristic features of the Late Victorian Italianate architectural style. 
 
 
Annexures 
 
1. Draft heritage inventory sheet- 48 Duxford Street, Paddington (version October 2015)    
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Item No: R2  Recommendation to Council  

Subject: PLANNING PROPOSAL FOR 374 AND 376-382 NEW SOUTH 
HEAD ROAD, DOUBLE BAY (SC2873) 

Author: Brendan Metcalfe, Strategic Planner  
Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  
File No: 15/82753 
Reason for Report: To report on the request for a planning proposal prepared by Eeles Trelease 

Pty Ltd Architects, Tony Moody, Consultant Planner and Hill Thalis 
Architecture + Urban Planning on behalf of the land owner Fivex Pty Ltd. 

 
 
Recommendation: 
That the planning proposal prepared by Eeles Trelease Pty Ltd Architects, Tony Moody, Consultant 
Planner and Hill Thalis Architecture + Urban Planning Pty Ltd on behalf of Fivex Pty Ltd as 
contained in Annexure 1 of the report to the Urban Planning Committee meeting of 27 July 2015 is 
not supported.  In summary the request: 
 
 seeks height and floor space ratio controls that are inconsistent with the strategic review of 

controls in the Double Bay Centre being carried out by the Council. 
 is inconsistent with the desired future character of the Double Bay Centre that is defined by 

objectives and development standards in Woollahra Local Environmental Plan 2014 and 
Chapter D5 Double Bay Centre of the Woollahra Development Control Plan 2015, 

 would facilitate development that would have unacceptable shadowing impacts to the south 
side of New South Head Road, 

 would result in a building envelope which is inconsistent with building separation distances 
for 5 to 8 storey apartments identified in the Apartment Design Guide which supports State 
Environmental Planning Policy 65 – Design Quality of Residential Apartment Development. 

 
1. Summary 
 
In June 2015 a request for a planning proposal (hereafter called the planning proposal) was 
submitted to Council by Eeles Trelease Pty Ltd Architects in association with Tony Moody, 
Consultant Planner and Hill Thalis Architecture + Urban Planning Pty Ltd on behalf of the owner 
Fivex Pty Ltd (Annexure 1).  The planning proposal would facilitate a seven storey mixed use 
development at 374 and 376-382 New South Head Road, Double Bay (the site) which comprises 
Lot B in DP 162458 and Lot 11 in DP 608859.  
 
The planning proposal is to amend the height and floor space ratio (FSR) controls applying to the 
site under Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) by: 
 Increasing the maximum FSR from 2.5:1 to 5:1 on 374 New South Head Road 
 Increasing the maximum FSR from 3:1 to 5:1 on 376-382 New South Head Road 
 Increasing the maximum building height from 14.7m (4 storeys) to 26m (7 storeys) 

In summary, we do not support the amendment to the planning controls as the planning proposal:  
 seeks height and floor space ratio controls that are inconsistent with the strategic review of 

controls in the Double Bay Centre being carried out by the Council. 
 is inconsistent with the desired future character of the Double Bay Centre that is defined by 

objectives and development standards in Woollahra Local Environmental Plan 2014 and 
Chapter D5 Double Bay Centre of the Woollahra Development Control Plan 2015, 
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 would facilitate development that would have unacceptable shadowing impacts to the south 
side of New South Head Road, 

 results in a building envelope which is inconsistent with building separation distances for 5 to 
8 storey apartment development identified in the Apartment Design Guide (Department of 
Planning and Environment 2015) which supports State Environmental Planning Policy 65 – 
Apartment Design Quality (SEPP 65) 

 
2. The site 
 
The site is located in Double Bay at the western corner of New South Head Road and Knox Street. 
The site is approximately 650m from the Edgecliff Bus and Rail Interchange which is located in the 
Edgecliff Commercial Core and adjacent to the Edgecliff Commercial Corridor as shown below in 
Figure 1: Local area map. An aerial of the site is shown in Figure 2. It comprises two properties at 
374 and 376-382 New South Head Road with a total area of 669.8m2.   
 

 
Figure 1: Local area map (refer to Figure 2 for site details) 
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Figure 2: Aerial photo of the site  
 
Existing local environmental plan development standards 
 
The height and floor space ratio controls that currently apply to the site are identified in the table 
below. 
 

 FSR Height 

Woollahra LEP 2014 374 New South Head Road - 2.5:1 
376- 382 New South Head Road - 2.5:1 with 3:1 
under clause 4.4A Exceptions to floor space ratio 

(Area 1—Double Bay) 

14.7 (4 storeys) 

Clause 4.4A 
 
Generally land in the Double Bay Commercial Centre has an FSR of 2.5:1  However, clause 4.4A 
Exceptions to floor space ratio (Area 1—Double Bay) allows  an FSR of 3:1 on 17 corner sites, 
including 376-382 New South Head Road. The 3:1 FSR is permitted if: 
 

the consent authority is satisfied that the development will be compatible with the desired 
future character of the zone in terms of building bulk and scale. 

 
Although these corner sites may be granted additional FSR, no additional building height is 
permitted. 
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Existing built form 
 
Commercial buildings currently occupy both properties which have no off-street parking.  
No. 374 New South Head Road is the eastern half of a pair of one storey Inter-War shops. The 
building, shown below in Figure 3, is approximately 7m high with an FSR of approximately 0.74:1. 
The property has frontages to New South Head Road and Goldman Lane and is currently occupied 
by the pizzeria "Crust". An electricity substation is located on the property at the Goldman Lane 
frontage. 
 
Nos. 376-382 New South Head Road contain a four storey retail and commercial building which is 
bounded on three sides by Knox Street, New South Head Road and Goldman Lane. The building, 
shown in Figures 3 to 6 below, has a maximum height of 15.3m and an FSR of 3.12:1. Each 
frontage is activated at the ground floor by shops or a business use. An office and a health services 
facility operate on the floors above, with the fourth floor currently vacant. There is a roof terrace 
that houses mechanical plant and equipment as well as lift access. 

 
Figure 3: View of the site from New South Head Road looking north 
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Figure 4: View of the site from New South Head Road looking north west.  

  
Photos of existing context. Figure 5 (Left image): View from New South Head Road looking north east, 
Figure 6 (right image):View from Knox Street looking south east. 

3. Existing consent for 376-382 New South Head Road 
 
On 7 July 2014 Council approved alterations and additions to the existing building on 
376-382 New South Head Road under DA 568/2013. The consent is for a change of use of level 4 
from commercial to residential and an additional fifth level for residential use. Thirteen dwellings 
would be provided in the form of studio/1 bedroom dwellings. 
 
The approved building has a maximum height of 19.4m and an FSR of 4.42:1. The development 
exceeds the current Woollahra LEP 2014 height control by 4.7m and maximum floor space ratio 
control by 1.42:1. The consent does not apply to 374 New South Head Road which forms part of the 
planning proposal site.   
 
A comparison of the existing Woollahra LEP 2014 controls, the approved DA and the proponent’s 
suggested controls for the site is provided in a table in section 4.1 below. 
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4. The proponent’s planning proposal  
 
In summary, the objective of the planning proposal is to increase the height and FSR controls 
applying to the site. The changes would allow an additional two storeys of development above the 
five storeys approved for Nos. 376-382 New South Road and an additional three storeys above the 
existing maximum building height that applies to both No.374 and Nos 376-382 New South Head  
Road.  The existing B2 Local Centre zoning would remain unchanged. 
 
To support the planning proposal the proponents submission included: 
 A concept for a 7 storey mixed use building with four levels of commercial development and 

three levels of residential apartments 
 Photomontages of the concept 
 Shadow modelling of the concept 
 Comment on views from the immediate surroundings 
 An urban design opinion from Philip Thalis Architecture + Urban Projects Pty Ltd 
 A planner’s report prepared by Tony Moody, Consultant Planner 
 
4.1 Proposed controls 
 
A summary of the height and floor space ratios permitted under Woollahra LEP 2014, approved 
under DA568/2013 and proposed for the site are shown in the table below: 
 

 FSR Height 

Woollahra LEP 2014 2.5:1 on 374 New South Head Road 
2.5:1 with 3:1 under clause 4.4A on 

376- 382 New South Head Road 

14.7 (4 storeys) 

Approved DA (568/2013) 4.42:1  
(47% increase) 

19.4m (5 storeys) 
(32% increase) 

Planning proposal 5:1 over the site under clause 4.4A 
100% increase on 2.5:1 control and 

66% increase 3:1 control  

26m (7 storeys) 
77% increase 

Note: All percentage increases are from the existing Woollahra LEP 2014 controls. 
 
Compared to the existing Woollahra LEP 2014 controls, the proponent seeks an increase of: 
 11.3m to maximum building height and 
 2.5:1 over 374 New South Head Road and 2:1 in FSR over 376-382 New South Head Road. 
 
4.2 Proponent’s concept 
 
The proponent’s documentation included a concept for the site under the proposed controls. The 
building shown is a seven storey mixed use development comprising four levels of commercial 
development from the ground floor to level 4 and three levels of residential development on levels 
5 to 7. No parking is proposed within the development. 
 
The floor plate of the existing building at Nos. 376-382 New South Head Road would be extended 
laterally to the west to include No. 374. The concept building does not have setbacks on any side. 



Woollahra Municipal Council 
Urban Planning Committee Agenda 2 November 2015 
 

 
Item No. R2 Page 25 

The ground floor would remain as retail and levels 2 to 4 would be commercial. A total of fifteen 
residential apartments are shown over levels 5 to 7. Levels 5 and 6 each contain six studios/one 
bedroom apartments with balconies to all street frontages.  Level 7 shows three, one bedroom 
dwellings set against Goldman Lane. A roof garden is shown at the corner of New South Head 
Road and Knox Street with a cutaway roof. The proponent’s photomontage of the concept is shown 
below in Figure 7 and the proponent’s oblique view of the concept is shown in Figure 8.  

 
Figure 7: Proponent’s photomontage of a seven storey mixed use building constructed to a height 
of 26m as viewed from New South Head Road looking west. 
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Figure 8: Proponent’s oblique view of concept looking west 
Figures 9 and 10 below show the proponent’s concept in elevation at the New South Head Road 
frontage and Knox Street frontage. The existing building on Nos. 376-382 New South Head Road is 
shown in white, the alterations and additions approved under DA568/2013 are shown in green and 
the proponent’s proposed concept is shown in blue. 

 
Figure 9: Proponent’s concept - New South Head Road elevation 
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Figure 10: Proponent’s concept - Knox Street elevation 

5. Review of the planning proposal 
 
Section 55 of the Environmental Planning and Assessment Act 1979 (the Act) sets out what 
information a planning proposal is to include when submitted for a gateway determination. The 
Department of Planning and Environment has prepared A guide to preparing planning proposals 
(the guidelines) dated October 2012 to help proponents meet the requirements of the Act.   
We have reviewed the proponent’s request for a planning proposal in accordance with section 55 of 
the Act and the guidelines. The review identified that the proposed height and FSR for the site are 
excessive and are not supported.  
 
The assessment has been conducted in two parts; consideration of the strategic merit of the proposal 
and review of the proponent’s concept and requested planning controls. 
 
5.1 Strategic merit 
 
The strategic merit of increasing the height and FSR is assessed below. The review considered the 
consistency of the planning proposal with: 
 A Plan for Growing Sydney (Department of Planning and Environment 2014) 
 the Draft East Subregional Strategy (Department of Planning 2007) 
 the Double Bay Place Plan which is Council’s vision for the Double Bay Centre 
 
5.1.1  A Plan for Growing Sydney and the Draft East Subregional Strategy 
 
The planning proposal is consistent with A Plan for Growing Sydney and Draft East Subregional 
Strategy. The proposed planning control changes would increase the site’s development potential 
for residential or commercial floor space in the Double Bay Centre.  
 
The Centre provides a broad range of services and jobs and is well serviced by public transport. 
Increasing housing choice within and around existing centres through urban renewal is considered 
best planning practice for the efficient use of resources and existing infrastructure.  
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Whilst acknowledging that the planning proposal would meet the broad objectives and outcomes in 
the two State Government planning strategies in so far as facilitating additional housing and 
employment, it should be noted that the quality and design of development and its impact on the 
overall character of centres is also an important consideration. The Draft East Subregional Strategy 
recognises the need for improved design quality.  
 
A Plan for Growing Sydney is a high level strategic planning document and deals with urban design 
and design quality in a very superficial manner. These are matters which are taken up by SEPP 65 
and Council’s development control plan. 
 
5.1.2 Double Bay Place Plan 
 
The Double Bay Place Plan sets out a series of strategies, priorities and actions aimed at achieving a 
new vision and place story for Double Bay. It introduces a placemaking approach to the 
management, future planning and development of Double Bay to ensure that the vision and place 
story are achieved. 
 
Strategy 3.2 of the Double Bay Place Plan is to provide increased housing opportunities for people 
to live in Double Bay. Action 3.2.1 is to create a more diverse housing mix in Double Bay to make 
housing more affordable for young people and to increase the residential population of the village.   
Action 3.2.1 contains four parts: 
1. Commissioning an economic study to examine the opportunities for an additional residential 

population accommodated in Double Bay in smaller apartments with car share 
2. Reporting the outcome of that study to Council 
3. Amendment of Council’s planning controls in the Woollahra LEP 2014 and Woollahra 

Development Control Plan 2015 as required to encourage new moderate scale housing 
4. Working with and providing assistance to landowners to implement the revised planning 

controls 
 
Stages one and two of this action are complete. The Double Bay Economic Feasibility Study 
prepared by Hill PDA was reported to the Urban Planning Committee meeting of 7 September 
2015. On 28 September 2015 Council resolved to receive and note the report, conduct a review of 
planning controls in the Double Bay Centre and prepare a community engagement strategy. The 
review will be based on the recommendations and policy options presented to the Urban Planning 
Committee by Hill PDA Consulting on 7 September 2015. 
 
The key recommendation from Hill PDA Consulting is to review Council’s existing planning 
controls in the Double Bay Centre to facilitate redevelopment. This review should have particular 
regard to FSR. On the basis of economic feasibility only, the study identified that most sites in the 
Centre require an FSR of at least 2.8:1 and generally more than 3:1 for viable development to occur. 
Hill PDA recommend that Council considers a review of the planning controls to permit an FSR of 
between 3:1 and 3.5:11. The appropriate FSR, within this range, would be dependent on urban 
design testing and other environmental considerations.  
 
Council’s planning and urban design staff will now carry out a fine-grain urban design review of the 
built form implications of permitting an FSR of between 3:1 and 3.5:1. 
 
 
 
1  Page 71 of the Double Bay Economic Feasibility Study 2015 
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Proponent’s comments  
 
The proponent’s consultant, MD Planning, states that the Hill PDA study “in effect, recommends 
increased development yield for properties within the Double Bay Town Centre to encourage 
increased growth”.  MD Planning also notes that the Urban Planning Committee recommended that 
a further report be prepared based on the policy options identified in the Hill PDA study.   
MD Planning suggests that both Hill PDA and the Urban Planning Committee support increased 
development yields in the Double Bay Centre to encourage growth. MD Planning also states that 
the additional housing that could be provided under the proposed planning controls is a desirable 
outcome that would add to the vitality and economic impetus of the Centre. 
 
Staff response 
 
Whilst the proponent’s request would increase the development potential of the site, amending the 
height and FSR as suggested is not supported as: 
 the proponent’s request for an FSR of 5:1 is 1.5:1 greater than the maximum FSR identified 

by Hill PDA to facilitate viable redevelopment 
 a seven storey height limit would not be required to accommodate a 3.5:1 FSR which is the 

maximum FSR identified in the Hill PDA report. 
 
To complete Stage 3 of Action 3.2.1 of the Double Bay Place Plan, Council will be carrying out a 
review of the planning controls for the Centre over the coming months.  That review should not be 
driven by ad-hoc requests to amend planning controls on individual sites.  Rather, future planning 
control changes for the subject site should have regard to the broader strategy for the Double Bay 
Centre. In this respect the proposed planning control changes are not supported. The review will 
incorporate public participation with stakeholders in Double Bay which the owners of this site can 
take part in. 
 
The existing consent under DA568/2013 would provide an additional 13 dwellings on Nos. 376-382 
New South Head Road at an FSR of 4.42:1. The proponent’s concept submitted with the planning 
proposal yields just three additional units despite:  
 
 proposing an FSR of 5:1 
 extending the site laterally to include No. 374 New South Head Road 
 increasing maximum building height to 26m which would allow three additional storeys  
 
Only an extra three dwellings are provided under the concept submitted with the planning proposal 
as level 4 of the existing building would not be converted to residential use. Whilst increasing 
residential density is desirable, the three additional units would have a negligible impact on the 
vitality and economic impetus of the Centre.  
 
5.1.3 Approval history in the Double Bay Centre 
 
Proponent’s comments 
The proponent’s consultant, MD Planning, states that over recent years Council has approved 
development that exceeded the height and FSR controls for the Centre.  The approvals for the 
Cosmopolitan Centre at 2-22 Knox Street and Kiaora Lands were specifically identified as two 
examples.   
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Staff response 
 
The approval for the Cosmopolitan Centre was for alterations and additions to an existing six storey 
building.  The maximum height of the building remained at 20.7m.  
 
The approval for the Kiaora Lands development was for a new building which had a maximum 
building height of 19.9m. The non-compliance was for the plant equipment which was setback from 
New South Head Road and did not contribute to building bulk. The maximum height of the building 
at the New South Head Road frontage is 16.8m which complies with the current 18.1m Woollahra 
LEP 2014 control. The approved building also delivers a public benefit by providing a new public 
library.  
 
These heights were assessed and considered to be suitable on individual merit.  Neither 
development application exceeded the maximum building height control by the 77% margin 
requested by the proponent. 
 
5.2 Review of proponent’s concept and requested planning controls 
 
The review of the proponent’s concept considered the following matters:  
 SEPP 65 and its supporting document the Apartment Design Guide,  
 the objectives of Woollahra LEP 2014 and  
 relevant controls in Chapter D5 Double Bay Centre of the Woollahra Development Control 

Plan 2015 (Woollahra DCP 2015). 
 
The review identified a range of issues that have been addressed below in order of significance. 
Specifically: 
 Consistency with the desired future character of the centre 
 The need for additional height and FSR on corner sites 
 Shadowing impacts 
 Privacy impacts 
 
The review concludes that based on the proponent’s concept plans and shadow diagrams the 
proposed planning control changes are not appropriate in this location.  
 
5.2.1 Consistency with desired future character of the Double Bay Centre 
 
The desired future character of the Double Bay Centre is defined by a number of components of the 
Woollahra LEP 2014 and Chapter D5 Double Bay Centre of the Woollahra DCP 2015. The 
Woollahra LEP 2014 contains objectives and development standards and Woollahra DCP 2015 
contains objectives, strategies, character statements and control drawings.  
 
A building envelope for this site is defined using the maximum building height in Woollahra LEP 
2014 and the setbacks in Chapter D5 Double Bay Centre of the Woollahra DCP 2015.  
Relevant objectives of Woollahra LEP 2014 are objective (a) of clause 4.3 Height of Buildings: 
(a)  to establish building heights that are consistent with the desired future character of the 

neighbourhood,  
 
and objective (b) of clause 4.4 Floor space ratio for development in the B2 zone: 
(b)   for buildings in Zone B1 Neighbourhood Centre, Zone B2 Local Centre, and Zone B4 Mixed 

Use—to ensure that buildings are compatible with the desired future character of the area in 
terms of bulk and scale. 



Woollahra Municipal Council 
Urban Planning Committee Agenda 2 November 2015 
 

 
Item No. R2 Page 31 

In Chapter D5 Double Bay Centre, section D5.4 Street Character describes the desired future 
character of each street in the Double Bay Centre. This site is bounded by three streets, each of 
which have their own character statements: 
 D5.4.3 New South Head Road 
 D5.4.6 Knox Street 
 D5.4.12 Goldman Lane 
 
These statements identify that the desired future character of the site is a maximum of four storeys. 
Figure 11 is an extract from Council’s 3D block model of the Double Bay Centre.  
The model illustrates the building envelope for the north and south side of New South Head Road 
and the proponent’s suggested maximum building height for the site.  The envelope is based on the 
maximum building heights in Woollahra LEP 2014 and the setback controls in Chapter D5 Double 
Bay Centre. 

 
Figure11: Council’s 3D model of existing building envelopes on the north and south side of New South Head 
Road and the proponent’s proposed building envelope. 

Proponent’s comments  
 
The proponent’s documentation states that the 26m height (7 storeys) would balance the future 
proportions of New South Head Road and Knox Street and is ‘eminently reasonable’. The 
documentation refers to the planning principle compatibility in the urban environment which is 
outlined in the Land and Environment Court appeal Project Venture Developments v Pittwater 
Council [2005] NSWLEC 191.   
 
Under this planning principle, two questions are posed to determine compatibility: 
1. Are the physical impacts on the surrounding development acceptable?   
 
The proponent states that there will not be unreasonable impacts on adjoining properties and 
includes comment on overshadowing and privacy.  
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2. Is the concept’s appearance in harmony with the buildings around it and the street? 
The proponent states that:  

 significant weight must be put on the future built form permitted under Council’s planning 
controls, and that many adjoining buildings are underdeveloped, 

 the appearance of the foreshadowed development will be consistent with the existing building 
on 376-382 New South Head Road, 

 that corner sites require strong corner buildings above the prevailing planning controls, 
 that a seven storey building reflects the unique characteristics of this site. 
 
Staff response 
 
Planning principle: compatibility in the urban environment 
 
1.  Are the physical impacts on the surrounding development acceptable?   
 
The physical impacts of the proponent’s concept are addressed in detail in sections 5.2.3 and 5.2.4 
of this report.  
 
2. Is the concept’s appearance in harmony with the buildings around it and the street? 
 
The model in Figure 11 above shows that the requested 26m (7 storeys) height limit is inconsistent 
with the desired future character of the location. The model shows the maximum future built form 
on the north and south side of New South Head Road under Council’s planning controls and what is 
requested for the subject site.   
 
The requested height is an increase of 77% on the current controls that apply to the site and northern 
side of New South Head Road. The requested control would allow a building which is two storeys 
and 43% higher than the 18.1m (5 storeys) applying to the south side of New South Head Road. 
More broadly, the 3D model demonstrates that the requested height is inconsistent with the 
maximum building height of 18.1m (5 storeys) permitted in the Double Bay Centre. In this context, 
it cannot be concluded that the proponent’s requested controls will result in a built form that is 
compatible with the Double Bay Centre. 
 
The appearance of the proponent’s concept is of similar design to the existing façade of the building 
at Nos. 376-382 New South Head Road. However, the requested height control is not in harmony 
with the buildings surrounding it as outlined above. 
 
The need for a building which is ‘above the planning controls’ because the site is a corner site is 
assessed in detail below in section 5.2.2 of this report. In summary, the existing building on 
Nos. 376-382 New South Head Road exceeds the current maximum height and FSR controls, as 
does the consent for DA568/2013. The existing and approved building more than adequately 
enhance the corner presence and no further increase to height and FSR controls are necessary on 
this basis.   
 
The site’s characteristics include: 
 being located at the corner of two important streets in the Double Bay Centre,  
 having three frontages and 
 being highly visible from Knox and New South Head Road. 
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This site is not the only site in the Centre with similar characteristics. There are nine other sites with 
similar characteristics along New South Head Road which are nominated for bonus FSR under 
Woollahra LEP 2014. No additional height and floor space ratio is required on this basis.  
 
The requested FSR of 5:1 is an increase of more than 66% on the maximum FSR for this site and 
Double Bay generally. Such an increase is incompatible with the desired future character of the site 
and Double Bay Centre. It is also 1.5:1 greater than the maximum FSR identified by Hill PDA to 
facilitate viable redevelopment. 
 
After comparing the requested controls to the maximum built form in this part of Double Bay it is 
evident that the building envelope created would be incompatible with the urban environment and 
the desired future character of the Centre. Further comment on the desired future character of the 
centre and objectives of Woollahra LEP 2014 is provided below.   
 
Controls in Chapter D5 Double Bay Centre which define the desired future character 
Chapter D5 of Woollahra DCP 2015 contains objectives, strategies and controls that help define the 
desired future character of the Double Bay Centre. Comment is provided on the relevant sections of 
Chapter D5 in the table below. 
 

DCP Section Comment on consistency  
Objectives of Chapter D5 
O7  To ensure that new development is 
compatible with the existing built form, and 
streetscape and village character. 
 
Note: Objectives 1 to 5 are not relevant and the 
requested controls are not inconsistent with 
objectives 6, 8 and 9.  
 

The planning proposal is inconsistent with objective 7 
as the requested maximum building height is: 
 incompatible with the existing built form and 

streetscape of the block the site is located in and 
the north side of New South Head Road.  

 inconsistent with the desired future character of 
the site which is four storeys and the Double Bay 
Centre which is a maximum of five storeys. 

Strategies for the Double Bay Centre 

Improve Double Bay's built form to provide 
appropriate definition to the public domain 

The planning proposal is inconsistent with this 
strategy for the reasons outlined below.  

a) Provide direction and certainty of outcome in 
relation to built form to ensure: 
- a coherent street scale; 
- compatibility with existing urban fabric; 
- a variety of building types; 
- a high level of environmental amenity. 
b) Promote high quality architectural design 
throughout the centre that positively contributes to 
the streetscape. 

The requested maximum building height would not 
provide a coherent street scale on the north side of 
New South Head Road and would be incompatible 
with the existing urban fabric on the north and south 
side of New South Head Road. The requested height 
would therefore not positively contribute to the 
streetscape. 

c) Ensure that new development is compatible with 
the existing built form, streetscape and village 
character. 

The requested maximum building height is a 77% 
increase on the existing control and would be 
incompatible with the existing built form, existing 
streetscape and desired future character of the north 
and south side of New South Head Road.  
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DCP Section Comment on consistency  
d) Establish building envelopes that define building 
height and building lines (at lower and upper 
levels) to provide coherent street definition. 

The requested controls will create inconsistent 
maximum building heights along the north side of 
New South Head Road, particularly at the east and 
west corners of Knox Street. This change will  reduce 
the coherency of upper levels of the street.  

e) Reinforce continuous active retail frontages 
along street boundaries. 

The planning proposal is not inconsistent with this 
point. 

f) Reinforce the presence of corner buildings 
addressing the public domain, recognising their 
importance in the centre in terms of street vistas, 
urban scale and identity. 

Whilst the presence of the corner of Knox Street and 
New South Head Road would be increased, the 
requested height and FSR would result in a building 
that is inconsistent with the scale of development 
envisaged for this site and the Double Bay Centre as a 
whole. The existing building and the building 
approved under DA568/2013 sufficiently reinforce the 
presence of this corner site. 

g) Encourage view sharing and privacy. This point is addressed below in section 5.2.4 Privacy 
impacts 

5.6.3.1 Building envelopes 

The building envelopes in Chapter D5 were 
established to allow development that maintains the 
environmental amenity of buildings and the public 
domain with regard to building bulk, 
overshadowing, access to natural light and 
ventilation and views. Objective O1 states: 

Development should contribute to the 
desired future character of streetscapes with 
appropriate and consistent building forms. 

As outlined above, the planning proposal is 
inconsistent with the building envelope for the north 
side of New South Head Road and the Double Bay 
Centre generally. The impacts on amenity in terms of 
privacy and overshadowing are addressed in sections 
5.2.3 and 5.2.4 below. 

 
Consistency with relevant Woollahra LEP 2014 objectives  
 
The planning proposal is inconsistent with objective (a) of clause 4.3 Height of buildings of 
Woollahra LEP 2014 as the proposed controls are incompatible with the desired future character of 
the Double Bay Centre.  
 
The requested 5:1 FSR is inconsistent with objective (b) of clause 4.4 Floor space ratios as it will 
result in a building with a bulk and scale that is not compatible with the desired future character of 
the area for the reasons outlined above. 
 
Planning conclusions 
The requested planning controls are inconsistent with the desired future character of Double Bay 
and relevant objectives of Woollahra LEP 2014. The building envelope created by the planning 
proposal would be incompatible with the maximum built form permitted on the north and south side 
of New South Head Road and is not supported. 
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5.2.2 The need for additional height and FSR on corner sites 
 
Chapter D5 Double Bay Centre, clause 5.6.3.5 Corner buildings encourages strong corner buildings 
for 17 sites in the Double Bay Centre as discussed in section 2 above.  Nos. 376-382 New South 
Head Road is one of these sites.  The proponent argues that the current building at the corner of 
New South Head Road and Knox Street lacks presence and prominence and does not take the 
opportunity to enhance the corner and strengthen the position of the Double Bay Centre.  
 
The introduction of clause 5.6.3.5 Corner buildings states: 

 
Corner buildings are highly visible and provide the opportunity for notable design solutions. 
Strong corner buildings can provide valuable street definition. Existing buildings within the 

study area that provide this definition include the buildings on the corners of Knox Street 

and New South Head Road, and Coopers Corner on the intersection of Bellevue Road and 
New South Head Road (emphasis added). 

 
As demonstrated by this extract and contrary to the proponent’s submission, there is no need to 
increase the maximum height and floor space ratio on the site to enhance the street definition.   
 
Further, the existing consent under DA568/2013 permits an additional storey of development above 
the existing maximum building height which will give the site prominence compared with any other 
building on the north side of New South Head Road.  
 
The requested FSR control of 5:1 is 66% over the 3:1 FSR that is offered under clause 4.4A 
Exceptions to floor space ratio (Area 1 – Double Bay) in Woollahra LEP 2014. There are no 
characteristics of this site which warrant such an increase to FSR.  
 
The purpose of clause 4.4A is to allow additional FSR on corner sites so that buildings can provide 
a continuous streetwall on each frontage. As the existing building already provides a continuous 
streetwall on all four levels to New South Head Road and Knox Street, additional FSR is not 
required to give the building prominence. 
 
The planning proposal also seeks to increase the maximum building height on this corner site to 
increase prominence. Although corner sites may be permitted additional FSR, additional height is 
not granted to increase prominence. As the site is already identified as having a strong corner 
building, the site does not warrant additional height to increase its presence or prominence. 
 
Council’s Urban Designer provided advice on the planning proposal regarding the need to increase 
the prominence of the building on this site. The advice notes that neither Eeles Trelease nor Hill 
Thalis actually promote the necessity for height when producing strong corner buildings despite the 
proposed 11.3m increase to the maximum building height. The referral states: 
 

In my opinion, along streets the width and character of those in Double Bay, the height of 
buildings required to create a strong corner expression need not be any higher than the 
adjacent buildings. 

 
Regarding the review of heights and floor space ratios in the Centre as part of the Double Bay Place 
Plan, Council’s Urban Design Planner states that: 
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The current height limits of four and five storeys are being reviewed. The height that is 
determined to be appropriate for the street height will, in my opinion, also be appropriate for 
corners.   

 
The height and floor space ratio for this site can be considered in the context of the review of height 
and FSR controls of the entire Centre. As stated above, the owners of this site will have opportunity 
to participate as stakeholders in this review.  
 
The prominence of this corner site is acknowledged and the quality and modulation of the existing 
building should, and indeed does, reflect its position in the Centre.  However, prominence is not 
dependant on the building being higher than those adjoining it. 
 
Planning conclusions 
 
The existing building appropriately defines this corner as noted in Chapter B3 of the Woollahra 
DCP 2015. The building approved under DA 568/2013 will further increase this site’s prominence. 
Increasing height and floor space ratio controls for this site as proposed is not required to create a 
strong corner building on this site.  
 
5.2.3  Shadowing 
 
A 14.7m height limit applies to the north side of New South Head Road, partly to provide solar 
access to existing buildings and the public domain on the south side of New South Head Road.  
Objective (c) and (d) of clause 4.3 Height of Buildings of Woollahra LEP 2014 are: 

(c) to minimise the loss of solar access to existing buildings and open space, 
(d)   to minimise the impacts of new development on adjoining or nearby properties from 

disruption of views, loss of privacy, overshadowing or visual intrusion, 
 
In the Woollahra Development Control Plan 2015, Chapter D5 Double Bay Centre addresses solar 
access in clause 5.6.6.1 Solar access.  Objective O1 and control C1 of that clause are: 

O1  Minimise overshadowing of adjoining properties or publicly accessible spaces. 
C1 Preserve solar access to Guilfoyle Park and the footpath on the south side of Knox 

Street, Cross Street, and New South Head Road between 12 noon and 2pm on 21 June. 
Proponent’s comments 
The proponent submitted shadow modelling of their concept for the site which is shown below in 
Figures 12 to 15.  

  
Proponent’s shadow modelling of the concept submitted with the planning proposal on 21 June -  
Figure 12 (left): 12:00pm and Figure 13 (right) 1:00pm  
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Proponent’s shadow modelling of the concept submitted with the planning proposal on 21 June – 
Figure 14 (left): 2:00pm and Figure 15 (right): 3:00pm  
 
Further shadow diagrams were included in the proponent’s planning report which compare the 
shadowing created by the concept for the site and the 14.7m maximum building height that applies 
to the north side of New South Head Road.  
 
This modelling shows that at 3pm, buildings constructed to a height of 14.7m would completely 
overshadow the footpath and part of the buildings on the southern side of New South Head Road. 
Examples of this modelling are shown below in Figures 16 and 17. 

  
Proponent’s shadow modelling of the concept and submitted with the planning proposal on 21 June 
– Figure 16 (left): 12:00pm and Figure 17 (right): 3:00pm  
 
Staff response 
 
As the shadow diagrams in Figures 12 to 15 above show, the planning proposal will not preserve 
solar access to the south side of New South Head Road between 12 noon and 2pm on June 21.  
Staff have verified the proponent’s shadow modelling and identified that part of the southern side of 
New South Head Road opposite the site will be in shadow from 10am on 21 June onwards.  
 
Public domain solar access is seen as a critical control within the Double Bay Centre. Council staff 
have consistently sought compliance with clause 5.6.6.1 Solar access of Chapter D5 Double Bay 
Centre. The proponent’s submission shows a 26m height limit does not: 
 
 minimise overshadowing as required by objective O1,  
 maintain solar access to the south side of New South Head Road as required by control C1. 
 
Regarding the shadowing potentially created by the current 14.7m height control, the maximum 
building heights in the Double Bay Centre were increased from 13.5m to 14.7m with the 
introduction of Woollahra LEP 2014.  
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The increase allows new development in the Double Bay Centre to provide floor to ceiling heights 
consistent with those identified in the Apartment Design Guide.  The increase encourages more 
liveable buildings in the Centre by allowing more light to penetrate into buildings and for better 
noise insulation between floors. 
 
The shadowing created by the increase from 13.5m to 14.7m is minimal. The south side of New 
South Head Road is partially affected by additional shadowing after 1pm, with the majority of 
footpath being in shadow at 1:30pm. By contrast, the proponents concept will overshadow the 
southern side of the road opposite the site in the peak period of activity between 10am and 2pm. 
 
Consistency with relevant Woollahra LEP 2014 objectives 
 
A 26m height limit is inconsistent with objectives (c) and (d) of clause 4.3 Height of Buildings of 
Woollahra LEP 2014, as it: 
 does not minimise the loss of solar access to existing buildings, 
 does not minimise the impacts of new development on adjoining or nearby properties in terms 

of overshadowing, and 
 will have unacceptable overshadowing impacts on the public domain on the south side of 

New South Head Road. 
 
Planning conclusions 
 
The planning proposal does not meet the objectives of Woollahra LEP 2014 or the overshadowing 
objective and control in Chapter D5. The planning proposal will result in shadowing on the opposite 
side of the road three hours earlier than under the 14.7m maximum building height permitted by the 
current controls. For these reasons the proposed maximum building height of 26m is not supported.  
 
5.2.4 Privacy impacts 
 
State Environmental Planning Policy No 65—Design Quality of Residential Apartment 
Development (SEPP 65) seeks to improve the design quality of residential apartment development 
in New South Wales. SEPP 65 is supported by the Apartment Design Guide which provides greater 
detail on how residential development proposals can meet these principles through good design and 
planning practice. 
 
The Apartment Design Guide was prepared, in part, to assist planning professionals in local 
government with strategic planning and in the preparation of local controls. Part 2 of the Apartment 
Design Guide explains the application of building envelopes and primary controls including height, 
floor space ratio, building depth, separation and setbacks. It provides tools to support the strategic 
planning process when preparing planning controls.  
 
On the issue of privacy, Part 2F Building separation of the Apartment Design Guide outlines 
minimum distances between apartments to improve amenity and provide acoustic and visual 
privacy. These distances vary depending on building height as outlined in the table below.  
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Minimum separation distances for buildings are:  
Up to four storeys (approximately 12m):  

12m between habitable rooms/balconies  
9m between habitable and non-habitable rooms  
6m between non-habitable rooms  

Five to eight storeys (approximately 25m):  
18m between habitable rooms/balconies  
12m between habitable and non-habitable rooms  
9m between non-habitable rooms 

Nine storeys and above (over 25m):  
24m between habitable rooms/balconies  
18m between habitable and non-habitable rooms 
12m between non-habitable rooms  

 
Woollahra LEP 2014 objectives 
 
Clause 4.3 Height of Buildings of Woollahra LEP 2014 includes one objective regarding privacy: 

 (d)   to minimise the impacts of new development on adjoining or nearby properties from 
disruption of views, loss of privacy, overshadowing or visual intrusion, 

 
Proponent’s comments  
 
The proponent states that: 
 the issue of SEPP 65 would be the subject of a further assessment under a future DA, 
 there is an intervening laneway which provides spatial separation between the site and the 

Cosmopolitan Centre at 2-22 Knox Street, and 
 the issue of privacy can be resolved with ‘appropriate privacy measures’. 
 
Council response 
 
It is relevant to consider the Apartment Design Guide during the assessment of the planning 
proposal as apartments may be provided in new development on this site. Building separation is a 
relevant consideration as the planning proposal would increase the maximum building height for the 
site from 14.7m (4 storeys) to 26m (7 storeys).  
 
The Apartment Design Guide identifies that in five to eight storey apartment buildings, 
consideration should be given to a minimum separation distance of 18m between habitable 
rooms/balconies. 
 
The Cosmopolitan Centre is located to the north west of the site. The upper levels of the Centre are 
residential dwellings with windows facing towards the site.  The dwellings are between 10.5m and 
14.5m from the western boundary of the site on Goldman Lane.  
 
The proponent’s concept includes apartments on levels 5 to 7. The proponent suggests that obscure 
privacy screens would be used between main living rooms and bedrooms on the western boundary. 
The apartments on level 5 and 6 are shown with balconies on Goldman Lane.  
 
Figure 18 below shows the concept with balconies within 10.5m of the Cosmopolitan Centre and 
windows from primary living areas within 12m of the Cosmopolitan Centre. The separation 
distances are well below the 18m building separation identified in the Apartment Design Guide.  
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Figure 18: Section of proponent’s concept and separation distances  
 
Staff do not support the planning proposal as: 
 the building envelope created by the maximum building height and existing setbacks in 

Chapter D5 Double Bay Centre are inconsistent with building separation distances in the 
Apartment Design Guide, 

 the proponent’s concept for the site is inconsistent with building separation distances in the 
Apartment Design Guide, 

 no DCP amendments were suggested by the proponent to establish setbacks on levels 5 to 7 
which are consistent with the Apartment Design Guide, and 

 the use of privacy screens to manage acoustic and visual privacy between dwellings is an 
inferior alternative to building separation. 

 
Consistency with relevant Woollahra LEP 2014 objectives 
 
The planning proposal and proponent’s concept do not minimise the impacts of new development 
on the privacy of 2-22 Knox Street by providing building separation that is consistent with the 
Apartment Design Guide. For this reason, the planning proposal is inconsistent with objective (d) of 
clause 4.3 Height of Buildings. 
 
Planning conclusions 
 
The building envelope created by the planning proposal does not provide adequate building 
separation between the site and 2-22 Knox Street Double Bay and is inconsistent with the relevant 
objective in clause 4.3 Height of Buildings in Woollahra LEP 2014. 
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6. Options 
 
There are four options for responding to the planning proposal:  
1. Prepare a planning proposal and submit it to the Department of Planning and Environment. 
2. Prepare an amended version of the planning proposal and submit it to the Department of 

Planning and Environment. 
3. Defer consideration of the planning proposal until the review of planning controls in the 

Double Bay Centre is complete. 
4. Notify the proponent that the planning proposal is not supported. 
 

Option 1: Prepare a planning proposal based on the proponent’s requested planning controls and 
submit it to the Department of Planning and Environment requesting a gateway determination.  
A gateway determination would be requested under section 58(2) of the Act. The Minister, or 
delegate, will then issue a gateway determination specifying whether the planning proposal is to 
proceed and, if so, in what circumstances. The gateway determination would confirm the 
information and consultation required before the planning proposal can be publicly exhibited. 
Under section 59 of the Act, if a planning proposal is solely of local significance Council can seek 
the delegation of the plan-making steps. This planning proposal is considered to have local 
significance only. We consider that if the Council decides to proceed with the planning proposal, it 
should request the delegation of the plan-making steps. This delegation will be to the position of 
General Manager. It is sub-delegated to the position of Director, Planning and Development as 
provided in Council’s resolution of 29 November 2012. Delegation of a planning proposal removes 
duplication and streamlines the plan-making process. 
 

Option 2:  Prepare an amended planning proposal based on the proponent’s requested planning 
controls and submit it to the Department of Planning and Environment requesting a gateway 
determination. We would again request a gateway determination and seek delegation of the plan 
making steps. 
 

Option 3:  Defer consideration of the planning proposal until the review of planning controls for 
the Double Bay Centre is complete. The planning proposal could then be reconsidered in the 
context of recommendations on height and FSR for the Double Bay Centre generally. 
 

Option 4:  Notify the proponent that the planning proposal is not supported. This is our preferred 
approach. 
 
For the reasons outlined in this report, the proponent would be notified that the planning proposal is 
not supported. If Council does not support the planning proposal or does not indicate its support 
within 90 days, the proponent can ask the Department of Planning and Environment for a pre-
gateway review. Under this review mechanism, the Joint Regional Planning Panel will undertake an 
independent review of the planning proposal.  
 
7. Planning agreement 
 
The proponent has indicated that they would be open to negotiating a planning agreement with 
Council. We have not seen the terms of the proponent’s offer. Should a planning agreement be 
submitted to Council it would be considered and reported to Council for consideration.  
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Notwithstanding, the merit of the planning proposal should be considered separately to the terms of 
the planning agreement. If a draft planning agreement was accepted by Council, it could be 
advertised concurrently with the planning proposal. If the Council decides not to proceed with the 
planning proposal, a planning agreement would not be pursued. 
 
8. Conclusion 
 
We conclude that the planning proposal does not have strategic merit and should not proceed. We 
note that: 
 Future planning control changes for this site should be informed by the broader strategy for 

the Double Bay Centre. In this respect the requested planning control changes are excessive 
and are not supported. 

 The requested planning control changes are inconsistent with the scope of review for the 
Double Bay Centre controls recommended in the Hill PDA study.  

 The requested planning control changes are inconsistent with the desired future character of 
the Centre. 

 No additional height and FSR is required to create a strong corner building on this site. The 
existing building together with its approved additional level adequately defines the corner.  

 The requested maximum building height will create unacceptable overshadowing impacts to 
the public domain and buildings on the south side of New South Head Road. 

 The building envelope created by the planning proposal does not provide adequate building 
separation between the site and the Cosmopolitan Centre. 

 The planning proposal is inconsistent with the relevant objectives of Woollahra LEP 2014. 
 
The maximum height and FSR for this site will be considered as part of the strategic review of 
heights and FSR in Double Bay Centre. The framework for this review was set by Council’s 
decision of 28 September 2015. The owner of the site will be able to comment as part of any public 
participation during the review process.  
 
 
 
Annexures 
 
1. 374 and 376 - 382 New South Head Road, Double Bay - Planning Proposal - Annexure 

1 (circulated under separate cover)       
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Political Donations – matters to be considered by Councillors at Meetings 
 

 

 
 
  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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