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Application Assessment Panel
Minutes

Minutes of the Meeting held on
Tuesday 19 October 2004 at 3.00pm

Present: Application Assessment Panel:

T Tuxford (Manager – Compliance) (Chair)
C Bluett (Manager – Strategic Planning)
A Coker (Director – Planning & Development)

Staff: R Cole (Assessment Panel)
M Kelly (Secretary – Administration)
C McMahon (Team Leader)
D Waghorn (Assessment Panel

Apologies: Apologies were received and accepted from
Nil
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Late Correspondence
Late correspondence was submitted to the Panel in relation to Items: D3

Declarations of Interest
Nil



Woollahra Municipal Council Application Assessment Panel Minutes

Application Assessment Panel of 19 October 2004 Page 4

Items Decided by the Panel using its delegated authority (Items D1 to D3)

Item No: D1 Delegated to the Panel

Subject: Confirmation Of Minutes Of Meeting Held On 12 October 2004

Author: Marie Kelly, Secretary – Administration
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday  12 October 2004 were

previously circulated.  In accordance with the guidelines for Committees’
operations it is now necessary that those Minutes be formally taken as
read and confirmed.

(Bluett/Tuxford)
Resolved:

That the Minutes of the Application Assessment Panel Meeting of 12 October 2004 be taken as read
and confirmed.

D2 DA260/2004 – 63-65 Drumalbyn Road, Bellevue Hill – Alterations & additions to
dwelling house & pool enclosure – 3/5/2004

Note: Mr & Mrs S & K Shum the owners, addressed the Panel.
Note: The Panel added new condition No. 27

(Bluett/Coker)

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 260/2004 for alterations and additions to dwelling house and pool enclosure on
land at 63-65 Drumalbyn Road Bellevue Hill, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered O2-195 1-10 inclusive,
dated 16 Feb 2004, drawn by HWK of CHL Constructions all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Balustrading Setback from the North Western Boundary

To ensure the privacy of the adjoining property to the north west (No 61 Drumalbyn Road) is
maintained, balustrading to the north west edge of the roof terrace is to be installed 1.5 metres
from the north western property boundary. Details are to be submitted on the plans with an
application for a construction certificate.
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3. Planter Boxes

To ensure the privacy of the adjoining property to the north west (No 61 Drumalbyn Road) is
maintained, fixed planter boxes are to be installed along the full length of the external north
west edge of the roof terrace. The planter boxes are to contain screening vegetation with a
height of 1.7 metres from terrace floor level. Details are to be submitted on the plans with an
application for a construction certificate.

4. Obscure Glazing

To ensure the privacy of the adjoining property to the north west (No 61 Drumalbyn Road) is
maintained and to achieve compliance with Performance Criteria C5.8.5, all windows on the
north western elevation to the proposed development are to be fixed obscure glazing.

5. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

6. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

7. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

8. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.
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9. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

10. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

11. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

12. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

13. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to the issue of an Occupation Certificate
certifying that the development has been built and completed in accordance with the
development consent and that all the conditions of development consent have been satisfied.
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14. Connection to existing drainage system

Stormwater run-off from the proposal is to drain to the existing stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

15. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

16. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

17. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

18. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

19. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.
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20. Damage security deposit

A security deposit of $ 4400 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

21. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

22. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

23. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or
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(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

24. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.
(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in

connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

25. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.
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(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

26. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

27. Front pedestrian gates

The front pedestrian gates to Drumalbyn Road are not to open or encroach onto the footpath.
Details are to be submitted with the Construction Certificate application.

D3 DA335/2004 – 28 Parsley Road, Vaucluse – Unauthorised works – alterations &
additions – 2/6/2004

Note: Late correspondence from D Waghorn assessment officer, dated 18 October 2004, was
noted.

Note: Ms H McFarlane, solicitor for the applicant, addressed the Panel.
Note: The Panel amended Part C.

(Coker/Bluett)

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979

A. THAT Council, as the consent authority, refuse development consent to Development
Application No. 335/2004 for alterations and additions to the dwelling-house on land at 28
Parsley Road Vaucluse, for the following reason:

1. Council has no power under the Environmental Planning and Assessment Act 1979 to
grant retrospective consent to a development application in respect of works undertaken
without development consent.

B. THAT, as the unauthorised works are considered to be satisfactory with regard to the relevant
objectives and controls of Woollahra Local Environmental Plan 1995 and Woollahra
Residential Control Plan 2003, Council take no action to require these works to be removed
subject to the owners making an application for, and Council issuing, a building certificate
under Section 149A-149G of Environmental Planning and Assessment Act 1979 for the
works.  The required building certificate application is to be submitted to Council within
twenty (28) days of this determination and is to be accompanied by the following;

1. Full works as executed plans, duly coloured showing all works that have been
undertaken without prior Council consent;
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2. A certificate from a practising structural engineer certifying the structural adequacy of
the works that have been undertaken without prior Council consent.  Such certificate
should also certify the impact of the works that have been undertaken on the structural
adequacy of the existing building;

3. A survey report prepared by a registered surveyor, showing the location of all structures
on the subject property relative to the boundaries of the site.

4. Proof of payment of the Long Service Levy required under Section 34 of the Building &
Construction Industry Long Service Payment Act , 1986.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council. The current rate of the levy required to be paid is 0.2% of the cost all building
and construction work

5. Details of the principal contractor who has undertaken the works.

If the principal contractor is a licensed builder, the Council requires;

i. The licensee's name and contractor license number; and
ii. A certificate issued by an approved insurer under Part 6 of the Home Building Act

1989 that states that a person is the holder of an insurance policy issued for the
purposes of that Part of the Act.

If the owners are the principal contractors, a copy of the owner-builder permit issued by
the Department of Fair Trading.  Alternatively, documentary evidence from the
Department stating that an owner-builder permit is not required under the
circumstances.

6. Stormwater run-off from the unauthorised works are to drain to the existing stormwater
drainage system.

The existing stormwater drainage pipes on the property must be checked and certified
by a practising hydraulic engineer to ensure that all existing stormwater pipes are in
good condition and are operating satisfactorily. Certification and a plan showing pipe
locations and diameters must be submitted to Council or the accredited certifier prior to
the final building inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not
permitted.

If the existing stormwater pipes are not in good condition and/or not operating
satisfactorily, the existing drainage system must be upgraded. Certification and a plan
showing pipe locations and diameters of the upgraded system must be submitted to
Council or the accredited certifier prior to the final building inspection.

C. THAT the Panel note that the matter of the unauthorised works has been referred to the
Manager of Compliance and that legal proceedings have been commenced in relation to the
unauthorised works.
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There being no further business the meeting concluded at 3.45pm.

We certify that the pages numbered 1 to 12 inclusive are the Minutes of the Application
Assessment Panel Meeting held on 19 October 2004 and confirmed by the Application

Assessment Panel on 26 October 2004 as correct.

__________________________ __________________________
Chairperson Secretary
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