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Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note:Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note:Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

20 September 2004

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 28 September 2004

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 28 September
2004 at 3.00pm.

Gary  James
General Manager



Woollahra Municipal Council
Application Assessment Panel 28 September 2004
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Meeting Agenda
Part One of Two Parts

Item Subject Pages

1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 21 September 2004 1

D2 DA1123/2003 – 17 Ebsworth Road, Rose Bay – Demolition of
existing single storey dwelling–house – Erection of a new part one,
part two storey dwelling-house – Construction of a new swimming
pool – Associated landscaping works – 23/12/3003 & 29/6/2004
*See Recommendation Page 8

2-28

D3 DA332/2004 – 5 Cecil Road, Rose Bay – Demolition of existing
dwelling – Construction of new two storey dwelling with basement
parking – New swimming pool – 1/6/2004
*See Recommendation Page 45

29-70

D4 DA415/2004 – 5 Olola Avenue, Vaucluse – Addition of pool room &
deck to the rear south-western corner of the site – 30/6/2004
*See Recommendation Page 78

71-87

D5 DA983/2003 – 37 Fletcher Street, Woollahra – Alterations &
additions to dwelling – 12/11/2003
*See Recommendation Page 102

88-131

D6 DA194/2004 – 12 Court Road, Double Bay – Refurbishment of
residential flat building & strata subdivision – 30/3/2004 & 14/9/2004
*See Recommendation Page 143

132-160
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Meeting Agenda
Part Two of Two Parts

Item Subject Pages

D7 DA451/2004 – Shop 1, 227-231 Edgecliff Road, Woollahra – Change
of use to dog grooming salon – 16/7/2004
*See Recommendation Page 169

161-174

D8 DA333/2004 – 254 Edgecliff Road, Woollahra – Alterations &
additions to dwelling – 1/6/2004
*See Recommendation Page 183

175-193

D9 DA333/1997 Part 5 – 24 Carlisle Street, Rose Bay – Section 96
Proposed modification external modifications to proposed balcony &
window to Unit No. 4 – 11/6/2004
*See Recommendation Page 203

194-208

D10 DA400/2004 – 127 Darling Point Road, Darling Point – Alterations &
additions to dwelling & swimming pool – 23/6/2004
*See Recommendation Page 222

209-240

D11 DA423/2004 – 36 Duxford Street, Paddington – Alterations &
additions to rear, new vehicle access from rear land – 2/7/2004
*See Recommendation Page 259

241-275

D12 DA578/2001 – 304 Jersey Road, Woollahra – Section 82A - Review
of refusal of Section 96 application – 15/4/2004
*See Recommendation Page 287

276-298
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 21 September 2004
Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 21 September 2004 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 21 September 2004 be taken as
read and confirmed.

Les Windle
Manager - Governance
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 1123/2003/1

ADDRESS: 17 Ebsworth Road, Rose Bay

PROPOSAL: Demolition of an existing single storey dwelling-house; the erection
of a new part one, part two storey dwelling-house; construction of a
new swimming pool; associated landscaping works

ZONING: Residential 2(a)

TYPE OF CONSENT: Local Development

APPLICANT: APD Building

OWNER: Rupert Bear Pty Ltd

DATE LODGED: 23/12/2003 (original submission)
29/06/2004 (amended submission)

AUTHOR: Mr R Cole

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. Background

The above application (DA1123/2004/1 – refer Annexure 1), was referred to the application
Assessment Panel meeting dated Tuesday, 14 September 2004.  The resolution of the Panel was a
follows:

“THAT Development Application No. 1123/2003 for demolition of an existing single storey
dwelling–house, the erection of a new part one, part two storey dwelling-house, the construction of
a new swimming pool and associated landscaping works on land at No. 17 Ebsworth Road, Rose
Bay, be deferred to the Application Assessment Panel meeting to be held 28 September 2004 to
allow a more detailed assessment of the site excavation against the objectives and controls of
Council’s Residential DCP 1999 and Clause 18 of Woollahra LEP 1995.  The assessment must
have regard to existing site conditions and levels on Nos.15 and 19 Ebsworth Road, Rose Bay and
Nos. 662 – 666 Old South Head Road, Rose Bay”

2. Proposed Excavation Works

The proposal involves site excavation works for the provision of building foundations, side building
access, the construction of ancillary structures (decking and a swimming pool) within the sites rear
setback and for the provision of a level private open space area within the rear yard.

Whilst there is to be a minimal level of excavation within the first 12.4 metres of the subject site,
the predominant level of excavation will commence 12.4 metres from the western (front) property
boundary and will be excavated to an RL of 36.36. The excavation will extend the width of the
subject site in an easterly direction for a distance of 35.6 metres toward the eastern (rear) property
boundary, thereby resulting in an excavation setback of zero metres from the eastern (rear), northern
(side) and southern (side) property boundaries.

The depth of excavation to the subject site is as follows:

• 0 to 3.3 metres to the northern property boundary;
• 0 to 1.9 metres to the southern property boundary; and
• 0.7 to 3.3 metres to the eastern property boundary.

Due to the existing site topography the average slope has been calculated at 10.3%, falling toward
the south-western corner of the site.

The predominant area of excavation will cover approximately 441.44m², having a volume of
approximately 412.604m³.

The applicant has provided Council with a site plan indicative of RL levels for the subject and
adjoining properties.  The RL levels have been prepared by Ian C Gower (Registered Surveyor) at
two metre intervals for the following:

• the eastern (rear), northern (side) and southern (side) property boundaries at existing and
proposed ground levels to the subject site; and

• the existing ground levels along the adjacent property boundaries to the subject site for No. 15
& No. 19 Ebsworth Road, Rose Bay and No. 662-666 Old South Head Road, Rose Bay.

Details of existing site RL’s marked on amended site plan 17 September 2004 and annotated as
follows (lowest point to highest point):
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• southern property boundary of the subject site RL 36.3 – RL 40.32;
• northern property boundary of the subject site RL 36.72 – RL 41.06;
• eastern property boundary of the subject site RL 40.32 - 41.06;

• northern property boundary of No 15 Ebsworth Road RL 36.3 – RL 40.35;
• southern property boundary of No 19 Ebsworth Road RL 37.38 – RL 41.06; and
• western property boundary of 662-666 Old South Head Road 40.42- RL 41.46.

Notwithstanding the lowest RL and highest RL levels are similar to adjoining properties, level
variation along the common boundaries significantly vary.  The following indicate the maximum
variation of the subject sites property boundary corresponding to the adjoining property boundaries
at similar locations:

• subject site RL 39.69, No 15 Ebsworth Road RL 38.77 – 0.9 metre variation in height;
• subject site RL 40.3, No 19 Ebsworth Road RL 38.82 – 1.48 metre variation in height; and
• subject site RL 41.06, No 662-666 Old South Head Road RL 41.46 – 0.4 metre variation in

height.

3. Clause 18 of Woollahra Local Environment Plan 1995 – Excavation

Clause 18 of Woollahra Local Environment Plan 1995 stipulates:

“ (1) When considering an application for consent for development involving the excavation of any
land, the Council shall have regard to how that excavation may temporarily or permanently
affect:

(a) the amenity of the neighbourhood by way of noise, vibration, dust or other similar
circumstances related to the excavation process, and

(b) public safety, and
(c) vehicle pedestrian movements, and
(d) the heritage significance of any heritage item that may be affected by the proposed

excavation and its setting, and
(e) natural landforms and vegetation, and
(f) natural water runoff patterns.

(2) The council may decline to grant such a consent unless it has considered specialist reports,
including geotechnical reports, structural engineering reports, hydrology reports and
dilapidation reports of properties which may be affected by the proposed excavation.

(3) Consent for an excavation may be granted when consent is granted for any other development
proposal for the carrying out of which the excavation is necessary.”

As discussed within the previous report (DA1123/2003/1, item D3 of the Application Assessment
Panel Agenda, dated 14 September 2004) Council’s Team Leader, Development Engineer, Nick
Tomkins and Council’s Team Leader, Trees Management, Mario D’Alessio have assessed the
proposed excavation in terms of the impact upon significant trees and geotechnical and
hydrogeological issues.  No objection were raised to the proposed excavation works subject to
Condition Nos 2, 14 and 39-42 of the recommendation.
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Condition Nos 2, 14 and 39-42 require

• the preparation of dilapidation reports in relation to adjoining development;
• compliance with the recommendations of the submitted geotechnical and hydrogeological report

prepared by Douglas Partners No 36822 dated February;
• the supervision of excavation works by a geotechnical engineer;
• the deletion of the pool and deck within the rear setback; and
• the requirement that no excavation works are to be carried out within a three metre radius of the

trees to be protected by Condition 9 (an English Oak within No 662-666 Old South Head Road
and a Tallowwood Tree within No 15 Ebsworth Road).

To mitigate adverse impacts on the amenity of the neighbourhood by way of noise, vibration, dust
or other similar circumstances related to the excavation process Condition 49-50 and 67 have been
recommended to

• restrict the hours of demolition, excavation and construction hours;
• restrict the hours of use of compressors, jack hammers and any other kind of machinery; and
• requiring that all excavation and backfilling is executed in a safe manner and in accordance with

appropriate professional standards.

To ensure the public safety and adequate vehicle / pedestrian movements, Conditions 33 and 68
have been recommended for:

• the maintenance of a 1.5metre wide trip free pavement along the footpath; and
• the protection of public places through the erection of hording / fencing if the proposed works

will cause pedestrian or vehicular obstruction and / or safety concerns.

Furthermore, the subject site is not listed as or within the vicinity of any item of heritage
significance of heritage conservation area.

Accordingly, subject to Condition Nos 2, 14, 33, 39-42, 67 and 68 the proposed excavation works
are considered to be satisfactory with regard to the provisions stipulated under Clause 18 of WLEP
1995.

4. Part 5.2 Woollahra Residential Development Control Plan 1999 (Building Size and
Location)

The objectives stipulated under Part 5.2 of WRDCP 1999 (Building Size and Location) are as
follows:

“O1 To preserve established tree and vegetation networks and promote new networks by ensuring
sufficient area for deep soil landscaping

O2 To ensure the size and location of buildings allow for the sharing of views and preserve
privacy and sunlight access for neighbouring residents

O3 To ensure the form and scale of development maintains the continuity of building forms and
front setbacks in the street.

O4 The ensure building form is not excessive in scale and relates to the topography with minimal
cut and fill”
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Performance Criteria P17 stipulates that the building footprint is designed to minimise cut and
fill.

As discussed within the previous report (DA1123/2003/1, item D3 of the Application Assessment
Panel Agenda, dated 14 September 2004), the numerical controls as detailed under Performance
Criteria P10 (Part 5.2 of WRDCP 1999) stipulate a maximum building footprint of 44% (258.73m²),
for the subject site. The proposed development will cover 45.7% (268.76m²) of the subject site
resulting in a non-compliance of 10.03m²:

The variation to the policy control is considered to be reasonable for the following reasons:

§ the variation is minor in nature;
§ the proposal is satisfactory with regard to geotechnical and hydrogeological concerns;
§ the proposal will not have any significant adverse impact upon the amenity of adjoining

properties in terms of privacy, views or building bulk;
§ the scale and bulk of the proposal is compatible with that of surrounding development; and
§ the proposal complies with Council’s soft landscaping requirements.

Notwithstanding the above detailed minimal non-compliance to Council numerical policy controls,
comparatively the location of the proposed dwelling-houses building footprint and the area of
proposed excavation will extend 12.4 metres from the western (front) property boundary east, to the
(ground floor) eastern building elevation, for a distance of 23 metres.

From the point that the predominant excavation commences on site to the ground floor eastern
building elevation, the excavation works will have a maximum depth of 1.2 metres at the southern
corner and 1.8 metres to the northern corner of the ground floor eastern building elevation.  As
such, the building footprint will have an area of excavation covering 280.6m², thereby resulting in a
volume of approximately 168m³.

The level of excavation is considered minimal, and is considered to be consistent with the
objectives stipulated under Part 5.2 of WRDCP 1999 for the following reasons:

• as a result of the excavation the proposal will reduce the scale and bulk of the development
when viewed from the neighbouring properties;

• the proposal will not result in any obstruction of views from adjoining properties;
• the proposal will not result in any additional adverse impacts upon the privacy of adjoining

dwellings;
• the proposal will retain side access to the rear of the dwelling;
• the proposed level of excavation allows for compliance with Council’s solar access

requirements;
• the proposed level of excavation reduced the scale and bulk of the proposal when viewed from

surrounding development; and
• the proposal complies with deep soil landscaping requirements.

Performance Criteria P18 stipulates that the outer edge of excavation, piling and all sub-surface
walls shall not be less than 1.5 metres from a front, side or rear boundary

As indicated within ‘Section 1 – Proposed Excavation Works’ the proposed excavation works are to
commence 12.4 metres from the western (front) property boundary, extend the entire width of the
subject site (12.2metres) and continue in an easterly direction for a distance of 35.6 metres to the
eastern (rear) property boundary. Resulting in an excavation setback of zero metres from the eastern
(rear), northern (side) and southern (side) property boundaries.
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As detailed in ‘Section 2 Proposed Excavation Works’ the existing and proposed RL’s to the subject
site and the existing RL’s to adjoining properties (No 15 & 19 Ebsworth Road, and No 662-666 Old
South Head Road) have been provided by the applicant at two metre intervals.

As noted, the existing RL levels to the adjoining properties No 15 & 19 Ebsworth Road are a
maximum of 0.9 metres and 1.76 metres (respectively) lower than that of the existing site levels of
the subject site (No 17 Ebsworth Road) whilst the western boundary site levels to 662-666 Old
South Head Road are similar.  The proposed excavation works will lower the subject site by a
maximum of 1.99 metres to No 15 Ebsworth Road, 2.7 metres to No 19 Ebsworth Road and 3.1
metres to 662-666 Old South Head Road.

As discussed within the previous report (DA1123/2003/1, item D3 of the Application Assessment
Panel Agenda, dated 14 September 2004), Council’s Team Leader, Development Engineer, Nick
Tomkins and Council’s Team Leader, Trees Management, Mario D’Alessio have assessed the
proposed excavation in terms of the impact upon significant trees and geotechnical and
hydrogeological issues.  No objection are raised to the proposed excavation works subject to
Condition Nos 2, 14 and 39-42.

This area non-compliance is supported for the following reasons:

• the adjoining properties Nos 15 & 19 Ebsworth Road are currently 0.9 and 1.76 metres
• the ground floor building setbacks predominantly comply with Council numerical setback

controls (refer to Section 9, Building Size and Location, Side Boundary Setback within report
DA1123/2003/1, item D3 of the Application Assessment Panel Agenda, dated 14 September
2004;

• the excavation is satisfactory in terms of geotechnical and hydrogeological issues, subject to
Conditions 39-42;

• the level of excavation would allow for a flat area of private open space within the rear yard
allowing for appropriate deep soil soft landscaping;

• as a result of the excavation the proposal will reduce the scale and bulk of the development
when viewed from the neighbouring properties;

• the proposal will not result in any obstruction of views from adjoining properties;
• the proposal will not result in any additional adverse impacts upon the privacy of adjoining

dwellings; and
• the proposed level of excavation allows for compliance with Council’s solar access

requirements;

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 1123/2003 for the demolition of the existing dwelling-house and garage and the
construction of new dwelling-house with associated landscaping works on land at 17 Ebsworth
Road Rose Bay, subject to the following conditions:
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1. Approved Plans

The development must be carried out in accordance with plans as follows:

Plan Annotation Job Number Issue Date Drawn By
Site & Site Analysis Plan 3103 D 29/6/2004 BTH Design
Ground Floor Plan 3103 C 29/6/2004 BTH Design
First Floor Plan 3103 A 29/6/2004 BTH Design
Roof Plan 3103 C 25/6/2004 BTH Design
Elevations Sheet 1 3103 C 29/6/2004 BTH Design
Elevations Sheet 2 3103 D 29/6/2004 BTH Design
Elevations Sheet 3 3103 D 29/6/2004 BTH Design
Sections – Sheet 1 3103 C 29/6/2004 BTH Design

all of which carry a Council stamp “Approved DA Plans” and the signature of a Council
officer, except where amended by the following conditions.

2. Deletion of Pool and adjacent Deck

To ensure the preservation of the Quercus robur English Oak located within the rear of No
662-666 Old South Head Rd, Rose Bay and the Tallowwood Tree within No 15 Ebsworth
Road, the swimming pool and rear deck adjacent to the pool are to be deleted from the plans
submitted with the construction certificate application.

3. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

4. Deletion of Balcony

In order to maintain the visual privacy of the adjoining property at No 19 Ebsworth Road,
Rose Bay, the rear first floor balcony off Bed 2 is to be deleted from the plans submitted with
the construction certificate application.

5. Relocation of Air Conditioning Equipment

In order to maintain the visual amenity of the adjoining properties No 15 & 19 Ebsworth
Road, Rose Bay, the air condition equipment located adjacent to the first floor on the eastern
building elevation off Bed 2 is to be relocated as to not be visible from the street or adjoining
properties. Details demonstrating compliance with this condition are to be submitted with an
application for a construction certificate to Council or a private certifier.
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6. Privacy (windows)

To ensure the privacy or the adjoining property to the north (No. 19 Ebsworth Road) is
maintained the north-facing windows off Bed 2 are to contain fixed translucent glazing to a
height of 1.7m above first floor level. Details demonstrating compliance with this condition
are to be submitted with an application for a construction certificate.

7. Development within the boundaries

To prevent encroachment of the development onto adjacent properties, all building works
(including footings) are to be contained within the boundaries of the subject allotment. Details
demonstrating compliance with this condition are to be submitted with an application for a
construction certificate.

8. Landscaping Plan - Class 1 Buildings

A landscape plan, prepared by a qualified Landscape Architect or Landscape Consultant, to a
scale of 1:100 or 1:200, conforming to Council's Landscaping Code and all other relevant
conditions of this Consent, must be submitted to Council or the accredited certifier for
approval with or before the application for a Construction Certificate. If submitted to Council,
four weeks should be allowed for this assessment.

The Plan must include the location of all proposed and existing planting delineating existing
trees to be retained, removed or transplanted.  The Plan must include a detailed planting
schedule, which includes species listed by botanical and common names, quantities of each
species, pot sizes, and the estimated size of the plant at maturity.

9. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond required

9 Eucalyptus microcorys
Tallowwood

Rear no 15 Ebsworth Rd
Rose Bay

14 x 12 $0

10 Quercus robur English Oak Rear No 662-666 Old
South Head Rd

8 x 6 $0

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number and colour or
shade them in the colour green for trees to be retained and yellow for trees to be
transplanted.
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A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

10. Tree condition report

The developer must submit for approval by Council or the accredited certifier, with or before
the application for a Construction Certificate, a report prepared by an experienced Tree
Surgeon/Arborist with a minimum qualification of a Certificate in Arboriculture or other
equivalent qualification.  The Report must give an appraisal of the present condition of those
trees to be retained on adjoining properties (Eucalyptus microcorys Tallowwood Rear located
at No 15 Ebsworth Rd Rose Bay and the Quercus robur English Oak located at the rear of No
662-666 Old South Head Rd) and the likely impact of the development on the trees.  The
Report must also detail:

a) The present condition of those trees on adjoining properties likely to be affected by the
proposed development and the likely impact of the development on the long term
condition of those trees.

b) Methods to be undertaken to ensure the preservation and longevity of the trees to be
retained or transplanted.

c) Methods of proposed root pruning.
d) Estimated percentage loss of canopy.
e) Estimated percentage loss of roots.

11. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container Size
or Size of Tree

Minimum Dimensions
at Maturity

1x Tristaniopsis laurina
Water gum

Street tree adjoining site 75 litres Natural

1x feature tree Within central courtyard 600-1000litres 9 x 5

12. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 13

Council
Reference No:

Species Location Dimension
(Metres)

1 1x Tristaniopsis laurina Water gum Street tree adjoining site 1.5x0.5
2,3 2x Cupressus spp Cypress Pine front 9 x 5
4 Eucalyptus robusta Swamp Mahogany Rear northern boundary 12 x 9
5 Olea europea var. africana African Olive Rear northern boundary 6 x 5
6 Duranta Sp. Rear northern boundary 4 x 4
7 Olea europea var. africana African Olive Rear southern boundary 4 x 4
8 Olea europea var. africana African Olive Rear eastern boundary 6 x 5

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:) and
colour or shade them in the colour red.

13. Sewer pipe connection

All existing underground sewer pipes affected by the works in this consent must be replaced
as far as Sydney Water’s sewer main.  These pipes must be welded or jointed in such a
manner so as to prevent leakage and must not be located less than five (5) metres from the
base of any Council street tree.  The replacement work must be inspected by a registered
plumber who must certify, by way of a compliance certificate submitted to Council, that this
condition has been satisfied.

14. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be undertaken
within the specified radius of the trunks of the following trees.  Beyond this radius, excavation
is permissible only after root pruning by hand along the perimeter line of such works has been
carried out.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

9 Eucalyptus microcorys
Tallowwood

Rear no 15 Ebsworth Rd Rose Bay 3m

10 Quercus robur English Oak Rear No 662-666 Old South Head Rd 3m

15. Stormwater Management Plan including On-Site Detention

Prior to the issue of the Construction Certificate, a Stormwater Management Plan for the
development site must be submitted and approved by the Accredited Certifier. This Condition
is imposed to ensure site stormwater is disposed in a controlled and sustainable manner.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP), and generally in
accordance with the drainage plans and documentation prepared by T.O.P. Consulting Group
No 04-010 Sheets D1, D2 dated 15/1/04

Stormwater run-off from the proposed development must drain to Ebsworth Road. New
drainage systems must be designed having regard to the need to prevent stormwater from
entering buildings in accordance with the Building Code of Australia (BCA).
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An on-site stormwater detention (OSD) system must be provided. The minimum (On) Site
Storage Requirements (SSR) and the Peak Site Discharge (PSD) from the site must be
designed according to the following storage/discharge relationships taken from Council’s
Draft Stormwater Development Control Plan.

2 year ARI P.S.D 13.4 L/s
Min. Volume 2.3 m3

100 Year ARI P.S.D 19.4 L/s
Min. Volume 14.3 m3

(Single)

The Stormwater Management Plan must include the following specific requirements:

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specification
• Location of On-Site Detention unit
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions of all drainage pits
• Point and method of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.

b) On-site Detention (OSD) details:

• Internal dimensions and volume of the proposed detention storage.
• Diameter of the outlet to the proposed detention storage basin.
• Plans, elevations and sections showing the detention storage basin invert level,

centre-line level of outlet, top water level, finished surface level and adjacent
structures.

• Details of access and maintenance facilities.
• Construction and structural details of all tanks and pits and/or manufacturer’s

specifications for proprietary products.
• Details of the emergency overland flow-path (to an approved Council drainage

point) in the event of a blockage to the on-site detention system.
• Non-removable fixing details for orifice plates where used.

c) Copies of certificates of title, showing the creation of private easements to drain water
by gravity, if required.

d) Subsoil Drainage

• Subsoil drainage details, clean out points, discharge point.

16. On-Site Detention requirements

The on-site detention system must be designed having regard to the following requirements:



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 15

a) On-Site Detention (OSD) storage’s must, generally, be as close as possible to the lowest
point of the site and be designed to collect all piped and surface stormwater run-off
from the site.  The location and design of the OSD storage must not have a detrimental
impact on upstream or adjacent properties.

b) Storage’s must not be located in drainage easements and/or overland flow paths, which
convey catchment flows through the site.

c) Where all of a site cannot be drained through the OSD storage, additional storage
(attenuation) is required in accordance with the following table.

% of site bypassing OSD % increase in required storage
0 0
5 2.5
10 5
15 7.5
20 10

The area bypassing the OSD system must not exceed 20 percent of the total site area
and the total outflow from the site (from the OSD tank and from any bypass areas) must
not exceed the required Peak Site Discharge (PSD) specified. Areas not draining to the
OSD system must be discharged to a Council approved drainage point.

d) Discharge restriction from OSD systems must be by the use of appropriately sized short
length of reduced diameter pipe or non-removable orifice plate (Dyna-bolted with 2-part
epoxy). Discharge control pits must be fitted with screens. Screens must be able to be
easily removed for routine maintenance.  The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around the

discharge restriction, which help to achieve predictable discharge coefficients, and
• Retain litter and debris, which would degrade downstream waterways

e) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of OSD
storages’ with 150mm freeboard where the OSD storage is located near buildings.
This requirement applies to both new and existing buildings.

• Backwater protection device(s) must be provided where there is the potential for
backwater from OSD system into areas that are below the OSD system overflow
level.

f) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
• Internal supporting walls must be minimised to ease maintenance.  Typically,

internal supports must only be considered for spans greater than 3m.
• Tank needs to be checked for normal earth, surcharge, traffic and hydrostatic

loads.  Where free draining soils do not exist around the tank, buoyancy must be
considered.

• Excavation for the tank must be checked for impact on the zone of influence of
adjacent footings and structures.
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• A depression within the OSD system is not to be used to provide a silt/sediment
trap.  Where required a proprietary silt/oil arrestor must be provided (treatment of
runoff from vehicle parking areas)

• Access for cleaning (typically slushing) must be provided at the upstream and
downstream ends of the tank.  Access must also be provided in the immediate
vicinity of the discharge point.  Generally, grated access points must be provided
to enable venting.  Where access points need to be sealed, alternative ventilation
means (incl mechanical, if required,) must be provided.

• The on-site detention must have a minimum access opening size of 600mm x
600mm for tank depths less than 1.5m and 900mm x 900mm opening size for
deeper tanks.  The access point must be fitted with a hinged, lockable galvanised
grate and be placed over the outlet.  Step irons must be placed at the access point
to enable entry for maintenance and inspection.  The designer must consider the
provisions of AS 2865-1986 ‘Safe working in a confined Space’ and other work
cover requirements.

17. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on
the title of the subject property. The Covenant must provide for the indemnification of
Council from any claims or actions and the on-going maintenance of the on-site detention
and/or pump and sump system in the development. This includes all ancillary gutters, pipes,
drains, walls, kerbs, pits, pumps, grates, tanks, chambers, basins and surfaces designed to
temporarily detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the Instrument must
be registered at the Land Titles Office prior to the Final Building Inspection and issuance of
the Certificate of Occupation.

18. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan as prepared by T.O.P. Consulting Group No 04-010 Sheets D1, D2 dated
15/1/04

19. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.
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• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume and
attenuation in accordance with the submitted calculations.

• Buffer storage volume and pump discharge rates are in accordance with the
submitted calculations and plans.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD storage

overflow.

20. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which are to be
installed. The Plan must be submitted to Council or the accredited certifier for approval before
commencement of excavation or construction work.

21. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities and comply with plan prepared by T.O.P. Consulting Group No 04-010
Sheets D1, D2 dated 15/1/04.

All controls in the Plan must be maintained at all times. A copy of the Plan must be kept on-
site at all times and made available to the accredited certifier and Council officers on request.

22. Sediment removal from vehicle wheels

A vehicle wheel wash, cattle grid, wheel shaker or other appropriate device, must be installed
to prevent mud and dirt leaving the site and being deposited on the street.

23. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation, remediation, and construction period, Council’s
warning sign for soil and water management must be displayed on the most prominent point
of the building site, visible both from the street and site.

A copy of the sign is available from Council.
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24. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

25. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

26. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

27. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

28. Damage security deposit

A security deposit of $14,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

29. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.
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30. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

31. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

32. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

33. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

34. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier as
meeting all Council requirements and as-built drawings are to be submitted to Council’s
Development Engineer, prior to the release of the Infrastructure Works Bond. Works
generally must be in accordance with the relevant clauses of the current edition of AUS-
SPEC.

35. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a new concrete driveway crossing and layback in accordance with
Council’s Standard Drawing RF2.  Levels in the footpath area must match existing.

• Removal of all driveway crossings and kerb laybacks which will be no longer required.
• Reinstatement of footpath, kerb and gutter to match existing.
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• Where a grass verge exists, the balance of the area between the footpath and the kerb
over the full frontage of the proposed development must be turfed.  The grass verge
must be constructed to contain a uniform minimum 75mm of friable growing medium
and have a total cover of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

36. Works on Council land - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of  $9,600.  The Bond may be in the form of a bank
guarantee and must be lodged prior to the issue of a Construction Certificate.  The Bond will
not be released until Council has inspected the site and is satisfied that the works have been
carried out to Council’s requirements. Council may use part or all of the Bond to complete the
works to its satisfaction if the works do not meet Council’s requirements.

37. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

38. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

39. Dilapidation survey

A dilapidation survey of the property and infrastructure must be conducted prior to any site
work. The lateral extent of the survey must cover the likely “zone of influence” of any
dewatering and/or construction induced vibration. A practicing structural engineer must
prepare a full dilapidation report on the structural condition of all existing structures at the
following locations:

• 19 Ebsworth Rd.
• 15 Ebsworth Rd

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.
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A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

40. Compliance with the recommendations of the geotechnical and hydrogeological reports

The development works are to be undertaken in accordance with the recommendations of the
Geotechnical and Hydrogeological report/s prepared by Geotechnical Report by Douglas
Partners No 36822 dated February

41. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability of
surrounding property and structures during their construction;

• Boundary retaining walls
• Courtyard

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent structures

and property.

42. Certification of the geotechnical and hydrogeological design

A certificate prepared by a suitably qualified and experienced geotechnical and/ or
hydrogeological engineer confirming that the design of any new below ground structures has
been undertaken in accordance with approved standards (such as Australian or British
Standard, etc.) where applicable must be submitted to Council for approval prior to issue of
Construction Certificate.

43. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:
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(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

44. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

45. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

46. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

47. Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened.

48. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

49. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.
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50. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

51. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

52. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

53. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to the issue of an the final inspection certifying
that the development has been built and completed in accordance with the development
consent and that all the conditions of development consent have been satisfied.

54. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

55. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.
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The Levy can be paid directly to the Long Services Payments Corporation or to Council.

56. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s
“Stormwater Development Control Plan and Local Approvals Policy”. Disposal of site water
to Council’s stormwater system is not permitted. The applicant is advised to liase with Sydney
Water regarding a Trade Waste Agreement.

57. Photographic archival recording of buildings with little or no heritage significance that
are to be demolished:

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s assessment

report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate. The original will be retained by Council and
the coloured photocopy will be provided to the Woollahra Local History Library.

58. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:
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(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

59. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

60. Energy efficiency

The development must be designed and constructed so that the dwelling achieves a
performance rating of 3.5 stars (NatHERS or equivalent).  A NatHERS certificate, or
equivalent, is to be submitted by an accredited NatHERS assessor.  (A list of accredited
assessors is available from Council’s Customer Services Counter or from the Sustainable
Energy Development Authority).

61. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

62. Demolition and disposal of hazardous materials

Removal, cleaning and disposal of lead-based paint must conform to the current EPA
guidelines.  Demolition of materials incorporating lead is to be conducted in strict accordance
with sections 1.5, 1.6, 1.7, 3.1 and 3.9 of the Australian Standard AS2601-1991, Demolition
of Structures.
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Hazardous dust must not be allowed to escape from the site.  The use of fine mesh dust proof
screens or other measures is recommended.  Any existing accumulations of dust (eg. ceiling
voids and wall cavities) must be removed by the use of an industrial vacuum cleaner fitted
with a high efficiency particulate air (HEPA) filter.  All dusty surfaces and dust created from
work must be suppressed by a fine water spray.  Water must not be allowed to enter the street
or stormwater systems.  Demolition must not be performed during high winds, which may
cause dust to spread beyond the site boundaries.

All contractors and employees directly involved in the removal of hazardous dusts and
substances must wear protective equipment conforming to Australian Standard AS1716
Respiratory Protective Devices and must adopt work practices in accordance with the
requirements of WorkSafe’s Control of Inorganic Lead At Work (NOHSC:102(1994) and
NOHSC:2015(1994)).  All lead-contaminated materials must be disposed of in accordance
with the EPA’s requirements.

63. Discovery of additional information during remediation, demolition or construction

Any new information which comes to light during demolition or construction works which
has the potential to alter previous conclusions about site contamination and remediation must
be notified to Council and the accredited certifier immediately after discovery.

64. Noise from mechanical ventilation

This condition has been applied to maintain a reasonable level of amenity to the area.

Prior to the issue of any construction certificate, the developer must submit to the Council or
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical
Consultants).

The report must certify that the method of treating the mechanical ventilation system and pool
pumps will ensure that the noise level, as measured at the boundaries of the subject property,
will not exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report from a
qualified practicing acoustic engineer (who is a member of either the Australian Acoustical
Society or the Association of Australian Acoustical Consultants) certifying that the works
have been undertaken to meet the above design criteria.

65. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 27

66. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

67. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

68. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or
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(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

69. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

Mr R Cole Mr A Collier
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.
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2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments  including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

6. Hazardous Material Management (to be included in all Development Consents)

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "
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7. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

8. Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause or permit an
air conditioner to be used on residential premises in such a manner that it emits noise that can
be heard within a habitable room in any other residential premises (regardless of whether any
door or window to that room is open):

(a) before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
(b) before 7am or after 10pm on any other day.

9. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

10. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

11. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

12. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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13. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr R Cole.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. DA1123/2003/1 report, item D3 of the Application Assessment Panel Agenda, dated 14
September 2004

2. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D3

FILE No. DA 332/2004/1

ADDRESS: 5 Cecil Road, Rose Bay

PROPOSAL: Demolition of existing dwelling. Construction of new two storey
dwelling with basement parking. New swimming pool.

ZONING: Residential 2(a)

TYPE OF CONSENT: Local Development

APPLICANT: M.Gerstl & Associates Pty Ltd

OWNER: Mr H & Mrs Y Gerstl

DATE LODGED: 01/06/2004
AUTHOR: Mr A Collier

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The proposed development contains objections and non-compliant issues which cannot be
addressed via the imposition of conditions.  Therefore, in accordance with Councils delegations the
application is referred to Council’s Application Assessment Panel for consideration and
determination.

Issues

• Building height
• Front setback;
• Side setbacks; and
• Front fence height.

Objections

Three (3)

Cost of works

The stated cost of the proposed work of $650,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning
2. complies with the objectives of the relevant planning standards contained in WLEP 1995 and

WRDCP 2003
3. is an appropriate design for the site
4. will not have adverse effects on the amenity of adjoining properties such that refusal is justified.

2. DESCRIPTION OF PROPOSAL

The proposal includes the demolition of the existing dwelling, basement garage and swimming pool
and the construction of new dwelling-house.

The proposed development consists of a three level building of contemporary design and a
basement carpark.

The basement carpark has provision for four vehicles and is accessed via a 3.5 metre wide ramped
driveway from Cecil Road.  Pedestrian access to the building is via a lobby, lift and stairwell
located at the northern side of the development.

A swimming pool is proposed to be installed abutting the rear property boundary.  The pool will be
suspended upon a concrete deck.
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3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the southern side of Cecil Road, between Towns Road and
Chamberlain Avenue.  The site is irregular in shape, with the northern frontage to Cecil Road of
14.32m, an eastern boundary of 45.63m and a western boundary of 46.75m.  The lot has an area of
880.9m².

The site slopes gently from the street frontage to the rear boundary, falling approximately 4.0m,
with a slight cross fall from east to west.  The slope becomes more pronounced adjacent to the rear
boundary where the site falls approximately 2.5m within 4.0m of the rear property boundary.

The site is occupied by a two – three storey white cement rendered dwelling-house with a flat roof.
The existing dwelling is setback between 6.0m and 7.5m from the front property boundary and has
a maximum roof height of RL 81.21.  The site also contains a brick shed adjacent to the south-
eastern corner of the dwelling and a below-ground concrete pool within the rear yard.  The
undeveloped portions of the site consists of established gardens.

Immediately adjoining the subject site, to the east and west, development consists predominantly of
two storey dwelling-houses of mixed design although the prevailing theme along Cecil Road is
traditional with neutral colour schemes, open face brick and pitched, tiled roofs.

The orientation and raised elevation of the subject site, along with the majority of dwellings along
the southern side of Cecil Road, affords unobstructed harbour views to the north-west and district
and ocean views, to the south-east.

4. PROPERTY HISTORY

A similar application (DA 1031/2003/1) was submitted by the applicant on 28 November 2003.
The application involved the demolition of an existing dwelling-house and the construction of a
new two storey residential flat building comprising of two units a basement and swimming pool
(under SEPP 5 provisions).

The application was referred to DCC on 15 March 2004 with a recommendation for approval.  At
that meeting it was resolved to further consider the application through a site inspection which took
place on 17 March 2004.  At that meeting it was resolved to recommend refusal for the following
reasons:

“1. The development does not meet the objectives of SEPP 5 in relation to access to public
transport and facilities, especially having regard to the relevant Department of Infrastructure,
Planning and Natural Resources (DIPNR) guidelines - Housing for Older People and People with a
Disability in your Community: A Guide for Councils and Applicants and the Topography of
Pedestrian Routes to and from the Land.”

A determination to refuse the application was subsequently issued on 22 March 2004.  The
applicant served a Class 1 notice of appeal against the determination on 31 March 2004.  During the
process of the appeal the applicant made the decision to withdraw a Class 1 notice of appeal and
any subsequent proceedings.
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5. REFERRALS

5.1 Comments from external approval bodies

Not an integrated development.  No comments required.

5.2 Building

No comments required.

5.3 Health

No comments required.

5.4 Heritage

Council’s Heritage Officer, Kathleen Higgins, has provided the following comments:

“I refer to the following documents received for this report:
Heritage Report prepared by M. Gerstl and Associates dated November 2003.

Heritage Status:
Heritage item: no
Conservation area: no
Vicinity of heritage item: no

Significance of property
The existing house was built in the 1920s  and much modified, and essentially rebuilt, in the 1980s.
The architect was Mr Fred Heilpern. It is not considered that the house is a potential heritage item.

Assessment of heritage impact
As the property does not have heritage significance there will be no adverse heritage impact
occasioned by its demolition.”

No conditions have been imposed with respect to heritage matters.

5.5 Urban Design

No comment required.

5.6 Technical Services

Council’s Development Engineer, Daniel Pearse, has provided the following comments regarding
the proposed development:
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“I refer to the following documents received for this report:

1. Architectural plans by M Gerstl & Associates (Refer Project No. 0029 Dwgs DWG001 to
DA004 dated 28th November 2003)

2. Survey plan dated 27th February 2002
3. Statement of Environmental Effects by Planning Ingenuity (Refer Project No. 0155/ 03 dated

27th November 2003)
4. Stormwater disposal concept plan prepared by Robert A Brell & Associates (Refer Job No.

0373 Dwg C01 dated 27th November 2003
5. Geotechnical Report by Jeffery & Katauskas (Refer Reprt No. 18133Zrpt dated 24th November

2003)

Comments have been prepared on the following:

Site Drainage comments

The submitted stormwater management plan comprises of a gravity fed drainage system
discharging to Councils kerb in Cecil Road. The design incorporates an on site detention unit that
generally complies with Councils requirements.

It is noted that the rear of the site is unable to drain to the kerb under gravity feed and the applicant
has not provided a drainage system in this section. Technical Services has examined the plans and
noted that the rear yard area is minor, there is no possibility of overland flow from upstream
sections and a greater part of the rear yard is pervious (the proposed pool would also collect some
runoff). It would therefore be an onerous task for the applicant to supply a drainage system in the
rear yard.

The submission of a final detailed drainage plan has been conditioned.

Flooding & Overland Flow comments

The site is located relatively high within the catchment area being in close proximity to the water
tower. Large overland flows within Cecil Road are therefore not expected and so concerns of
inundation to the development site are unfounded.

Impacts on Council Infrastructure comments

The existing driveway crossing is not constructed in accordance with Councils standard
specifications and so does not contain a crest to prevent inundation from overland flows contained
in the gutter fronting the property. The applicant will be required to reconstruct accordingly. This
will require the formation of a section of kerb and gutter between the subject crossing and the
neighbouring crossing to the south. Also, the existing footpath fronting the site is generally old and
must be reconstructed to ensure it service life is consistent with the new development. These works
are conditioned.

Traffic comments

The expected traffic generation from the proposed development is typical for the zoning of the site.
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Vehicle Access & Accommodation comments

All aspects of the vehicle access and accommodation comply with Australian Standard 2890.1 –
“Off-Street car parking” with regards to internal dimensions, entrance widths, ramp gradients and
floor gradients. Compliance with this Standard is conditioned.

Geotechnical, Hydrogeological and/or Structural comments

The applicant has submitted a Geotechnical Report prepared by Jeffery & Katauskas P/L. The
report contains a satisfactory level of subsoil investigation and recommendations based on the
proposed works. The report has found and recommended the following;

• Subsoil investigations generally encountered a subsoil profile that generally consisted of silty
sandy topsoil / fill over inferred sandstone bedrock. The inferred depth to sandstone varied from
0.44 (to rear of site) to 2.0 metres (at front of the site).

• The bulk of the excavation will consist of the removal of the sandy topsoils with a limited
quantity of the sandstone bedrock. It is identified that excavation into the rock layer may induce
ground vibrations that have the potential to damage neighbouring property. It is conditioned
that the applicant must prepare and comply with a vibration monitoring program.

• No groundwater was encountered during this investigation. The site is located close to the top
of the catchment and so minor groundwater flows may be expected during periods of rainfall.
The report as advised that conventional subsoil drainage may be used to divert temporary flows
around the basement wall. No adverse effects are expected as a result of this.

• Dilapidation surveys have been recommended on surrounding buildings and property.
• To ensure that no adverse effects occur to neighbouring property, it is conditioned that the all

earthworks associated with the development must be overseen and supervised by a suitably
qualified geotechnical engineer.

Condition Nos. 23 – 48 addresses these matters.

5.7 Landscaping/Trees Management

Council’s Trees Officer, Simone Zeibots, has provided the following comments:

“I refer to the following documents received for this report: Sydney Arboricultural Services tree
report dated 27 November 2003.

Peter Glass Associates landscape plan, drawing No. 3101-01 dated 21/11/03.

Recommendation

Council’s Tree and Landscape Officer has determined that the development proposal is satisfactory
in terms of tree preservation and landscaping, subject to conditions.”

Condition Nos. 14 - 22 addresses these matters.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy (SEPP) No. 56 (Harbour Foreshore Development)

The subject site is located 450m from Sydney Harbour, does not involve any direct impact upon the
foreshore area, marine ecology or other land issues.  Further, the proposal will not have any adverse
impact upon Sydney Harbour due to the distance and visual concealment from the Harbour.
Accordingly, the application is not required to be assessed against the guiding principles listed
under Clause 7 of this instrument.

6.2 REPs

Sydney Regional Environmental Plan No. 23 (Sydney and Middle Harbours)

SREP 23 and the DCP for SREP 23 requires the consideration of the visual impact of the proposal
upon Sydney harbour and the adjoining foreshore areas.

The proposal would not be visible from the harbour.  Accordingly, there is no inconsistency
between the proposal and the relevant provisions of SREP 23 and its related DCP in relation to the
aesthetic appearance of development from the water.

6.3 Section 94 contribution

The proposal does not involve an increase to the density of the site and therefore does not attract a
Section 94 contribution.

6.4 Other relevant legislation

None relevant.

WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

7.2 Statutory compliance table

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

Site Area (880.9m²) Existing Proposed Control Complies

Overall Height (m) N/A 6.7 – 10.1 9.5 NO

7.3 Height

The application proposes a non-compliant building height.  Clause 12(1) under WLEP 1995
requires that a building height does not exceed 9.5m – in accordance with the associated height
map.  The plan indicates that the “butterfly” roof feature exceeds the 9.5m height limitation along
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the western side of the building due to the natural slope of the site.  The “butterfly” roof feature
achieves a maximum height of 10.1m which is in excess of the height limit by 0.6m

The applicant has submitted an objection to Council’s height standard under the provisions of SEPP
No. 1 – Development Standards, which is paraphrased by objective as follows:

a) The impact of the height variation on existing views of Sydney Harbour, ridgelines,
public and private open spaces and views of the Sydney City skyline the location of
building that exceeds the height control is limited to the butterfly roof in the centre of
the building and is not intrude on any views from any adjacent properties.  The views
from the adjoining property at No. 7 Cecil Road are across the northern part of the
subject site and as such the proposed non-compliance will not result in any impact on
this view.

b) It is considered that the proposal is compatible with the scale and character of
development in the vicinity of the site despite the minor height variation from a small
section of the proposed building.  Development and area consists of substantial single
dwellings ranging in height from one storey to three storeys.  The adjoining dwelling to
the east at No. 7 Cecil Road contains to storeys and adopts a height of RL79.9.  The
proposal, despite containing three storeys will result in a main deck roof height of RL
81.11.  It is considered that this height provides a gradation in height from east to west
which relates to the sloping topography of the locality.

In addition, the proposed dwelling will adopt a roof height that is slightly lower than
the existing dwelling on the site which is at RL 81.21.  The existing building contains
three storeys, due to the protrusion of the basement level to greater than 1m above
ground level, and as such the proposed dwelling does not increase the existing number
of storeys.  Accordingly, is considered that the proposed dwelling will not result in any
significant change to the height of development on the subject site or its relationship
with surrounding development.  Given the location of the area of non-compliance at the
apex of the proposed butterfly roof, this area will not alter the streetscape.

c) the location of the section of the building that infringes the height control does not have
any impact on the privacy of any adjoining properties.  The area of non-compliance
comprises a butterfly roof at high-level.  As such, is considered that the minor non-
compliance with the height control will not have any adverse impact on visual privacy
of interior and exterior living areas of neighbouring dwellings.

d) The location of the section of the building that infringes the height control does not have
any significant impact on the shadows cast by the proposed dwelling.  Furthermore, and
as indicated in the shadow diagrams, the area of non-compliance limited to the apex of
the butterfly roof results in no significant increase in shadow than a compliant
proposal.  Accordingly, is considered that the minor non-compliance with the height
control will not have any adverse impact on solar access to interior and exterior living
areas or overshadowing of neighbouring dwellings.

e) The proposed variation to height control a small section of the butterfly roof will have
no adverse impacts on the public domain as it will have no impact on views from any
public place.

Based on these circumstances, the applicant is of the opinion that strict adherence to the
height standard is unreasonable and unnecessary.
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In applying the principles set out in the Hooker case, the proposed SEPP 1 objection has been
considered by reference to the following tests:

1. Is the planning control in question a development standard?

2. What is the underlying purpose of the standard?

3. Is compliance with the development standard consistent with the aims of the Policy, and
in particular, does the development standard tend to hinder the attainment of the
objects specified in s.5(a)(i) and (ii) of the EPA Act?

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of
the case?

5. Is the objection well founded?

1. Is the planning control in question a development standard?

The planning control in question is the height standard set by Clause 12 of the WLEP.  As
such any variation of this standard requires a SEPP 1 objection, as has been prepared in this
case.

2. What is the underlying purpose of the standard?

Reference is made to the height objectives contained under Clause 12AA of Woollahra LEP
1995 are as follows:

“(a) to minimise impact of new development on existing views of Sydney Harbour,
ridgelines, public and private open spaces and views of the Sydney City skyline;

(b) to provide compatibility with the adjoining residential neighbourhood;

(c) to safeguard visual privacy of interior and exterior living areas of neighbouring
dwellings;

(d) to minimise detrimental impacts on existing sunlight access to interior living
rooms and exterior open space areas and minimise overshadowing; and

(e) to maintain the amenity of the public domain by preserving public views of the
harbour and surrounding areas and the special qualities of streetscapes.”

3. Is compliance with the development standard consistent with the aims of the Policy, and
in particular, does the development standard tend to hinder the attainment of the objects
specified in s.5(a)(i) and (ii) of the EPA Act?

In assessing the height of the proposed development, consideration needs to be given to the
planning merits of the of the proposal and its appropriateness in terms of its compatibility
with the surrounding development and locality, the streetscape and the amenity of
neighbouring dwellings. In this regard, the height of the proposed development is considered
to be satisfactory for the following reasons:
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• The location of the portion of the building resulting in the  non-compliance will not
have any adverse impact upon the existing views of Sydney Harbour, ridgelines, public
and private open spaces and views of the Sydney city skyline.

• The minor extent of the non-compliant building height is compatible with the heights of
the adjoining developments to the east and west  and the prevailing scale of other recent
developments in the locality.

• Shadow projections submitted with the development application indicate that the
shadows cast by the proposal in mid-winter are acceptable and will achieve a reasonable
degree of sunlight penetration to adjoining properties.  Further, the proposal complies
with Council’s solar access requirements.

• The proposal will not have any adverse impact on views from surrounding properties
and satisfies the provisions of Council’s view sharing policy.

Accordingly, the height of the proposed development is considered to be satisfactory.

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

The proposal achieves consistency with the objectives of the height standard and therefore
the SEPP No 1 objection to this standard is supported.  It is recommended that Council
resolve to vary the standard in this instance as compliance is considered to be unreasonable
and unnecessary.

5. Is the objection well founded?

In light of the above issues, compliance with the height standard is considered to be
unnecessary and the objection is considered to be well founded.  As such, it is considered
that granting development consent would be consistent with the aims and objectives set out
in Clause 3 of SEPP No. 1.

7.4 Other special clauses/development standards

Clause 18 Excavation:

The proposed excavation is acceptable in terms of Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a consent
authority is to take into consideration any draft environmental planning instrument that is or has
been placed on public exhibition and details of which have been notified to the consent authority.
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Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments including
SREP 23 Sydney and Middle Harbours.  The draft SREP requires the consideration of similar issues
as SREP 23 such as the visual impact of development upon Sydney Harbour and adjacent foreshore
areas.

As discussed previously under the section “SEPP 56–Sydney Harbour Foreshores and
Tributaries”, the proposal would not be visible from the harbour.  Accordingly, there is no
inconsistency between the proposal and the relevant provisions of the draft SREP 23 in relation to
the aesthetic appearance of development from the water.

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulfate Soils

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid Sulphate
Soil Risk Map.  Classification 5 prescribes that preliminary testing is required to be conducted to
confirm the presence of potential or actual acid sulphate soils in accordance with the Acid Sulphate
Soil Manual 1998 Assessment Guidelines issued by DUAP, now Department of Infrastructure
Planning and Natural Resources if the site is located within 500 metres of an adjacent class if
excavation works lower the watertable below 1.0m AHD.

The site is located approximately 400 metres from Class 3 land.  The excavation works associated
with the proposed development will result in a depth of 71.78 which satisfactorily above the
watertable to avoid disturbing any PASS affected land.

Excavation associated with the proposal is considered to be satisfactory with regard to
hydrogeological and geotechnical issues and in all other respects the subject site is suitable for the
proposed development.

Draft State Environmental Planning Policy (Application of Development Standards) 2004

Draft State Environmental Planning Policy (Application of Development Standards) 2004 ("the
proposed SEPP") will, when it commences, require a higher threshold test in order for an
objection against a development standards to be sustained however, Clause 14 of the draft SEPP
provides Saving and Transitional provisions.  These provisions provide that any application
submitted prior to the commencement of the proposed SEPP and within 28 days after the
commencement of the proposed SEPP are to be determined in accordance with the former SEPP
No.1 as if the former SEPP No.1 had not been repealed by the proposed SEPP.

Having considered the draft environmental planning instrument , the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.

9. DEVELOPMENT CONTROL PLANS
9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (880.9m²) Existing Proposed Control Complies

Floor Space Ratio (m²) N/A
0.46:1
405.2)

0.55:1
(484.5) YES

 Setback from Significant Mature Trees N/A >3 3.0 YES

Building Boundary Setbacks
Ground Floor
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Site Area (880.9m²) Existing Proposed Control Complies

Front
Rear
Side  (West)
Side  (East)

Upper Floor
Front
Rear
Side  (West)
Side  (East)

N/A

6.0 – 7.4
14.5

1.5 – 5.1
1.5 – 5.2

4.3 – 7.4
14.5

1.5 – 5.2
0.7 – 5.0

10.6
11.5
1.5
1.5

10.6
11.5

3.3 – 4.0
4.0 – 4.9

NO
YES
YES
YES

NO
YES
NO
NO

Building Footprint (% & m²) N/A
21.1%
(188)

30%
(264.3) YES

Max Floor Space Ratio for Dwelling-Houses &
Dual Occupancies

N/A
0.46:1
(405.2)

0.5:1
(440.4)

YES

Floor to Ceiling Height – Habitable Rooms  (m) N/A 2.7 Min 2.7 YES

Solar Access to Ground Level Open
Space of Adjacent Properties N/A

>50%
Dimension –

2.5m

50% or 35m² & min
dimension of 2.5m YES

Solar Access to North-Facing Living Areas of
Adjacent Properties (Hours on 21 June) N/A >3.0 3.0 YES

Excavation Piling & Subsurface Wall Setback (m) N/A 1.5 1.5 YES

Unbuilt Upon Area (% & m²)
N/A

78.6%
(692.9)

50%
(440.4) YES

N/A >35m²
Min total area - 35m²
Min dimension – 3m YES

N/A >16m²
Principal Area –16m²
Min dimension – 4m YESPrivate Open Space Per Dwelling at Ground Level

N/A Level
Max Gradient

1 in 10 YES

Swimming & Spa Pool Setback from Significant
Mature Trees (m) N/A None present 3.0 YES

Swimming & Spa Pool Excavation Piling &
Subsurface Wall Setback (m) N/A Nil 1.5 NO

Swimming Pool Height Above Ground Level
Adjacent to a Public Place or Adjoining Property
Outside HFSPA (m)

N/A 4.0 0.3 NO

Front Fence Height (metres) N/A 1.2 – 1.7 Max 1.2
NO

(context)

Side and Rear Fence Height (m) N/A 1.8 – 4.0 1.8 NO

Energy Efficiency Rating (Stars) N/A 3.5 3.5 YES

Solar Access to North-Facing Living Areas of
Development (Hours on 21 June) N/A >3.0 3.0 YES

Setback of Bedroom Windows from Streets,
Driveways and Parking Areas of Other Dwellings
(m)

N/A N/A 3.0 N/A

Car Parking Excavation N/A
Within

Building
Footprint

Within Building
Footprint YES

Access Driveway Grades N/A 1:5 15% Overall YES

N/A 1:8
12% Transitional

YES
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Site analysis performance criteria

The site analysis provided with the development application is considered to satisfactorily address
the provisions contained under Part 3 of WRDCP 2003.

Desired future precinct character objectives and performance criteria

The objectives of the Rose Bay Precinct relate to the mitigation of adverse impacts upon the local
public domain, maintaining the existing landscape character of the locality and ensuring that
development responds to the existing built forms in the streetscape.  The proposal is considered to
be satisfactory in this regard.

Streetscape performance criteria

Is considered that the proposal has adequate regard to neighbourhood amenity and streetscape under
the provisions of Section 5.1 of WRDP 2003 in the following manner:

• the proposal has been designed with regard to existing development along Cecil Road;
• the proposal would fit into the local context.  The building would be visually compatible with

the two-storey dwelling-house adjoining the subject sight to the east (No. 7 Cecil Road);
• the proposed front setback would be consistent with the development to the east and No. 7 Cecil

Road;
• the provision of balconies provide street frontage articulation to the building; and
• appropriate landscaping within the front setback area is provided which would maintain the

appearance of the landscaped, open streetscape.

Floor space ratio

The proposal is considered to be acceptable in terms of C5.2.9 of WRDCP 2003.

Building size and location performance criteria

Setback (Front)

The provisions of Section 5.2.3(P2) require the front setback of a building to be consistent with
those of adjoining buildings.  Numerically the required setback is 10.6 metres which is a result of
the average setback of the two neighbouring dwellings.  The dwelling at No. 2 Cecil Road is
setback at 16.8m whilst the dwelling at No. 7 Cecil Road is setback at 4.5m.  The required average
setback is therefore high given the increased setback at No. 3 Cecil Road which is an anomaly.  The
proposed setback of 6.0 – 7.4m is considered to be compatible with the existing setbacks along the
remainder of Cecil Road.

Setback (Upper Floor West)

The extent of the non-compliance in relation to the western elevation predominantly relates to the
balcony areas of the two proposed dwellings with the exception of the breakfast room to the upper
floor unit.  The visual perspective of the western elevation when seen from the street is therefore
open and articulated and does not increase the appearance of bulk and scale.  The western boundary
of the property abuts the 3.0m wide driveway of the neighbouring property (No. 3 Cecil Road)
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which, together with the increased front setback of that neighbouring dwelling, accentuates the
visual permeability of the western elevation of the proposed dwelling.

Setback (Upper Floor East)

The non-compliant section of the eastern elevation consists of the main pedestrian entry to the lift
shaft structure and a portion of the stairwell, both of which are located at the north-eastern corner of
the development.

A site inspection, together with an examination of the plans, reveals that there is little opportunity to
relocate this section of the building given the irregular lot shape and gradient.  The inspection took
into account the impact of the non-compliant setback on the amenity and appearance of the
neighbouring property at No. 7 Cecil Road.  It was considered that, due to the height and setback
being compatible with the neighbouring dwelling and with the streetscape in general, and that the
non-compliant portion of the proposed development did not adversely impact upon the views from
the balcony area of the neighbouring dwelling, the proposed setback is supported.

Open space and landscaping performance criteria

The development proposes 374.9m² of landscaped area and therefore complies with the total
minimum landscaped area of 70m² required under Section 5.3 of WRDCP 2003.  Approximately
42.5% of the total landscaped area would comprise of soft and porous landscaping.

Clauses C5.3.16 to C5.3.22 requires that swimming pools are sited in rear yard areas, are setback a
minimum of 1.5 metres from a property boundary, are setback a minimum of 3.0 metres from
significant trees and maintain the amenity of the local environment.  The proposed swimming pool
is located in the rear yard and will be setback 1.5 metres from the rear property boundary as per
Condition No. 2.

The locating of the swimming poolis considered to be satisfactory with regard to the performance
criteria and objectives stipulated under Section 5.3 of Council’s WRDCP 2003, subject to the
above-mentioned condition.

Fences and walls performance criteria

The applicant proposes to construct a solid front fence which has a height range of between 1.2 to
1.7 metres.  The fence forms part of the site retaining wall and the height is determined by the
gradual east-west fall across the site.  The western side of the wall also forms the retaining wall
structure for the basement garage driveway.

Whilst the wall does not comply with the numerical standards of the RDCP 2003 it compliments
other walls along Cecil Road – namely the neighbouring front wall at No. 7 Cecil Road.  In this
sense the proposed wall complies with Objectives O1 and O4 of Section 5.4 of WRDCP 2003.

Views performance criteria

The north-west views from No. 7 Cecil Road will not be adversely affected by the proposal.
Properties to the rear are situated significantly lower than the subject site and are therefore not
affected by any further loss of views.
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Energy efficiency performance criteria

The HMB Assessor has categorised the proposed dwellings to have an energy efficiency rating of
3.5 stars each.

Stormwater management performance criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Section 5.7 of Council’s WRDCP 2003, subject to conditions.

Acoustic and visual privacy performance criteria

This requirement has adequately been addressed under Section 6.1 (C)(b) and through the provision
of a fixed privacy screen attached to the window of Bedroom 2 on level 1 of the proposed dwelling.

Car parking and driveways performance criteria

The proposal is considered to be satisfactory with regard to this policy as the application will result
in a surplus of two car parking bays.

Site facilities performance criteria

The proposal provides adequate site facilities (i.e mail boxes, garbage collection areas, laundry
facilities, storage areas, etc).

The proposal is therefore considered to be satisfactory with regard to the performance criteria and
objectives stipulated under Section 5.10 of Council’s WRDCP 2003.

Access and mobility performance criteria

Council's Access DCP and be provisions contained under Section 5.13 of WRDCP 2003 do not
apply to dwelling-house development.

9.2 DCP for off-street car parking provision and servicing facilities

The proposal is considered to be satisfactory with regard to this policy as no off-street parking is
proposed.

9.3 Other DCPs, codes and policies

Fencing Code

This issue has been addressed under Section 9.1 – Fences and Walls Performance Criteria.

9.4 APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration Australian
Standard AS 2601-1991: The demolition of structures, as in force at 1 July 1993. This requirement
is addressed via Condition No. 50.
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9.5 THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposed development have been assessed elsewhere in this report.

9.6 THE SUITABILITY OF THE SITE

Potential Acid Sulphate Soil Area (PASS)

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid Sulphate
Soil Risk Map.  Classification 5 prescribes that preliminary testing is required to be conducted to
confirm the presence of potential or actual acid sulphate soils in accordance with the Acid Sulphate
Soil Manual 1998 Assessment Guidelines issued by DUAP, now Department of Infrastructure
Planning and Natural Resources if the site is located within 500 metres of an adjacent class if
excavation works lower the watertable below 1.0m AHD.

The site is located approximately 400 metres from Class 3 land.  The excavation works associated
with the proposed development will result in an RL of 71.78 which is satisfactorily above the
watertable to avoid disturbing any PASS affected land.

Excavation associated with the proposal is considered to be satisfactory with regard to
hydrogeological and geotechnical issues and in all other respects the subject site is suitable for the
proposed development.

9.7 SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Three (3) submissions were received from:

• Brewster Murray Pty Ltd (on behalf of the owners of 7 Cecil Road);
• Rebecca Lacey & Simon Ehrlich - 1 Cecil Road; and
• Sylvia Deutsch – 14 Dudley Road.

The objections raised the following issues:

• Side setback;
• Building height;
• Overshadowing;
• Privacy;
• Bulk and scale;
• Streetscape; and
• Location of pool.

Side setback

The matter of side setback non-compliances have been discussed elsewhere in this report however,
the objection relates specifically to a small section of the proposed development located on the
north-eastern corner - being the proposed lift shaft.

Building height

The matter of the building height non-compliance has been addressed elsewhere in this report.
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Overshadowing

Marginal overshadowing occurs across the rear garden area of No. 7 Cecil Road.  However, it
should be noted that the overshadowing occurs between the hours of noon and 3pm thus complying
with Part 5.2(P16) of WRDCP 2003.

Privacy

Is considered that the proposal has adequate regard to acoustic and visual  privacy.  The window to
Bedroom 2 located on level 1 has been treated with an adjustable metal privacy screen to avoid
overlooking into the upper floor lounge and balcony area of the adjoining property at No. 7 Cecil
Road.

The terraced area located on level 1 is situated at the front of the building and permits overlooking
into the front setback area of the adjoining property at No. 3 Cecil Road.  The front setback area of
the adjoining property is not the main outdoor living area of that property and it is considered that
terraced area complies with the provisions contained under section 5.8 of WRDCP 2003.

Bulk and scale

The scale and bulk of the proposed dwelling has been determined to be in keeping with existing
developments in the vicinity, particularly in relation to the scale and bulk of the neighbouring
dwelling at No. 7 Cecil Road.

Streetscape

Given the mixed style of traditional and contemporary single and double storey dwellings along
Cecil Road, it is considered that the visual appearance and design of the proposed dwelling is
generally compatible with the streetscape.

Location of pool

The new swimming pool is to be located in the same position as currently occupied by the existing
swimming pool with exception to the new swimming pool extending to the rear boundary upon a
concrete deck.  The siting of the new swimming pool and concrete deck structure is similar to the
swimming pool located on the neighbouring property at No. 7 Cecil Road.

The concrete deck structure achieves the maximum height of approximately 4.0m from natural
ground level and a length of 16.5m across the rear boundary from the eastern corner.  The height of
the retaining wall supporting the deck structure is due to a sudden drop in the level of the land at
this particular point.

The adjoining owner at No. 14 Dudley Road states that the elevated concrete structure will
dominate the skyline of that property and overhang any existing airspace.  It is also stated that the
adjoining owner will suffer serious loss of amenity and the enjoyment of their own property.  The
affected adjoining owner suggests that the new swimming pool be excavated into the sloping site to
reduce the height and impact of the retaining wall.

The above comments submitted by the adjoining owner are considered to be valid and it is
recommended that the new swimming pool be relocated a minimum distance of 1.5m from the rear
boundary to comply with Clauses C5.3.19 and C5.3.21 of WRDCP 2003 and to reduce the impact
of the retaining wall on the boundary and neighbouring property.  Condition No. 2 addresses this
matter.
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9.8 CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptableagainst the relevant considerations under s79C and would be in the public
interest.

RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to - Height of Buildings
development standard under WLEP 1995 is well founded.  The Council is also of the opinion that
strict compliance with the development standard is unreasonable and unnecessary in the
circumstances of this case.

AND

THAT the Council, as the consent authority, grant development consent to Development
Application No. 332/2004 for the demolition of an existing dwelling-house and the construction of
new two storey dwelling-house with basement parking and a new swimming pool, including the
perimeter walkway and supporting wall, on land at No. 5 Cecil Road Rose Bay, subject to the
relevant standard conditions and the following special conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered DA 001(A), DA
002(A) and DA 003(A) dated May 2004, drawn by MSG, including landscape plans
numbered 3101-01 dated 21/11/03, drawn by PL/RT, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Relocation of swimming pool

In order to reduce the visual impact of the swimming pool retaining wall on the rear boundary
and the neighbouring property, and to comply with the provisions of Clauses C5.3.19 and
C5.3.21 of WRDCP 2003, the swimming pool is to be setback a minimum of 1.5m from the
rear property boundary.

3. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and
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(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

4. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

5. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

6. Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened.

7. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

8. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

9. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

10. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.
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11. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

12. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to the issue of an Occupation Certificate
certifying that the development has been built and completed in accordance with the
development consent and that all the conditions of development consent have been satisfied.

13. Compliance Certificate from Sydney Water

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained.
Application must be made through an authorised Water Servicing Coordinator. Please refer to
“Your Business” section of Sydney Water’s web site at www.sydneywater.com.au then the
“e-developer” icon or telephone 13 20 92.

Following application, a “Notice of Requirements” will detail water and sewer extensions to
be built and charges to be paid.  Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services
and building, driveway or landscape design.

The Section 73 Certificate must be submitted to Council or the accredited certifier prior to the
issue of an occupation or subdivision certificate.

14. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.
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Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond required

1 Harpephyllum caffrum Kaffir
Plum

Front No. 3 Cecil Rd 8 x 12m $5000.00

2 Liquidamber styraciflua
Liquidambar

Side western boundary 12 x 15m $2000.00

$7000.00

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref Nos: 1 & 2)
and colour or shade them in the colour green for trees to be retained and yellow for trees
to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

15. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container Size
or Size of Tree

Minimum
Dimensions
at Maturity

2 x suitable trees Within property 100 litre bags 7 x 4m
4 x  suitable trees Within property 100 litre bags 5 x 3m
2 x suitable tree Within property 100 litre bags 6 x 4m
1 x Lagerstroemia indica Crepe
Myrtle

Street tree within grass verge 75 litre bag 6 x 4m

16. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

3 Olea europea var. africana African
Olive

Rear yard eastern boundary 6 x 5m

4 Cinnamomum camphora Camphor
Laurel

Rear yard eastern boundary 6 x 8m
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The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref Nos:
3 & 4) and colour or shade them in the colour red.

17. Hand excavation within tree root zones

To prevent compaction within the root zone, excavation undertaken within the specified
radius of the trunks of the following trees must be hand dug.  Any root pruning must be
undertaken by hand along the perimeter line of such works by an experienced Tree Surgeon-
Arborist with a minimum qualification of a Certificate in Arboriculture or other equivalent
qualification acceptable to Council’s Landscape Assessment Officer.

Beyond this radius, mechanical excavation is permitted, when root pruning by hand along the
perimeter line of such works is completed.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

1 Harpephyllum caffrum Kaffir Plum Front No. 3 Cecil Rd 3 metres
2 Liquidamber styraciflua Liquidambar Side western boundary 2.25 metres

18. Level changes in the vicinity of trees

No level changes are to occur within the dripline of the canopy of the following trees in order
to allow for the preservation of their root zones.

Council
Reference No:

Species Location Dimension
(Metres)

1 Harpephyllum caffrum Kaffir Plum Front No. 3 Cecil Rd 8 x 12m
2 Liquidamber styraciflua Liquidambar Side western boundary 12 x 15m

19. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.
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20. Footings in the vicinity of trees

To ensure the preservation of retained trees, NO APPROVAL is granted for severing of
significant tree roots.  Footings for any structures constructed within the area, defined by the
canopy driplines of the following trees, shall be constructed using an isolated pier and beam
construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.

Council
Reference No:

Species Location Dimension
(Metres)

1 Harpephyllum caffrum Kaffir Plum Front No. 3 Cecil Rd 8 x 12m
2 Liquidamber styraciflua Liquidambar Side western boundary 12 x 15m

21. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable growing
medium and have a total cover of Couch turf.  Any alternative treatment must be carried out
to the satisfaction of Council’s Development Engineer.

22. Active landscape management contract

The developer must submit to Council prior to the issue of a Compliance Certificate a copy of
an Active Landscape Management contract for the maintenance of the Landscaping for a
period of not less than 3 years after its installation, to ensure the continued preservation of the
landscape character of the area.

23. Stormwater Management Plan including On-Site Detention

Prior to the issue of the Construction Certificate, a Stormwater Management Plan for the
development site must be submitted and approved by the Accredited Certifier. This Condition
is imposed to ensure site stormwater is disposed in a controlled and sustainable manner.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP), and generally in
accordance with the drainage plans and documentation prepared by Robert A Brell &
Associates (Refer Job No. 0373 Dwg C01 dated 27th November 2003

New drainage systems must be designed having regard to the need to prevent stormwater
from entering buildings in accordance with the Building Code of Australia (BCA).

Stormwater run-off from the proposed development must drain to Councils kerb in Cecil
Road.
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An on-site stormwater detention (OSD) system must be provided. The minimum (On) Site
Storage Requirements (SSR) and the Peak Site Discharge (PSD) from the site must be
designed according to the following storage/discharge relationships taken from Council’s
Draft Stormwater Development Control Plan.

2 year ARI P.S.D 20.7 L/s
Min. Volume 3.5 m3

100 Year ARI P.S.D 30.0 L/s
Min. Volume 23.8 m3

(Residential Flat Building)

The Stormwater Management Plan must include the following specific requirements:

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specification
• Location of On-Site Detention unit
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions of all drainage pits
• Point and method of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
• Subsoil drainage details, clean out points, discharge point.
• Copies of certificates of title, showing the creation or existence of private

easements to drain water by gravity, if required.

b) On-site Detention (OSD) details:

1 Internal dimensions and volume of the proposed detention storage.
1 Diameter of the outlet to the proposed detention storage basin.
1 Plans, elevations and sections showing the detention storage basin invert level,

centre-line level of outlet, top water level, finished surface level and adjacent
structures.

1 Details of access and maintenance facilities.
1 Construction and structural details of all tanks and pits and/or manufacturer’s

specifications for proprietary products.
1 Details of the emergency overland flow-path (to an approved Council drainage

point) in the event of a blockage to the on-site detention system.
1 Non-removable fixing details for orifice plates where used.

c) Pump/Sump (where a gravity drainage solution is not possible)

• Type of pumps, sump details, discharge rate, pump curves for pump rates versus
head, operational head with head-losses, pump arrangements and switches.

• Details of buffer storage and stilling pits.
• Details of buffer storage/pump timer so that subsoil discharge occurs at night and

infrequently.
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• Details of overland flowpath or storage location for pump failure, and location of
inundation warning signage if required.

24. On-Site Detention requirements

The on-site detention system must be designed having regard to the following requirements:

a) Storage’s must not be located in drainage easements and/or overland flow paths, which
convey catchment flows through the site.

b) Discharge restriction from OSD systems must be by the use of appropriately sized short
length of reduced diameter pipe or non-removable orifice plate (Dyna-bolted with 2-part
epoxy). Discharge control pits must be fitted with screens. Screens must be able to be
easily removed for routine maintenance.  The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around the

discharge restriction, which help to achieve predictable discharge coefficients, and
• Retain litter and debris, which would degrade downstream waterways

c) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of OSD
storages’ with 150mm freeboard where the OSD storage is located near buildings.
This requirement applies to both new and existing buildings.

• Backwater protection device(s) must be provided where there is the potential for
backwater from OSD system into areas that are below the OSD system overflow
level.

d) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
• Internal supporting walls must be minimised to ease maintenance.  Typically,

internal supports must only be considered for spans greater than 3m.
• Tank needs to be checked for normal earth, surcharge, traffic and hydrostatic

loads.  Where free draining soils do not exist around the tank, buoyancy must be
considered.

• Excavation for the tank must be checked for impact on the zone of influence of
adjacent footings and structures.

• A depression within the OSD system is not to be used to provide a silt/sediment
trap.  Where required a proprietary silt/oil arrestor must be provided (treatment of
runoff from vehicle parking areas)

• Access for cleaning (typically slushing) must be provided at the upstream and
downstream ends of the tank.  Access must also be provided in the immediate
vicinity of the discharge point.  Generally, grated access points must be provided
to enable venting.  Where access points need to be sealed, alternative ventilation
means (incl mechanical, if required,) must be provided.
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• The on-site detention must have a minimum access opening size of 600mm x
600mm for tank depths less than 1.5m and 900mm x 900mm opening size for
deeper tanks.  The access point must be fitted with a hinged, lockable galvanised
grate and be placed over the outlet.  Step irons must be placed at the access point
to enable entry for maintenance and inspection.  The designer must consider the
provisions of AS 2865-1986 ‘Safe working in a confined Space’ and other work
cover requirements.

25. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on
the title of the subject property. The Covenant must provide for the indemnification of
Council from any claims or actions and the on-going maintenance of the on-site detention and
pump and sump system in the development. This includes all ancillary gutters, pipes, drains,
walls, kerbs, pits, pumps, grates, tanks, chambers, basins and surfaces designed to temporarily
detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format and the
Instrument must be registered at the Land Titles Office prior to the Final Building Inspection
and issuance of the Certificate of Occupation.

26. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.

• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume and
attenuation in accordance with the submitted calculations.

• Buffer storage volume and pump discharge rates are in accordance with the
submitted calculations and plans.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
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• Contours indicating the direction in which water will flow should the OSD storage
overflow.

• The sump location with finished surface levels and dimensions.
• Rising main grades, materials and invert levels and surface levels.
• Stilling pit and back-flow prevention.
• Contours indicating the direction in which water will flow should the Pump and

Sump System fail.
• Pump details (make and model), rating curves and switch levels (on/off points).

27. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which must be
installed. It is imperative that stormwater flows from upstream catchments be diverted back to
Cecil Road. Drainage must be provided upstream of temporary batters. The Plan must be
submitted to the accredited certifier for approval before commencement of excavation or
construction work.

28. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities. All controls in the Plan must be maintained at all times. A copy of the
Plan must be kept on-site at all times and made available to the accredited certifier and
Council officers on request.

29. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign for
soil and water management must be displayed on the most prominent point of the building
site, visible both from the street and site.

A copy of the sign is available from Council.

30. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

31. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 59

32. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

33. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

34. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Full reconstruction of the concrete driveway crossing and kerb layback. The existing
driveway crossing does not incorporate a crest at the kerb alignment and therefore there
is potential for flows within the gutter to inundate Councils verge. The driveway
crossing must be 3.0 metres wide and constructed in accordance with Councils standard
drawing RF2. Levels in the footpath area must match existing.

• Construction of a new section of concrete kerb and formed laybacks between the
existing driveway crossing of No. 3 Cecil Road and No. 5 Cecil Road. Levels in the
invert of the gutter must match existing.

• Full reconstruction of the concrete footpath fronting the site. Levels in the footpath must
match existing.

• The balance of the area between the footpath and the kerb between the driveways of No.
3 and No. 5 Cecil road must be turfed and regraded to match the new driveway profile
and kerb. All turfed surfaces must be level and consistent with the adjoining driveways
and new section of kerb. The grass verge must be constructed to contain a uniform
minimum 75mm of friable growing medium and have a total cover of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical queries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

35. Driveways and associated works - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $8,300 (Eight thousand, three hundred Dollars).
The Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will not be released until Council has inspected the site
and is satisfied that the works have been carried out to Council’s requirements. Council may
use part or the entire Bond to complete the works to its satisfaction if the works do not meet
Council’s requirements.
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36. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

37. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

38. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

39. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

40. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

41. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.
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42. Damage security deposit

A security deposit of $ 15,000 (Fifteen thousand Dollars) for the cost of making good any
damage to Council property caused as a consequence of the construction work, plus an
administration fee of $150.00, must be paid to Council prior to the issue of the Construction
Certificate.  The security deposit, which may be in the form of a bank guarantee, has been
calculated in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000

estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

43. Vehicular access and garaging

Driveways and access ramps must be constructed in accordance with the driveway profile
(Refer Section 5 Dwg DA003 dated 28th November 2003).

In all other respects the proposed basement garage, driveways and access ramp must be
designed to comply with Australian Standard 2890.1 – “Off-Street car parking”.

44. Compliance with the recommendations of the geotechnical and hydrogeological reports

The development works are to be undertaken in accordance with the recommendations of the
Geotechnical and Hydrogeological report by Jeffery & Katauskas (Refer Reprt No. 18133Zrpt
dated 24th November 2003).

45. Dilapidation survey

A dilapidation survey of the property and infrastructure must be conducted prior to any site
work. The lateral extent of the survey must cover the likely “zone of influence” of any
dewatering and/or construction induced vibration. A practicing structural engineer must
prepare a full dilapidation report on the structural condition of all existing structures at the
following locations:

• No 7 Cecil Road
• No 3 Cecil Road

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.
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46. Vibration Monitoring Program

Vibration resulting from construction activities can adversely affect surrounding property and
infrastructure. To ensure that vibration created by the method of construction does not
adversely impact on the surrounding property and infrastructure, a Vibration Monitoring
Program must be implemented.

Prior to the issue of the Construction Certificate, the applicant must submit to the Accredited
Certifier details of the proposed Vibration Monitoring Program. A qualified and practising
geotechnical and/or hydrogeological engineer must prepare the Vibration Monitoring Program
and undertake all associated investigations. Details to be included in Vibration Monitoring
Program to include:

a) pre-set acceptable limits for the variation of:

− settlement
− deflection or movement of retaining mechanisms such as shoring and bracing and
− vibration in accordance with AS 2187.2 1993 Appendix J, including acceptable

velocity of vibration.

b) the location and type of monitoring systems to be used

c) recommended hold points to allow for inspection and certification by a geotechnical
engineer and

d) a contingency plan should the pre-set acceptable limits be exceeded.

47. Certification of Vibration Monitoring

A record of inspections and monitoring of vibration in accordance with the Vibration
Monitoring Program must be submitted in a report form to the Accredited Certifier prior to
release of the Certificate of Occupancy or final building inspection as appropriate. A qualified
and practising geotechnical and/or hydrogeological engineer must prepare certification.

48. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the surrounding
property and structures during their construction;

• Swimming pool
• Rear boundary retaining wall
• Basement Garage

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.
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This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent structures

and property.

49. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 7.00 p.m. daily;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;

• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.

50. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

51. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

52. Noise from mechanical ventilation

This condition has been applied to maintain a reasonable level of amenity to the area.
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Prior to the issue of any construction certificate, the developer must submit to the Council or
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical
Consultants).

The report must certify that the method of treating the mechanical ventilation system will
ensure that the noise level, as measured at the boundaries of the subject property, will not
exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report from a
qualified practicing acoustic engineer (who is a member of either the Australian Acoustical
Society or the Association of Australian Acoustical Consultants) certifying that the works
have been undertaken to meet the above design criteria.

53. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

54. Change of building use

(a) A building in respect of which there is a change of building use must comply with the
Category 1 fire safety provisions applicable to the proposed new use.

Note.  The obligation under this condition to comply with the Category 1 fire safety
provisions may require building work to be carried out even though none is proposed or
required in the relevant development consent.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188 of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4).

55. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or
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• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

56. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

57. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

58. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.
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(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

59. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

60. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.
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Mr A Collier Mr P Kauter
A/TEAM LEADER EXECUTIVE PLANNER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an Application for Approval under Section 68 of the Local Government Act 1993 for a
Place of Public Entertainment.  Further building work may also be required for this use
in order to comply with the Building Code of Australia.  If there is any doubt as to what
constitutes "Public Entertainment" do not hesitate to contact Council's Fire Officer.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

• an Application for a Subdivision Certificate under Section 109(C)(1)(d) of the
Environmental Planning and Assessment Act 1979 if land (including stratum)
subdivision of the development site is proposed;

• an Application for Strata Title Subdivision under the Strata Schemes (Freehold
Development) Act 1973, if strata title subdivision of the development is proposed.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments  including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.
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• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

6. Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause or permit an
air conditioner to be used on residential premises in such a manner that it emits noise that can
be heard within a habitable room in any other residential premises (regardless of whether any
door or window to that room is open):

a. before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
b. before 7am or after 10pm on any other day.

7. Signs

A separate Development Consent or Complying Development Certificate may need to be
obtained prior to the erection of any advertising sign.

8. Model

If you submitted a model with the application it must be collected from the Council offices
within fourteen (14) days of the date of this determination.  Models not collected will be
disposed of by Council.

9. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.
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10. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

11. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

12. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

13. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

14. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Anthony Collier.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D4

FILE No. DA 415/2004/1

ADDRESS: 5 Olola Avenue VAUCLUSE

PROPOSAL: Addition of a pool room and deck to the rear south-western corner
of the site

ZONING: Residential 2 (a)

TYPE OF CONSENT: Local

APPLICANT: Mr C Poli

OWNER: Mr C & Mrs D R Poli

DATE LODGED: 30/06/2004

AUTHOR: Ms L So

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The concerns of the sole objector to the application cannot be comprehensively satisfied via
conditions of consent. Accordingly, the matter is referred to the Application Assessment Panel for
determination.

Issues

• boundary setbacks
• objector concerns

Objections

One

Cost of works

The stated cost of the proposed work of $12,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning;
2. complies with the objectives of the relevant planning standards contained in WLEP 1995 and

RDCP 2003;
3. is an appropriate design for the site; and
4. will not have adverse effects on the amenity of adjoining properties and the public domain
such that refusal is justified.

2. DESCRIPTION OF PROPOSAL

The proposal includes the addition of a detached building and decking for use as a poolroom in the
rear south -western corner of the site.

3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the western side of Olola Avenue, Vaucluse. The site has a frontage of
19.37m to Olola Avenue, a northern side boundary of 51.675m in length, a southern side boundary
of 42.045m in length; a rear boundary width of 18.585m. The site has a total area of 851m². The site
falls approximately 16.1 metres from the western (rear) boundary to the street. Existing on the site
is a dwelling house currently under construction.

Surrounding development is characterised by a mix of large-scale dwelling-houses with a diverse
range of the styles.
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4. PROPERTY HISTORY

DA 182/2000 for the demolition of an existing dwelling house and garage structure (located on the
street alignment) and for the erection of a new four-storey dwelling house with a flat roof and the
construction of a swimming pool located in the rear yard.

5. REFERRALS

5.1 Comments from external approval bodies

Not applicable.

5.2 Building

No comments required but subject to Condition No 12 to ensure compliance with the Building
Code of Australia.

5.3 Health

No comments required.

5.4 Heritage

No comments required.

5.5 Urban Design

No comments required.

5.6 Technical Services

No comments required but subject to Condition No 20 to ensure connection to existing drainage
system.

5.7 Landscaping/Trees Management

Council’s Tree and Landscape Officer, Narelle Rylands, has provided the following comments:

“I refer to the following documents received for this report: E.G.O Group proposed new pool
room drawing No. A1-A.01 dated 28.6.04

A site inspection was carried out on the following day:  8 July 2004

Comments have been prepared on the following. Where Approval is recommended, Conditions of
Consent follow at the end of the comments.

Impacts on existing trees and vegetation
Considering that excavation is not required for the development, impact on the existing Lilly Pilly
would be considered minor following the existing development.
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Bonding of Trees effected by Development

I am not aware if the Lilly Pilly Tree has had a bond placed on it in the previous DA which is
currently under construction. If there was a bond, it should continue to cover the tree.

RECOMMENDATION

Council’s Tree and Landscape Officer has determined that the development proposal is satisfactory
in terms of tree preservation and landscaping, subject to conditions. Accordingly, the following
conditions are recommended”.

The recommended conditions are adopted as Condition Nos 21-24.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP No. 55 – Remediation of Land

Not relevant as the proposal does not involve any disturbance of the land (i.e no excavation).

6.2 REPs

SREP 23 – Sydney & Middle Harbours

The proposal would not be visible from the harbour and, and as such, would uphold the objectives
of SREP No.23.

6.4 Other relevant legislation

There is no other legislation applicable to the subject application.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential (2a) zone.

7.2 Statutory compliance table

Site Area 851m² Existing Proposed Control Complies

Clause 12AA & 12 Overall Height (m) - 2.5 9.5 Yes
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7.5 Height

The proposed poolroom involves a maximum height of 2.5m, which complies with Council’s height
standard of 9.5m and with the height objectives prescribed under Clause 12AA of WLEP 1995.

7.8 Other special clauses/development standards

Clause 18 Excavation: not required as the proposal does not involve any excavation.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No 39) – Acid Sulphate Soils

The subject site is within the Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid
Sulphate Soil Risk Map. The subject site is within approximately 180m from an adjacent Class 2
land. However, no excavation works are proposed thereby mitigating the matter of Acid Sulphate
Soil exposure in this instance.

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments including
SREP 23 Sydney and Middle Harbours and SEPP 56 Sydney Harbour foreshores and Tributaries.
The draft SREP requires the consideration of similar issues as SREP 23 and SEPP 56 such as the
visual impact of development upon Sydney Harbour and adjacent foreshore areas.

The proposed pool room addition will not have any adverse visual impact upon Sydney Harbour or
the foreshore areas.  Therefore, the proposal is considered to be satisfactory with regard to the
provisions of this instrument.

9. DEVELOPMENT CONTROL PLANS

9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (851m²)

As
approved
under DA

182/00

Proposed Control Complies

C5.2.1 Setback from Significant Mature Trees >3.0 <3.0 3.0 No

C5.2.4 Ancillary Development (m)
Height
Rear Setback
Side Setback (south)
Side Setback (north)

-
-
-
-

2.5
nil

0.96
11.6-12.0

Max 3.6
Min 1.5
Min 1.5
Min 1.5

Yes
No
No
Yes

C5.2.9 Max Floor Space Ratio for Dwelling-
Houses & Dual Occupancies

0.63:1
(539m²)

0.65:1
(550m²)

0.55:1
(468m²)

No

C5.3.2 50% of the unbuilt upon area is
located at ground level and comprise of deep
soil landscaping

>50%
(177.86m²)

>50% of site
(177.86m²)

50% of site
(177.86m²)

Yes
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Site Area (851m²)

As
approved
under DA

182/00

Proposed Control Complies

>35m²
>3m

>35m²
>3m Min total area - 35m²

Min dimension – 3m

Yes
Yes

C5.3.4 Private Open Space Per Dwelling at
Ground Level

>16m²
>16m²

>16m²
>4m

Principal Area –16m²
Min dimension – 4m

Yes
Yes

Desired future precinct character objectives and performance criteria

The proposed development is considered to b satisfactory with regard to the relevant desired future
character objectives and performance criteria as contained under Part 4 of WRDCP 2003 ‘Vaucluse
West’ precinct.

Streetscape performance criteria

The proposed development is located to the rear of the site and will not be seen from Olola Avenue,
therefore complying with Section 5.1 of WRDCP 2003.

Building size and location performance criteria

The proposed development is considered to be satisfactory with regard to the relevant objectives
and performance criteria stipulated under Part 5.2 of WRDCP 2003, with the exception of the
following non-compliances:

Rear Setback

The proposed pool room is proposed to have a nil rear setback. The proposed rear setback is
considered acceptable in this instance as the property at the rear (No.39 Wentworth Road) is
elevated above the subject site. In this regard, the proposed pool room will have no adverse impact
on the amenity of the adjoining property to the rear.

Side setback (south)

The proposed non-compliance with the required 1.5m southern side boundary setback is considered
acceptable for the following reasons: -

• the neighbouring property to the south (No 6 Olola Avenue), will not be visually affected in
terms of bulk and scale due to the recommended 2.5m high planting located  along the southern
(side) boundary (see Condition No.2);

• there would be no significant impact on solar access to the adjoining property to the south at No
6 Olola Avenue. Solar access is maintained to the private open space areas of adjoining
development in accordance with the provisions of Performance Criteria C 5.2.13 of WRDCP
2003;

• there would be no significant impact on the visual or acoustic privacy of the adjoining property
to the south (No 6 Olola Avenue) given the non habitable use of the pool room;

• the reduced setback will not result in any sense of enclosure; and
• the reduced setback will not result in the loss of or removal of any significant trees on the site.
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Floor space ratio: C5.2.9 stipulates a maximum FSR of 0.55:1 (468m²) for the site.  The underlying
objectives of the floor space ratio control relate to preserving and promoting tree and vegetation
networks and minimising overshadowing, loss of views, building bulk and loss of privacy.

The approved dwelling house (the subject of DA 182/2000) has an FSR of 0.63:1. The proposed
development involves an 11m² increase in the gross floor area, thereby resulting in an FSR of
0.65:1 (550m²) resulting in a total non-compliance of 82m². Notwithstanding the non-compliance,
the proposed additions are considered to be consistent with the above-mentioned objectives for the
following reasons:

• the additional floor area is minimal (11m²) and will not have any adverse impact upon the
amenity of adjoining properties in terms of overshadowing, privacy, views or building bulk;

• the proposed pool room would not alter the bulk and scale of the approved dwelling house;
• the proposal will not result in the loss or removal of any significant trees on the site; and
• subject to Condition No.2, the proposed poolroom will not adversely impact upon the visual

amenity of the adjoining property at No.6 Olola Avenue.

Open space and landscaping performance criteria

The proposal is considered to be satisfactory with regard to the relevant objectives and performance
criteria stipulated under Part 5.3 of WRDCP 2003.

Views performance criteria

No views will be affected by the proposed development. The proposal is therefore considered to be
satisfactory with regard to the relevant objectives and performance criteria stipulated under Part 5.5
of WRDCP 2003.

Stormwater management performance criteria

Subject to Condition No.19, the proposed development is considered to be satisfactory with regard
to the relevant objectives and performance criteria stipulated under Part 5.7 of WRDCP 2003.

Acoustic and visual privacy performance criteria

The proposed pool room and deck will not exacerbate the existing levels of visual and acoustic
privacy. Accordingly, the proposal is considered to be satisfactory with regard to the relevant
objectives and performance criteria stipulated under Part 5.8 of WRDCP 2003.

9.2 DCP for off-street car parking provision and servicing facilities

None relevant.

9.4 Other DCPs, codes and policies

None relevant.

10. APPLICABLE REGULATIONS

None relevant.
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11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposed development has been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP. In response, one (1) submission was received from:

• Dr J Gutmann, No 6 Olola Avenue

The objector raised the following issues:

• Building height;
• Screen planting; and
• Visual impact (bulk and scale).

Comments:

Excessive height : the proposed height of the pool room is not considered excessive and is below
the height requirement for ancillary development stipulated under Section 5.2.4 of WRDCP 2003.

Visual impact (bulk and scale): the proposed pool room would be adequately screened from the
rear yard of No 6 Olola Avenue through the inclusion of 2.5m high screen planting located along
the southern boundary. Condition No 2 addresses this matter.

Screen planting : the objector has raised concern regarding the use of bamboo as screen planting
due to the evasive nature of the root system onto the adjoining property at No.6 Olola Avenue.

Council’s Landscape Officer has considered this issue and is satisfied that the proposed plant
species – Nandina domestica is not invasive subject to it be planted within a planter box. To ensure
the proposed root system of the screen planting does not spread onto the objector’s property (No.6
Olola Avenue), the applicant has agreed to provide a root barrier to approx. 400mm deep.
Condition No 3 addresses this matter.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 415/2004 for the construction of a new pool room on land at 5 Olola Avenue
Vaucluse, subject to the following conditions:
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1. Approved Plans

The development must be carried out in accordance with plans numbered A1-A.01, dated
28/6/2004, drawn by E.G.O Group, all of which carry a Council stamp “Approved DA Plans”
and the signature of a Council officer, except where amended by the following conditions.

2. Visual privacy

To maintain the visual amenity of the adjoining neighbour to the south (No.6 Olola Avenue),
the proposed screen planting along the southern boundary is to be installed at a minimum
height of 2.5m. Such is to be indicated on the plans submitted with the Construction
Certificate Application.

3. Screen planting

To ensure the root system of the proposed screen planting does not spread onto the adjoining
property to the south (No.6 Olola Avenue), a root barrier is to be provided at approximately
400mm deep. Such is to be indicated on the plans submitted with the Construction Certificate
Application.

4. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

5. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

6. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.
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7. Excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

9. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

10. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

11. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.
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12. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

13. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $3,000.  As those regulations are amended from time to time, so that
amount may vary.

(a) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

14. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.
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(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

15. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

16. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

17. Damage security deposit

A security deposit of $2,000 (two thousand dollars) for the cost of making good any damage
to Council property caused as a consequence of the construction work, plus an administration
fee of $150.00, must be paid to Council prior to the issue of the Construction Certificate.  The
security deposit, which may be in the form of a bank guarantee, has been calculated in
accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.
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18. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

19. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

20. Connection to existing drainage system

Stormwater run-off from the proposed pool room is to drain to the existing stormwater
drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

21. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference
No:

Species Location Dimension
(Metres)

Tree Preservation
Bond required

1 Acmena smithii
Lillypilly

Rear boundary 10 x 10 $1000

1. $1000
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The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number and colour or
shade them in the colour green for trees to be retained and yellow for trees to be
transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

22. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be undertaken
within the specified radius of the trunks of the following trees.  Beyond this radius, excavation
is permissible only after root pruning by hand along the perimeter line of such works has been
carried out.

Council
Reference
No:

Species Location Radius from
Trunk(Metres)

1 Acmena smithii Lillypilly Rear boundary 6

23. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.
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24. Footings in the vicinity of trees

To ensure the preservation of retained trees, NO APPROVAL is granted for severing of
significant tree roots.  Footings for any structures constructed within the area, defined by the
canopy driplines of the following trees, shall be constructed using an isolated pier and beam
construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.

Council Reference No: Species Location Dimension (Metres)

1 Acmena smithii Lillypilly Rear boundary 10 x 10

Ms L So Mr A Collier
ASSESSMENT OFFICER A/TEAM LEADER

ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Lisa So.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

2. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 85

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D5

FILE No. DA 983/2003/1

ADDRESS: 37 Fletcher Street WOOLLAHRA

PROPOSAL: Alterations and additions to dwelling

TYPE OF CONSENT: Local

APPLICANT: Graham Ormsby & Associates Pty Ltd

OWNER: Mrs C E & Mr P K Hawley

DATE LODGED: 12/11/2003

AUTHOR: Ms J Askin

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Two objections received.

Issues

• Floor space ratio
• Height of addition

Objections

Two objections received.

Cost of works

The stated cost of the proposed work of $300,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Approval, subject to conditions.

2. DESCRIPTION OF PROPOSAL

The proposal seeks to demolish the rear section of the dwelling and construct a new two storey
addition. Parking is proposed to be provided within the rear setback area in the form of a hardstand
car parking space accessed from View Street.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the northern side of Fletcher Street, Woollahra and has a site area of 155.8m².
The site is narrow and elongated and falls from its front to rear.

The site has dual street frontages with vehicular access available from View Street to the northern
boundary.

Existing on the site is a single storey late Victorian semi-detached terrace house forming one of a
pair within a group of four similar pairs.

The area is characterised by a variety of single and two-storey dwellings on elongated sites with a
dispersion of contemporary buildings with an outlook to the north towards Cooper Park and the
Harbour.

4. PROPERTY HISTORY

DA031/2000 for alterations and additions to the existing dwelling was withdrawn by the applicant
prior to determination.
A pre DA meeting was held on 23 September 2003 to discuss the subject proposal.
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The following conclusion was provided:

“The proposed alterations and additions would exceed the maximum floor space ratio control
prescribed by RDCP 1998. The scale and bulk of the proposal would have  a detrimental
impact upon the urban landscape, the existing terrace house and the amenity of the
streetscape, and would be further exacerbated by the privacy screens to the View Street
elevation. The proposal in its current form would not be supported.”

The submitted proposal differs from the pre DA proposal in the following manner:

• 125mm gap provided between existing house and proposed addition at first floor level
• Increase in rear setback at first floor level
• Internal reconfiguration to Master Bedroom at first floor level
• Deletion of timber privacy screens to rear terrace areas
• Roof to rear terrace at first floor level lowered
• Rear boundary wall lowered by 30mm

It is also noted that DA980/2003 was approved on 10 August 2004 allowing for a similar style of
addition to the rear of No.35 Fletcher Street, immediately adjoining to the east.

5. REFERRALS

5.1 Comments from external approval bodies

No comments required.

5.2 Building

No objection is raised, subject to the impositions of conditions (see Condition No. 5-12, 42).

5.3 Health

No referral required.

5.4 Heritage

Council’s Heritage Officer, Zoltan Kovacs,  provided the following comments:

“Heritage significance
The building on the subject site is a late Victorian/transitional Edwardian semi-detached
single storey house. It does dates from a key period of the historical development of
Woollahra. The house is part of a row of similar pairs of semi-detached houses. The house is
significant for the cultural heritage of the local area. The house is a contributory element in
the streetscape.
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Assessment of heritage impact
Concern is raised about some potentially intrusive issues in terms of heritage conservation:
• the proposed rear addition is excessive and overwhelms the principal form of the building

despite the provision of a small legible separating element – unfortunately this feature
compromises the integrity of the principal roof form when viewed from Fletcher Street
along the side

• the proposed development appears three storeys in the View Street context which is
inconsistent with existing surrounding development

• the proposed car parking arrangement is inconsistent with streetscape objectives
• the proposed development does not conform to the Woollahra Heritage Conservation

Area DCP in a number of key issues

Conclusions
The proposed development will have an intrusive impact on the visual character of the
conservation area. Objections are raised against the proposed development on heritage
conservation grounds.

Recommendations
1. The proposed development should be refused.”

The applicant raised a concern to these comments, as the architect was of the understanding that the
issues raised at the pre DA consultation meeting had been overcome by the amended design and the
Assessment Officer had advised that there was no objection to the proposal.

Council’s Heritage Officer, Louise Thom, provided the following comment following the response
from the applicant:

“Heritage Status:
Heritage item: no
Conservation area: Yes Conservation Area Bondi Junction – Policy for the Control
of Changes to Facades and Alterations to Buildings in Bondi Junction, Paddington and West
Woollahra. February 1984 A2 Building of Significant Area and Streetscape significance
Vicinity of heritage item: no
Potential heritage item: no

Significance of property to the conservation area
A2 Building of Significant Area and Streetscape significance.

The building at 37 Fletcher Street is a single storey late Victorian semi-detached dwelling in
a row of similar buildings of the same period. The property exhibits original features to the
front and to the rear. The front of the property faces Fletcher Street.

The row is intact at the front but has been significantly altered to the rear. In particular
driveway crossovers and garages have been built which have adversely affected View Street
which is also a significant late 19th Century Street.

The principle significance of this property is its contribution to Fletcher Street as one of a
relatively intact row of late 19th Century cottages. The row exhibits uniformity of scale,
proportion and building type.
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Assessment of heritage impact
The proposal has an adverse impact on the significance of the cottage as small late Victorian
cottage. However this significance is soon to be lost due to the approval of a large addition to
the rear of 35 Fletcher street which forms the other half of the semi- detached dwelling. The
small cottage fronting Fletcher Street will only be maintained on the front plane of the hip
facing Fletcher Street. Therefore the proposed intrusion into the front hipped roof of 37 will
match that of its neighbour. The plane facing the side of the hip is to be retained in both
cases, allowing a setback of the tallest part of the development which will make it less visible
from Fletcher Street.

The addition of a driveway and high wall to View Street will contribute to the already
disturbed street frontage. To minimise the impact upon View street it is recommended the wall
be a maximum of 2100 and the planter box over the gate be deleted.

The proposed alterations require the demolition of original fabric at the rear. This should be
documented prior to demolition.

Application of controls:
Previous assessments have applied the Woollahra development control Plan. As this
application was received prior to the adoption of this DCP it is not being used in this
assessment. Instead the Façade policy is being used.

Policy for the Control of Changes to Facades and Alterations to Buildings in Bondi Junction,
Paddington and West Woollahra. February 1984
The Policy lists this row as A2 Buildings of Significant Area and Streetscape significance.

Objective 2.2 To ensure retention of significant facades. This is achieved at the Fletcher
Street elevation. The View Street elevation is hidden behind a fence and
landscaping, it is not considered to be a significant facade.

Objective 2.3 Maintain external elements visible from the street in original condition.
The Fletcher Street elevation is to be maintained.

Objective 2.5 The new development will be one of a series of rear additions facing View
Street which are of similar size.

The policy aims at retaining significant streetscapes by retaining buildings which because of
their age and style and their configuration as a row of identical buildings make a positive
contribution to the area and warrant retention. The Fletcher street elevation is significant in
this regard and is being maintained in this development proposal. However the current height
of the parapet of the building is such that it will be partially visible from Fletcher Street. It is
therefore recommended that the parapet be reduced in height so that the roof and parapet are
at least 300mm lower than the ridge height of the roof facing Fletcher Street, to make it less
visible from Fletcher Street.

The rear does have original features but these are not highly visible from the street and are
not a repetition of characteristics exhibited in its row neighbours.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 91

Consideration :
The significance of the scale of the cottage at 37 Fletcher Street is to be shortly diminished by
the development at 35. The remaining significance is therefore its presentation to Fletcher
Street. The proposal will maintain the significance to Fletcher Street provided that the
parapet and roof are at least 300mm lower than the ridge of the existing roof.

Recommendation
That the roof and parapet be reduced in height and the wall to View Street be reduced in
height to 2100mm and the planter box above this wall and gate is to be removed.

Special Conditions
1. The parapet and roof of the addition must be reduced in height to 300mm lower than the

ridge of the existing building.
2. The wall and gate facing View Street must be reduced in height to maximum of 2100mm.
3. The planter box over the wall and gate facing View Street must be removed.

It is acknowledged that the roof height of the rear addition as proposed is excessive and should be
lowered to ensure that the addition is subservient to the original front section of the dwelling.
However, having regard to the approved alterations and additions to the adjoining semi-detached
dwelling (No. 35 Fletcher Street), it is considered that the parapet and roof of the addition should
only be reduced by 100mm metres to match that of the adjoining (see Condition No. 2).

With respect to the height of the garage door, the following condition was imposed on the recent
development consent for No. 35 Fletcher Street:

“2. Garage, terrace and planter

The garage with terrace and planter above are to be deleted and replaced with a hard
stand car space.

A terrace, with a depth of 1.6 metres extending north from the rear building line is
permitted.  The area beneath this terrace can be accommodated for storage.

The parapet above the vehicular access door shall be limited to RL 58.02.  All access
doors from View Street shall be limited to RL57.5.  The pedestrian door shall have no
parapet above and shall align and have the same finish as the vehicular access door.

This condition is imposed to reduce the vehicular access impact on the streetscape and
on the amenity of adjoining properties.  Details are to be submitted with the
construction certificate.”

There is some discrepancy on the plans with respect to the proposed height of the wall and gate
facing View Street with the maximum height varying between RL57.35 and RL57.90. The
adjoining property has development consent to a height of RL58.02. This provides a maximum
height of 3 metres. As the footpath level slopes upwards towards the eastern boundary of No. 35
Fletcher Street, it is considered that a height up to RL58.02 is inappropriate for the subject proposal.
It is therefore recommended that a condition be imposed ensuring that the rear wall is no higher
than 3 metres above footpath level and that the planter box should be deleted (see Condition No.
4).



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 92

5.5 Urban Design

No referral required.

5.6 Stormwater Drainage

Council’s Development Engineer, Nick Tomkins, has provided the following comment:

“Site Drainage comments

The method of stormwater disposal prepared by Graham Ormsby & Assoc Plan No 9917 DA
29A dated October 2003 is to drain with the fall of the property to View St .  OSD is not
required.  There are no objections and conditions have been applied.

Flooding & Overland Flow comments

No flooding impacts.”

Conditions have been included within the recommendation (see Condition No.s 16-18).

5.7 Landscaping/Trees Management

Council’s Landscape Development Officer, David Grey has determined that the proposal is
satisfactory in terms of tree preservation and landscaping, subject to conditions (see Condition Nos
13-15).

5.8 Parking and Traffic

Council’s Development Engineer, Nick Tomkins, has provided the following comments:

“Impacts on Council Infrastructure comments

Existing assets are in good condition.  New driveway and layback is proposed in View St
where none currently exist.  Conditions applied.

Traffic comments

With this development and the one next door there will be the loss of 2 on street parking
spaces.  However this loss will be offset by the creation of parking inside the property.

Vehicle Access & Accommodation comments

Vehicle access and accommodation for 1 vehicle complies with AS2890.1”

Conditions have been included within the recommendation (see Condition Nos 35).
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ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP 55 – Contaminated Land

Council under Clause 7(a) of the SEPP is required to consider:

a) whether the land is contaminated;
b) if contaminated, is the land suitable in its contaminated state for the proposed development and

use;
c) if the land requires remediation to be made suitable for the proposed development, will the land

be remediated before the land is used for that purpose.

The land is currently used for residential purposes. Furthermore, there is no evidence before the
Council to suggest that the land has been used for any non-residential purposes in relatively recent
years. Consequently, the possibility of the land being contaminated is substantially reduced. It is
considered that Council can be satisfied that the land is not contaminated such that remediation
would be required.

6.2 REPs

Not applicable to this assessment.

6.3 Other legislation

Not applicable to this assessment.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone.

7.2 Statutory compliance table

Site Area (155.8m²) Existing Proposed Control Complies

Overall Height (metres) 6.6m 7.8m 9.5m YES



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 94

7.3 Site area requirements

Not applicable to this assessment.

7.4 Height

The proposal complies with the statutory height limit of 9.5 metres applicable to the subject site and
with the objectives of the height control.

7.5 Floor space ratio

There is no statutory floor space ratio control for the subject proposal.

7.6 FSBL

The property is not subject to Council’s foreshore building line control.

7.7 Other special clauses/development standards

Clause 18 Excavation: Council’s Development Engineer provided the following comment:

“Geotechnical, Hydrogeological and/or Structural comments

A Geotechnical Investigation by Jeffery & Katauskas dated 21 Feb 2000 ref 14944Wplet has
been prepared for the site.  The report appears to refer to only a 2 level residence with no
excavation which is not the case for this development which includes 3 levels and significant
rock excavation.

The report identified sandstone bedrock at depths of 0.6m and 1.46m deep overlaid with fill
and silt sand.

No recommendations were made concerning the bedrock excavation. Due to the close
proximity of adjoining terraces a further Geotechnical Report is required to consider the rock
excavation, dilapidation reports, standard geotechnical conditions and vibration monitoring
etc.  Groundwater is not considered an issue.”

The following comment has been provided by Baigents Consulting Engineers on behalf of the
applicant with respect to the geotechnical report:

“We have reviewed the geotechnical report prepared by Jeffrey and Katauskas, reference
14944Wplet, with regards to the alterations and additions to 37 Fletcher Street, Woollahra. It
is our opinion that the information contained in this report will be sufficient to prepare
structural design and documentation for the proposed alterations and additions.”

Condition No. 36 requires the preparation of a further geotechnical report and Condition No. 37
requires compliance with the recommendations of that report.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).
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Clauses 26-33 Heritage and conservation area provisions : The proposal is considered to be
satisfactory against the heritage provisions of Woollahra LEP, subject to a lowering in roof height
(see Condition No. 2).

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

This Draft LEP was placed on formal exhibition on 16 June 2004.  The Draft LEP will be on public
exhibition until Friday 16 July 2004.

The site is not identified as potentially acid sulphate soils ("PASS").

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Residential Development Control Plan 1995

Site Area (155.8m²) Existing Proposed Control Complies

External Wall Height (metres) 5.5m 7.6m 7.2 NO

Floor Space Ratio (m²)
0.827:1
(129m²)

1.399:1
(218m²)

1:1
(155.8m²) NO

Boundary Setbacks (metres):
Front (South)
Rear  (North)
Side  (East)
Side  (West)

4.1m
8.1m
Nil
Nil

4.1m*
8.1m
Nil*
Nil*

Predominant
1.5m
1.5m
1.5m

YES
YES
NO*
NO*

Unbuilt-Upon Area (m²) 40.87%
(63.68m²)

36%
(56.16m²)

33%
(51.4m²)

YES

Soft Landscaping at/or Near Ground
Level (m²)

31m² 15m² 17m² NO

Location of Parking Structures N/A
Behind front
building line

Behind Front
Building Line

YES

Max Width of Parking Structures
(metres)

N/A 48.9% 40% NO

*As existing

Height

The height of the east and west boundary wall, measuring at 7.6m from ground level does not
comply with the 7.2 height external wall height control of the DCP. This is as a result of the
proposed basement level. However, as this wall height will match that of the adjoining approved
semi-detached dwelling, no objection is raised.

Floor Space Ratio

The proposal provides a gross floor area of 218m² equating to a floor space ratio of 1.399:1. This
provides a non compliance of 62.2m² with the applicable floor space ratio control.

The scale and bulk of the proposed basement, ground and first floor addition to the rear of the
dwelling is consistent with similar types of additions to properties along this section of Fletcher
Street, evident from View Street.
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The scale and bulk of the proposal would be compatible with development in the neighbourhood
and would be compatible with the size and characteristics of the site.  In this regard, the proposal
would satisfy the objectives of the DCP and is considered acceptable in this instance.

The proposal will not result in a loss of solar access for the primary open space or north facing
habitable windows of the immediate adjoining properties as the rear of the sites along this section of
Fletcher Street face north.  In this regard, the proposal is considered to be satisfactory.

Siting of Development

The proposed rear boundary setback is not proposed to be reduced and complies with the
predominant setback of adjoining properties,  particularly that of the existing and approved
alterations and additions to the adjoining property at No. 35 Fletcher Street.

The DCP prescribes a minimum side boundary setback of 1.5metres.  The proposal would be
constructed to its east and west boundary on the ground and first floor.

No objection is raised to the construction of the dwelling up to the side boundaries of the property
as it would be unreasonable to enforce a 1.5metre setback to a site that is only 4.6metres in width in
terms of the amenity of the dwelling.

The proposal includes the provision of balustrading and privacy screens to the eastern and western
sides as follows:

• Ground floor:
• Eastern side: 1 metre high wall with 1 metre high timber screen with gaps above
• Western side: 1 metre high steel balustrade

• First floor:
• Eastern side: 1 metre high wall
• Western side: 1 metre high wall

It is considered that these measures are not sufficient to ensure that the privacy of adjoining
properties are maintained and solid privacy screens should be provided to a height of 1.8 metres
above finished floor level (see Condition No. 3).

The siting of the development would not obstruct any significant district views from adjoining
property to Cooper Park valley towards the north and the city towards the north west.

The existing fenestration to the western elevation is proposed to be retained with proposed works
being limited to fire rated brick glass blocks to the basement level. The privacy of the adjoining
property to the west would therefore be maintained.
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Unbuilt Upon Area

The proposal would provide a total of 56.16m² of unbuilt upon area on the site.  The DCP
prescribes a minimum of 51.4m² of unbuilt upon area on the site. The proposal therefore complies
in this regard.

Soft and Porous Landscaping

The proposal would be deficient by 2m² of the soft and porous landscaping.  This amount is not
considered to be significant and the proposal is acceptable in this regard.

Building Form

The proposal is considered to be compatible with the scale and built-form of surrounding
development and relates to the topography of the site.

The height of the wall and gate facing View Street is proposed to a maximum RL57.55, which is
lower than that approved on the adjoining semi-detached dwelling. It is therefore recommended that
the wall height remain as proposed. The planter box above is to be deleted and this is outlined in
Condition No. 4. The proposal is therefore considered to be satisfactory in terms of built form to
View Street.

External materials, colours and finishes criteria

The proposed materials, finish and colours to the principal dwelling are considered acceptable.

9.2 DCP for off-street car parking provision and servicing facilities

Council's Off Street Car Parking DCP requires a minimum of two off street car parking spaces for
the site.  The proposal provides a single car space. Having regard to the size of the site, providing an
additional off street car space would require extensive excavation.  In this regard, the proposal is
considered to be acceptable.

9.3 Woollahra facades policy

Building classification: A2

Site Area (155.8m²) Existing Proposed Control Complies

Floor Space Ratio
0.827:1
(129m²)

1.399:1
(218m²)

1:1
(155.8m²) NO

Site Coverage (m²) - maximum
59.12%

(92.12m²)
63.95%

(99.64m²)
66%

(102.83m²) YES

Car Parking Spaces Nil 1
2

(1 with
discretion)

YES

As discussed above, the proposal is considered to be satisfactory in terms of the objectives relating
to floor space ratio and site coverage. Council’s Facades Policy allows for discretion when
calculating the parking requirement for sites less than 232m². In this regard, the proposed provision
of one space is considered satisfactory.
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9.4 Woollahra Access DCP

This proposal is for a Class 1a building.  The access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1a buildings.  Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.5 Other DCPs, codes and policies

Fencing Code

The proposed rear boundary wall with access gate exceeds the fence height control of 1.8 metres.
However, as discussed above, the proposed height is considered satisfactory, as it will be lower than
that approved on the adjoining property at No. 35 Fletcher Street.

10. APPLICABLE REGULATIONS

Clause 94 of EP&A Regulation 2000

Clause 94 of the Environmental Planning & Assessment Regulation 2000 is applicable to
development applications comprising the rebuilding, alteration, enlargement of extension of the an
existing building where:

a) the proposed building work, together with any other building work completed or authorised
within the three previous years, represents more than half the total volume of the building, as
it was before such work was commenced, measured over its roof and external walls, or

b) the measures contained in the building are inadequate:
i) to protect persons using the building and to facilitate their egress from the building, in the

event of a fire, or
ii) to  restrict the spread of fire from the building to other buildings nearby.

In determining the application, Council is required to consider whether it would be appropriate to
require the existing building to be brought into total or partial conforming with the Building Code
of Australia.

It is noted that the proposed alterations and additions will not alter the class of the building from
Class 1a. Condition No. 42 requires all works to comply with the Building Code of Australia.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in the report.

12. THE SUITABILITY OF THE SITE

There is no evidence before Council to suggest the site is unsuitable for the subject proposal.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP. Submissions were received from:
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• S & E Kidston, 31 Fletcher Street, Woollahra
• G & D Earle, 16 View Street, Woollahra

The objections raised the following issues:

• Reduction in amount of open space

The proposal complies with the minimum required area of open space and is considered satisfactory
in this regard.

• Overdevelopment of the site

The proposal is considered to be satisfactory in terms of the objectives of Council’s controls.

• Inappropriate height

The height of the rear addition is required to be reduced to match that of the approved addition on
the adjoining property (see Condition No. 2). The reduced height is considered satisfactory in terms
of maintaining the heritage significance of the front section of the building.

• Loss of solar access:

The proposal is considered to be satisfactory in terms of maintaining adequate solar access to the
adjoining properties and will only have a minor impact on the adjoining property to the west during
the morning and a minor impact on the adjoining property to the east during the afternoon. The rear
open space areas of both the adjoining properties will continue to receive adequate solar access at
mid day and will not be affected by the proposal due to the orientation of the site.

• Impact on on-street parking for View Street residents:

The proposal seeks to provide one off-street car parking space whilst only reducing on street car
parking by one space. This is considered satisfactory.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would not be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 983/2003/1 for
alterations and additions to the existing dwelling on land at 37 Fletcher Street, WOOLLAHRA,
subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 9917 DA 05A to 9917
DA015A inclusive, dated October 2003, drawn by Graham Ormsby & Associates Pty Ltd
Architects, all of which carry a Council stamp “Approved DA Plans” and the signature of a
Council officer, except where amended by the following conditions.
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2. Height of rear addition

The height of the rear addition is to be reduced to provide a maximum height of RL63.72.
This condition is imposed to protect the heritage significance of the original front section of
the dwelling. Details are to be submitted with the Construction Certificate application.

3. Privacy screen

Solid privacy screens to a height of 1.8 metres are to be provided to the western and eastern
sides of the terraces at ground and first floor level. This condition is imposed to protect the
privacy of adjoining properties. Details are to be submitted with the Construction Certificate
application.

4. Rear wall and planter box

The rear wall is to be no higher than 3 metres above footpath level (RL57.64) and the planter
box is to be deleted to reduce the scale of this structure as viewed from View Street. Details
are to be submitted with the Construction Certificate application.

5.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

6. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

7. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.
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8. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

9. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

10. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

11. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

12. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.
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13. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond
required

1 Syzygium leuhmannii
Small Leaved Lilly Pilly

Rear – Council verge View
St.

4 x 3 $500

Total bond $500

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour or
shade them in the colour green for trees to be retained and yellow for trees to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

14. Street trees

The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8 metres
high chainlink or welded mesh fencing. The fencing must be maintained for the duration of
the building works. Storage of materials or plant must not occur within the fenced area.

15. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable growing
medium and have a total cover of Couch turf.  Any alternative treatment must be carried out
to the satisfaction of Council’s Development Engineer.

16. Stormwater Management Plan

A Stormwater Management Plan for the site must be submitted with the application for a
Construction Certificate. This Condition is imposed to ensure site stormwater is disposed in a
controlled and sustainable manner.
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The preferred method of discharge to Council drainage system is by gravity. Pump out
systems must only be considered after all reasonable attempts have been made to obtain an
easement for a gravity drainage system.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP) and Soil and Water Plan
by Graham Ormsby & Associates Plan No 9917 DA 29A dated October 2003.

Stormwater run-off from the proposed development must drain to View St. New drainage
systems must be designed having regard to the need to prevent stormwater from entering
buildings in accordance with the Building Code of Australia (BCA).

The Stormwater Management Plan must be detailed by a suitably qualified civil or hydraulic
engineer and must include the following specific requirements (as appropriate for the site and
determined by the Hydraulic Consultant):

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall and Run-
off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specifications
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions and of all drainage pits
• Point of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
• Copies of certificates of title, showing the creation or existence of private

easements to drain water by gravity, if required.
• Subsoil drainage details (layout, grades, material), clean out points and discharge

point.

Accordingly, the following requirements apply to all stormwater drainage systems:

b) Inspection and Certification of Existing System

Where it is proposed to connect to the existing site drainage system, the applicant must supply
an inspection report for the affected site drainage system from a suitably qualified engineer.
This inspection report must confirm:

• The point and method of discharge (by way of sketch or plan) for the existing
stormwater drainage system,

• The satisfactory condition of the existing system,
• The satisfactory capacity for continued usage, and
• No deleterious effect on existing, adjacent or downstream properties as a result of

the continued use of this existing system.

c) Existing stormwater drainage systems that discharge to the sewer are not in
compliance with Sydney Water or Council’s requirements.  The applicant must submit
details of a stormwater drainage system that complies with Sydney Water’s
requirements and Council’s Stormwater draft DCP-LAP.
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d) Any new drainage works must incorporate a piped connection to an existing drainage
system (satisfying the requirements of this Condition) or to an Approved Council
discharge point. New drainage systems must be designed having regard to the need to
prevent stormwater from entering buildings in accordance with the Building Code of
Australia (BCA).

e) Any new kerb connections must be made using galvanised Rectangular Hollow
Sections (RHS) (125 x 75 mm), or suitable kerb adaptors, to prevent ongoing damage
to the kerb.

17. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan by Graham Ormsby & Assoc Plan No 9917 DA 29A dated October 2003.

18. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

c) Certification that:

• The drainage system has been installed in accordance with the drainage Conditions
of Development Consent.

• That all drainage components are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.

d) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system

19. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

20. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban
Stormwater: Construction Activities, must be implemented during demolition, excavation and
construction of the development. All controls must be maintained at all times.
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21. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

22. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

23. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

24. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

25. Damage security deposit

A security deposit of $8,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

26. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.
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27. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

28. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

29. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

30. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

31. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier as
meeting all Council requirements and as-built drawings are to be submitted to Council’s
Development Engineer, prior to the release of the Infrastructure Works Bond. Works
generally must be in accordance with the relevant clauses of the current edition of AUS-
SPEC.

32. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a new full width concrete driveway crossing and layback in accordance
with Council’s Standard Drawing RF2/14238.  Levels in the footpath area must match
existing.

• Reinstatement of footpath, kerb and gutter to match existing.
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• Where a grass verge exists, the balance of the area between the footpath and the kerb
over the full frontage of the proposed development must be turfed.  The grass verge
must be constructed to contain a uniform minimum 75mm of friable growing medium
and have a total cover of Couch turf

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

33. Works on Council land - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $2,700.  The Bond may be in the form of a bank
guarantee and must be lodged prior to the issue of a Construction Certificate.  The Bond will
not be released until Council has inspected the site and is satisfied that the works have been
carried out to Council’s requirements. Council may use part or all of the Bond to complete the
works to its satisfaction if the works do not meet Council’s requirements.

34. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

35. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

36. Preparation of geotechnical and hydrogeological reports

A further Geotechnical Report is to be prepared for an investigation and recommendations on
the excavation of rock, methods of excavation, construction methodology, impacts on
adjoining development etc.  The report with supporting information and plans must be
submitted to Council or an Accredited Certifier prior to issue of a Construction Certificate and
prior to commencement of excavation.

The Geotechnical and Hydrogeological reports must be prepared in accordance with the
Council guideline “Guidelines for Preparation of a Geotechnical and Hydrogeological
Reports”.
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37. Compliance with the recommendations of the geotechnical and hydrogeological reports

The development works are to be undertaken in accordance with the recommendations of the
Geotechnical and Hydrogeological report/s prepared by Jeffery & Katauskas dated 21 Feb
2000 ref 14944WPlet and further investigation required above.

38. Dilapidation survey

A dilapidation survey of the property and infrastructure must be conducted prior to any site
work. The lateral extent of the survey must cover the likely “zone of influence” of any
dewatering and/or construction induced vibration. A practicing structural engineer must
prepare a full dilapidation report on the structural condition of all existing structures at the
following locations:

• 35 Fletcher St, Woollahra
• 39 Fletcher St, Woollahra

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

39. Vibration Monitoring Program

Vibration resulting from construction activities can adversely affect surrounding property and
infrastructure. To ensure that vibration created by the method of construction does not
adversely impact on the existing building, surrounding property and infrastructure, a
Vibration Monitoring Program must be implemented.

Prior to the issue of the Construction Certificate, the applicant must submit to the Accredited
Certifier details of the proposed Vibration Monitoring Program. A qualified and practising
geotechnical and/or hydrogeological engineer must prepare the Vibration Monitoring Program
and undertake all associated investigations. Details to be included in Vibration Monitoring
Program to include:

e) pre-set acceptable limits for the variation of:
− settlement
− deflection or movement of retaining mechanisms such as shoring and bracing and
− vibration in accordance with AS 2187.2 1993 Appendix J, including acceptable

velocity of vibration.
f) the location and type of monitoring systems to be used
g) recommended hold points to allow for inspection and certification by a geotechnical
     engineer and
h) a contingency plan should the pre-set acceptable limits be exceeded.
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40. Certification of Vibration Monitoring

A record of inspections and monitoring of vibration in accordance with the Vibration
Monitoring Program must be submitted in a report form to the Accredited Certifier prior to
release of the Certificate of Occupancy or final building inspection as appropriate. A qualified
and practising geotechnical and/or hydrogeological engineer must prepare certification.

41. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability of
surrounding property and structures during their construction;

• Garage
• Bedroom
• Bathroom
• Stairs and storage

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent structures

and property.

42. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

43. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:
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• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

44. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

45. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.
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46. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

47. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.
(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in

connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

48. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.
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(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

49. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

50. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works:
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(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Ms J Askin Ms C McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

An application for an Occupation Certificate may be lodged with Council if the applicant
has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or alteration
of systems, and construction over or near existing water and sewerage services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in new
commercial and residential developments.  A brochure is available from your nearest
Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.

• Sydney Electricity has a requirement for the approval of any encroachments including
awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.
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3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement of any
building work is a serious breach of Section 81A(2) of the Environmental Planning &
Assessment Act 1979.  It is also a criminal offence which attracts substantial penalties and
may also result in action in the Land and Environment Court and orders for demolition.

4. Occupational health and safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Waste collection

Liquid and solid wastes generated on the site must be collected, transported and disposed of in
accordance with the requirements of the Protection of the Environment Operations Act 1997.
Records must be kept of all waste disposal from the site.

6. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

7. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au”

8. Hazardous waste removal (including asbestos)

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 115

9. Storage of dangerous goods

Details of the exact nature, quantity, location, method of storage and packing of any material
covered by the Dangerous Goods Act, 1975, must be submitted to the WorkCover Authority
in accordance with its requirements.

10. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

11. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

12. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

13. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

14. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

15. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 116

16. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms J Askin.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM NO.

FILE No.

D6

DA 194/2004/1

ADDRESS: 12 Court Road
DOUBLE BAY

PROPOSAL: Refurbishment of residential flat building and strata subdivision.

ZONING: Residential 2(b)

TYPE OF CONSENT: Local Development (SEPP 10 referral to DIPNR)

APPLICANT: Planning Workshop Australia

OWNER: Darnley Pty Ltd and others

DATE LODGED: 30 March 2004 (Initial submission)
14 September 2004 (Amended plans)

AUTHOR: Mr Simon Taylor

LOCALITY PLAN

subject
site

objectors

north
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1. SUMMARY

Reason for report

One letter of objection was received as a result of the notification period, the contents of which
were unable to be overcome by condition. The matter is therefore forwarded to the Application
Assessment Panel for determination.

Issues

• Visual privacy
• Retention of low cost accommodation
• Changes to an inter war flat building
• Deep soil landscaping
• Balcony size
• Car parking

Objections

One (1).

Cost of works

The stated cost of the proposed work of $110,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Conditional approval.

2. DESCRIPTION OF PROPOSAL

The proposal is for alterations and additions to an existing residential flat building, comprising of: -

• the internal reconfiguration of the ground floor and first floor units including the
demolition and construction of several walls.

• five new balconies, with French doors, to the first floor units
• five new courtyard areas, with French doors, to the ground floor units
• new windows to each elevation of the ground floor and first floor units
• new entry doors
• landscaping works
• strata subdivision
• parking for one vehicle

Amended plans were submitted to Council on 14 September 2004, where several changes were
made in order to alleviate issues raised by Council at a meeting with the architect on 2 August 2004.
These changes included the addition of lightweight balconies, the installation of windows more
appropriate to the inter-war flat building, a new lower front fence and the retention of the existing
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brick facade of the building. As these changes were made to reduce the impacts of the proposed
development and as the building footprint remains unchanged, there was no reason to renotify and
re-advertise the application.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the north western side of the Court Road and Anderson Street intersection, on
the outskirts of the Double Bay Commercial Centre.

The site has two street frontages and is relatively level.  On the site is an existing two-storey, late
1920’s residential flat building with parking located to its rear.

The predominant character of the area is single and two-storey dwellings and medium density
development on small allotments in a leafy precinct.

4. PROPERTY HISTORY

• DA955/2003 was lodged with Council in November 2003 but is yet to be determined. It
involves the $145 million Kiaora Lands Town Centre redevelopment adjoining to the north
and comprises
− the staged demolition of all buildings on the site with the exception of the original

Golden Sheaf Hotel
− the staged construction of a mixed use development comprising six buildings ranging in

height between three and six storeys, two levels of basement car parking, a total of 133
new apartments a new supermarket, retail and commercial tenancies and a new public
library.

Building D, located on the corner of Anderson Street and Patterson Lane is the adjoining
property to the north of the subject site. The following works are proposed: -

“…’terrace style’ 3 storey residential building containing seven dwellings each with a
separate entrance to Patterson Street. The third level to five of the dwellings is setback
and designed in a ‘loft’ style with balconies contained in the roof form.”

These dwellings will be setback a minimum of 6.0m from the southern boundary.

• A pre-DA meeting (pre DA133/2003 was held on 25 November 2003. It involved three
separate options for the redevelopment of the site. In each proposal, an increase in the floor
space ratio and the building footprint was sought. Council made the following conclusion: -

     “The proposals, which would increase the density of the existing residential flat building,
would fail to comply with the development standard for floor space, and as such, any
intensification would not be supported.”

The submitted plans for the subject DA differ substantially from the three options for
redevelopment proposed with the pre DA.

5. REFERRALS

5.1 Department of Infrastructure, Planning and Natural Resources
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DIPNR provides the following SEPP 10 assessment -

• “The DA proposes major alterations and addition works including internal
reconfirmation work, addition of balconies/patios, refurbishment of kitchens and
bathrooms and external rendering. Strata subdivision into six lots is also proposed.

• Six units are currently rented at or below the corresponding median rentals for one and
two bedroom units ($285p/w and $365p/w respectively) in the Woollahra LGA. Of
these, one x 1-bedroom unit and two x 2-bedroom units were rented below the first
quartile for one and two bedroom units ($250p/w and $320p/w respectively)

• It is estimated that approximately 2-4 units will be lost from the site due to owner
occupation following strata subdivision. The extensive works proposed as part of the
DA will also contribute to the increase of rentals of all units to above the median. The
proposal therefore represents a loss of all units from the low rental market following
the loss of three units currently rented below the first quartile rent levels. This is a
major loss.

• Upon analysis of the applicant’s survey of comparable accommodation, the Department
found between three and ten comparable one bedroom units and eight and 14
comparable two-bedroom units available per week. This indicates that there is limited
supply of comparable accommodation to absorb the loss of two x 2-bedroom units and
four x 2-bedroom units from the site.

• The applicant acknowledges that the proposal may lead to the decrease of housing
choice for residents and the displacement of tenants. The Department believes that the
significant rental increases of the units on site have the potential to reduce social
diversity by limiting the supply of low cost rental housing for low-income residents.
Therefore the proposal will have social and economic impacts over the longer term.

• Given the potential social and economic impacts discussed above, some tenants may be
disadvantaged by relocation as a result of the application. Notification and payment of
relocation expenses for all tenants was suggested by the applicant and are considered
satisfactory.

• Overall, the amount of affordable rental stock has declined by more than one third in
the six year period between 1995 and 2001. The potential loss of all six units from the
site will therefore contribute to the further cumulative decline of low cost stock.

• The SEPP 10 DA submission indicates that the building is structurally sound. Minor
changes to the existing building are recommended in order to achieve a satisfactory
level of fire safety.

Based on these findings, the Director General’s concurrence is granted to the application,
subject to the following conditions: -

1. One x 1-bedroom unit and one x 2-bedroom unit in the proposed strata plan is to be
retained in rental tenure on the open market for a period of three years from the
registration of the linen plan.

2. Rent levels for the units referred to in Condition 1 shall not exceed $285p/w for the one-
bedroom unit and $365p/w for the two-bedroom unit for the first year plus CPI each year
thereafter. These rents shall cover any additional facilities or benefits (such as car
parking) provided to the lessee of those units. No additional rent, fee or charge may be
levied for any additional facilities or benefits provided by the lessee under the rental
agreements.
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3. A positive covenant shall be created under Section 88E of the Conveyancing Act, to give
effect to Conditions 1 and 2 above. Such covenant shall not be revoked or modified
without prior approval of Council. The covenant shall be submitted for Council’s
approval with the strata plan and shall be registered simultaneously with the strata plan.

4. Statutory declarations shall be submitted to Council annually from the date of registration
of the strata plan by the respective owners of the units referred to in Condition 1 for a
period of three years documenting rent levels charged including rent receipts.

5. The applicant shall ensure that all existing tenants to be displaced from the building as a
result of the proposal shall be assisted to find alternative comparable accommodation.
This shall include a 60-day notification period to vacate and a monetary payment to the
value of $500 paid directly to the intended recipients (Such as removalists or real estate
agents) to assist in relocation, with the option for each tenant to nominate how those
funds are allocated.

6. The applicant shall provide to Council prior to the approval of the strata plan of
subdivision, detailed measures that will be put in place to comply with Condition 5.

7. The applicant shall inform the tenants of the above conditions.”

Accordingly, refer to Conditions 2-6.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPP 10: Retention of Low Cost Accommodation

Subject to Conditions 2-6, the proposal would be acceptable with regard to the relevant clauses of
SEPP 10. This is discussed in Section 5.1.

6.2 SEPP 65: Design of Residential Flat Buildings

SEPP 65 applies to new residential flat buildings, substantial redevelopment/refurbishment of
existing residential flat buildings and the conversion of an existing building to a residential flat
building. In particular, it applies to buildings where there are three or more storeys and four or more
self-contained dwellings.

As the subject building consists of only two storeys, SEPP 65 is not applicable.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the Woollahra LEP
1995 and the relevant objectives of the Residential 2(b) zone.

7.2 Statutory compliance table

Site Area (450.9m²) Existing Proposed Control Complies

Overall Height (m) 8.6m 8.6m 9.5m YES

7.3 Clause 9 Subdivision of Land

The proposed strata subdivision is acceptable with regard to Clause 9 of Woollahra LEP 1995.

7.4 Clause 12 Height

The proposal would comply with the maximum building height prescribed by Clause 12 of
Woollahra LEP 1995.

7.5 Clause 11 Floor space ratio

Whilst the proposal involves the construction of several new balconies, the floor space ratio would
remain unchanged.
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8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

8.1 Draft Woollahra LEP 1995 (Amendment 39) – Acid Sulphate Soils

The draft Woollahra LEP 1995 (Amendment 39) – Acid Sulphate Soils is currently on public
exhibition and is applicable to the subject site.

The site is located within an area known to contain acid sulphate soils with a classification index of
3. In this instance, further soil investigation works for Acid Sulphate Soils is required for any works
that will occur beyond one metre below the existing ground level. The proposed works are not
expected to extend beyond 1.0m below the existing ground level.

The proposal is therefore acceptable with regard to draft Woollahra LEP 1995 (Amendment 39).
However, any potential works beyond a depth of 1.0m is covered in Condition 10.

9. DEVELOPMENT CONTROL PLANS

9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (450.9m²) Existing Proposed Control Complies

Building Boundary Setbacks
Front (south)
Rear  (north)

4.6m
4.5m

2.6m
2.7m

Predominant
7.7m

NO
NO

Deep Soil Landscaped Area
4.0%

(18.0m²)
28.0%

(126.3m²)
40%

(180.3m²)   NO*

Deep Soil Landscaped Area –
Front Setback Nil

74% (56.2m²)
20m²

40% (30.4m²)
Min area - 20m² YES

Private Open Space Per Dwelling at
Ground Level – Total

> 35m²
4.2m

> 35m²
4.2m

35m²
Min dimension – 3m YES

Private Open Space Per Dwelling at
Ground Level – Principal Area

> 16m²
4.2m

> 16m²
4.2m

16m²
Min dimension – 4m YES

Private Open Space –
upper floor units in RFBs Nil

Min area - 6.3m²
Min dimension - 0.9m

Min area - 8m²
Min dimension - 2m NO

Building Articulation < 6.0m 1.3m 6.0m YES

Front Fence Height (metres) approx 0.5m 0.9m 1.2m YES

Setback of Bedroom Windows from
Driveways of Other Dwellings (m) 2.2m 2.2m 3.0m   NO*

Car Parking Spaces 2 1/2**  10   NO*

Min Access Driveway Width (m) N/A
2.4m

   3.0m** 3.5m – 6.0m NO

* Existing non-compliance
** Refer to Condition 8
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Desired future precinct character objectives and performance criteria

The landscape character of the site and built form of the residential flat building would be
improved.  The tree canopy will be maintained and as the only external changes to the footprint of
the building relate to the addition of balconies, the scale and bulk of the property and its impact
upon views in the area would be negligible. The majority of the proposed changes to the dwelling
are therefore acceptable with regard to the desired future precinct character objectives and
performance criteria of the Manning Road precinct in Section 4.4.6 of Woollahra RDCP 2003.

Streetscape performance criteria

The southern elevation of the dwelling facing Court Road is being altered with the construction of
three balconies and French doors. The materials do not reflect the architectural design and finishes
of the existing inter-war flat building and are therefore contrary to objective O5.1.2 and C5.1.3 of
Woollahra RDCP 2003. However, the proposed balconies are considered to be lightweight in nature
and are seen to enhance the articulation of the building, provide improved energy efficiency through
greater light penetration to the interior of the building and provide suitable private open space to the
first floor units where none previously existed.

As such, it is considered that the proposal is otherwise acceptable with regard to Section 5.1 of
Woollahra RDCP 2003.

Building size and location performance criteria

The proposal will result in minor changes to the northern and southern side setbacks as a result of
the addition of balconies on both the ground floor and first floor. The size of the balconies and the
subsequent provision of open space would ensure no adverse impact with regard to overshadowing,
views or privacy. The proposal is considered to be acceptable with regard to the relevant clauses of
Section 5.2 of Woollahra RDCP 2003.

Open space and landscaping performance criteria

The building footprint of the building remains unchanged.

To provide a compliant amount of deep soil landscaping on the subject site would require the entire
unbuilt upon area to comprise deep soil landscaping. This would compromise terrace areas,
entrance paths and the existing parking space at the northern end of the property and is considered
unrealistic. As the proposal would result in a significant increase in deep soil landscaping on the site
to approximately 70% of the unbuilt upon area, the proposal is considered acceptable in this regard.

The proposal also involves the construction of five first floor balconies. Of these balconies, Unit 6
in the south western corner of the first floor of the building will have a balcony with a total area of
6.3m² which does not comply with C5.3.5 of Section 5.3 of Woollahra RDCP 2003. However, when
considering that both Units 4 and 5 have 9.5m² and 9.0m² of balcony space respectively for two
bedroom units, the extent of balcony space for Unit 6, itself a one-bedroom unit is reasonable and a
vast improvement in the existing, which provides no balcony at all.

The proposal is acceptable with regard to Section 5.3 of Woollahra RDCP 2003.
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Fences and walls performance criteria

The proposal involves the demolition of the existing low brick fence along Court Road and
Anderson Street and its replacement with a 0.9m rendered masonry fence. The side boundary fences
will be built to 1.8m. This is acceptable with regard to the relevant clauses of Section 5.4 of
Woollahra RDCP 2003.

Stormwater management performance criteria

The proposal involves the removal of a significant amount of hard paving from the front and rear
yards of the property and its replacement with and deep soil landscaping, including gravel. In this
regard, infiltration of stormwater is significantly improved. The proposal would comply with
Section 5.7 of Woollahra RDCP 2003.

Acoustic and visual privacy performance criteria

The proposed development benefits from its location on the corner of Anderson Street and Court
Road as the majority of overlooking from new windows and balconies occurs over these streets.
Elsewhere, obscure glazing, pylons and widths of balconies aid in maintaining suitable levels of
visual privacy.

At the first floor level, the French doors and julliette balcony from bedroom one of Unit 5
predominantly overlook the driveway of the adjoining property and are screened appropriately by
existing vegetation along the boundary with 14 Court Road.

The proposed balcony from the lounge room of Unit 4 overlooks the front yard of 1 Anderson
Street to the north and Anderson Street itself. As it is a north-facing balcony, there would be a
negative impact upon solar access and energy efficiency requirements if privacy screening devices
were imposed. Likewise, it would be contrary to private open space requirements to remove the
balcony, as there are no other opportunities for balcony space on the western and eastern elevations
of the building. Regardless, the main private open space area of the adjoining property is considered
to be the rear yard of 1 Anderson Street and the 2.1m width of the balcony is not considered to
detrimentally impact on the private open space at the front of the property.

The other balcony adjoining the bedroom to Unit 4 on the northern elevation is seen to overlook the
existing carport and roof of 1 Anderson Street and is therefore considered acceptable.

Despite the construction of a low 0.9m fence alongside the open space areas of Units 2 and 3 to the
south of the dwelling, visual privacy is maintained through appropriate landscaping.

The proposal is therefore acceptable with regard to Section 5.3 of Woollahra RDCP 2003.

Car parking and driveways performance criteria

The subject site, in particular Unit 1, will be provided with one off-street car parking space and an
additional non-compliant area for parking over the gravel portion of the rear yard. In this regard, the
site would be deficient by nine off-street car spaces.

The proposal does not result in any increase in dwellings, bedrooms or gross floor area.
Subsequently, no additional car parking would be required. Likewise, no Section 94 contributions
are applicable.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 126

As the site is in close proximity to several bus routes along New South Head Road, as deep soil
landscaping opportunities are significantly improved and with regard to Condition 8, the current
parking situation would be acceptable with regard to Section 5.9 of Woollahra RDCP 2003.

This is discussed further in Section 9.2.

Site facilities performance criteria

There is no provision for laundry facilities in Units 1 and 4 and no on-site garbage and recycling
facilities. This is acknowledged in Advising 12 and Condition 9 respectively and also noted in
Condition 39, with regard to the Building Code of Australia.

Inter-war flat buildings performance criteria

The subject building is considered to have been built in 1927 and is therefore classified as an inter-
war flat building.

The proposal will result in a significant improvement to the front garden, which is supportive of
C5.14.1 of Section 5.14 of Woollahra RDCP 2003. It also involves the demolition of the existing
front fence and its replacement with a 0.9m high masonry fence, which is contrary to C5.14.19 and
C5.14.20. However, in providing more useable private open space in the front setback of the
building, the demolition of the existing fence and the construction of a higher fence is considered
acceptable as it provides suitable privacy screening for the occupants of Units 2 and 3 from Court
Road. The original brick materials of the fence are to be retained and the new gates are to be
constructed in accordance with C5.14.20 and C5.14.22 with the imposition of Condition 11.

The proposal also involves the addition of balconies to the western, southern and northern
elevations of the buildings. This is contrary to C5.14.3, as the additions will alter the traditional
appearance of the inter-war flat building when viewed from Court Road and Anderson Street.
However, the balconies are lightweight in nature and considered to be supportive of other energy
efficiency, streetscape and open space and landscaping controls in the Woollahra RDCP 2003. In
addition, they are partially screened alongside Court Road on the southern elevation and located
away from Anderson Street on the northern elevation. In this regard, they are otherwise acceptable.

There are several changes to the exiting variety of windows on each elevation of the building: -

• Two new windows to the first floor of the northern elevation will replace the existing non-
complementary window and match the existing ground floor casement windows, subject to
the inclusion of Condition 12.

• The changes to the existing windows and addition of new French doors along the eastern
elevation are not visibly prominent in the streetscape and/or are appropriate to the needs for a
bathroom and are therefore acceptable

• The French doors to the northern and southern elevations, whilst contrary to C5.14.8, are
similar in style to the existing windows and provide necessary access to the lightweight
balconies

• The addition of lower sills to the existing windows between the balconies of Unit 5 and 6 on
both the ground floor and first floor is contrary to C5.14.7 and C5.14.8 as the changes to the
facade of the inter-war flat building would be visually prominent in Court Road. These
changes are deleted by Condition 12.
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The proposal would be able to comply with the relevant fire requirements in C5.14.38 to C5.14.45
in Section 5.14 of Woollahra RDCP 2003.

Overall, the changes made to the building are contributory to the intended style of the inter-war flat
building and in several instances replace existing unfavourable window openings and styles and
establish a more sympathetic and complementary facade to the building. Whilst not complying with
all the relevant controls and with regard to Conditions 11 and 12, the proposal is considered to be
supportive of the objectives of Section 5.14 of Woollahra RDCP 2003.

9.2 DCP for off-street car parking provision and servicing facilities

With regard to Table 2.7 of the Woollahra off-street car parking DCP, the proposal requires a total
of ten car spaces and 3 visitor car spaces. The non-compliance with Section 5.9 of Woollahra RDCP
2003 has been considered acceptable in Section 9.1.

The existing off-street parking situation allows for two compliant car spaces in the northern setback
of the property. The proposal involves the provision of two stacked spaces in the same area,
however, both spaces do not comply with car space dimensions required in AS2890:1.

The proposed space over the gravel portion of the rear yard measures 4.5m in length and 1.8m in
width and cannot be considered as a car space. It is, however, unrealistic to assume that the area
will not be used for parking. Subsequently, Condition 8 requires changes to the landscaping in the
rear yard to allow a car space width of 2.5m.

Likewise, the provision of a gate to the existing hard stand car space would compromise the length
of the space such that it would now measure 4.0m. However, a condition requiring the deletion of
the gate would achieve the same outcome as retaining the gate and leaving it open when a car is
parked in the space. Likewise, it is not necessary to have the gate closed whilst a car is parked in the
space.

As such, the proposal would be acceptable with regard to the Woollahra DCP for off-street car
parking, subject to Condition 8.

9.3 Woollahra Access DCP

Under the provisions of the Woollahra Access DCP, the proposed alterations and additions to the
dwelling would require a minimum of one of the six units in the building to be visitor accessible
with one disabled car space.

Access to Unit 1 is provided by Condition 7 via the existing entrance to the living room. As a
consequence, the proposal should comply with draft AS2890.6, which requires the provision of one
disabled space for each visitor accessible dwelling. However, this is not achievable due to the
constraints associated with the location of the space and its proximity to the flat building and
property boundary. It would also result in a significant reduction in the amount of deep soil
landscaping. Regardless, partial compliance with regard to parking space length and width is
achieved.

In this regard, the proposal is considered to be acceptable with regard to the Woollahra Access
DCP.
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10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires Council to consider Australian Standard AS 2601-
2001: The demolition of structures. Subject to Condition 31, the proposal would comply.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts have been addressed elsewhere in the report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submission was received from Mrs Linda Harvey of 14 Court Road,
Double Bay.

The objections raised the following issues:

• Inaccurate rentals

The rental prices of the six units are at or below the median rental price for the Woollahra LGA.
The rentals have been independently valued by three separate licensed real estate agents. For the
purposes of assessment with regard to SEPP 10, the prices have been considered acceptable by the
Department of Infrastructure, Planning and Natural Resources

• Insufficient setbacks, landscaping, parking and site area for strata subdivision

The site area and side setbacks are remaining unchanged, the front and rear setbacks are changing
slightly with the addition of balconies and the extent of deep soil landscaping is being substantially
improved. The number of units, bedrooms and gross floor area are remaining unchanged. This will
have no impact upon the strata subdivision of the six units.

• Garage was demolished without consent from Council

This matter will be referred to Council’s Compliance Section.

• Inadequate parking arrangements –  there was previously a brick lock up garage and two
additional car spaces providing parking for three vehicles

An on-site inspection of the site showed hard stand paving in the northern or rear setback of the site.
Whilst this may be able to accommodate the parking of three vehicles, the car space dimensions
stipulated in AS2890:1 only allow the parking of two vehicles.

Nevertheless, the proposed parking arrangements have been considered acceptable in Section 9.1
and 9.2.
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14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 194/2004/1 for the
refurbishment of the existing residential flat building and strata subdivision on land at 12 Court
Road Double Bay, subject to the following conditions: -

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered SK.01B, SK.02B,
SK.03B and SK.04B and SK.05B, dated 17 August 2004 and drawn by SDA International Pty
Ltd, including a landscape plan numbered SKL.01, dated 17 August 2004 and drawn by SDA
International Pty Ltd, all of which carry a Council stamp “Approved DA Plans” and the
signature of a Council officer, except where amended by the following conditions.

2. DIPNR Terms of Agreement

One x 1-bedroom unit and one x 2-bedroom unit in the Strata Plan is to be retained in rental
tenure on the open market for a period of three years from the registration of the linen plan.

3. DIPNR Terms of Agreement

Rent levels for the units referred to in Condition 2 shall not exceed $285p/w and $365p/w for
the one-bedroom and two-bedroom units respectively for the first year plus CPI each year
thereafter. These rents shall cover any additional facilities or benefits (such as car parking)
provided to the lessee of those units. No additional rent, fee or charge may be levied for any
additional facilities or benefits provided by the lessee under the rental agreements.

4. DIPNR Terms of Agreement

A positive covenant shall be created under Section 88E of the Conveyancing Act, to give
effect to Conditions 2 and 3. Such covenant shall not be revoked or modified without prior
approval of Council. The covenant shall be submitted for Council’s approval prior to an
application for a Strata Plan and shall be registered simultaneously with the Strata Plan.

5. DIPNR Terms of Agreement

Statutory declarations shall be submitted to Council annually from the date of registration of
the Strata Plan by the respective owners of the units referred to in Condition 2 for a period of
three years documenting rent levels charged including rent receipts.
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6. DIPNR Terms of Agreement

The applicant shall ensure that all existing tenants to be displaced from the building as a result
of the proposal shall be assisted to find alternative comparable accommodation. This shall
include a 60-day notification period to vacate and a monetary payment to the value of $500
paid directly to the intended recipients (such as removalists or real estate agents) to assist in
relocation, with the option for each tenant to nominate how those funds are allocated.

Details are to be submitted prior to the commencement of works. The applicant shall also
inform the tenants of these requirements.

7. Access

At least one of the three ground floor units is to be made ‘visitor accessible’, in accordance
with disabled access requirements in Table 1 of the Woollahra Access DCP. This condition
involves the provision of a wheelchair ramp in lieu of proposed stairs to a proposed side
entrance and is not to occur to the existing main entrance to the building. Details are to be
submitted with the Construction Certificate application.

8. Car space/entrance gate

In order to comply with AS2890:1, the width of the vehicle entrance is to be increased to
2.8m and the width of the eastern car space increased to 2.5m

Landscaping on the southern side of the driveway for a distance of two metres must not
exceed 1.2m in height. This is to ensure that the sight distance available to drivers exiting the
property is sufficient to alert them of oncoming vehicles and/or pedestrians.

This condition also allows alterations to fence piers, the pedestrian pathway and entrance and
landscaping in the immediate vicinity of the car space in order to accommodate a car space
that demonstrates complies with AS2890:1.

Details of all the above changes are to be submitted with the Construction Certificate
application.

9. Garbage facilities

An appropriate space for garbage and recycling facilities is to be provided for each unit in
accordance with C5.10.3, C5.10.4 and C5.10.5 of Section 5.10 of Woollahra RDCP 2003.
Details are to be submitted with the Construction Certificate application.

10. Acid Sulphate Soils

If works are to occur in excess of 1.0m below the existing ground level, a suitable qualified
person must therefore undertake an Acid Sulphate Soils Management Plan prior to the
commencement of any building works to determine the soil quality of the subject site. The
report must be to the satisfaction of Council.
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11. Front fence

In accordance with C5.14.20 of Section 5.14 of Woollahra LEP 1995, the masonry portion of
the front fence along Court Road and Anderson Road is to be deleted and replaced with
brickwork matching the colour, texture and style of the existing inter-war flat building and
existing fence.

The gates to the three new pedestrian entrances and the main building entrance are to be
constructed in accordance with C5.14.22 of Section 5.14 of Woollahra LEP 1995. Details are
to be submitted with the Construction Certificate application.

12. Windows

The two new windows in the eastern corner of the first floor of the northern elevation in lieu
of the existing non-complementary window are to match the existing ground floor casement
outward-opening windows.

The lower sills to the two existing windows between the balconies of Unit 5 and 6 on both the
ground floor and first floor are to be deleted and the windows are to be retained as is or
converted to casement outward-opening windows.

This condition will ensure the original characteristics of the inter-war flat building and ensure
compliance with C5.14.7 and C5.14.8 of Section 5.14 of Woollahra RDCP 2003. Details are
to be submitted with the Construction Certificate application.

13. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:
 (i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

14. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.
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15. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

16. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

17. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application. This
condition is imposed to ensure the structural integrity of the proposed building work.

18. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

19. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

20. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
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Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

21. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable growing
medium and have a total cover of Couch turf.  Any alternative treatment must be carried out
to the satisfaction of Council’s Development Engineer.

22. Relocation or reconstruction of Council’s drainage system

The developer must meet all costs of relocation or reconstruction of any part of Council’s
drainage system required to carry out the approved development.  All works must be carried
out to Council’s specifications.

23. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

24. Connection to existing drainage system

Stormwater run-off from the proposed paved area at the northern boundary is to drain to the
existing stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

25. Fire safety

A schedule of all existing and proposed safety measures within the building, in accordance
with the Building Code of Australia, must be submitted to Council with or before the
application for a Construction Certificate.

26. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate. The Levy can be paid directly to the Long Services Payments
Corporation or to Council.
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27. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

28. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system. Footpaths, gutters and roadways
must be swept regularly to keep them free from sediment.

29. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

30. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

31. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

32. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

33. Damage security deposit

A security deposit of $4,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit
Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.
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34. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

35. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

36. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

37. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

38. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

39. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.
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(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

40. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:
 (i) has been informed in writing of the licensee's name and contractor license

number; and
(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that

Act; or

• in the case of work to be done by any other person:
 (iii) has been informed in writing of the person's name and owner-builder permit

number; or
 (iv) has been given a declaration, signed by the owner of the land, that states that the

reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

41. Protection of public places

(a) If the work involved in the erection or demolition of a building:
 (i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed

or rendered inconvenient, or
(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.
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(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

42. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :
 (i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:
 (i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

43. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:
 (i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.
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approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

44. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr S Taylor Ms Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an application for approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding. All such applications must
comply with the Building Code of Australia

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

• an Application for Strata Title Subdivision under the Strata Schemes (Freehold
Development) Act 1973.
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2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

• Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement of
any building work is a serious breach of Section 81A(2) of the Environmental Planning &
Assessment Act 1979.  It is also a criminal offence which attracts substantial penalties and
may also result in action in the Land and Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

6. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
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• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

7. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

8. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

9. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

10. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

11. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

12. Compliance with the Building Code of Australia

Preliminary assessment of the development application drawings indicates that the proposal
may not comply with Part 3.8.3 (Health and Amenity – Facilities) of the Building Code of
Australia as accessible clothes washing facilities, comprising of at least one washtub and
space in the same room for a washing machine, are not provided
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13. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

14. Fire Safety Order

An inspection by Council's Fire Safety Officer revealed the need to issue a Fire Safety Order
under Section 121B of the Environmental Planning & Assessment Act 1979.

The effect of this order, issued by separate legal instrument, is that it prevents the issue of any
Strata Certificate under section 37 of the Strata Schemes (Freehold Development) Act 1973.

The applicant is advised that they must effect compliance with the fire safety order by
upgrading provisions for fire safety or fire safety awareness as necessary to prevent fire,
suppress fire or prevent the spread of fire or ensure or promote the safety of persons in the
event of fire before seeking a Strata Certificate under the Strata Schemes (Freehold
Development) Act 1973.

15. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr Simon Taylor.  However, if you wish to pursue your rights of appeal in the Land
& Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 142

DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D7

FILE No. DA 451/2004/1

ADDRESS: Shop 1, 227-231 Edgecliff Road WOOLLAHRA 2025

PROPOSAL: Change of Use to Dog Grooming Salon

TYPE OF CONSENT: Local

APPLICANT: Ms B Garufi

OWNER: A A Coroneo Pty Ltd

DATE LODGED: 16/07/2004

AUTHOR: Mr T Wong

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The concerns raised by the objectors to the application cannot be comprehensively satisfied
via conditions of consent.  Accordingly, the matter is referred to the Application Assessment
Panel for determination.

Issues

- On-site parking

Objections

One (1) objection was received.

Cost of works

Not applicable as the proposal seeks change of use of the existing premise which does not
include building works.

Recommendation

The application is recommended for approval because:

1. existing use rights apply to the premise;
2. it satisfies the relevant planning objectives in WLEP 1995 and RDCP 1999 subject to

conditions;
3. it is an appropriate design for the site subject to conditions; and
4. it will not have adverse effects on the amenity of adjoining properties such that refusal

is justified.

2. DESCRIPTION OF PROPOSAL

The proposal seeks to change the use of an existing vacant shop to a dog grooming shop with
the following business hours:
.
Tuesday to Saturday : 8.30am to 5.30pm

3. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

The site is within the Grafton Precinct under the Woollahra HCA DCP 2003 but the building
is not identified as any heritage or contributory item.

4. PROPERTY HISTORY

The premise is currently vacant.  The immediate previous use of it is for a travel agent
(DA267/72).
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5. REFERRALS

5.1 Comments from external approval bodies

Not applicable.

5.2 Heritage

Not applicable.

5.3 Building

Not applicable.

5.4 Health

Council’s Health Officer, Fred Pollak, provided the following comments:-

The following conditions need to applied to this proposal:

 1. Trade Waste

Details of facilities for waste storage and collection must be submitted to the accredited
certifier prior to issue of a Occupation Permit. Details must meet the following
requirements.

Prior to commencement of use a Trade Waste Collection Agreement must be entered
into with an appropriate operator. Evidence of the agreement must be provided to
Council’s Health Department, with a copy to Council’s Works and Services
Department.

The waste storage area must be sufficiently sized so as to store the waste generated by
the proposed use with allowance for separation of putrescible waste from recyclables.
Guidelines on the size of the required waste storage area are listed in the document
titled “Waste Recycling and Generation Rates” prepared by Council’s Waste Planning
Department, available from Council’s Customer Service Area.

2. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

3. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other
residences in the area or to motorists on nearby roads and to ensure no adverse impact
on the amenity of the surrounding area by light overspill.  All lighting must comply with
the Australian Standard AS4282:1997 Control of the Obtrusive Effects of Outdoor
Lighting.
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Accordingly, Condition Nos. 2 to 4 are recommended.
 

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

Not applicable.

6.2 REPs

Not applicable.

6.3 Section 94 contribution

Not applicable.

6.4 Other legislation

Not applicable.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The Council shall not grant consent to the carrying out of development on land to which this plan
applies unless the Council is of the opinion that the carrying out of the development is consistent
with such objectives of this plan and of the zone within which the development is proposed to be
carried out as apply to that development.

Although the site is occupied by a group of shops which represents prohibited development within
the Residential 2(a) zone, the site enjoys existing use rights as the use commenced, with Council
consent, before the use became prohibited pursuant to S. 108 of the Environmental Planning and
Assessment Act. Clause 39 of the Environmental Planning and Assessment Regulation states that an
existing use may, in accordance with this division, be;

(a) enlarged, expanded or intensified, or

(b) altered or extended; or

(c) rebuilt; or

(d) changed to another use, including a use that would otherwise be prohibited under the act.
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According to this section of the Regulation, Council may legally approve the works on planning
merit as the statutory planning controls that would otherwise apply do not in this case. The
proposed use, as detailed in the remainder of this report, is otherwise considered to be consistent
with the objectives of the WLEP 1995.  In this regard, all controls as discussed below are only used
as a guide and may not derogate from the incorporated provisions relating to Existing Use Rights.

7.2 Statutory compliance table

A compliance table is not necessary as the proposal only seek change of use of the existing premise
and do not involve any works to the existing building.

7.3 Site area requirements

Not applicable.

7.4 Height

The proposal would not alter the existing height of the building.

7.5 Floor space ratio

The proposal would not increase the existing floor space.

7.6 FSBL

Not applicable.

7.7 Other special clauses/development standards

Clauses 26-33 Heritage and conservation area provisions : Council’s Heritage officer has no
objection to the proposed change of use and the proposal is considered satisfactory in this regard.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulfate Soils applies.

This draft LEP was placed on formal exhibition on 16 June 2004.  The Draft LEP will be on public
exhibition until Friday 16 July 2004.

The site is not identified as potentially acid sulphate soils ("PASS").

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

A compliance table is not necessary as the proposal only seek change of use of the existing premise
and do not involve any works to the existing building.
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9.2 Precinct Controls

The proposal conserves the significant characteristics of the Grafton Precinct and complies with the
specific controls for the precinct.

9.3 Significant items and group significant buildings

Not applicable.

9.4 Building Type Controls

The subject property is identified as a corner shop.  C3 under clause 3.3.7 of the Woollahra HCA
DCP 2003 requires that original forms, details, materials and finishes to corner shop buildings are to
be retained when these buildings are converted for new uses.  The proposed change of use to a dog
grooming salon would not involve any building works that would alter the existing building.  As
such, the proposal is considered satisfactory with regard to the objectives and controls prescribed
under clause 3.3.7 of Woollahra HCA DCP 2003.

9.5 General controls for development

Materials, finishes and colours

The proposal has no changes to the existing materials, finishes and colour of the building and is
considered satisfactory in this regard.

Advertising

The proposed advertising signs include window sign and an under awning sign which is existing.
These signs are limited to the business name and telephone number which comply with C1, C2 and
C11 under clause 3.4.11 of the Woollahra HCA DCP 2003.

Acoustic and visual privacy

The proposal would not result in any changes to the current level of privacy of adjoining properties
and, therefore, is considered satisfactory in this regard.

9.6 Woollahra Access DCP

Access Requirements Existing Proposed Control Complies

Class 6: a shop or other building for the
sale of goods by retail or the supply of
services direct to the public, including:
- a hairdresser’s or barber’ shop … …

Fully accessible Fully accessible Fully accessible YES

9.7 Other DCPs, codes and policies

DCP for Off-street Car Parking Provision and Servicing Facilities
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The immediate previous use (a travel agent) of the premise (approx. 50m²) generated a requirement
for 1.25 on-site car parking spaces according to Table 2.4 of the DCP (calculated based on 2.5
spaces/100m²).  While the proposed use of the premise, being a dog grooming salon, is not
classified as any activity under Tables 2.1 to 2.7 of the DCP, reference has been made to the car
parking requirement for “hairdressers and beauty salons” under Table 2.6 of the DCP.
Accordingly, 1.65 on-site car parking spaces would be required for the proposed use (calculated
based on 3.3 spaces/100m²).  By rounding up these figures, the required number of on-site parking
for both the previous and proposed uses is 2.  As such, there is no increase in on-site parking
demand as a result of the proposal.  As there is currently no on-site parking provided and it would
not generate additional parking demand, the proposal is considered acceptable with respect to the
objectives of the DCP.

An objection has been received raising concerns over the potential increase in demand for parking
within the area.  However, the proposal, in fact, will not result in an increase in demand for car
parking, according to the above calculations.

10. APPLICABLE REGULATIONS

Not applicable.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.   One submission was received from David Graupner of No. 1 Chester Street,
Woollahra.

The objection raised the following issues:

- The proposed use is not appropriate to the amenity of the neighbourhood and will impact
adversely on the objector’s property

The previous use of the subject premise was a travel agent. The three shops, including the subject
premise, at the corner of Edgecliff Road and Chester Lane have been established for commercial
use where existing use rights apply.  In addition, the proposed business from 8.30am to 5.30pm,
Tuesday to Saturday is not inconsistent with normal business hours.  As such, the proposed use,
being a dog grooming salon, is not considered incompatible with the locality.

- Traffic congestion, safety and parking issues

This issue has been discussed in Section 9.7 above.
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14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA451/2004/1 for
change of use to dog grooming salon on land at 227-231 Edgecliff Road, Woollahra, subject to the
following conditions:

1. Approved Plans

The development must be carried out in accordance with an unnumbered plan, dated
26/7/2004, drawn by Emma Haggarty, including two unnumbered signage drawing plans,
undated, drawn by Signature Design Pty Ltd, all of which carry a Council stamp “Approved
DA Plans” and the signature of a Council officer, except where amended by the following
conditions.

2. Trade Waste

Details of facilities for waste storage and collection must be submitted to the accredited
certifier prior to issue of an Occupation Certificate. Details must meet the following
requirements.

Prior to commencement of use a Trade Waste Collection Agreement must be entered into
with an appropriate operator. Evidence of the agreement must be provided to Council’s
Health Department, with a copy to Council’s Works and Services Department.

The waste storage area must be sufficiently sized so as to store the waste generated by the
proposed use with allowance for separation of putrescible waste from recyclables. Guidelines
on the size of the required waste storage area are listed in the document titled “Waste
Recycling and Generation Rates” prepared by Council’s Waste Planning Department,
available from Council’s Customer Service Area.

3. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any place
of different occupancy. Offensive noise is defined in the Protection of the Environment
Operations Act 1997.

4. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

5. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.
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6. Hours of operation

The hours of operation are limited to the following:

Tuesday to Saturday 8.30am to 5.30pm

7. Advertising Structures

All matter advertising the previous use of the premises must be removed and all affected areas
and structures must be reinstated at the completion of the works.

8. Fire safety

A schedule of all existing safety measures within the building must be submitted to Council
with or before the application for an Occupation Certificate.

Mr T Wong Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act.

2. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

3. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

4. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 151

5. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

6. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact [document officer].  However, if you wish to pursue your rights of appeal in the Land
& Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D8

FILE No. DA 333/2004/1

ADDRESS: 254 Edgecliff Road WOOLLAHRA 2025

PROPOSAL: Alterations and additions to dwelling.

TYPE OF CONSENT: Local

APPLICANT: Mr G Thiermann

OWNER: Mr G J Freeman

DATE LODGED: 01/06/2004

AUTHOR: Mr T Wong

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The concerns raised by the objectors to the application cannot be comprehensively satisfied via
conditions of consent.  Accordingly, the matter is referred to the Application Assessment Panel for
determination.

Issues

- Deep soil landscaping area

Cost of works

The stated cost of the proposed work of $70,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because it:

5. Is permissible under the zoning;
6. satisfies the relevant planning objectives in WLEP 1995 and RDCP 1999 subject to

conditions;
7. is an appropriate design for the site subject to conditions; and
8. will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF PROPOSAL

The proposed alterations and additions include the following works:-

- Ground floor
- New timber deck over existing courtyard
- New timber floor over the existing middle yard
- New door to the existing middle yard

- First floor
- Replace the timber flooring of existing balcony with metal grate
- Extension of bedroom 3
- New rear timber balcony

- Rear (below existing garage)
- Convert the existing storage space under the garage to a family room
- New timber deck off the new family room
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3. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

Description Heritage Item or Contributory Item Group Element Precinct
Federation terrace house Contributory item 4 of 4 Grafton

4. PROPERTY HISTORY

No relevant history

5. REFERRALS

5.1 Comments from external approval bodies

Not applicable.

5.4 Heritage

Council’s Heritage Officer provided the following comments:-

Heritage Status:
Heritage item: No
Conservation area: Yes – Woollahra HCA
Vicinity of heritage item: No
Potential heritage item: No

Significance of property
No. 254 Edgecliff Road is one of a group of four Victorian terrace houses dating from c. 1880
that are contributing to the significance of the Woollahra HCA.  They are in good condition.
Alterations and additions have been made to the subject property as late as 1998.

Assessment of heritage impact
The proposal is for alterations and additions to create an additional area of 4.6 sq. m to
bedroom 3.  The addition is proposed to be built in double brick and rendered and painted to
match the existing structure.

The proposed alterations and additions will not change to the presentation of the building to
Edgecliff Road (the primary façade), being located at the rear of the property.

The proposed alterations and additions have been designed to match the existing building in
terms of form, bulk, scale and massing and materials.  The proposed works comply with the
design guidelines of the Woollahra HCA DCP and are similar to those existing within
adjoining properties.  It is considered that overall the proposed alterations and additions will
not result in an adverse visual impact on the significance of the conservation area.

Recommendation
That the application be approved.
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5.5 Building

No objection subject to standard conditions.

5.4 Landscaping/Trees Management

Council’s Tree Officer provided the following comments:-

There are no landscape issues relating to this proposal. The large tree indicated as standing
in the rear yard on the supplied survey plan was previously removed for construction of
garage.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55 - Remediation of Land

Council under Clause 7(1) of the SEPP is required to consider:

(a) whether the land is contaminated;

(b) if contaminated, is the land suitable in its contaminated state for the proposed development and
use;

(c) if the land requires remediation to be made suitable for the proposed development, will the land
be remediated before the land is used for that purpose.

The land is currently used for residential purposes.  Furthermore, there is no evidence before the
Council to suggest that the land has been used for any non-residential purposes in recent years.
Consequently, the possibility of the land being contaminated is substantially reduced.  Furthermore,
it is considered that Council can be satisfied that the land is not contaminated such that remediation
would be required.

6.2 REPs

Not applicable.

6.3 Section 94 contribution

Not applicable.

6.4 Other legislation

Not applicable.
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7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone

7.2 Statutory compliance table

Site Area (234.9m²) Existing Proposed Control Complies

Overall Height (metres) 9.77 7.8 9.5 YES

7.3 Site area requirements

Not applicable.

7.4 Height

The proposed height would not exceed the statutory height control and would comply with the
objectives of the control.

7.5 Floor space ratio

Not applicable.

7.6 FSBL

Not applicable.

7.7 Other special clauses/development standards

Clauses 26-33 Heritage and conservation area provisions : The proposal is considered
satisfactory by Council’s Heritage Officer and is therefore acceptable in this regard.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils
applies.

This Draft LEP was placed on formal exhibition on 16 June 2004.  The Draft LEP will be on public
exhibition until Friday 16 July 2004.

The site is not identified as potentially acid sulphate soils ("PASS").
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9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

Site Area (234.9m²) Existing Proposed Control Complies

Floor Space Ratio (m²)
0.95:1

(224.23)
0.98:1

(229.93)
0.86:1
(202)

NO a

Deep Soil Landscaped Area (m²)
19% of site area

(46.5)
11% of site area

(26)
15% of site area

(35)
NO

Solar Access to Ground Level Open
Space of Adjacent Properties

> 50%
> 2.5m

> 2hours

> 50%
> 2.5m

> 2hours

50%
Dimension – 2.5m

2 hours
YES

Private Open Space Per Dwelling > 35m²
> 3m

> 35m²
> 3m

Area – 35m²
 Dimension – 3m

YES

* existing non-compliance

9.2 Precinct Controls

The proposal conserves the significant characteristics of the Grafton Precinct and complies with the
specific controls for the precinct.

9.3 Significant items and group significant buildings

This issue has been discussed in Section 5.2 above.  The proposal is considered satisfactory in this
regard.

9.4 Building Type Controls

The subject property is identified as a terrace house.  The proposal is considered satisfactory as the
original shared characteristics of the group of terrace houses are retained and enhanced.

9.5 General controls for development

Building height, form, bulk, scale and character

While the proposed FSR would exceed the DCP’s control, the additional floor area is only 5.7m²
which is due to the extension of bedroom 3 on the first floor.  This extension is at the rear of the
existing dwelling which is not visible from any public domain and would have minimal and
negligible increase in building bulk and scale.  As such, the proposal is considered satisfactory with
regard to the objectives as prescribed under the DCP.

Materials, finishes and colours

The proposed alterations and additions are considered compatible with and sympathetic to the
existing dwelling in terms of form, bulk, scale and materials. As such, the proposal is considered
satisfactory with regard to the objectives and controls as prescribed under clause 3.4.5of the DCP.
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Open space and landscaping

The proposal does not comply with the minimum deep soil landscape area requirements as
prescribed under C1 of clause 3.4.6 of the Woollahra HCA DCP 2003.  As such, Condition No. 2 is
recommended to reduce the length of the proposed timber deck to the north of family room by 2 m
from the north.  This area shall be provided for deep soil landscaping as defined under the
Woollahra HCA DCP.  With the imposition of Condition No. 2, the proposal is considered
satisfactory with regard to the objectives as prescribed under clause 3.4.6 of the DCP.

Roofs and skylights

The new roof to the proposed rear extension to the first floor fits in with the roofscape of the
existing dwelling and is considered satisfactory with regard to the objectives as prescribed under
clause 3.4.8 of the DCP.

Parking and garages

There is no change to the number of the existing on-site parking.

Acoustic and visual privacy

It is noted that a privacy screen is proposed to the eastern side of the new rear balcony off bedroom
3 on the first floor minimising possible direct overlooking to the adjoining property.  The proposal
is considered is considered satisfactory in this regard.

9.6 Woollahra Access DCP

This proposal is for a class 1 building. The Access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1 buildings.  Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.7 Other DCPs, codes and policies

Not applicable.

10. APPLICABLE REGULATIONS

Not applicable.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development
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13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submission was received from Vivian and Robert Lewin of 256 Edgecliff
Road, Woollahra.

The objection raised the following issues:

- Prior to commencement of any demolition or building works, the owners of 254 Edgecliff Road
to pay all reasonable professional fees to engage an engineer to carry out an initial dilapidation
survey of the objector’s property and to carry out a final dilapidation survey at the completion
of construction; and to pay all reasonable engineering, legal and other professional expenses to
enable a review of the proposed structures.

Comments:-
The proposed works does not involve any excavation.  As such, no dilapidation report of the
adjoining properties would be required.  The stability to the structure of the proposal would be
ensured by standard conditions, which require a Construction Certificate and building inspection, by
a PCA at critical phases throughout the construction period.

- The objector requested the owner of 254 Edgecliff Road to pay for the installation and, upon
completion, the removal of a lockable structure to be installed in front of his garage to prevent
constant parking of construction truck during the construction period.

Comments:-
The applicant, as well as the general public, is required to observe and obey the parking restrictions
at all time so that an unobstructed vehicular access to the adjoining properties would be maintained.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA333/2004/1 for
alterations and additions to dwelling. on land at No. 254 Edgecliff Road, Woollahra, subject to the
relevant standard conditions and the following special conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered CC01 to CC04
inclusive, dated February 2004, drawn by Gustavo B. Thiermann, all of which carry a Council
stamp “Approved DA Plans” and the signature of a Council officer, except where amended by
the following conditions.
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2. Timber deck to the north of family room below existing garage

As the proposed deep soil landscape area does not comply with the control prescribed under
C1 of clause 3.4.6 of the Woollahra Heritage Conservation Area Development Control Plan
2003, the northern edge of the proposed timber deck to the north of family below the existing
garage shall be set back 2m to the south.  Deep soil landscape area as defined under the
Woollahra Heritage Conservation Area Development Control Plan 2003 shall be provided in
the setback area as required by this condition.  Details are to be provided at the application for
Construction Certificate.

3. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

4. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

5. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

6. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 161

7. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

9. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

10. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

11. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.
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12. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

13. Damage security deposit

A security deposit of $4,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

14. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

15. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

16. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

17. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 163

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

18. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

19. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

20. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,
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and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

21. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

22. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 165

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

23. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr T Wong Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act.

2. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement
of any building work is a serious breach of Section 81A(2) of the Environmental
Planning & Assessment Act 1979.  It is also a criminal offence which attracts
substantial penalties and may also result in action in the Land and Environment
Court and orders for demolition.

3. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.
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4. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

5. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

6. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

7. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

8. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

9. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

10. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr T Wong.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.
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ANNEXURES

1. Plans and elevation



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 168

SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM NO.

FILE No.

D9

DA333/1997/5

ADDRESS: 24 Carlisle Street Rose Bay

EXISTING CONSENT: Demolition of an existing dwelling house and the erection of a
residential flat building consisting of four units and associated
basement parking

TYPE OF CONSENT: Local Development

DATE OF CONSENT: 7 September 1998

PROPOSED
MODIFICATION:

External modifications to the proposed balcony and window to Unit
No 4.

DATE S96 LODGED: 11/06/2004

CONSENT AUTHORITY Council

APPLICANT: Mr J Caridad

OWNER: Mr J D & Ms M & Mr J C Caridad

AUTHOR: Mr D Waghorn

LOCALITY PLAN

Subject
Site

Objectors

North

Locality
Plan
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1. SUMMARY

Reason for report:

Objector’s concerns could not be comprehensively addressed via conditions of consent.
Accordingly, the matter is referred to the Application Assessment Panel for determination in
accordance with Council delegations.

Issues

• setbacks
• objector’s concerns

Objections

Four (4)

Recommendation

The application is recommended for conditional approval because it:

1. is substantially the same development;
2. complies with the objectives of the relevant planning standards contained in the WLEP 1995

and WRDCP 2003;
3. is an appropriate design for the site; and
4. will not have adverse affects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF APPROVED PROPOSAL

DA 333/1997 involves the demolition of an existing dwelling house and the erection of a residential
flat building consisting of four units and associated basement parking.

3. DESCRIPTION OF PROPOSED MODIFICATION

The proposed modification involves external modifications to the proposed balcony to Unit No 4
and window modifications to Unit No 4 to permit entry onto the proposed balcony.

4. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the western side of Carlisle Street, Rose Bay.  The site has an eastern
frontage to Carlisle Street 14.325 metres in length, a northern side boundary 57.06 metres in length,
a southern side boundary 54.305 metres in length and a rear boundary 13.71 m in length.  The site
has an area of 756.5 m².  The site is currently occupied by a two-storey dwelling-house and an in-
ground swimming pool sited in the rear yard area.  Driveway access to the site is currently via a
wide footpath which merges into Carlisle Street.  A steep embankment separates the footpath from
Carlisle Street.

Adjoining development to the west (No 18 Ian Street) and south (No 20-22 Carlisle Street) consist
of modern three-storey residential flat buildings.  The adjoining development to the north (No 26
Carlisle Street) consists of a two-storey dwelling-house.
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5. PROPERTY HISTORY

The subject modifications are the fifth modifications to the approved residential flat building. The
previously approved modifications included the following:

• DA 333/1997/2 involved modifications to the approved residential flat building including
increasing the floor levels and building height. The application was approved by AAP on the 17
December 2002.

• DA 333/1997/3 involves the addition of a basement mezzanine level containing a pool and
gymnasium. The application was approved under delegated authority on 4 December 2003.

• DA 333/1997/4 involves the modification of Condition No 5 to contain split face sandstone,
dressed with smooth face sandstone blocks of facings. The application was approved under
delegated authority on 24 November 2003.

6. REFERRALS

Due to the limited scope of the proposed modifications, it was determined by Council’s
Development Application Review Committee (DARC) that no comments were required from any
internal/external referral bodies.

ASSESSMENT UNDER S96

7.1 S96 (1) Correction of minor error, misdescription or miscalculation

Not applicable.

7.2 S96 (1A) Modification involving minimal environmental impact

Not applicable.

7.3 S96 (2) Other modifications

The proposed modifications have the potential to affect the amenity of the locality in terms of loss of
visual and acoustic privacy. Accordingly, the proposal falls under the ambit of Section 96(2). These
matters are discussed under the relevant sections below.

7.4 Substantially the same development

The subject modifications are the fifth set of modifications to the development consent and are
considered to be minor relative to the scope of the approved works (a new residential flat building).
Accordingly, it is considered that the development, as proposed to be modified, is substantially the
same as the approved development.

7.5 S96 (2) (b) Consultation with Minister, public authority or approval body

Not applicable.

7.6 Threatened species

Not applicable.
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ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 as required by Section 96 (3) of the Act are assessed under the following
headings:

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

None applicable.

8.2 REPs

SREP 23 – Sydney and Middle Harbours

The provisions of Clause 18 and the objectives stated under Clause 2 of this instrument, require
Council to consider the visual impact of a development proposal may have upon Sydney Harbour.

Whilst the proposed modifications may be distantly visible from sections of Sydney Harbour, the
scale of the proposed balcony and balustrading is such that it will not appear incongruous with
surrounding development. Accordingly, the proposal is considered to be satisfactory with regard to
the provisions of this instrument.

8.3 Other legislation

Not applicable.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone.

9.2 Statutory compliance table

Site Area = 756.5 m2 Approved
Development

Proposed
Modification Control Complies

Overall Height (metres) 9.85 8.7 9.5 Yes

Floor Space Ratio
0. 94:1

(709.8 m2)
0.96:1

(725.9m²)
1:1

(756.5 m2) Yes

Site Area and Frontage (minimum)
756.5 m² area

14.32m frontage No change
930 m² area

21 m frontage
Approved non-

compliance

9.3 Site area requirements

Clause 10 B of WLEP 1995 stipulates a minimum site area of 930 m² and a minimum site frontage
of 21 m for residential flat buildings consisting of four or more units.  The subject development, as
approved, consists of four units. The proposed modifications to not vary the site frontage or area
dimensions or number of units from that relating to the approved development.
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9.4 Height

Clause 12 of WLEP 1995 stipulates a maximum height of 9.5m for the subject site. The proposed
modifications will have a maximum height of 8.7m, thereby complying with the statutory
requirements. Further, the proposed modifications are considered to be satisfactory with regard to
the relevant objectives stipulated under Clause 12AA of WLEP 1995.

9.5 Floor space ratio

Clause 11 of WLEP 1995 stipulates a maximum FSR of 1:1 (756.5m²) for the subject site. The
proposed modifications will increase the approved FSR by 16.1m², resulting in a FSR of 0.96:1
(725.9m²) which complies with Council’s statutory requirements. Further, the proposed
modifications are considered to be satisfactory with regard to the relevant objectives stipulated
under Clause 11AA of WLEP 1995.

9.6 Other special clauses/development standards

Clause 19 HFSPA:

The provisions of Clause 19 require Council to consider the visual impact of a development
proposal may have upon Sydney Harbour.

Whilst the proposed modifications may be distantly visible from sections of Sydney Harbour, the
scale of the proposed balcony and balustrading is such that it will not appear incongruous with
surrounding development. Accordingly, the proposal is considered to be satisfactory with regard to
the provisions of this instrument.

Clause 25 Water, wastewater and stormwater:

Clause 25(1) and (2) of WLEP 1995 requires Council to take into consideration the provision of
adequate stormwater drainage and the provision of adequate water and sewage services.

The approved development (DA 333/1997) contains adequate provisions to address the
requirements of Clause 25 of WLEP 1995.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a consent
authority is to take into consideration any draft environmental planning instrument that is or has
been placed on public exhibition and details of which have been notified to the consent authority.

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments including
SREP 23 Sydney and Middle Harbours. The draft SREP requires the consideration of similar issues
as SREP 23 such as the visual impact of development upon Sydney Harbour and adjacent foreshore
areas.

Whilst the proposed modifications may be distantly visible from sections of Sydney Harbour, the
scale of the proposed balcony and balustrading is such that it will not appear incongruous with
surrounding development. Accordingly, the proposal is considered to be satisfactory with regard to
the provisions of this instrument.
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Draft State Environmental Planning Policy (Application of Development Standards) 2004

Draft State Environmental Planning Policy (Application of Development Standards) 2004 ("the
proposed SEPP") is on exhibition and Council has been notified.  This draft SEPP will, when it
commences, require a higher threshold test in order for an objection against a development
standards to be sustained however, Clause 14 of the draft SEPP provides Saving and Transitional
provisions.  These provisions provide that any application submitted prior to the commencement of
the proposed SEPP and within 28 days after the commencement of the proposed SEPP are to be
determined in accordance with the former SEPP No.1 as if the former SEPP No.1 had not been
repealed by the proposed SEPP.

Having considered the draft environmental planning instrument, the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Woollahra Residential Development Control Plan 2003

Approved
Development

Proposed
Modification

Control Complies

Building Footprint (maximum) 38.3%
(290 m²)

No change
40% of site
(302.6 m2)

Yes

Building Boundary Setbacks:
Front (east)
Rear (west)
Side (north)
Side (south)

13.4
5.6-9.8
1.5-3.9
1.5-3.9

38.2
9.5-9.8

1.5
9.6

Context
13.9

1.5-4.5
1.5-4.5

Yes
No
No
Yes

Private Open Space – Above Ground
Units in RFB (unit No 4 only) 29.1m² 45.2m²

Area 8m² Per
Dwg -

Dimension 2m
Yes

Solar Access to Ground Level Open
Space of Adjacent Properties >50% of 2.5m >50% of 2.5m

50%
Dimension –

2.5m
Yes

Solar Access to North-Facing Living
Areas of Development >3 >3

3 Hours in Mid-
winter Yes

Solar Access to North-Facing Living
Areas of Adjacent Properties >3 >3

3 Hours in Mid-
winter Yes

Desired future character objectives and performance criteria

The objectives of the Rose Bay Precinct relate to the mitigation of adverse impacts upon the local
public domain, maintaining the existing landscape character of the locality and ensuring that
development responds to the existing built forms in the streetscape.

The proposed modifications are considered to compliment the approved residential flat building and
are of a height and scale consistent with recently constructed medium density development in the
neighbourhood. Accordingly, the proposed modifications are considered to be satisfactory with
regard to the relevant desired future character objectives and performance criteria stipulated under
Part 4.9 of WRDCP 2003.

Streetscape performance criteria

The objectives of Council’s Streetscape Performance Criteria requires development to contribute to
cohesive streetscapes and to ensure that development is of a scale and character consistent with the
desired future character for the locality.
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The proposed modifications are considered to be satisfactory in this regard being of a height and
scale that is consistent with recently constructed medium density development in the locality.
Accordingly, the proposal is considered to be satisfactory with regard to the relevant objectives and
performance criteria stipulated under Part 5.1 of WRDCP 2003.

Building size and location performance criteria

The proposed modifications are considered to be satisfactory with regard to the relevant objectives
and performance criteria stipulated under Part 5.2 of WRDCP 2003, with the exception of the
following non-compliances:

Setbacks

Performance Criterion No 3 requires buildings to have a minimum rear setback of 25% (13.9m) of
the average site length. Performance Criterion No 6 requires a minimum side boundary setback of
1.5-4.5m from the northern and southern boundaries.

The proposed modifications to the balcony are equal to or within the approved setbacks of
DA333/1997. Notwithstanding this, the proposed modifications involve the following non-
compliances:

• the proposed balcony will be setback a minimum of 9.5m from the rear (western) boundary,
resulting in a non-compliance of 4.4m for the 2.4m width of the balcony

• the proposed balcony will be setback a minimum of 1.5m from the southern boundary, resulting
in a non-compliance of 1.65-3m for the 6.7m length of the balcony

The underlying objectives of the setback controls relate to protecting the visual and aural privacy of
residents, providing side access to the rear of properties, avoiding buildings or part of buildings
encroaching onto adjoining properties, enabling opportunities for screen planting, protecting
significant vegetation, avoiding an unreasonable sense of enclosure, safeguarding the privacy and
minimising noise impacts for dwellings.

Whilst the proposal encroaches on the permissible side setback control, the proposed modifications
satisfy the above-mentioned objectives for the following reasons:

• the proposal will not result in any obstruction of views from adjoining properties
• the proposal will not result in any adverse impacts upon the privacy of adjoining dwellings (see

Acoustic and Visual Privacy Performance Criteria)
• the proposal will retain side access to the rear of the dwelling
• the proposal will not result in the loss or removal of any significant trees on the site
• the proposal will not result in any sense of enclosure
• the proposal will not result in any additional level of overshadowing to adjoining properties
• the scale and bulk of the proposal is compatible with that of surrounding development.

Open space and landscaping performance criteria

The proposed modifications are considered to be satisfactory with regard to the relevant objectives
and performance criteria stipulated under Part 5.3 of WRDCP 2003.

Views performance criteria

No views will be affected by the proposed modifications.
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Energy efficiency performance criteria

The proposed modifications are considered to be satisfactory with regard to the relevant objectives
and performance criteria stipulated under Part 5.6 of WRDCP 2003.

Stormwater management performance criteria

The proposed modifications do not vary stormwater management for the site from that associated
with the approved scheme.

Acoustic and visual privacy performance criteria

Four (4) objections have been received from adjoining property owners (Unit Nos 2, 3, 4/18 Ian
Street and the Owners Corporation of Ian Street) regarding a loss of visual and acoustic privacy
from the proposed balcony.

C 5.8.6 requires balconies, terraces, decks and other like areas within a development are suitably
screened to prevent direct views into habitable rooms or private open space of adjacent dwellings.

An inspection of the subject site revealed that the proposed modifications are considered to be
satisfactory with the relevant objectives and performance criteria stipulated under Part 5.8 of
WRDCP 2003 for the following reasons:

• the proposed balcony is located approximately 11.5m from the objectors building, with the
primary outlook being over and beyond No 18 Ian Street

• all windows on the eastern (rear) elevation of the objectors building (No 18 Ian Street) contain
obscure glass or are non-habitable rooms

• the balcony of the property adjoining to the south (No 22 Carlisle Street) contains planter boxes
with trees a minimum height of 1.8m, thereby providing visual and acoustic privacy between the
two properties when viewed from the proposed living room door and balcony

• given the size and proximity of the approved balconies and the increased setback of the
proposed balcony, the proposal will have no adverse impact on the visual and acoustic privacy
of adjoining properties.

Harbour foreshore development performance criteria

The provisions of Part 5.12 of WRDCP 2003 requires the protection of the scenic quality of the
locality as viewed from Sydney Harbour. The proposed modifications are considered to be
satisfactory in this regard.

Construction and site management performance criteria

The proposed modifications do not vary the construction and site management for the site from that
associated with the approved scheme.

11.2 DCP for off-street car parking provision and servicing facilities

Not applicable.
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11.3 Other DCPs, codes and policies

Woollahra Access DCP

The proposed modifications to not vary disabled access to the development from that as approved.

12. APPLICABLE REGULATIONS

There are no other regulations applicable to the subject Section 96(2) Application.

13. THE LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts of the proposed development have been assessed elsewhere in this report.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  In response, four (4) objections were received from the following:

• Mr and Mrs Steven Rom - c/- Bensen & Partners 8 Newcastle Street, Rose Bay (owners of 3/18
Ian Street, Rose Bay)

• Mrs Carol Levi - c/- Bensen & Partners 8 Newcastle Street, Rose Bay (owners of 4/18 Ian
Street, Rose Bay)

• Mr L. M. Amaitis and Ms K. E. Flynn - c/- Bensen & Partners 8 Newcastle Street, Rose Bay
(owners of 2/18 Ian Street, Rose Bay)

• The Owners Corporation - c/- Bensen & Partners 8 Newcastle Street, Rose Bay (18 Ian Street,
Rose Bay)

The objections raised the following issue:

• Loss of visual and acoustic privacy

This issue has been addressed elsewhere in this report.

15. CONCLUSION - THE PUBLIC INTEREST

The subject modifications have been assessed under the provisions of Section 96 and Section 79(C)
of the Environmental Planning and Assessment Act and are considered to be satisfactory.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development Application
No. DA 333/1997 for the demolition of an existing dwelling house and the erection of a residential
flat building consisting of four units and associated basement parking, to include external
modifications to the proposed balcony and window for Unit No 4 on land at 24 Carlisle Street Rose
Bay, in the following manner:
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1. Approved plans

The development must be carried out in accordance with the plans numbered 9717 Site
plan/A1B, carpark level 1B, dated July 1998, 2A, 3A, 5A, 6A, 7A, 8A, 9A, 10A, 11A & 12A,
13A, 14A & 15A dated November 1997 and Section A-A, Dated June 1998 and drawn by
George Bensen and Partners and Drawings numbered L01/DA (being the site plan only) dated
November, 1997 and prepared by Narelle Sonter Botanica, as amended by the work shown in
colour on plans numbered 1734 Section 96/2-04 – 1734 Section 96/2-07 inclusive, dated 19
June 2003 and drawn by Humphrey and Edwards, as further amended by the works shown in
colour on plans numbered 1724/SEC96-01 – 04 Issue A, dated 9 June 2004, drawn by
Humphrey & Edwards, all of which carry a Council stamp “Approved S96 Plans” and the
signature of a Council officer on the plans except where amended by the following conditions.

Mr D Waghorn Mr T Collier
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISING

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr D Waghorn. However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D10

FILE No. DA 400/2004/1

ADDRESS: 127 Darling Point Road DARLING POINT 2027

PROPOSAL: Alterations and additions to dwelling and swimming pool

ZONING: Residential 2(b)

TYPE OF CONSENT: Local

APPLICANT: P & S Design & Construction Pty Ltd

OWNER: Mr M H & Mrs T Rohald

DATE LODGED: 23/06/2004

AUTHOR: Mr C Houlison

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

This report has been written to assess the environmental impact of alterations and additions to an
existing semi-detached dwelling at 127 Darling Point Road, Darling Point. This application has
been referred to the Application Assessment Panel as five objections were received from
surrounding property owners.

Issues

• Privacy
• Noise
• Light
• Structural Condition

Objections

Four objections to the proposal were received.

Cost of works

The stated cost of the proposed work of $300,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The proposed development is recommended for conditional approval as it:

1. is a permissible use and is consistent with the aims and objectives of the WLEP 1995 and
specifically the Residential 2(b) zone,

2. satisfies the objectives and provisions of the Woollahra RDCP 2003 notwithstanding
minor non-compliances that are considered justifiable,

3. poses no substantive impacts within the locality such that they cannot be appropriately be
dealt with by condition,

4. is an appropriate form of development for the site and is considered to be in the public
interest.

2. DESCRIPTION OF PROPOSAL

The proposed development generally comprises the following:

Basement Floor

• New stairs from ground floor to basement floor level
• New guest bathroom and store adjacent to new stairs
• Lowering of basement level by 600mm-1000mm to accommodate new store and WC
• Raising of ceiling by 300mm
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Ground Floor

• Removal of internal walls, remodelling of kitchen
• Removal of rear decking over pool,  new planter and pool fencing
• Enlargement of existing pool
• Replacement of existing outside deck with tiled concrete slab
• New bifold aluminium glass doors to outside deck area
• New Juliette balcony to rear elevation
• Replacement of existing rear windows to pool
• Enlargement of existing kitchen windows

First Floor

• Combine existing ensuite bathrooms (Bed 1 and Bed 2)
• New bathroom openings with fixed louvre external screens
• Remodelling of existing master bedroom ensuite
• Replace existing balcony deck with tiling
• New glass bifold doors to study
• Relocation of door to Bed 3

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the eastern side of Darling Point Road, and is part of a group of semi-detached
Federation dwellings that are characteristic of this area of the Darling Point precinct. The site is a
rectangular shaped allotment with an area of 278.2m². The western property boundary to Darling
Point Road is 7.76m. The site has a northern boundary of 36.78m, a rear (eastern) boundary of
7.85m, and a southern boundary of 36.48m.

The dwelling that occupies the subject site is one of pair, which shares a party wall along its
southern boundary. The subject dwelling is a two storey semi-detached dwelling which features a
recessed basement level and small rear courtyard. There is at present a substantial timber deck area
to the northern side of the building.

The locality is predominantly residential in character, and the eastern side of Darling Point Road is
comprised of a number of residential dwellings. The Swifts building and grounds are located on the
western side of Darling Point Road opposite the subject site. The group of semi-detached dwellings
to which the subject site belongs extends to the north of the subject site, whilst to the south are a
number of residential flat buildings. The property adjoins the Etham Avenue Heritage Conservation
Area to its rear (eastern) boundary.

4. PROPERTY HISTORY

A building application, for alterations to the existing dwelling, was approved in November 2003.
However there is no recent property history relevant to the subject application.

5. REFERRALS

5.1 Technical Services

Comments from Council’s Development Engineer. Mr Nick Tomkins, were as follows:
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Site Drainage comments

Drainage is to connect to existing system - Conditions applied.

Geotechnical, Hydrogeological and/or Structural comments

Proposed excavation works are relatively minor with maximum excavation to about 600mm in
sand.  As the footings to the adjoining party wall are supported partially to a depth of 300mm
the details of the method of support/ underpinning have been provided in the plan titled
"Structural Concept plan" by Ashby Doble PL dwg No 01/A dated 09.09.04 is necessary.
Conditions have been applied to incorporate details of this plan.

RECOMMENDATION

Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns, subject to the following conditions.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP 55- Remediation of Land

Under Clause 7(1)(a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the initial
site evaluation provided by the applicant indicates the land does not require further consideration
under Clause 7(1)(b) and (c) of SEPP 55.

6.2 REPs

SREP 23- Sydney and Middle Harbours

The site is within the harbour foreshore area to which SREP 23 applies. The objectives of the SREP
are as follows:

a) to establish a framework which encourages a consistent and co-ordinated approach to the
planning, development and management of the waterway, islands and foreshores of
Sydney and Middle Harbours, and

b) to establish an efficient and effective development control system for the Harbours and
their foreshores and islands, and

c) to ensure that the Harbours and their foreshores and islands are developed and promoted
as a community asset, with due recognition being given to their role as a recreation and
tourist focal point, and

d) to ensure that the special value of certain foreshore areas as access points to the
waterway are fully considered in future planning and development control, and
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e) to recognise, protect and enhance the natural, scenic, environmental, cultural and
heritage qualities of the land to which this plan applies in future planning and
development control, and

f) to ensure that appropriate facilities are provided for water based and foreshore
recreational activities which are compatible with the commercial role of the Port of
Sydney and give due regard to environmental and cultural attributes, and

g) to encourage balanced multiple use of the Harbours and their foreshores and islands, in a
manner that is consistent with their environmental and cultural attributes and the
commercial functions of the Port of Sydney, and

h) to ensure that consistent guidelines are applied to the assessment of development of the
Harbours and their foreshores and islands, and

i) to encourage an appreciation of the Harbours and their foreshores and islands as areas
of outstanding heritage significance and particular, the significance of individual heritage
items within those areas, and

j) to encourage an appreciation of the remaining natural foreshores around the Harbours.

The development proposed is considered to satisfy these objectives. No adverse visual impacts on
the Harbour, its foreshores or surrounds are anticipated, hence complying with the provisions of the
SREP.

6.3 Section 94 contribution

No Section 94 Contributions are required.   

6.4 Other relevant legislation

(i) Swimming Pools Act 1992

The development proposed is subject to the provisions of the Swimming Pools Act 1992. It is
considered that the swimming pool proposed can be appropriately conditioned with the
development consent to ensure compliance with all relevant aspects of the Swimming Pool Act
1992 and Regulations.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone.

7.2 Statutory compliance table

Existing Proposed Control Complies

Clause 12AA & 12 Overall Height (m) 11.3m 6.9m max 9.5m YES

7.3 Site area requirements

There are no implications for site area as no changes are proposed.
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7.4 Height

The proposed works are within the 9.5m maximum height limit prescribed under the LEP.

7.5 Floor space ratio

There are no implications for FSR controls, as the maximum of 0.75:1 does not apply to dwelling
houses.

7.6 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18. Council’s
Development Engineer has recommended specific conditions in this regard to ensure that the
excavation work proposed is satisfactory with regard to this Clause of the LEP.

Clause 19 HFSPA: The proposal is acceptable in terms of Clause 19(2).

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions : The site does not contain any heritage
items, nor is it within a heritage conservation area. It adjoins the Etham Avenue conservation area
to the rear, however, Council’s Heritage Officer has raised no concern and the proposal is
considered satisfactory with regard to the heritage conservation provisions of the LEP.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

This Draft LEP was placed on formal exhibition between 16 June and Friday 16 July 2004.

The site is identified as Class 5 potentially acid sulphate soils ("PASS"). Refer to Section 12 of this
report which deals further with site suitability.

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

The subject site is within the area to which the Draft SREP applies. The objectives of the Plan are
established at Clause 2 and include the following:

(a) To ensure that the catchment, foreshores, waterways and islands of Sydney Harbour
are recognised, protected and maintained;
(i) As an outstanding natural asset, and
(ii) As a public asset of national and heritage significance,

for existing and future generations.
(b) To ensure a healthy, sustainable environment on land and water
(c) To achieve a high quality urban environment,
(d) To ensure a prosperous working waterfront and an effective transport corridor,
(e) To ensure accessibility to and along Sydney Harbour and its foreshores,
(f) To provide a consolidated, simplified and updated legislative framework for future

planning.
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The proposed additions are not visible from the Harbour foreshore and are consistent with the
objectives of the Draft SREP. It is therefore considered that the proposal meets the relevant
requirements of the Draft SREP and is considered acceptable in this regard.

9. DEVELOPMENT CONTROL PLANS

9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (278.2m²) Existing Proposed Control Complies

C5.2.2/3/5 Building Boundary Setbacks
Front (m)
Rear  (m)
Side  (m) (south)
Side  (m) (north)

2.0m
4.3m
0m

1.2m

2.0m
4.3m
0m

1.2m

Streetscape
25% av site length

1.5m
1.5m

YES
NO
NO
NO

C5.2.7 Building Footprint (% & m²)
76%

(211.4)
76%

(211.4)
61%

(169.7) NO

C5.2.9 Max Floor Space Ratio for Dwelling-
Houses & Dual Occupancies 1.23:1 1.35:1 0.77:1 NO

C5.2.10 Floor to Ceiling Height – Habitable
Rooms  (m) 2.8m min Min 2.7 YES

C5.2.13 Solar Access to Ground Level Open
Space of Adjacent Properties > 50% > 50%

50% or 35m² & min
dimension of 2.5m YES

C5.2.14 Solar Access to North-Facing
Living Areas of Adjacent Properties (Hours
on 21 June)

Existing Existing 3.0 YES

C5.2.16 Excavation Piling & Subsurface
Wall Setback (m) - 0.9 1.5 NO

C5.3.2 Unbuilt Upon Area (% & m²)
(Dwelling-Houses & Dual Occupancies
only)

0 0 50%
(139.1m²)

NO

122 122
Min total area - 35m²
Min dimension – 3m YES

Principal Area –16m²
Min dimension – 4m YESC5.3.4 Private Open Space Per Dwelling at

Ground Level
Max Gradient

1 in 10 YES

C5.3.19 Swimming & Spa Pool Excavation
Piling & Subsurface Wall Setback (m) - 0.9 1.5 NO

C5.6.4 Solar Access to North-Facing Living
Areas of Development (Hours on 21 June) Existing Existing 3.0 YES

Site analysis performance criteria (Part 3)

The proposal is considered satisfactory with regard to the site analysis performance criteria of the
RDCP. The proposal is cohesive with the existing topography and does not obscure significant
views within the surrounds.

Desired future precinct character objectives and performance criteria (Part 4)

The relevant desired future character performance criteria for the Darling Point precinct are as
follows:

C4.1.1 Development respects and enhances the existing elements of the local neighbourhood
character that contribute to the Darling Point precinct including:
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• A rich mixture of architectural styles and forms;
• The stepping of development on the hillside;
• The well established gardens and trees, remnant estate gardens and the

historic stonewalls;
• The historic stairway and streetscape elements;
• The curvilinear streets following the contours of the land;
• The mature street trees; the highly visible tree canopy providing a dense green

backdrop to views from Sydney Harbour and surrounding lands;
• The highly visible roof forms as development steps down the hill side; and
• The extensive views afforded from the public spaces.

The proposed development is considered acceptable with regard to the desired future character
provisions of the RDCP for Darling Point. The proposed development does not compromise any of
the character elements referred to above, and on this basis is considered acceptable with regard to
this part of the DCP.

Streetscape performance criteria (Section 5.1)

There are no visible impacts on the streetscape as no works are proposed in this area.

Building size and location performance criteria (Section 5.2)

The proposed additions do not detract from the form and scale of the semi-detached dwelling as one
of a pair. There are no works proposed to the principal elevation of the dwelling and no concern is
raised in this regard. The building works relate largely to private open space, openings and
basement level spaces, hence not detracting from the form or significance of the actual building.
The materials and patterns of openings are therefore considered to be appropriate to the form of
semi-detached Federation dwellings.

The proposed development does not comply with the numerical standards for building setbacks,
however, the non-compliances are all existing and therefore associated with the historical pattern of
development on the site. Similarly the existing floor space ratio of 1.23:1 on the site is well over the
maximum permissible FSR of 0.77:1 under the DCP.

The increase in floor space comes from underground floor space, which does not add to the bulk of
the building. The proposed floor space increase, from 1.23:1 to 1.35:1, is therefore considered
acceptable given the existing non-compliance. The non-compliant building footprint of 72%
(211.4m²) is considered acceptable in this instance as the proposal does not require an increase in
the built area, as the proposed deck replaces an existing decked area and hence generates no impacts
above and beyond the existing situation. This non-compliance is therefore considered acceptable in
this regard.

The proposed excavation is located within 1.5 metres of the side boundary, and is hence non-
compliant Criteria 5.2.16 of the DCP. Council’s Development Engineer has determined that this is
acceptable given the minor nature of the excavation proposed. Appropriate conditions shall be
imposed to ensure that the proposed excavation works are acceptable and minimise impacts on
neighbouring properties.

Open space and landscaping performance criteria (Section 5.3)

The relevant objectives and performance criteria for open space and landscaping are as follows:
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Objectives:

O5.3.1 To ensure the adequate provision of accessible and useable private and
communal open space.

…
O5.3.6 To ensure that the location and use of tennis courts, swimming pools and spa

pools does not have a detrimental impact on the amenity of private and public
lands, on streetscapes, and on the important character features of localities.  

Performance Criteria

…
C5.3.2.8 The location of private open space:

• Takes advantage of the outlook and natural features of the site;
• Reduces the adverse privacy and overshadowing impacts; and
• Addresses surveillance and privacy where private open space abuts public

space.
…
C5.3.10 Buildings are designed to acknowledge the private open space of surrounding

development by:
• Keeping upper storey parts of buildings away from neighbouring private open

space to avoid an unreasonable sense of enclosure; and
• Using articulation, colour and detailing to reduce visual bulk.

…
C5.3.16 The location of swimming pools and spa pools is to be at the rear of properties.
…
C5.3.22 Structures and associated plant and equipment satisfy the design, construction

and operation requirements set out in the Council’s standard conditions for:
• Swimming pools and spa pools, including requirements for drainage of waste

water, filtration equipment, fencing, and containment of water from overflow
and splashing;

• Compliance with the Building Code of Australia;
• Identification of levels and heights to Australian Height Datum;
• Structural adequacy.

The proposed development complies with the numerical requirements for private open space as
outlined in the Compliance Table. The proposed siting of the swimming pool to the rear of the site
is also in accordance with the RDCP requirements. The proposed alterations relate to an existing
area of raised private open space, and as such are considered acceptable in light of the requirements
of the DCP. As no substantial new building works are proposed, it is therefore considered that the
relevant provisions of the DCP in relation to open space and landscaping have been met.

Fences and walls performance criteria (Section 5.4)

No changes to existing fences or walls are proposed and therefore no concern is raised in this
regard.
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Views performance criteria (Section 5.5)

The proposal is considered satisfactory with regard to the DCP provisions for views. No view
corridors are adversely affected by the proposal, and it is therefore considered that the proposal is
acceptable in this regard. 

Energy efficiency performance criteria (Section 5.6)

There are no significant implications for energy efficiency arising from the proposal. The
development relates to an existing dwelling and it is not anticipated that solar efficiency will be
reduced or precluded as a result of the proposed additions. Accordingly the proposal is considered
acceptable with regard to the DCP provisions for energy efficiency.

Stormwater management performance criteria (Section 5.7)

The proposal is considered to be satisfactory with regard to the relevant DCP requirements for
stormwater management. Comments from Council’s Development Engineer indicated that subject
to connection to Council’s existing stormwater system the proposal is acceptable with regard to the
DCP provisions for stormwater management.

Acoustic and visual privacy performance criteria (Section 5.8)

The relevant objectives and performance criteria  for acoustic and visual privacy is as follows:

Objective:

O5.8.1 To ensure adequate acoustic or visual privacy for occupants and neighbours.

Guidelines and Controls:

C5.8.6 Balconies, terraces, decks and other like areas within a development are suitable
screened to prevent direct views into habitable rooms or private open space of
any dwelling.

The proposed development is considered largely appropriate with regard to the DCP provisions for
visual and acoustic privacy. The proposal incorporates new bathroom windows at the existing first
floor level within the sight line of neighbouring balconies. However, the applicant has provided
details of fixed louvre screening that would be sufficient to minimise potential impacts upon
privacy. The addition of these screens are included in the recommendation (Condition No. 2).

The proposed alterations to the deck area are considered appropriate with regard to maintaining
visual and acoustic privacy, as they relate to an existing deck area and no substantive increase in the
size of the outdoor entertaining area is proposed. There is no increase in direct overlooking
associated with the proposal, and existing vegetation and fences serve to screen the side deck area
from the adjoining building at 129-131 Darling Point Rd. The change in deck material from a
hollow timber construction to a tiled concrete arrangement is considered likely to reduce, rather
than increase, noise transmission to neighbouring properties.

The proposed openings along the full length of the timber deck do not reduce the visual amenity of
neighbouring properties, and as they open onto an existing deck area, are considered acceptable
with regard to the DCP requirements for acoustic and visual privacy. The opening of this elevation
is not considered to impinge upon the visual privacy of surrounding properties, as no new intrusive
building elements are proposed and the proposal relates to an existing private open space.
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Car parking and driveways performance criteria (Section 5.9)

There are no implications for car parking and driveways.

Harbour foreshore development performance criteria (Section 5.11)

The relevant objective for harbour foreshore development is as follows:

Objectives

O5.11.1 To protect the scenic quality of the natural landscape and built environment as
viewed from Sydney Harbour.

The proposed development will not impact adversely upon the amenity of the Harbour or the
foreshore area. The proposal is not visible from the Harbour and would therefore not impact upon
the scenic quality of its environs. Under the circumstances of the case this is considered satisfactory
with regard to the harbour foreshore development criteria of the DCP.

Access and mobility performance criteria (Section 5.13)

The proposed development is considered satisfactory with regard to the DCP provisions for access
and mobility. The proposal satisfies the relevant requirements of the Access DCP as discussed
below and is hence considered acceptable in this regard.

9.2 DCP for off-street car parking provision and servicing facilities

There are no implications for this DCP as no new parking is proposed, and currently there is no
parking provision on site.

9.3 Woollahra Access

The relevant requirements of the Access DCP are:

• To encourage the provision of suitable access throughout residential buildings as part of
alterations and additions

The DCP encourages rather than requires alterations and additions to incorporate accessibility
measures. As the proposed additions do not significantly alter the existing level of accessibility to
and throughout the site, the proposed development is considered acceptable with regard to the
relevant provisions of the DCP.

9.4 Other DCPs, codes and policies

• SREP 23 Sydney Harbour and Parramatta River DCP

The Sydney Harbour and Parramatta River DCP supplements the relevant SREPs by establishing
guidelines for development and activities with the aim of:

? minimising impacts on ecological communities;
? ensuring that the scenic quality of the area is protected or enhanced;
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? providing siting and design principles for new buildings and waterside structures; and
? identifying locations with potential for foreshore access.

Having regard to the Development Control Plan, it is considered that the proposal is satisfactory.

10. APPLICABLE REGULATIONS

There are no other matters for consideration as prescribed by the Regulations. Matters related to fire
safety, demolition and the like shall comply by condition.

11. THE LIKELY IMPACTS OF THE PROPOSAL

The proposal is not considered to generate adverse impacts within the locality, subject to
appropriate modifications, such that refusal is justified. The addition of two new bathroom windows
directly opposite Apartment 3 at No. 129 Darling Point Road can be satisfactorily ameliorated
through the provision of frosted glass and external fixed louvre screens.

This issue aside, the proposal is considered acceptable with regard to its potential impacts upon the
locality. The proposal does not reduce solar access to adjoining properties, affect ventilation flows
or impact upon existing views enjoyed to or from neighbouring properties. As the proposed
development relates to an existing deck area that is not to be increased in height or size, it is not
considered to generate significant increases in noise transmission beyond the existing situation.
Furthermore, the use of the pool, and the deck area, is to be controlled through standard conditions
to reduce the transmission of offensive noise.

It is therefore considered that overall the likely impacts of the proposal, subject to the proposed
modifications and relevant conditions, are not such that refusal is justified on the grounds of adverse
environmental impact.

12. THE SUITABILITY OF THE SITE

The site is within a Class 5 Potential Acid Sulphate Soil area identified in the Planning NSW Acid
Sulphate Soil Risk Map.  Due to the low risk associated with this classification, and the fact that
Council has no reason to assume a likely threat arising from land contamination, the site is
considered suitable for the development proposed.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• Kevin Bleasel, 13 Etham Ave, Darling Point
• Graham and Merilyn Oakes, 125 Darling Point Rd, Darling Point
• Catherine Payne, 3/129 Darling Point Rd, Darling Point
• Joan Campbell, 1/129 Darling Point Rd, Darling Point
• Unipoint Pty Ltd (owner apartments 1, 2, 3 and 4, 129 Darling Point Road, Darling Point)
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The objections raised the following issues:

• Increased noise associated with new deck and swimming pool: The total area of the deck is
not increased as a result of the proposal. It is considered that the construction of a new tiled
concrete deck will generate less noise than the existing hollow timber decking. Whilst it is
acknowledged that the alterations to the outside entertaining area may encourage increased use
of this area by residents, it is not considered that there are sufficient planning grounds on which
to refuse the application given that the function and size of the area will remain essentially
unchanged. The proposed increase in the size of openings may also encourage an increased use
of the indoor living space given the increase in natural light and views outside. In addition,
appropriate conditions shall be imposed to restrict the transmission of offensive noise. It is
therefore considered that the proposal will not generate increased noise, such that there are
substantive grounds for refusal for acoustic privacy reasons.

• Privacy and noise impacts associated with opening of northern elevation and deck: The
alterations to the deck are not considered to increase noise impacts as previously discussed. The
use of the deck area is not significantly intensified as a result of the proposal as it relates to an
existing area of private open space. It is therefore considered that despite proposed alterations to
the northern building elevation, the impacts of the proposal are not such that refusal of the
application is justified on these grounds.

• Visual intrusion associated with opening of northern elevation: It is considered that the
impacts of potential visual intrusion associated with the opening of the northern elevation are
not such that it will be increased to unacceptable levels. Refer to Section 9- Building Size and
Location of this report.

• Privacy impact of upper level bathroom windows: The applicant has proposed a fixed louvre
screen to each of the proposed bathroom windows, in order to alleviate impacts upon the visual
privacy of the neighbouring apartment no. 3 at 129 Darling Point Road (See Condition No. 2).
It is therefore considered that this concern has been adequately addressed.

• Concern over proposed drainage of new deck: Council’s Development Engineer has
recommended conditions of consent to ensure that drainage works associated with the new
development are satisfactorily connected to Council’s stormwater drainage system. It is
therefore considered that this concern has been suitably addressed.

• Unacceptable bulk arising from new fence: No changes to the height of the boundary fence
are proposed. The slight rise in the level of the deck area does not require the boundary fence to
be raised, and it is not considered that this generates any further impacts on privacy over and
above the existing situation.

• Concern over excavation under No. 129 and along property boundaries with No. 129 and
No. 125: The applicant has submitted structural drawings for the excavation works that
Council’s Development Engineer has determined to be acceptable. A condition shall be imposed
requiring the preparation of a dilapidation report for the adjoining property, No. 125. Council’s
Development Engineer has recommended suitable conditions to protect the structural integrity
of the adjoining building and surrounding buildings. In addition, a structural engineer will be
required to oversee all excavation works on the site to ensure the safety and structural integrity
of the surrounding buildings. It is considered that these measures will suitably address the
concerns raised by the objections.
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• Potential structural damage to adjoining properties: As discussed above appropriate
conditions will be imposed to ensure that structural elements of the proposed development are
sound and that there will be no resulting damage to adjoining properties.

• Concern over structural soundness of rear boundary wall: The applicant has undertaken to
replace the rear boundary wall in consultation with the rear adjoining neighbour who raised this
issue. It is therefore considered that this issue has been satisfactorily addressed.

• Amenity impacts during construction: It is considered that Council’s standard conditions
relating to construction hours and the like will mitigate amenity impacts associated with
construction.

• Overdevelopment of site: Subject to appropriate conditions and the design modifications as
discussed above, it is considered that the proposal does not represent an overdevelopment of the
site as it is presently used for an existing residential purpose. The alterations proposed are not
substantial in terms of building height and scale and relate primarily to existing elements of the
building. It is therefore considered that the proposal is not an overdevelopment of the site.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 400/2004/1 for
Alterations and additions to dwelling and swimming pool on land at 127 Darling Point Road
DARLING POINT 2027, subject to the following conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered 1-4 of 2028/11,
dated June 2004, drawn by P & S Design & Construction Pty Ltd, all of which carry a
Council stamp “Approved DA Plans” and the signature of a Council officer, except where
amended by the following conditions.

2. Amendments to Bathroom Windows

Powder coated aluminium louvre screens, fixed at an upward angle of 320 shall be affixed to
the proposed new upper level bathroom windows. Details are to be submitted with the
Construction Certificate application. This condition has been imposed to maintain the visual
privacy and amenity of neighbouring properties.

3. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:
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(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

4. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

5. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

6. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

7. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.
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8. Connection to existing drainage system

Stormwater run-off from the proposed works are to drain to the existing stormwater drainage
system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

9. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban
Stormwater: Construction Activities, must be implemented during demolition, excavation and
construction of the development. All controls must be maintained at all times.

10. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

11. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

12. Damage security deposit

A security deposit of $ 8,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.
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Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

13. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

14. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

15. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

16. Dilapidation survey

A dilapidation survey of the following property and infrastructure must be conducted prior to
any site work. The extent of the survey must cover the likely “zone of influence” that may
arise due to excavation works, including dewatering and/or construction induced vibration. A
practicing structural engineer must prepare a full dilapidation report on the structural
condition of all existing structures at the following locations:

• 125 Darling Point Road
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The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

17. Compliance with the Structural Report

The development works are to be undertaken in accordance with the recommendations of the
Structural Concept Detail plan by Ashby Doble PL dwg No 01/A dated 09.09.04.

18. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

19. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

20. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability of
surrounding property and structures during their construction;

• Underpinning of party wall
• Rumpus Room
• Swimming Pool

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent structures

and property.
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21. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

22. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

23. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of
that Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that
the reasonable market cost of the labour and materials involved in the work
is less than the amount prescribed for the purposes of the definition of
owner-builder work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.
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(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

24. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

25. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

26. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

27. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 7.00 p.m. daily;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;

• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;
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• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.

28. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

29. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

30. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.
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(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

31. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

32. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

33. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.
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34. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

35. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any place
of different occupancy. Offensive noise is defined in the Protection of the Environment
Operations Act 1997.

Mr C Houlison Ryan Keys
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.

• Sydney Electricity has a requirement for the approval of any encroachments  including
awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.
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3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

6. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

7. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

8. Long Service Levy (To accompany the above as an advising)

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

9. Structural assessment of rear boundary wall

A suitably qualified structural engineer is to ascertain whether the rear boundary wall
adjoining No. 13 Etham Avenue and No. 127 Darling Point Road is structurally sound. If this
wall is found to be structurally unsound either at present or as a result of the proposed
development, the applicant should enter into an agreement with the owner of No. 13 Etham
Avenue to replace the wall.

10. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.
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11. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr C Houlison.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No.  D11

FILE No. DA 423/2004/1

ADDRESS: 36 Duxford Street PADDINGTON 2021

PROPOSAL: Alterations and additions to rear, new vehicle access from rear lane

TYPE OF CONSENT: Local

APPLICANT: Mr V Juneja

OWNER: Mr V Juneja & Ms K J Blurton

DATE LODGED: 02/07/2004

AUTHOR: Mr C Houlison

LOCALITY PLAN

Subject
Site

Objectors

North

Note- 1 objection was received from the Paddington Society Locality Plan
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1. SUMMARY

Reason for report

This report has been written to assess the environmental impacts of proposed alterations and
additions to an exiting residential terrace dwelling at 36 Duxford Street, Paddington. This
application has been referred to the Application Assessment Panel as four objections were received.

Issues

• Heritage Conservation Area
• Privacy
• Overlooking

Objections

Objections were received from the following:

• The Paddington Society, Juniper Hall, Paddington.
• Tom Halford, 28 High Street, Ipswich UK (owner 12 Heeley Street, Paddington).
• Michael Cowling & Christina Mauceri, 34 Duxford Street, Paddington.
• Virginia Tinson, 14 Heeley Street, Paddington.

The objection from 34 Duxford Street has since been withdrawn.

Cost of works

The stated cost of the proposed work of $200,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval, as it:

1. is a permissible use and is consistent with the aims and objectives of the Woollahra LEP
1995,

2. satisfies the objectives and provisions of the Paddington DCP notwithstanding minor non-
compliances that are considered justifiable in the circumstances of the case,

3. poses no substantive amenity impacts within the locality such that refusal of the
application is justified, and

4. is an appropriate form of development for the site and is considered to be in the public
interest.

2. DESCRIPTION OF PROPOSAL

The proposed development comprises alterations and additions to an existing terrace dwelling and
generally includes the following:
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Lower Ground Floor:
• New hardstand car parking space
• Roller door and support structure to rear lane
• Bin storage under proposed deck
• Planter boxes to car space
• New stair to ground floor level

Ground Floor:
• Internal alterations comprising removal of existing walls
• New WC/laundry
• Extension of living room wall across breezeway to boundary
• New lightwell courtyard and planters
• New rear deck across width of property
• New roof to breezeway addition with four skylights above

First Floor:
• Balcony rebuilt to existing position

Attic Floor:
• No changes proposed

3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located within the Paddington heritage conservation area. The locality is
characterised by late Victorian residential terrace development, with interspersed non-residential
uses associated with the historical development of Paddington. Duxford Street slopes steeply from
south to north, and the site falls from east to west towards the rear lane. The immediate row of
terraces is therefore slightly elevated in relation to rear adjoining terraces along Heeley Street.

The subject site is a narrow rectangular terrace allotment, and is presently occupied by a two storey
terrace dwelling. The site has an area of 162.4m², a front property boundary of 4.9 metres, a
northern boundary of 32.7 metres, a western boundary of 4.97 metres and a southern boundary of
32.8 metres.

The subject dwelling forms one of a group of twelve attached dwellings between the intersections
of Broughton Street and Stafford Lane. The dwellings in the group demonstrate a consistent pattern
of traditional front facades, with substantial alterations being made to the rear of most of the
terraces.

4. PROPERTY HISTORY

DA 217/00 for a new rear attic and dormer was approved by Council on 27/4/2000. Conditions No.
2 and 3 were imposed as follows:

2. The dormer window shall be redesigned so as to have a form consistent with the
guidelines of the Paddington Development control Plan in respect of dormer windows,
including a maximum width of 1.5 metres and no windows to the side dormer checks.
Details of the dormer shall be provided to and approved by Council prior to the issue of
a Construction Certificate.  This condition is imposed so as to protect the character of
the Conservation Area.
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Furthermore, it is advised that discussions occur with Council’s heritage officer in
respect of the design of the dormer.

3. The new balustrade to the proposed balcony shall be of a contemporary design of mild
steel.  Details shall be provided to an approved by Council prior to the issue of a
construction Certificate.  This condition is imposed so as to protect the character of the
Conservation Area.

The applicant appealed the imposition of Conditions No. 2 and 3 in the Land and Environment
Court. Council agreed on 23 October 2000 to enter into consent orders to the effect of removing
both conditions.

A subsequent Section 96 application was approved on 20 March 2001, for the removal of the side
dormer windows.

5. REFERRALS

5.1 Heritage

Comments from Council’s Heritage Officer, Cathy Colville, were as follows:

‘Significance of property to the conservation area
The site contains an existing two level Victorian terrace (with attic) and is one of a row of
terraces that retain intact front facades.  The property has been extensively altered at the rear
of the property.  The terraces are contributing to the historic patterns and character and
significance of the conservation area.

Assessment of heritage impact
The proposal is for alterations and additions to the existing dwelling at the rear of the
property.  The proposed additions retain the rear building alignment and have been designed
to be compatible with the existing terrace and adjoining properties in terms of bulk, scale,
materials and finishes.

No change is proposed to the front façade.  The proposed alterations and additions comply
with the provisions of the Paddington HCA DCP.  It is therefore considered that the proposed
alterations and additions are appropriate and will not result in an adverse impact on the
conservation area.

Recommendation
That the application be approved’.

5.2 Landscaping/Trees Management

Comments received from Council’s Trees Officer, David Grey, were as follows:

Comments
The proposal will be required to be modified by condition C7 to allow for satisfactory
replacement planting within the rear courtyard.
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RECOMMENDATION

Council’s Tree and Landscape Officer has determined that the development proposal is
satisfactory  in terms of tree preservation and landscaping, subject to conditions.
Accordingly, the following conditions are recommended.

Replacement trees which must be planted (C7)

The following replacement tree species must be planted to ensure the preservation of
the landscape character of the area. Details in compliance with the following criteria
specifying the species and planting locations of the replacement plants must be included
on the Landscape Plan for approval by Council or the accredited certifier with or
before the application for a Construction Certificate.

The proposed rear carpark space is required to be modified to allow for replanting to
occur within the finished ground level and that the proposed raised planters deleted.

Species/Type Planting Location Container
Size or Size of
Tree

Minimum
Dimensions at
Maturity

1x tree Within proposed car parking
space to still allow parking
adjacent

75 Litres 6m x 3m

Trees which may be removed (C8)

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference
No:

Species Location Dimension
(Metres)

1 Cotoneaster sp. Cotoneaster Rear 5m x 4m

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref
No:) and colour or shade them in the colour red.

Deletion of proposed raised planter bed

Proposed raised planter beds adjacent the rear car space are to be deleted and
substituted for in ground planter strips with no raised edging.

5.3 Technical Services

Comments from Council’s Development Engineer, Nick Tomkins, were as follows:

Site Drainage comments

No drainage details have been submitted



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 208

Flooding & Overland Flow comments

Not Affected

Impacts on Council Infrastructure comments

The adjoining infrastructure is in satisfactory condition.  The existing stone K&G in White
Lane will require reconstruction to provide a new vehicle crossing.

Traffic comments

The expected traffic generation from the proposed development is typical for the zoning of the
site.

Vehicle Access & Accommodation comments

All properties in this section of Duxford St between Broughton St and Stafford Lane have no
vehicle access to the rear of their properties. To provide a new access would be a precedent
in the lane and would affect the streetscape.  The Paddington DCP states in Section 5.2.6 G1

"Provision of on-site parking……may not be permitted for the following:
• The parking of the vehicle will have a detrimental impact on the amenity of adjoining

property…   , the character of a streetscape or laneway"

On this basis the provision of a new driveway in isolation at this location is not recommended

Geotechnical, Hydrogeological and/or Structural comments

The extent of excavation proposed can be conditioned

RECOMMENDATION

Council’s Development Engineer has determined that the proposal is not satisfactory in its
current state. This is due to unsatisfactory impact on the streetscape in White Lane and the
non-compliance with The Paddington DCP.

The proposals compliance with the Paddington DCP is discussed in further detail below (refer to
Section 9). Appropriate standard conditions were suggested if the application was to be approved.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION
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6.1 SEPPs

SEPP 55 –Remediation of Land

Under Clause 7(1)(a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the initial
site evaluation provided by the applicant indicates the land does not require further consideration
under Clause 7(1)(b) and (c) of SEPP 55.

6.2 REPs

There are no REPs applicable to the subject site.

6.3 Section 94 contribution

There are no Section 94 contributions required.

6.4 Other legislation

There is no other legislation relevant to the subject application.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

7.2 Statutory compliance table

Site Area (162.4m²) Existing Proposed Control Complies

Overall Height (metres) 10.7m 6.3m 9.5m YES

7.3 Site area requirements

There are no implications for site area as no change is proposed. 

7.4 Height

The proposed height of 6.3 metres is within the maximum height of 9.5 metres prescribed under the
LEP.

7.5 Floor space ratio

There are no maximum FSR requirements for the subject site under the LEP.
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7.6 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18. Council’s
Development Engineer has raised no concern in this regard and the proposed excavation is
considered acceptable on this basis.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions: The proposed development is
considered acceptable having regard to the heritage conservation provisions of the LEP. Council’s
Heritage Officer has provided comments to this effect and hence no concern is raised in this regard.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

This Draft LEP was placed on formal exhibition between 16 June 2004 and Friday 16 July 2004.

The site is identified as Class 5 potentially acid sulphate soils ("PASS"). The suitability of the site
with regard to potential acid sulphate soils is discussed further at Section 12 of this report.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table Paddington Development Control Plan

Site Area (162.4m²) Existing Proposed Control Complies

Building Setback to Street Frontage Existing Existing
Maintain Existing

Setback
YES

Height of Existing Building at Street
Frontage (metres)

Existing Existing
Maintain Existing

Height
YES

Height of Rear Addition to Two Storey
Building (metres)

Existing Existing
Below Gutter Line of

Main Roof Over
Existing Building

YES

Private Open Space (m²) 58m² 35.5m²
1/6 of Site Area or

27.1m²   YES

Soft Landscaping at Ground Level (%)
or (m²) - 3.5m²

50% of Required
Private Open Space

or 13.6m²   
NO

Solar Access to Habitable Rooms,
Private Open Space and Public Domain
(Hours in mid winter)

> 2hrs > 2hrs
2 Hours Between
9am and 3pm in

Midwinter
YES

Standards for Rear Lane Car Access
(metres)

Lane Width >
4.0m

Lane Width >
4.0m

Block Width – 3.0
and Rear Setback of

Building – 10.0
Or

Lane Width – 4.0

YES

Car Parking Spaces (Dwelling Houses)
where permissible 0 1 2 YES

Laneway Garages with Parapet Roof
(metres)
• Height
• Door Height
• Door Width
• Side Pillar Width

-
-
-
-

2.7
2.2
3.1
0.47

2.7
2.2

2.3-3.3
0.47

YES
YES
YES
YES
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Public domain

No adverse impacts on views or otherwise are anticipated with regard to the public domain. It is
therefore considered that the proposed development is acceptable in this regard and no concern is
raised.

Street frontages

No alterations to the street front are proposed and hence this part of the DCP is not considered
applicable.

Rear elevations and yards

The relevant objectives and performance criteria for rear elevations and yards are as follows:

Objectives:

O1 To retain the forms and character of traditional rear facades particularly where they
exist in unaltered groups.

O2 To promote rear alterations and additions of sympathetic design and construction.

Performance Criteria:

…
G2 The height of an alteration and addition to the rear of a double storey or higher

building must be below the gutter line of the main roof of the existing building.
G5 Alterations and additions at the rear of buildings:

• Must not dominate or otherwise adversely compete with the form, height,
proportions and the scale of that part of the building which is to be retained;

• Must reproduce or match a building which in terms of its height, bulk and scale and
detailing is inappropriate to the heritage character of the area;

…
• Must be designed to minimise or avoid an adverse impact on neighbouring

properties in terms of overlooking, loss of sunlight and ventilation.
G8 Building boundary to boundary on the ground floor is permissible provided that:

• The development  does not adversely affect the privacy, ventilation, light and the
amenity of the adjoining properties; and

• The development does not disrupt an existing significant pattern of a group of
buildings.

The proposed development does not significantly compromise the character or appearance of the
rear façade, which is not in original condition. The rear presentation of the group of terraces to
White Lane is not uniform, and it is therefore considered that the building alterations proposed do
not compromise the significance of the subject building or the immediate group, satisfying the
objectives of Part 5.1.3. The additions are sited below the gutter line of the main roof, in accordance
with the provisions of G2.
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With regard to adverse impacts on neighbouring properties, the proposal is considered satisfactory.
The proposed additions will not result in any increased overshadowing by virtue of their siting and
scale, and no adverse impacts on ventilation flows will arise. Furthermore, the proposal is not of a
scale or form which dominates or adversely competes with the existing building or those in the
surrounds.

Due to the topography of the site, and as the rear of properties along Duxford Street are elevated in
relation to the rear of properties on Heeley Street, which also back onto White Lane, some concern
has been raised with regard to increased overlooking. Whilst it is acknowledged that new rear deck
will be in an elevated position relative to rear yards on the other side of the lane, it is considered
that sight lines across the lane will be significantly obscured by trees and rear boundary walls of
Heeley Street properties. This is discussed further at Section 9- Acoustic and Visual Privacy of
this report.

The proposed ground floor breezeway addition will result in the rear building form spanning the
width of the site from boundary to boundary. This is permitted under G8, Part 5.1.3 of the DCP in
certain circumstances, provided there is a lack of adverse impact on neighbouring properties and no
disruption to an existing pattern of significant building forms. The pattern of rear building additions
along White Lane is varied and, given its siting and profile, it is considered that the breezeway
addition will generate minimal adverse impact and is hence acceptable under G8 of the DCP.

It is therefore considered that there is a lack of adverse impact on neighbouring properties as a
result of the proposal. Overall the proposal is considered satisfactory with regard to the DCP
provisions for rear elevations and yards.

Roofs

The main roof of the terrace is to remain unaltered, and the new timber pergola replaces an existing
unsympathetic awning and deck. Accordingly it is considered that the roofscape of terraces in the
locality is maintained and the proposal is acceptable with regard to the DCP provisions for roofs.

Site coverage, setbacks and levels

The relevant objectives and performance criteria for site coverage, setbacks and levels are as
follows:

Objectives:
…
O2 To retain established building alignments, setbacks and levels.
O3 To ensure that new development responds appropriately to established alignments,

setbacks and levels.
…
O6 To encourage the creation or retention of useable open space at the rear of sites.

Guidelines and Controls:

…
G2 Siting and setbacks of structures are to continue the immediate established patterns.
G3 Site coverage is not to be disproportional to the adjoining properties.
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The proposed building works are to be carried out largely within the existing building profile, and
do not compromise the siting pattern of surrounding buildings. The new breezeway addition is set
back behind the rear building line and is consistent with the site coverage and siting pattern of the
rest of the group. As discussed previously the siting of the breezeway addition adjacent to the
neighbouring building is considered acceptable as there are no adverse impacts upon the amenity of
No. 34.

Whilst the proposal reduces the amount of useable open space to the rear of the site, a significant
area is retained by way of the open car space. This is discussed further below. It is therefore
considered that overall the provisions of the DCP with regard to site coverage, setbacks and levels.

Landscaping and private open space

The relevant objectives and performance criteria for landscaping and private open space are as
follows:

Objectives:

…
O2 To maintain an area at the rear of each site which enables planting at natural ground

level and assists on-site drainage.
O3 To ensure that provision is made for accessible and useable private open space at the

rear of properties.
O4 To encourage the provision of semi-permeable and permeable areas of open space in

rear gardens to assist with on-site drainage.

Guidelines and Controls:

G1 The required area of private open space for residential properties is to be 1/6 of the
site.

The proposal meets the required rate of private open space on site, with a total of 35.5m² inclusive
of the car space which is also useable open space. It is considered appropriate to include this into
open space provisions as it will be permeable and suitably landscaped. The rear ground floor deck
also provides a satisfactory area of 12m² that is directly accessible from, and at the same level as,
the main internal living area. An appropriate condition of consent shall be imposed requiring the car
space to be permeable or semi-permeable open space, thus enhancing on-site drainage and
representing an improvement on the existing situation.

The provision of soft landscaping, however, does not meet Council’s requirement of 50% of the
total required private open space. This non-compliance is considered acceptable as there is no
existing soft landscaping on the site. Council’s Trees Officer has recommended a condition for the
replacement of the proposed planter boxes with deep soil landscaping, improving the existing
situation.

It is therefore considered that, subject to appropriate conditions, the proposal satisfies the relevant
DCP provisions for landscaping notwithstanding non-compliances as discussed above.
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Building height, bulk and scale

The relevant objectives and performance criteria for building height, bulk and scale are as follows:

Objectives:

O1 To retain the distinctive height, bulk and scale of particular building types.
…
O5 To minimise the impact of new development on the access to sunlight for private

properties and public places such as neighbourhood lands and from public places.

Performance Criteria:

…
G3 New development and additions must not create any additional overshadowing where

solar access is less than two hours between 9.00am and 3.00pm at the winter solstice to
habitable rooms, private open space and public domain.

The proposed development retains the existing character of the building and surrounding group of
buildings. There is no significant increase in bulk and scale resulting from the proposal, and the
proposed breezeway infill addition is considered acceptable as discussed previously. The nature and
scale of the additions, and orientation of the site will minimise the additional overshadowing on
surrounding properties.

The proposed privacy screens to the side boundaries mitigate potential privacy impacts on the rear
courtyard of No. 38 Duxford Street. As No. 38 is elevated in relation to the subject site, potential
overshadowing impacts arising from the proposed development are minimal and not considered to
be of concern. The owners of No. 34 have consented to the erection of a privacy screen on their
property boundary, and the siting of the built form on this property is such that no adverse
shadowing impacts are anticipated. It is therefore considered that overall the proposed development
satisfies the relevant DCP provisions for building height, bulk and scale.

Acoustic and visual privacy

The relevant objectives and performance criteria for acoustic and visual privacy are as follows:

Objectives:

…
O2 To minimise the impact of new development on the acoustic and visual privacy of

existing development on neighbouring lands.

Guidelines and Controls:
…
G6 Rear balconies are to be designed to provide privacy for the building’s occupants and

for the occupants of adjoining and adjacent properties. This may require the use of
privacy screens which may be designed with regard to the architectural style of the
building and relevant aspects of the historic context.
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The proposal is considered acceptable with regard to the visual privacy provisions of the DCP.
Whilst the rear of properties along Duxford Street is elevated relative to the rear of Heeley Street,
the new ground floor deck will not cause overlooking into the courtyards of rear adjoining
properties. This is the case by virtue of its siting at the ground floor level, and the walls to the rear
of Heeley Street which are on average 3 metres high to accommodate vehicle access.

Site inspections to a rear adjoining property, 14 Heeley Street, confirmed that the wall to the rear
lane obstructed the direct line of sight from the ground floor level of 36 Duxford Street into the rear
courtyard. As all the properties have a rear wall of approximately 3 metres in height to
accommodate vehicle access, it is considered that this is the case for all properties that may have
otherwise been affected by overlooking.

The first floor balcony, which poses the most significant implications for overlooking, is to be
rebuilt to its existing proportions and is not a new structure. As this is to be rebuilt to its existing
position, it is considered that the existing level of visual privacy is retained. Furthermore, the
Cotoneater tree to be removed from the rear yard is to be replaced with a tree of similar size, and
two privacy screens are also to be constructed adjacent to both side boundaries, affording privacy
protection to the residents of both 34 and 38 Duxford Street. It is therefore considered that overall
the proposal is satisfactory with regard to the provisions of the DCP for acoustic and visual privacy.

Stormwater management

The proposal is considered to incorporate satisfactory stormwater management measures, subject to
appropriate conditions as recommended by Council’s Development Engineer. It is also proposed to
incorporate porous or semi-porous paving to the car space in order to maximise on-site drainage and
reduce impacts upon Council’s stormwater system. It is therefore considered that overall the
proposal satisfies the relevant provisions of the DCP for stormwater management.

Water conservation

The proposed development will comply with the relevant water conservation provisions of the DCP
by condition, and is considered acceptable in this regard.

Dormer windows and skylights

The relevant objectives and performance criteria for dormer windows and skylights are as follows:

Objectives:

…
O3 To minimise the impact of dormers and skylights on the form, appearance and fabric of

roofs.

Performance Criteria:

…
G9 Skylights are not to be placed in roofs where they will be visible from the public

domain.
…
G11 Skylights should be of a low profile and should be flush with the roof surface.
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The proposed skylights are considered acceptable with regard to the relevant skylight provisions of
the DCP. They will not be visible from the public domain due to their siting on the flat roof of the
breezeway addition. Appropriate conditions will be imposed to ensure that the skylights do not
protrude from the roof surface and are of a suitably low profile. It is therefore considered that the
proposal satisfies the relevant DCP provisions for dormer windows and skylights.

Windows, doors and shutters

The relevant objectives and performance criteria for windows, door and shutters are as follows:

Objectives:
…
O2 To reinstate traditional windows, doors and shutters appropriate to the architectural

style of the building on significant elevations such as street fronts and side elevations
facing streets.

Performance Criteria:
…
G3 Restoration and alterations are most appropriately undertaken by referencing the

architectural character of the existing building. New doors and windows should
reference the traditional proportions and arrangement of openings. Traditional
windows and shutters to windows and french doors should be reinstated where they
have been know to exist.

The proposed new windows and doors to the rear elevation are considered to be acceptable. The
rear elevation has been substantially altered and the proposed doors are considered appropriate
given their proportions and materials, which shall be restricted to timber framing by condition. The
bifold doors to the ground floor rear elevation are considered acceptable given their limited
visibility from the rear lane. It is therefore considered that overall the proposal satisfies the relevant
DCP provisions for windows, doors and shutters.

Verandahs and balconies

The relevant objectives and performance criteria for verandahs and balconies are as follows:

Objectives:

…
O3 To promote sympathetic contemporary design which responds appropriately to the

historic character of the area.

Performance Criteria

…
G7 New rear upper floor balconies must be designed with regard to the amenity of

adjoining and adjacent properties. Privacy screens must be required to reduce the
impact of new balconies.

The proposed new rear deck is considered appropriate with regard to the DCP provisions for
verandahs and balconies. The balustrade is of simple detailing, appropriate to the character of the
locality, and as it is located at ground floor and screened by privacy walls no adverse impacts on
privacy are anticipated as discussed previously in this report.
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The first floor verandah is to be rebuilt incorporating a more contemporary pergola and deck.
Council’s Heritage Officer has raised no objection to the proposed re-design, and it is considered
that this is appropriate in light of its sympathetic design and adaptation of traditional proportions
and traditional balustrade detailing. As this is built to its existing size, no adverse impacts on visual
privacy above and beyond the existing situation are anticipated and no concern is raised in this
regard. It is therefore considered that overall the proposed development satisfies the relevant DCP
provisions for verandahs and balconies.

Parking, access and servicing facilities

The relevant objectives and performance criteria for parking are as follows:

Objectives:

O1 To conserve original elements on street frontages and laneway boundaries.
…
O7 To provide a balance between vehicle parking on sites, soft landscaping and useable

open space.

Performance Criteria:

G1 Provision of on-site parking areas, parking structures and servicing areas such as
loading facilities will not be a general requirement by Council and may not be
permitted in certain circumstances. In addition to the circumstances listed in the
following guideline controls, on-site parking may not be required or may not be
permitted for the following reasons:
• The parking of a vehicle will have a detrimental impact on the amenity of adjoining

properties, the architectural character of a building, the character of a streetscape
or laneway,

• Vehicle entries and exits will have a detrimental impact on pedestrian movements or
traffic movements; or

• Inadequate sight distances will result in unsafe vehicle movement to or from the site
…
G7 Where rear lane parking can be achieved proposals must provide an acceptable

interface between the private and public domain. An acceptable interface can be
achieved by incorporating elements such as pedestrian gates, timber and transparent
fencing, planting along rear boundaries and minimal widths of garage doors and solid
walls.

…
G9 No rear lane vehicle access is permitted if:

• The block width is less than 3.0 metres and the distance is from the rear of the
building to the rear boundary is less than 10.0 metres; or

• The lane width is less than 4.0 metres, unless it can be demonstrated to Council that
turning circles in compliance with Australian Standards can be achieved and on-site
parking satisfies guidelines and controls G1, G6 and G7.

The inclusion of a parking space with access from White Lane is considered acceptable in light of
provision G9 of the DCP, as White Lane is greater than 4 metres wide.  The proposed interface
between the laneway and the rear yard of 36 Duxford Street is also considered acceptable as it
incorporates a pedestrian gate and an appropriate masonry garage structure, satisfying provision G7.
The dimensions of the garage and support structure are also compliant with the relevant DCP
provisions.
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Whilst there are no car spaces at present on the south-eastern side of the lane in the immediate
surrounds, it is considered that the proposed parking space is acceptable, given the prevalence of
on-site parking spaces along the north-western side. It is therefore considered that a significant
precedent for rear lane access has already been set by the number of spaces approved to the rear of
Heeley Street residences, and the proposal therefore does not detract from the existing character or
function of the laneway.

Furthermore the addition of rear lane parking in this location will not contribute to excessive traffic
generation or adversely impact the amenity of neighbouring properties; nor does it remove existing
laneway parking as there are currently no standing signs along this section of the lane.

It is therefore considered that overall, given the context of development adjoining the laneway and a
lack of adverse impact on traffic generation or landscape, the proposed off street parking is
acceptable with regard to the relevant parking provisions of the DCP.

Materials and details

The proposed materials and detailing shall comply with the DCP provisions for materials and
details by condition. No concern is raised in this regard.

Exterior colours

The exterior colours shall comply with the DCP provisions for exterior colours by condition. No
concern is raised in this regard.

Gardens and significant trees

The relevant objectives and performance criteria for gardens and significant trees are as follows:

Objectives:
…
O5 To create zones of rear planting with appropriate species of trees and shrubs.

Guidelines and Controls:
…
G2 Significant trees are to be retained. Removal of significant trees can only occur with

consent of Council.
…
G5 Average size rear gardens should include one or two medium sized trees of a suitable

species.

The rear yard is presently all hardstand area and thus no impacts upon gardens are anticipated. The
proposed landscaping scheme, subject to the inclusion of a deep soil planting area along the edge of
the proposed parking space, is considered acceptable and no objection has been raised by Council’s
Trees Officer.

The existing apricot tree is in poor condition as it is diseased, and sheds spoilt fruit into the
courtyards of No. 34 and 36 Duxford Street. Accordingly its removal is supported on these grounds
by Council’s Trees Officer, who has also supported the removal of the Cotoneater subject to
replacement with a suitable species. It is therefore considered that overall the proposal satisfies the
DCP provision for gardens and significant trees.
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Building types

The relevant objectives for this building type are as follows:

Objectives
…
O4 To retain significant rear and side forms.
…
O6 To retain the distinctive characteristics of groups of buildings.
O7 To retain, restore and promote the significance, contribution and relationship of a

building within the context of a group of buildings.

The proposed development is considered satisfactory with regard to the DCP provisions for multi-
storey terrace houses. The significance of the group of buildings is not compromised by the
proposal, and it does not adversely impact upon any significant side or rear forms. The proposal is
therefore considered acceptable with regard to the DCP provisions for multi-storey terrace houses.

9.2 DCP for off-street car parking provision and servicing facilities

The proposed parking arrangement has been determined by Council’s Development Engineer to be
satisfactory subject to appropriate conditions. The proposed parking space complies with the
relevant Australian Standards and meets the technical requirements of the DCP. The proposed
development is therefore considered acceptable in this regard.

9.3 Woollahra Access DCP

The relevant requirements of the Access DCP for Class 1a buildings are:

• To encourage the provision of suitable access throughout residential buildings as part of
alterations and additions

The DCP does not require but rather encourages alterations and additions to incorporate
accessibility measures for Class 1a buildings. As the proposed additions do not significantly alter
the existing level of accessibility to and throughout the site, the proposed development is considered
acceptable with regard to the relevant provisions of the DCP.

9.4 Other DCPs, codes and policies

There are no other DCP’s, codes or policies relevant to the subject application.

10. APPLICABLE REGULATIONS

There are no other matters for consideration as prescribed by the Regulations. Matters of fire safety,
demolition and the like shall comply by condition.

11. THE LIKELY IMPACTS OF THE PROPOSAL

The proposal is considered to generate largely positive impacts within the locality. The proposal
does not compromise the significance of the heritage conservation area, and Council’s Heritage
Officer has raised no concern in this regard. The proposal will not cause any additional instances of
overlooking over and above the existing situation. No other adverse amenity impacts such as solar
access, ventilation or the like are anticipated.
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The proposed parking is considered acceptable as it will not generate any additional traffic impacts,
and a number of existing garages are located in this section of White Lane. It is therefore considered
that overall the proposed development is acceptable in light of a lack of adverse environmental
impact.

12. THE SUITABILITY OF THE SITE

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid Sulphate
Soil Risk Map.  Due to the low risk of this classification, and as Council has no information
indicating any likely threat of contamination on the subject site, the site is considered physically
suitable for the development proposed.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• The Paddington Society, Juniper Hall, Paddington
• Michael Cowling & Cristina Mauceri, 34 Duxford Street, Paddington
• Virginia Tinson, 14 Heeley Street, Paddington
• Tom Halford, 12 Heeley Street (owner), Paddington

Following discussions with the applicant, the neighbours at 34 Duxford Street agreed to formally
withdraw their objection. Written confirmation of this withdrawal was received on 11 August 2004.

The remaining objections raised the following issues:

• Removal of trees: The proposed development is to be conditioned to provide for a replacement
trees. Council’s Trees Officer has made no objection to the proposal and it is considered that
this concern has been met. Refer to Section 9- Gardens and Significant Trees of this report.

• Loss of privacy, overlooking of neighbours to the rear: As discussed it is considered that the
siting of the new ground floor deck, the replacement tree proposed and boundary walls to the
rear adjoining properties on White Lane serve to ameliorate potential privacy impacts upon
Heeley Street residences. Refer to Section 9- Rear Elevations and Yards  and Acoustic and
Visual Privacy of this report.

• Increased construction noise and operating outside legal construction hours: Appropriate
conditions shall be imposed to mitigate these issues. It is therefore considered that these
concerns have been met.

• Blocking of rear lane access during construction: Appropriate conditions shall be imposed to
mitigate these issues. It is therefore considered that these concerns have been met.

• Reduction in useable open space: It is considered that the proposed first floor balcony, ground
floor deck, and open car space contributes sufficiently to open space provision, notwithstanding
non-compliances with the DCP if the car space area is discounted. Refer to Section 9-
Landscaping and Private Open Space of this report.

• Non-compliance with landscaping requirements: At present there is no soft landscaping on
the site. It is therefore considered unreasonable to enforce the landscaping requirement on this
basis. Refer to Section 9- Landscaping and Private Open Space of this report.
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14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 423/2004/1 for
Alterations and additions to rear, new vehicle access from rear lane on land at 36 Duxford Street
PADDINGTON 2021, subject to the following conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered DA01-04, dated
June’04, drawn by Ergo Architecture and Interiors, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Porous Paving

The proposed rear parking/courtyard area shall have a porous or semi-porous surface to
increase on-site stormwater drainage. This condition has been imposed to maintain and
improve drainage conditions on the site and within the locality. Details are required to be
submitted with the Construction Certificate application.

3. Additional stormwater drainage requirements

In accordance with the Paddington DCP, provision for a dual system of stormwater drainage
shall be made for both courtyards to the rear of the property. This condition has been imposed
to maintain the amenity of adjoining properties and the locality. Details are required to be
submitted with the Construction Certificate application.

4. Heritage Conservation Provisions

The four proposed skylights to the breezeway addition shall be of a suitably low profile and
mounted flush to the roof. Details are to be submitted with the Construction Certificate
application. This condition has been imposed to preserve the character and integrity of the
heritage conservation area.

5.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and
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(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

6. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.   For
properties that are located in a Conservation Area or that are Heritage Items, the proposed
materials must be to the satisfaction of Council's Heritage Officer.

7. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

8. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

9. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

10. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

11. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

12. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

The proposed rear carpark space is required to be modified to allow for replanting to occur
within the finished ground level and that the proposed raised planters deleted.

Species/Type Planting Location Container
Size or Size of
Tree

Minimum
Dimensions
at Maturity

1x tree Within proposed car parking
space to still allow parking
adjacent

75 Litres 6m x 3m

13. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference
No:

Species Location Dimension
(Metres)

1 Cotoneaster sp. Cotoneaster Rear 5m x 4m
2 Apricot Tree Rear 5m x 3m

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:)
and colour or shade them in the colour red.

14. Deletion of proposed raised planter bed

Proposed raised planter beds adjacent the rear car space are to be deleted and substituted for
in ground planter strips with no raised edging. Details of this change are to be shown on plans
submitted with the Construction Certificate application.
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15. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

16. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

17. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

18. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any place
of different occupancy. Offensive noise is defined in the Protection of the Environment
Operations Act 1997.

19. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

20. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

21. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or
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• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

22. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

23. Connection to existing drainage system

Stormwater run-off from the proposed addition, paved area is to drain to the existing
stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.
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24. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban
Stormwater: Construction Activities, must be implemented during demolition, excavation and
construction of the development. All controls must be maintained at all times.

25. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

26. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

27. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

28. Damage security deposit

A security deposit of $ 6,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

29. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained unless agreed to by the Manager Public Infrastructure of Council.
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30. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

31. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

32. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

33. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

34. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier as
meeting all Council requirements and as-built drawings are to be submitted to Council’s
Development Engineer, prior to the release of the Infrastructure Works Bond. Works
generally must be in accordance with the relevant clauses of the current edition of AUS-
SPEC.

35. riveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a new concrete driveway crossing and layback in White Lane in
accordance with Council’s Standard Drawing RF2.  Levels in the footpath area must
match existing.

• Reinstatement of footpath, kerb and gutter to match existing.
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• Remove and deliver to Council the existing sandstone kerb & gutter

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

36. Works on Council land - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $1,400.  The Bond may be in the form of a bank
guarantee and must be lodged prior to the issue of a Construction Certificate.  The Bond will
not be released until Council has inspected the site and is satisfied that the works have been
carried out to Council’s requirements. Council may use part or all of the Bond to complete the
works to its satisfaction if the works do not meet Council’s requirements.

37. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

38. Sandstone Kerb and Gutter

Where existing sandstone kerb and gutter in White Lane is to be replaced in concrete, the
sandstone shall remain the property of Council. The stones are to be removed and handled in
such a manner so as not to cause any damage to the sandstone.

The stones must be delivered on pallets between 7am to 4pm Monday to Friday by the
applicant to:

Woollahra Council’s Works Depot
52-54 O'Day Avenue
Waterloo
 

Prior to delivery contact the Purchasing Officer Mr. Joe Cavagnino on 9391 7973

39. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”
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40. Dilapidation survey

A dilapidation survey of the following property and infrastructure must be conducted prior to
any site work. The extent of the survey must cover the likely “zone of influence” that may
arise due to excavation works, including dewatering and/or construction induced vibration. A
practicing structural engineer must prepare a full dilapidation report on the structural
condition of all existing structures at the following locations:

• 34 Duxford St.
• 38 Duxford St.

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

41. Construction Methodology Report

There are built structures deemed to be in the zone of influence of the proposed excavations
on this site. A qualified geotechnical engineer must prepare a Construction Methodology
report demonstrating that the proposed excavation will have no adverse impact on any
surrounding property and infrastructure. The report must be submitted with the application for
a Construction Certificate.

The report must include an investigation to determine the design parameters appropriate to the
specific development and site. This would typically include:

• Location and level of nearby foundations/footings (site and neighbouring)
• Proposed method of excavation
• Permanent and temporary support measures for excavation
• Underpinning details of walls.  Should works extend under adjoining property then

Owner's Consent must be obtained.
• Potential settlements affecting footings/foundations
• Ground-water levels (if any)
• Batter slopes
• Potential vibration caused by method of excavation
• De-watering including seepage and off site disposal rate (if any)

The Report must include recommendations on appropriate construction techniques to
ameliorate any potential adverse impacts.

42. Compliance with the Construction Methodology Report

The development works are to be undertaken in accordance with the recommendations of the
Construction Methodology report prepared in accordance with requirements of the relevant
condition.
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43. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability of
surrounding property and structures during their construction;

• Store Room
• Boundary retaining wall

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent

structures and property.

44. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

45. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.
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46. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

47. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

48. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:
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(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

49. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.
(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in

connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

50. Layout of buildings

The layout of all external walls (excluding the privacy screen on the northern side boundary),
including retaining walls and contiguous piling must be checked and verified by survey prior
to the commencement of construction to ensure that building construction complies with the
development consent and does not encroach beyond the boundaries of the site.

Mr C Houlison Ryan Keys
ASSESSMENT OFFICER TEAM LEADER
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ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.

• Sydney Electricity has a requirement for the approval of any encroachments  including
awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.
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5. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

6. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

7. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

8. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

9. Long Service Levy (To accompany the above as an advising)

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

10. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

11. Compliance with the Building Code of Australia

Preliminary assessment of the development application drawings indicates that the proposal
may not comply with the following sections/parts of the Building Code of Australia:

• Part 3/7/1/10: Skylights within 900mm of property boundary must be of non-combustible
materials
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12. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr C Houlison.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 236

SECTION 82A REVIEW OF DETERMINATION REPORT

ITEM NO.

FILE No.

D12

DA 578/2001

ADDRESS: 304 Jersey Road WOOLLAHRA 2025

PROPOSAL: Review of refusal   - modifications to 2nd floor bedroom & terraces
(re-consideration of conditions 2, 3, & 4)

DATE DA DETERMINED: 18 February, 2004

SUBJECT OF REVIEW: Refusal of Section 96 application.

DATE S82A REVIEW
APPLICATION LODGED:

15/04/2004

APPLICANT: Mrs. M. Simmons

OWNER: Ms. M. Simmons

REVIEW OFFICER: Ms. D. Fellows

LOCALITY PLAN

Subject
Site

Objectors

North

Locality
Plan
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1. SUMMARY

Reason for report

This application is for review of a determination under Section 82A of the Environmental
Planning and Assessment Act, 1979.   The original Section 96 application which is the subject of
this review was refused on 18 February 2004 under delegated authority.  In accordance with the
provisions of Section 82A of the Environmental Planning and Assessment Act 1979, the matter is
now referred to the Application Assessment Panel for review.

Issues

Privacy
Amenity
Noise
Unauthorised work

Objections

One (1) objection was received from No. 308 Jersey Road, Paddington.

Recommendation

The application for review is recommended for refusal because:

1. The proposed modifications do not comply with the objectives regarding amenity within the
WLEP 1995;

2.    The proposed modifications do not comply with the provisions of the Paddington DCP;

3. The proposed modifications will have an adverse impact on the visual and acoustic privacy of
the neighbouring residential property, such that refusal is warranted; and

4.    There is a history of illegal work being undertaken by the applicant on this site making it
       difficult to police additional conditions should the review application be conditionally
       approved.

2. BACKGROUND

The original development application No. 578/01 was lodged with Council on 4 July 2001 and was
approved by Council's Inspection Committee at its meeting held on 26 November 2001.  On
27/9/2001 Council received an Appeal which had been lodged with the Land and Environment
Court in respect to this application.  This Appeal was subsequently discontinued by the applicant on
5/12/2001 following determination of the development application and the applicant's acceptance at
the time of the imposed conditions.

Consent was granted subject to the following conditions which were imposed for the purpose of
providing privacy within the conservation area between the subject and adjoining properties:
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2.      Visual Privacy - Second floor terrace

A solid planter box being built into the terrace on the western end of the 2nd floor addition off
bedroom 1.  The planter is to occupy the entire perimeter of the terrace and have a minimum
width of 1m measured from the edges of the terrace and a minimum height of 0.4m measured
from the surface of the terrace.

A metal safety handrail is to be provided setback a minimum of 1m as measured from the
edges of the terrace (to align with the inside edge of the planter).  The minimum overall
height of the handrail as measured from the surface of the terrace is to be 1m.

Details are to be included with the Construction Certificate application.

This condition is imposed with regard to the privacy of the neighbouring property to the
north, 308 Jersey Road, Woollahra.

3.      Privacy - Louvres

The proposed new operable louvres to glazed areas on the northern side of the second floor
bedroom shall be external fixed horizontal louvres as shown on the A4 plan attached to the
letter from John Normyle Pty Ltd dated 25.11.01.

Details are to be included with the Construction Certificate application.

This condition is imposed with regard to the privacy of the neighbouring property to the
north, 308 Jersey Road, Woollahra.

4.      Louvred Enclosures

The proposed louvred enclosures shall be constructed using predominantly timber blades
which are more appropriate to the character of the local context.  This condition is imposed
in order to maintain the character of the Heritage Conservation Area.  Details are required to
be shown on the plans submitted to Council or the PCA with the Construction Certificate
application.

A Section 96 application (No. 578/2001/2) was lodged with Council on 13 March 2002 and a
modified consent was issued under delegated authority on 2 September 2002.

A further Section 96 application (No. 578/2001/3) was lodged with Council on 6 November 2003
and this application was refused under delegated authority on 18 February 2004 for the following
reason:

1.      Visual Privacy

The proposed modifications would have an adverse impact on the visual privacy of the
neighbouring residential property and does not comply with the provisions of Part 5.1.6 and
5.1.8 of the Paddington DCP.

A copy of the refusal report dated 18 February 2004 in respect to this Section 96 application which
is the subject of this review is attached.
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The applicant subsequently submitted an application for the review of determination of this second
Section 96 application on 15 April 2004.

3. DESCRIPTION OF PROPOSAL SUBJECT OF REVIEW

(i)     Original Development Application

The original development application No. 578/01 involved:

• Addition of a second floor level incorporating a bedroom, ensuite and robe.
• New balcony areas on both the proposed second floor level at both the front and the rear.  The

front balcony measured 1m in width and the rear terrace measured 2m in width.
• New flooring and balustrade to the first floor balcony.
• New bi-fold doors leading from bedroom 2 to the first floor rear balcony.
• Replacement of timber cladding on the side elevation of the first floor glazed areas.
• New panel lift door to the garage.
• Replacement of the roof cladding over the single storey side wing.
• Three new ground floor windows to the southern elevation.

Consent was granted on 26 November 2001 for the addition of a storey above the existing first
floor, enclosure of balcony, internal rearrangement and upgrading of the kitchen and bathrooms in
the subject dwelling.  This consent included the abovementioned Conditions Nos. 2, 3 and 4,
imposed for the purpose of providing privacy.

(ii)     First Section 96 Modification

Section 96 application No. 578/2001/2 was submitted seeking approval to modify the parapet to the
new second floor, enclose the existing balcony west to the garden (fully glazed) and reduce the
opening to the garage.  This Section 96 application involved the following works:

• Internal modifications to the ground floor level.
• Glazed extension with French doors to the ground floor informal living area.
• Reduction of width of the garage entry door to comply with consent conditions.
• Storeroom added within garage.
• Glazed enclosure of the front and rear first floor bedrooms.
• Extension of approved second floor level toward the rear.
• Extension of approved second floor rear terrace with planter bed located above the first floor

balcony.
• Replacement of approved horizontal louvres to the second floor side elevations with wide

vertical louvres.
• Internal modifications to approved second floor layout.
• Increase in width of the eastern section of the second floor level.
• Modification of parapet form on both sides.
• New flat roof to replace the approved low pitch roof.

Subsequent to discussions with the applicant and architect, revisions were made to this modification
application as follows:

• The second floor rear balcony was reduced in length to match the approved length.
• Reversion to approved horizontal louvres on the second floor side elevations.
• Addition of highlight windows to the second floor level.
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• Modification to the side parapet form.

This revised Section 96 application was approved on 2 September 2002.

(iii)      Second Section 96 Application

Section 96 application No. 578/2001/3 was submitted seeking approval for modifications to the
second floor bedroom and balcony, and re-consideration of Conditions Nos. 2, 3 and 4.  This
Section 96 application involved the following works:

• Extension of the rear second floor terrace by 1.2 metres towards the rear over the first floor
level enclosed balcony.

• Deletion of the planter box around the edge of the rear second floor terrace and associated
deletion of Condition No. 2 of the consent.

• Extension of the front second floor terrace by 850mm towards the front over the first floor level
enclosed balcony.

• Deletion of louvres on the northern side elevation and associated deletion of Conditions Nos. 3
and 4 of the consent.

• Addition of a new first floor level window in the northern elevation to the bathroom.

This application was refused under delegated authority on 18 February 2004, for the
abovementioned reason in regard to visual privacy.

4. DESCRIPTION OF PROPOSED REVIEW

The applicant seeks re-consideration of the assessment and determination of the refused Section 96
application, seeking consent for the following modifications:

• Extension of the rear second floor terrace by 1.2m towards the rear over the first floor enclosed
balcony.

• Deletion of the planter box around the edge of the rear second floor terrace. (Condition No. 2 of
the consent.)

• Extension of the front second floor terrace by 850mm towards the front over the first floor level
enclosed balcony.

• Deletion of louvres on the north elevation.  (Deletion of Conditions Nos. 3 and 4 of the
consent.)

• Addition of a new first floor level window in the north elevation to the bathroom.

5. COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A

Under Section 82A of the Environmental Planning and Assessment Act 1979, an
applicant may request Council to review a determination of a development application, other than
for:

(a) designated development,
(b) integrated development; or
(c) state significant development

The request for review must be made within 12 months after the date of determination and the
review must occur in the following way:
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(a) If the determination was made by a delegate of Council – the review must be undertaken by
Council or another delegate of Council that is not subordinate to the delegate who made the
determination, or

(b) If the determination was made by full Council the review must also be undertaken by full
Council.

Upon making a determination of the review application, the following must be undertaken:

• If upon review, Council grants development consent, or varies the conditions of a
development consent, it must endorse on the notice of determination the date from which the
consent, or the consent as varied by the review, operates.

• If upon review, Council changes a determination in any way, the changed determination
replaces the earlier determination as from the date of the review.

Council’s decision on a review may not be further reviewed under Section 82A.

6. CONSIDERATION OF REVIEW

Assessment of the review application is best undertaken in terms of the reasons for refusal as
follows:

6.1   Visual Privacy

The Section 96 application (578/2001/3) was refused for the following reason:

         The proposed modifications would have an adverse impact on the visual privacy of the
neighbouring residential property and does not comply with the provisions of Part 5.1.6 and
5.1.8 of the Paddington DCP.

Comment:  Both the subject site and the adjoining property were inspected in light of the Section
82A Review application.

(i)     Extensions to the terraces

Notwithstanding the existing extension at the rear of No. 308 and the existing tree planting between
the subject site and this neighbouring property, it is considered that the extended terraces would
have capacity to overlook the private living areas of the adjacent property to the north.

Inspection of the subject site and inspection of the site from the neighbouring property at No. 308
Jersey Road confirms that overlooking can occur from the extensions of the terraces.  It is
acknowledged that the rear addition erected at No. 308 Jersey Road is located 1.5-2m further back
than the rear terrace as extended, but even with the existing vegetation, it is possible to view the rear
yard of the adjoining property from the western side of the rear terrace as well as the front garden of
the neighbouring dwelling from the eastern side of the front terrace.

The applicant was asked whether a privacy screen could be erected to the northeast side of the rear
terrace, but the applicant rejected this measure due to likely shadow impact on the terrace.
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Objective O2 of the PDCP is applicable to the subject modification and reads as follows:

O2     To minimise the impact of new development on the acoustic and visual privacy of existing
          development on neighbouring lands.

Guideline G6 is also directly applicable to the terrace extensions and reads as follows:

G6     Rear balconies are to be designed to provide privacy for the building's occupants and for the
          occupants of  adjoining and adjacent properties.  This may require the use of privacy screens
          which are to be designed with regard to the architectural style of the building and relevant
          aspects of the historic context.

The trafficable part of the rear terrace is sought to be augmented from 7m² as approved, to 25.2m²
and this increase in size without any privacy screening devices will result in an increase in the
overlooking of No. 308 Jersey Road.

Importantly, the increase in size of the terraces, particularly to the rear terrace, will facilitate
potential for use for outdoor entertainment purposes, with likely noise impacts.  Therefore the
extensions are also not favoured for this reason.

(ii)     Louvres

Conditions 3 and 4 in regard to the installation of louvres were specifically imposed for the purpose
of providing privacy between these properties.  It is not considered that there has been any
sufficient reason nor alteration of circumstances to warrant deletion of these conditions.

Although the rear addition to No. 308 has provided additional privacy to the rear yard of that
property, there is still a large expanse of the rear garden which is overlooked, and the private living
areas will also be overlooked should the required external louvres to the second floor northside
bedroom be deleted.

The required external louvres to the bedroom on the northern side of the property would provide
privacy to the neighbouring property and would also be of benefit to the subject property in terms of
providing sunlight control as well as some thermal and noise insulation.  There will still be light
admission from the openings to this bedroom on its western elevation.  Internal louvres would not
be considered to be as effective in terms of privacy screening as external louvres, as internal louvres
would be operated entirely at the discretion of the applicant (occupants of No. 304 Jersey Road),
and it would be difficult to ensure the louvres provide efficient screening should they be installed
internally.

(iii)     Planter boxes

The capacity for overlooking was increased as the approved development increased overlooking
into the rear courtyard by the provision of the rear second floor terrace.  The original
recommendation involved deletion of the terrace although the Site Inspection Committee resolved
that the terrace was acceptable subject to a condition being imposed requiring the installation of a
planter along the perimeters of the terrace, with a width of at least 1m and a height of 0.4m.  (See
Condition No. 2 of the original consent.)  The specific reason behind the imposition of this
condition was to provide privacy to the neighbouring property to the north at 308 Jersey Road.



Woollahra Municipal Council
Application Assessment Panel 28 September 2004

H:\Application Assessment Panel\AGENDAS\2004\sept28-04aapage.doc 243

During a recent telephone conversation with the applicant, the applicant indicated a planter box or
screening planting could be provided to the sides of the rear terrace.  However, Condition No. 2
requires provision of a planter box along the entire perimeter of the rear terrace and as overlooking
can occur from the edges of the terrace, it is still recommended that a planterbox be installed along
the full perimeter of the terrace, and not only along the sides.

Concrete blockwork of 1m in height with a railing is proposed along the boundaries of the terraces,
however this solid walling will not provide sufficient privacy screening on its own, as its height of
1m is below headheight.  The required planter boxes were to be 1m wide so as to provide an offset
to overviewing between the edge of the rear terrace and the available standing area on the terrace.

Any deletion of the requirement for solid planter boxes to be installed would further increase the
potential for noise transmission.

(iv)     Bathroom Window

Guideline G5 of the PDCP is applicable to this application and reads as follows:

G5     Windows in  bathrooms, toilets, laundries and storage rooms should have translucent glazing
          if they have a direct line of view to and from rooms and private open space on adjoining and
          adjacent properties.  G6  Direct overlooking of the main living areas and private open space
          areas of adjoining and adjacent properties should be minimised by the sensitive location of
          windows, balconies, screening devices and landscaping.

The window which has been constructed to the first floor bathroom on the northern side of the
building should be constructed from translucent or obscure glass in order to ensure privacy is
maintained between the properties in accordance with Guideline G5 of the PDCP.

6.2      Paddington Development Control Plan

Part  5.1.3     Rear elevations and yards

Guideline G5 of Part 5.1.3 of the PDCP requires alterations and additions at the rear of buildings to
be designed to minimise or avoid an adverse impact on neighbouring properties in terms of
overlooking.  As the additional area to each terrace will provide potential for additional
overlooking, the proposal contravenes this guideline.

Part  5.1.6     Landscaping and Private Open Space

Objective O5 of the PDCP states the following:

O5     To ensure that the design and use of private open space areas has regard to environmental
impact, impact on the fabric of adjoining properties and impact on the amenity of the occupiers of
adjoining properties.

It is considered that the originally required planter boxes along the edges of the rear terrace would
fulfil this objective.  Deletion of the perimeter planting would increase the impact of the extended
terraces on the amenity of the neighbour in terms of both loss of privacy and noise.

The extensions to both terraces coupled with the deletion of perimeter planting increases the
potential for overlooking into the front and rear gardens of the neighbouring property contrary to
the principles behind Objective O5 of the PDCP.
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Part 5.2.4      Verandahs and Balconies

Guideline G7 of Part 5.2.4 of the PDCP requires rear upper floor balconies to be designed with
regard to the amenity of adjoining properties, with privacy screening being provided to reduce the
impact of new balconies.

The extensions to the balconies contravene this guideline as the extended balconies overlook the
neighbouring premises and the applicant does not wish to provide screening devices to the extended
balconies.

6.3     Unauthorised Works

The extensions to the front and rear terraces and the window to upper level bathroom on the
northeastern elevation have already been constructed, and the matter of unauthorised construction
of the works is presently under investigation by Council's Building and Compliance Section.

Council's Policy on Unauthorised Uses, Buildings & Works requires Council to consider whether to
take enforcement action having regard to whether the breach is causing impact on amenity or harm
to the environment.  As it is considered the breach is causing impact on the surrounding residential
amenity, enforcement action is being taken by Council's Building and Compliance Section in
accordance with this Policy.

On 29 August 2003, Council's Team Leader - Building and Compliance wrote to the applicant
requesting representation to be made to Council as to why legal proceedings or penalties
infringement notices should not be instituted against the applicant for breaches of the development
consent.

This correspondence noted that inspection of the subject property by Council had revealed that the
Construction Certificate approved by a private certifier was invalid as the certificate did not comply
with development consent no. 578/01 or the subsequent modifications of that consent.

The Construction Certificate as issued by the Accredited Certifier had been approved in breach of
Section 146 of the Environmental Planning and Assessment Regulations 2000 for the following
reason:

The construction certificate indicates an extension of the 'terrace west' to the bedroom at the second
floor level to incorporate a garden area.  This extension of the terrace is not a requirement of
condition 2 of the development consent DA578/01 dated 26 November 2001.  Condition 2 requires
the planter to be built within the approved terrace.

The development consent has further been breached in that demolition and construction works
pursuant to development consent no. 578/01 have commenced on the site contrary to the provisions
of section 81A(2)(a), 81A(2)(b) and 81A(2) (c) of the Environmental Planning and Assessment Act
1979.
The letter sent by Council also included a direction to the applicant to cease illegal development,
requiring these breaches of the EP & A Act 1979 to be remedied prior to further works being
undertaken.

A response was requested within seven (7) days as to why legal proceedings should not be
instituted.
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The applicant has since submitted an application seeking consent for the unauthorised works,
however as discussed, this Section 96 application has not been approved and the review of the
refused Section 96 application is the subject of this report.

7. SUBSTANTIALLY THE SAME DEVELOPMENT

Section 82A subsection 4(c) of the Act states that:

(c)     in the event that the applicant has made amendments to the development described in the
         original application, the consent authority is satisfied that the development, as amended, is
         substantially the same development as the development described in the original application.

It is considered that the development, as now proposed to be modified is substantially the same as
the development described in the original application.

8.       SUBMISSIONS

The review was advertised and notified in accordance with Council's Advertising and Notifications
DCP.  In response, one (1) objection was received from the following:

L.W. & V.L. Vine from No. 308 Jersey Road, Woollahra.

The objection raised the following issues:

Loss of visual privacy:

• A rear terrace should not have been allowed originally.
• Even with a 1m garden around the perimeter of the rear terrace, and setback to the existing first

floor level building alignment, there would be a loss of privacy to the rear garden of No. 308
Jersey Road, Woollahra, with direct lines of sight to most of the garden, the familyroom and
guesthouse.

• There would be a severe diminution in the levels of amenity enjoyed within No. 308.
• On the first Section 96 application, the applicant wanted to extend the rear terrace out over the

rear balcony, infill the lower balcony and place the 1m garden bed above this section.  The
owners of No. 308 did not object at the time to the lower rear balcony being filled in to become
part of the first floor level, as they were building an extension themselves to try to retain
amenity, and considered that infill to be reasonable.  However the owners of No. 308 did raise
objection to the cantilever over the lower area which was also refused by Council.

Illegal building works:

• The applicants went ahead and built the cantilevered terrace in contravention of their approval,
and have also done the same at the front of the building.  The applicant now seeks approval for
this illegal work and wants to remove the screen garden from the rear terrace as well, therefore
bringing the overlooking position a further 2.3m further back towards the rear garden of No.
308 and living area, which extends another 20m past the sight line shown on the plans of the
proposal.

Front terrace extension:

• The front terrace extension sought would also severely impact on the front garden of No. 308,
and the window in the northern wall being applied for has already been built and louvres on the
top level are absolutely necessary.
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Comment:

It is agreed that the above concerns in regard to loss of privacy are valid, for the reasons as
discussed throughout this report.

As discussed, the illegal works are currently under investigation by Council's Building and
Compliance officers, and it is recommended that the matter regarding the unauthorised construction
of extensions to the terraces be referred to Council's Manager- Compliance for service of a Notice
of intention to issue an Order pursuant to Section 121H of the Environmental Planning &
Assessment Act 1979 requiring demolition of the unauthorised works.

9. CONCLUSION

Section 82A of the Environmental Planning and Assessment Act 1979 allows Council to review the
determination of an application, and as a consequence of its review, may confirm or change the
determination.

The application for review of this determination has been considered, and in conclusion the
modifications are still seen to conflict with the provisions of Part 5.1.6 and Part 5.1.8 of the
Paddington DCP, and the previous reason for refusal is confirmed.

It is considered that the extensions to the terraces will impact on the amenity of the adjoining
property and that subject Conditions Nos. 2, 3 and 4 should be retained and imposed to mitigate
amenity impacts from the building works at the subject property.  It is noted that this current
assessment was also undertaken subsequent to the erection of the addition at the rear of No. 308
Jersey Road.

It is therefore recommended that Council maintain its refusal with the addition of further specific
reasons for refusal in regard to acoustic privacy and amenity.
It is further recommended that the matter regarding the unauthorised works be referred to Council's
Manager - Building and Compliance with the view of serving a Notice of a Proposed Order
pursuant to Section 121H of the EP & A Act 1979 for the demolition of the unauthorised works.

10. RECOMMENDATION: Pursuant to Section 82A of the Environmental Planning and
Assessment Act, 1979

A.      THAT Council, as the consent authority, having considered the application for review of its
          determination, resolve to maintain its refusal of Section 96 application No. DA578/2001/3
          seeking to modify development consent to Development Application No. 578/04 for
          alterations and additions on land at 304 Jersey Road WOOLLAHRA 2025, for the following
          reasons:

1.     Visual Privacy

         The proposed modifications would have an adverse impact on the visual privacy of the
         neighbouring residential property and therefore the proposal does not comply with the
         following provisions of the Paddington Development Control Plan:

• Guideline G5 of Part 5.1.3  Rear Elevations and Yards;
• Objective O5 of Part 5.1.6  Landscaping and Private Open Space; and
• Objective O2 and Guidelines G5 and G6 of Part 5.1.8.
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2.      Acoustic Privacy

         The proposed modifications would have an adverse impact on the acoustic privacy of the
         neighbouring residential property and therefore the proposal does not comply with the
         following provisions of the Paddington Development Control Plan:

• Objective O2 of Part 5.1.8; and
• Objective O5 of Part 5.1.6.

3.       Verandahs and Balconies

          The extension to the rear terrace does not comply with Guideline G7 of Part 5.2.4 of the
          Paddington DCP which requires new rear upper floor balconies to be designed with regard to
          the amenity of adjacent properties, with privacy screens being provided to reduce the impact
          of new balconies.

B.      THAT the matter be referred to Council's Manager - Building and Compliance for the service
          of a Notice of a Proposed Order pursuant to Section 121H of the Environmental Planning and
         Assessment Act 1979 for the demolition of the unauthorised building works.

Diana Fellows George Fotis
REVIEW OFFICER SENIOR ASSESSMENT OFFICER

ANNEXURES

1.       Plans and elevation of proposed modifications.
2. Section 96 assessment Report for application No. 578/2001/3.
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