
Agenda: Application Assessment Panel

Date: Tuesday, 11 January 2005

Time: 3.00pm

Part: One of One Part



Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note: Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note: Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.



WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

23 December 2004

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 11 January 2005

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 11 January 2005
at 3.00pm.

Gary  James
General Manager
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Meeting Agenda
Part One of One Part

Item Subject Pages

1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 21 December 2004 1

D2 DA597/2004 – 27 Union Street, Paddington – Alterations & additions
to existing dwelling – 14/9/2004, 10/11/2004 & 6/12/2004
*See Recommendation Page 13

2-27

D3 DA457/2004 – 26 Norfolk Street, Paddington – Alterations &
additions to dwelling – 20/7/2004 & 1/12/2004
*See Recommendation Page 37

28-54

D4 DA586/2004 – 2 Woods Avenue, Woollahra – Alterations &
additions to existing dwelling – 8/9/2004
*See Recommendation Page 64

55-75

D5 DA262/2004 – 409-411 New South Head Road, Double Bay –
Section 82A Review of Condition No. 2 of the development consent
relating to Section 94 Contributions – 18/11/2004
*See Recommendation Page 81

76-95
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 21 December 2004
Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 21 December 2004 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 21 December 2004 be taken as
read and confirmed.

Les Windle
Manager - Governance
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 597/2004/1

ADDRESS: 27 Union Street PADDINGTON 2021

PROPOSAL: Alterations and additions to existing dwelling

TYPE OF CONSENT: Local Development

APPLICANT: M. Berkovic & Associates Pty Ltd

OWNER: M Berkovic & Associates Pty Ltd

DATE LODGED: 14/09/2004
10/11/2004 (Amended plans)
6/12/2004 (Amended plans – internal changes only)

AUTHOR: Ms M Dixon

LOCALITY PLAN

Subject
Site

Objectors

North

Locality PlanPaddington Society
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1. SUMMARY

Reason for report

This application has attracted five objections.  In accordance with the Council’s delegations of
December 2001, this application is therefore referred to the Application Assessment Panel for
determination.

Issues

• Street front elevation
• Non-compliant dormer window (resolved under amended plans)
• Rear Juliette balcony to first floor

Objections

The application has attracted 4 resident objections (one of which owns two adjacent properties) and
an objection from the Paddington Society.  One objection has since been withdrawn.

Cost of works

The stated cost of the proposed work of $150,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval, subject to conditions, because the proposal:

• complies with the relevant planning standards contained in the Woollahra LEP 1995,
• accords with the objectives of the Paddington DCP,
• will not detrimentally impact on the character of the Heritage Conservation Area, and
• will not adversely impact on the amenity of the surrounding residential properties.

2. DESCRIPTION OF PROPOSAL

The application involves alterations and additions to a residential terrace dwelling including:

• Forward extension of ground floor street front façade
• Relocation of internal stairwell
• Boundary-to-boundary extension at ground floor between main house and study building
• New roof to entire rear wing
• New rear dormer window to attic
• Increase in height of side boundary walls at rear of site to 1.8m

Amended plans were lodged on 10 November 2004 to address heritage concerns.  The plans were
further amended to alter the internal kitchen/living area configuration.  This assessment relates to
the final set of plans received on 6 December 2004.
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3. DESCRIPTION OF SITE AND LOCALITY

The site is a regular shaped allotment with frontage to Union Street of approximately 4.5m metres
and a length of approximately 24.6m.  There is a right of way pedestrian access to the rear of the
allotment entering from between Nos 33 and 35 Union Street.  The site has an area of 116m².

Development on the property includes a two-storey terrace with one-storey rear wing connected to a
gable-roofed boundary-to-boundary study. Masonry walls surround a small garden area to the rear.
The terrace is independent of any group within the row. Whilst the building is original, the street
front façade has been substantially altered, including the first floor balcony being enclosed.

4. PROPERTY HISTORY

Council’s records show no applications relating to this property since a series of applications in the
1970s.

5. REFERRALS

5.1 Building

The proposal was discussed verbally with Council’s Building Officer identifying the following
issues regarding compliance with the Building Code of Australia:

• Ventilation to the proposed ground floor bathroom
• Glazed roof within 900mm of the property boundary
• New staircase
• Insufficient notation of laundry facilities

These issues have been addressed under Advising 13.

5.2 Heritage

Upon lodgement, the application was referred to Council’s Heritage Officer, Ms Louise Thom, for
assessment.  The following comments were submitted:

I refer to the following documents received for this report:
Drawing set by Peter Scott numbered 02; 04; 03 all dated Sept 04
Heritage Report by Peter Scott 4 Sept 04

Heritage Status:
Heritage item: no
Conservation area: Paddington Heritage Conservation Area
Vicinity of heritage item: yes Sandstone walls Stafford Street
Potential heritage item: no

Significance of property to the conservation area
The subject property is a two-storey terrace house, which originally would most likely have
been Victorian in style. It has been so substantially altered that very little of the original
appearance remains. The front verandah has been enclosed completely with a brick wall and
two sets of French doors on the upper level and partially enclosed with brick arches to the
ground floor. This addition has made the building an undesirable element in the streetscape.
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Although the streetscape has been modified it does retain a continuous row of  open
verandahs on upper and lower levels.

Internally the building has been completely modified from original. There is currently a
breezeway that connects a rear gable roofed pavilion with the two storey front part of the
house. The Heritage assessment refers to the pavilion as the original kitchen and laundry,
however the brickwork is contemporary and is not original.

Assessment of heritage impact
The proposal to enclose the ground floor front verandah will have an adverse impact upon
the streetscape by further enclosing the front façade. Though the current façade has been
changed, the openness of the lower level façade at least perpetuates the deep shadows in the
front elevations of the other terraces along the street.

Consideration :
Paddington DCP controls
5.1.1 Street frontages:
G2, G3 & G4. Council encourages the removal of uncharacteristic elements and restoration
of original. If reconstruction was to take place further research would be required to
establish what was original. The desired outcome is to improve the street frontage. This
application does not do this but will in effect make the existing situation worse.
5.1.3 rear elevations & yards
G8 Building boundary to boundary is permissible as the proposal does not affect privacy or
amenity of neighbours and doesn’t disrupt an existing significant pattern of a group of
buildings. The change in the roof form of the rear pavilion is acceptable as the existing fabric
is contemporary. If the pavilion was an original kitchen then it has been so greatly altered its
level of significance would be low.
5.1.5 Site Coverage
G2. Established patterns of setbacks and siting of structures are to be maintained. The
established setback of the street is to have a building with open verandahs facing the street.
The proposal will lead to a further enclosure of the front of this property. This is not
acceptable.
G4. New residential structures are not to be built forward of existing building alignments. The
application does not comply.
5.2.1 Dormer Windows
G6.Dormer window must be 300mm below the ridge height. The application does not comply.
G7. Dormer windows must not include balconies. The application does not comply.
G10. Where there is a single dormer there shall be only one skylight. The application does not
comply.
G6. The proportions of the dormer do not comply
5.2.3 Windows, Doors and Shutters
G2 The owner is encouraged to reverse unsympathetic alterations on street front elevations.
In this case there is little physical evidence of what was there originally. However the line of
the front wall of the house is evident and further research may reveal information that could
lead to a reconstruction, which would be more characteristic of the street.

Recommendation
The front alterations and the dormer and skylight additions do not comply with the
Paddington DCP.
The application is unsatisfactory and should be refused.
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Upon receiving these comments the applicant was informed of the issues and a meeting was
arranged on 22 October 2004.  Revision options were faxed and discussed with Ms Thom on 2
November 2004.  Revised plans were lodged on 10 November 2004.  The following comments
were provided from Ms Thom to the revised proposal:

I refer to the following documents received for this report:
Drawing set by Peter Scott numbered 02A; 04A; 03A all dated Sept 04
Heritage Report by Peter Scott 5 Nov 04

Heritage Status:
Heritage item: no
Conservation area: Paddington Heritage Conservation Area
Vicinity of heritage item: yes Sandstone walls Stafford Street
Potential heritage item: no

Assessment of heritage impact
The proposed front wall is forward of the original building line. It must be left in its existing
location.

Recommendation
The application in its current form should be refused.

The following changes are recommended to reduce the heritage impact and permit consent to
be given.

1. The front wall of the existing building must remain in the existing location.

The revised scheme is recommended for approval subject to Ms Thom’s condition.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No.55 – Remediation of Land

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. Following an assessment of
the initial site evaluation, contamination is unlikely and further consideration under Clause 7(1) (b)
and (c) of SEPP 55 is not considered necessary.

6.2 REPs

None applicable
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6.3 Section 94 contribution

None applicable

6.4 Other legislation

No further legislation applicable.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone

7.2 Statutory compliance table

Site Area (116m²) Existing Proposed Control Complies

Overall Height (metres) 8.9m 8.6m 9.5m YES

7.3 Height

The proposed works are all within the maximum height applicable for the site under WLEP 1995.

7.4 Other special clauses/development standards

Clause 25 Water, wastewater and stormwater:

The proposal is acceptable in terms of Clause 25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions:

The property is within the Paddington Heritage Conservation Area but is not an item under
Schedule 3.  The proposed works are considered acceptable with regard to Clause 28 – development
within a heritage conservation area, subject to conditions.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

This Draft LEP was placed on formal exhibition from 16 June 2004 until Friday 16 July 2004.

The site is identified as having Class 5 soil under the Potentially Acid Sulphate Soils ("PASS")
map, but is not within 500 metres of any adjacent class 1, 2, 3, or 4 soils. Further assessment is
therefore considered unnecessary.

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table Paddington Development Control Plan

Site Area (116m²) Existing Proposed Control Complies

Building Setback to Street Frontage 2m 1.1m Maintain Existing
Setback NO

Height of Existing Building at Street
Frontage (metres) 5.7m 5.7m Maintain Existing

Height YES

Height of Rear Addition to Two Storey
Building (metres) 3.3m 3.3m

Below Gutter Line of
Main Roof Over
Existing Building

YES

Width of Permissible Single Dormer
Window (metres) - 1.4m

1.5m or ⅓ Width of
Roof YES

Height of Dormer Window (millimetres) - 300mm Below
Roof Ridge

300mm Below Main
Roof Ridge YES

Private Open Space (m²) 29.3m² 20.11m² 1/6 of Site Area or
19.3m²   YES

Soft Landscaping at Ground Level (%)
or (m²) unknown 18.86m²

50% of Required
Private Open Space

or 9.7m²   
YES

Rear Fences (metres)
• Total Height (uneven) 1.8m 2.7 YES

Street frontages

The application includes cement rendering of the front façade to a horizontal banded pattern,
squaring of existing brick arches, and moving of the ground floor front wall to enclose part of the
verandah.

Alteration to any front setback is contrary to the DCP and as discussed above, Council’s Heritage
Officer cannot support this change or any other option advanced by the applicant.  A condition has
been imposed to ensure retention of the existing setback. (See Condition 2)

The proposed cement rendering and alteration to the brickwork arches is considered acceptable, as
the existing painted brickwork is not original to the terrace.  Council raised that the proposal should
endeavour to restore and reconstruct the first floor balcony that is enclosed, however the applicant
was not of a mind to undertake these works at this time.

As the terrace was clearly constructed independent of others in the row, the property is not part of a
group with a designated pattern.  In this instance, subject to the front wall not being moved, the
impact of the proposed works on the streetscape will be neutral.

Rear elevations and yards

The application proposes to replace existing window bars with a Juliet balcony such that the
existing opening can accommodate windows that open outwards.  This is considered of negligible
impact compared with the existing situation.

The rear wing of the building will be virtually re-built under the proposal.  The middle kitchen
space will be extended across the existing courtyard to the northern boundary and the new skillion
roof will incorporate the rear study building, which currently has a separate gable roof.  The
courtyard portion will be roofed with glass to retain light and the remainder will be roofed with
corrugated metal sheeting.  Bi-fold timber-frame doors are proposed at the rear.
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With regards to the breezeway extension, the development will retain a small lightwell, which under
Guideline G6, must have a double system of stormwater drainage.  (See Condition 3) Considering
the pattern of development, the extension will result in virtually no impact to adjoining neighbours
at all.  Light, ventilation and privacy are all upheld under the proposal.

The proposed alterations and additions adequately comply with Part 5.1.3 in all regards.

Roofs

The proposed new roof form is consistent with surrounding development and the Part 5.1.4.  No
concern is raised for the proposal in this regard.

Site coverage, setbacks and levels

The application does not propose to extend the building past any existing building alignments, nor
is the site coverage inconsistent with either adjoining property.  There is no change to levels
proposed.  The proposed alteration to the front setback is also contrary to the Part 5.1.5, further
enforcing the need to retain the front setback as existing.

Landscaping and private open space

The proposed development complies with minimum requirements for private open space and soft
landscaping under Part 5.1.6.  The rear garden extends from the main living area and as such
complies with Guideline G6.  The proposal is acceptable in this regard.

Building height, bulk and scale

The application does not propose any change to the height of the main roof.  The height of the
existing rear wing roof has been maintained altering the existing gable roof.  A small increase will
occur at the rear where the gable roof currently tapers and the proposed skillion does not.
Consequently this change will also marginally alter the existing shadows on the subject and
adjoining properties.  The resultant impact of the development on overshadowing however is
considered negligible.

Acoustic and visual privacy

Concerns for privacy were raised following the initial proposal to include a Juliet balcony on the
dormer window.  The revised plans have reduced the size of the dormer and deleted the balcony
restoring acceptable privacy.  The proposed Juliet balcony at the first floor replaces existing
window bars such that the existing window opening can be fitted with windows that open outwards.
This is not considered to be of increased privacy impact as the Juliet balcony will not be large
enough to allow people to stand outdoors.

Stormwater management

Standard conditions will be imposed to ensure stormwater from the new roof is appropriately
connected to Council’s drainage system.
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Water conservation

In accordance with G1, the inclusion of low-flow water regulators on kitchen and bathroom taps
and dual flushing toilets will be conditioned to conserve water (See Condition 4).

Dormer windows and skylights

The initial scheme included a non-compliant invasive dormer window with French doors and Juliet
balcony to the rear.  Upon advice from Council’s Heritage Officer and explanation of the DCP
requirements, the amended plans include a curved-hood dormer window instead. The curved-roof is
considered acceptable under Guideline G4 and the dimensions comply with Part 5.2.1.  Council’s
Heritage Officer supports the amended design. The proposed dormer is therefore considered
acceptable.

The revised scheme also reduces the number of skylights to one in addition to the dormer, which
complies with the DCP.  The application is acceptable in this regard.

Windows, doors and shutters

Although Council’s Heritage Officer has recommended the front wall remain in its current location,
support is given, with regard to the DCP, for restoring the original opening locations and
proportions as is proposed, in accordance with Guideline G2.  The existing floor-to-ceiling
openings, which are uncharacteristic of the row, are to be altered to become one double-hung
window and a traditional door opening. It is considered that these new openings should
appropriately reference dimensions and placement of an original façade, thus Condition 5 has been
included.

The proposed bi-fold door opening at the rear ground floor is considered acceptable.

Verandahs and balconies

Despite Council’s encouragement, the street front balcony, which has been unsympathetically
altered, will not be restored under this application.

The rear Juliet balcony to the first floor existing window is considered acceptable with regard to
privacy and G3.

Fences and gates

The ground floor plan indicates the existing brick side boundary walls are to be increased in height
to 1.8 metres.  This is considered a standard height and as the brick walls already partially exist,
there is not considered to be any further impact from this change.

It is noted that the survey and plans indicate that the rear bounding walls extend beyond the rear
property boundary.  This encroachment is a civil matter, rather than something that can be rectified
by this consent.  None of the proposed works, indicated in colour, extend beyond the property
boundaries.
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Materials and details

The front façade of the terrace is not original.  It is evident on-site that the front balcony enclosure
and the ground floor porch have been a later brick addition.  The application proposes to render this
front façade which is considered acceptable, as the brickwork is not original to the building.

The new front openings are indicated as having a timber-framed, double-hung, window and a
timber door.  To ensure adequate compliance, the materials and details for these two elements shall
be conditioned.  (See Condition 6)

Exterior colours

Exterior paint and finishing colours of the building, undertaken as a result of the works under this
proposal, are to comply with Part 5.2.9. (See Condition 7)

Building types – Multi-storey terrace houses

The proposal is considered acceptable with regard to objectives, guidelines and controls under Part
5.3.2.

9.2 Woollahra Access DCP

This proposal is for a Class 1a building. The Access DCP encourages, rather than requires, visitor
access for older people or people with a disability for Class 1a buildings where no more than 4
dwellings are proposed. Access has not been provided in this proposal, however, this is considered
acceptable under the provisions of the DCP

9.4 Other DCPs, codes and policies

DCP for Advertising and Notification

In accordance with the Advertising and Notifications DCP, the amended plans were not re-notified
as the changes reduced the scale of the development and any associated impacts on the surrounding
area.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires Council to consider Australian Standard AS 2601-
1991: The demolition of structures. The proposal will comply by condition.

Clause 94 requires Council to consider fire safety measures for alterations and enlargements of
existing buildings. Council’s Building Officer considers the proposal to be acceptable in this regard.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere within this report.
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12. THE SUITABILITY OF THE SITE

Acid Sulphate Soil Area

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid Sulphate
Soil Risk Map.  Classification 5 prescribes that preliminary testing is required if the soil is within
500m of an adjacent Class 1, 2, 3 or 4 soil or if the development will result in a change to the
groundwater table on those adjacent soils.  The subject proposed is not within 500m of an adjacent
soil Class, thus further testing is not necessary.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

Mr D G Bird 68 William Street, Paddington
Ms Judith McMillan 25 Union Street, Paddington
Mr & Mrs A Andreou Nos 76 and 78 William Street, Paddington
Ms Claudia Dotch 84 William Street, Paddington (withdrawn)
The Paddington Society PO Box 99 Paddington 2021

The objections raised the following issues:

• Privacy impacts associated with rear glazing

The proposed Juliet balcony at the first floor is to an existing opening, which is already glazed.  The
window currently has external bars that are to be removed and replaced by a Juliet balustrade. This
change is not considered to be of increased privacy impact.

The proposed French doors and Juliet balcony to the attic dormer have been amended under the
subject plans to a compliant dormer window.  The revised dormer is not considered to be of privacy
impact.

• Concern for height of increase to boundary wall with No. 25 Union Street &
overshadowing

The existing wall along the boundary with No.25 will not be raised under the proposal.  The
alteration of the rear roof from a hipped roof to a skillion roof will however result in a small
triangular addition at the rear of the wall up to the existing height.  This is not considered of impact
to No.25 Unions St and will not result in adverse additional overshadowing.

• Existing boundary wall encroachment over rear property boundary

See Fences and gates above.

• Non-complying / Incompatible dormer

See Dormer windows and skylights above.
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• Alterations to the street front façade contrary to the Paddington DCP

This issue has been addressed above by the assessment under Street frontages and the
recommended condition from Council’s Heritage Officer.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 597/2004 for alterations and additions to existing dwelling on land at 27 Union
Street Paddington, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 02A, 03A and 04A,
dated 3/12/2004, drawn by Peter Scott, all of which carry a Council stamp “Approved DA
Plans” and the signature of a Council officer, except where amended by the following
conditions.

2. Proposed alteration to front wall of building

The front wall of the existing building must remain in the existing location.  This condition
has been imposed to uphold Part 5.1.1 and Part 5.1.5 of the Paddington DCP.  Details of this
change shall be indicated on plans submitted for a Construction Certificate.

3. Stormwater drainage to proposed lightwell

A double system of stormwater drainage is to be employed within the lightwell created at the
ground floor, in order to avoid flooding of the property and the adjoining properties. This
condition has been included to ensure compliance with Part 5.1.3 of the Paddington DCP.
Details of this change should be included on plans submitted to Council or the Accredited
Certifier for a Construction Certificate.

4. Water Conservation

To ensure compliance with Part 5.1.11 of the Paddington Development Control Plan, the use
of low-flow water regulators on kitchen and bathroom taps and dual-flushing toilet systems
shall be incorporated into the design of any new bathrooms, laundry or kitchen.

Details shall be submitted with an application for a Construction Certificate to Council or the
Accredited Certifier.
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5. New openings to the front ground floor

The location and dimensions of the proposed new window and door openings to the ground
floor front façade shall match the single window and door openings at both Nos 23 and 25
Union Street. This condition has been imposed to ensure compliance with Part 5.1.1 of the
Paddington DCP.

Details of this must be included with your application for a Construction Certificate.

6. Materials and Details

(a) The proposed window to the front façade shall be a timber-framed, double-hung sash
window with plain glass pane.

(b) The proposed front door shall be a solid core timber door to a traditional detail.

This condition has been imposed to ensure compliance with Part 5.2.8 of the Paddington
DCP.

7. Exterior Colours

Exterior colour schemes are to accord with the requirements of Part 5.2.9 of the Paddington
DCP.

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

8. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

9. Drawings to show levels and heights

The overall height of the new rear wing roof in relation to Australian Height Datum must be
shown on the drawings submitted with the Construction Certificate Application to ensure that
building construction complies with the development consent.
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10. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

11. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

12. Layout of buildings

The layout of all external walls of the development, including property boundary walls must
be checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

13. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

14. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

15. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

16. Occupation of premises

The new portion of the premises must not be occupied prior to the issue of an Occupation
Certificate.

17. Connection to existing drainage system

Stormwater run-off from the proposed roof and paved area is to drain to the existing
stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

18. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act, 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

19. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban
Stormwater: Construction Activities, must be implemented during demolition, excavation and
construction of the development. All controls must be maintained at all times.
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20. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

21. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

22. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

23. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

24. Damage security deposit

A security deposit of $ 5,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

25. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.
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26. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

27. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

28. Facilities for waste storage and collection

Details of facilities for waste storage and collection must be submitted to the accredited
certifier prior to issue of a Construction Certificate. Details must meet the following
requirements.

Single occupancies in Paddington and West Woollahra

Within the property boundaries, there must be provision for:

i) One 55 litre garbage bin for putrescible waste
ii) One 50 litre crate for paper recyclables (blue)
iii) One 50 litre crate for non-paper recyclables (black); and
iv) One 50 litre crate for garden organics.

29. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.
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30. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

31. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.
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(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

32. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

33. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

34. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.
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(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

35. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Ms M Dixon Ryan Keys
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:
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• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.
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6. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

7. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

8. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

9. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

10. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

11. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

12. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is Class 1a.

13. Compliance with the Building Code of Australia

Preliminary assessment of the development application drawings indicates that the proposal
may not comply with the following sections/parts of the Building Code of Australia:
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Part 3.7.1.10 Roof Lights
Skylights located closer than 900mm from the property boundary are required to be of non-
combustible material to prevent the spread of fire.

Part 3.8.3.2 – Required Facilities
The laundry is required to include at least one washtub and space in the same room for a
washing machine

Part 3.8.5 Ventilation
The internal bathrooms and laundry are to be mechanically ventilated to comply with
Australian Standard AS1668.3.

Part 3.9.1.4 Stairways
The treads and risers to the new stairways are to comply with Figure 3.9.1.2.

14. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

15. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms Melissa Dixon.  However, if you wish to pursue your rights of appeal in the Land
& Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D3

FILE No. DA 457/2004/1

ADDRESS: 26 Norfolk Street PADDINGTON

PROPOSAL: Alterations and additions to dwelling

TYPE OF CONSENT: Local Development

APPLICANT: Mrs M Kennedy

OWNER: Mrs A M Kennedy

DATE LODGED: 20/07/2004 Original submission
01/12/2004 Revised submission

AUTHOR: Mr G Fotis

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The application for rear alterations and additions attracted one objection during the notification
period.  In accordance with Council’s delegations, the matter is now referred to the Application
Assessment Panel for determination.

Issues

 Potential adverse impact upon the visual privacy of adjacent property from the proposed rear
deck.

Objections

One objection was received during the notifications period.

Cost of works

The stated cost of the proposed work of $150, 000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because it:

1. complies with the relevant planning standards contained in the Woollahra Local
Environment Plan,

2. accords with the objectives of the Paddington DCP,
3. will not adversely impact on the character of the Heritage Conservation Area, and
4. will not have adverse impacts on the amenity of the neighbouring residential properties.

2. DESCRIPTION OF PROPOSAL

The proposed development incorporates alterations and additions to the existing two storey terrace
building and include the following elements:

 The proposed demolition of the external laundry and toilet in the rear yard;
 The proposed extension of the existing ground floor rear wing; and
 Construction of a first floor covered deck measuring 3.020m x 3.010m (as originally proposed).

Revised plans submitted on the 1/12/04 has reduced (1.5m x 3.010m) the proposed first floor deck
and cover, in order to reduce the extent of overlooking and conform with the established rear
building.
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3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the western side of Norfolk Street on the corner of Norfolk and Union
Lane. The subject dwelling, built in circa 1905, is a late Victorian style two storey terrace house,
which is one of a group of 10. It is the end terrace in the row and has a side lane and rear nightsoil
alley.

4. PROPERTY HISTORY

No relevant history

5. REFERRALS

5.1 Building

The proposed works are considered satisfactory with regards to the Building Code of Australia
subject compliance with Condition No 28 of the recommendation.

5.2 Heritage

The subject site is not a listed heritage item, however it is located within the Paddington Heritage
Conservation Area.  Council’s Heritage Officer, Louise Thom has assessed the proposal and
provided the following comments:

I refer to the following documents received for this report:
Drawing set by Cox Humphries Moss numbered 0.1.0 Rev. 3; A.2.2.0 Rev. 03; A.2.2.1 Rev 03;
A.2.2.2 Rev 03; A.2.4.1 Rev 03; A.2.5.1 Rev 03 All dated 12/8/04
Heritage report by Ruth Daniel August 2004-10-11
Statement Env Effects (1 page) by Cox Humphries Moss

Heritage Status:
Heritage item: no
Conservation area: Paddington Heritage Conservation Area
Vicinity of heritage item: no
Potential heritage item: no

Significance of property to the conservation area
Built in circa 1905 the subject building is a late Victorian Style two storey terrace house, which is
one of a group of 10. It makes a contribution to the homogeneity of Norfolk Street that is
characterised by 2 storey terraces of this type. It is the end terrace in the row and has a side lane
and rear nightsoil alley. The rear elevation of this and adjoining properties is mirrored in the rear
of the properties opposite across the night soil lane.

Assessment of heritage impact
The toilet and laundry to be demolished are of low significance. The overall proposal is a modest
addition, which retains the significance of the terrace by retention of the original fabric in the front
half of the building. The additions do not have an adverse impact upon the heritage significance of
the conservation area.
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Consideration :
Paddington DCP controls
5.1.3 Rear elevations and yards:
G7. Where the double storey rear skillion forms exist in an unaltered group, alteration must be
within the existing building envelope. This property is one of a group of which the upper storey rear
skillion has been altered in some cases with the addition of a verandah similar to the one proposed.
In other terraces, such as the adjoining Number 28 that is the mirror twin of this one, the upper
storey rear skillion is still intact. The rear of the subject property is intact on the upper storey. Also
the houses across the nightsoil lane are intact at their second storey.
The application proposes the construction of a verandah at the upper level. Because it is an open
structure and not enclosed it will allow the form of the original upper storey to be read. The profile
of the skillion roof on the original roof will still be clearly visible.
5.1.8 Privacy: The proposed upper level verandah will be screened from the neighbouring property
by a blade wall. The verandah will overlook the lane, providing surveillance of the public domain,
which is desirable in an area where crime in rear lanes is prevalent.
The proposal complies with other controls.

Recommendation
The application can be approved. There are no recommended heritage conditions.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. Following an assessment the
initial site evaluation, contamination is unlikely and further consideration under Clause 7(1) (b) and
(c) of SEPP 55 is not considered necessary.

There are no other SEPPs that are relevant to the subject application.

6.2 REPs

There are no REPs that are relevant to the subject application.

6.3 Section 94 contribution

The proposed alterations and additions are not subject to section 94 contributions.

6.4 Other legislation

There is no other applicable legislation.
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7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

7.2 Statutory compliance table

Site Area (82.2m²) Existing Proposed Control Complies

Overall Height (metres) approx. 12.5 6.0 9.5 YES

7.3 Height

The proposed addition is located below the gutter line of the main dwelling and will not increase the
overall existing height of the dwelling.  The proposed addition will be 6.0 metres high, within the
9.5 metre maximum height limit standard under the LEP. As such, the proposed development is
considered to be acceptable against the provisions maximum height provisions of the LEP.

7.4 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions: The subject site is not a listed heritage
item however, it is located within the Paddington Heritage Conservation Area.  The proposed
development is considered to be generally acceptable in terms of the relevant clauses of the LEP.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

This Draft LEP was placed on formal exhibition 16 June 2004 until Friday 16 July 2004.

The site is within Class 5 on the potentially acid sulphate soils ("PASS") map, but is not within
500m of any other Class. The proposal is therefore considered satisfactory in this regard.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table Paddington Development Control Plan

Site Area (82.2m²) Existing Proposed Control Complies

Height of Rear Addition to Two Storey
Building (metres)

Below Gutter
Line of Main

Roof over
Existing
Building

Below Gutter
Line of Main

Roof over
Existing
Building

Below Gutter Line of
Main Roof Over
Existing Building YES

Private Open Space (m²) 22.6 18.16 1/6 of Site Area or
13.6m²   YES
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Site Area (82.2m²) Existing Proposed Control Complies

Soft Landscaping at Ground Level (%)
or (m²) Not shown

No soft
landscaping

proposed – refer
to Condition

No2

50% of Required
Private Open Space

or 6.8m²   
NO

Solar Access to Habitable Rooms,
Private Open Space and Public Domain
(Hours in mid winter)

> 2 hours > 2 hours
2 Hours Between
9am and 3pm in

Midwinter
YES

Laneway Gates (metres)
• Height
• Pedestrian Gate Width

2.1
-

2.1
0.8

2.2
0.9

YES
YES

Street frontages

The proposed development does not incorporate any changes to the original street front elevation,
yard or fence.  All the proposed alterations and additions are to be contained to the rear of the site
behind the existing two storey terrace.

As such, the proposed development complies with the provisions of Part 5.1.1 of the DCP.

Side elevations to streets and lanes

The proposal is to extend the rear of the terrace at ground level and incorporate a 1.5m deck with
cover (as revised) to the upper level. The form and breezeway pattern at ground and first floor
levels has been retained. Consequently, the proposed complies with Part 5.1.2 and the prescribed
guidelines of the DCP.

Rear elevations and yards

The proposed rear extension will be below the gutter line of the main roof with minimal work
proposed to the existing first floor (deck) which will not impact on the amenity of the neighbouring
building. The rear of the subject group of terraces has been altered including the addition of first
floor balconies that are similar to the current proposal. The form and alignment of the proposed rear
wing additions are considered to be sympathetic to the pattern of rear wings of the group.

Roofs

The proposed development will not alter the existing roof pattern as visible from adjacent properties
or the public domain.  The proposal incorporates the use of metal deck sheeting for all new roofing,
which is considered to reflect traditional materials.  It is generally considered that the proposed
development is acceptable in terms of Part 5.1.4 of the DCP.

Site coverage, setbacks and levels

Although the proposal will reduce the amount of site coverage the resultant amount of site coverage
will not be disproportional to adjoining buildings. Therefore the proposal conforms to the controls
and guidelines within Part 5.1.5 of the DCP.
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Landscaping and private open space

It is proposed to alter the existing rear courtyard area by paving the entire area. The proposed
development complies with the required provision of private open space, however it does not
comply with the provision of soft landscaping on site.  In order to assist in the on site detention of
stormwater and comply with the relevant provisions of the DCP it is recommended that the
development incorporate soft landscaping in the rear yard.  The DCP requires the provision of
6.8m² in accordance with guideline G4 of Part 5.1.6 of the DCP.  However given that the site area is
only 82.2m² it is considered appropriate to give special consideration to this site, in accordance with
guideline G2 as the site is less that 130m².  As such it is considered appropriate to require the
provision of 5m² of soft landscaping in the rear yard as it is considered that this amount can be
reasonably provided without detrimentally affecting the intended function of the rear courtyard.
(refer to Condition No 2 of the recommendation)

With the exception of the provision of soft landscaping, which will be conditioned upon any
approval, it is generally considered that the proposed development complies with the relevant
provisions of Part 5.1.6 of the DCP.  More specifically it is considered that the proposed
development complies with objectives O1, O2, O3, O4, O5 and O6 and guidelines G1, G2, G3, G4,
G5, G6 and G10.

Building height, bulk and scale

The proposed development does not increase the height of the existing two storey terrace house and
will not impact the height of the building from the streetscape. The proposal retains the rear two
storey section of the dwelling at its current height. The development will not reduce direct solar
access for any property to less than two hours on the winter solstice, thus complying with guideline
G4.

Acoustic and visual privacy

The proposed alterations and additions incorporate the development of a new deck at the upper
floor, similar to decks found at No’s 32 and 36 Norfolk Street. The deck will permit limited views
to the rear of the site and into the rear portion of the outdoor area of adjacent properties, which is
unavoidable given the small size of the allotments. However, the reduced size of the deck, which is
to match other rear decks and the provision of a blade wall along the northern boundary will assist
in prohibiting direct overlooking of the main living and private open space areas of adjoining and
adjacent properties and complies with guidelines G6 and G7 of Part 5.1.8 of the DCP.

Stormwater management

The proposed development seeks to maintain the existing stormwater management system,
connecting into the existing lines.  The proposed development does not incorporate any porous area
within the rear yard, which would otherwise assist in the on site detention of stormwater.  This will
be conditioned upon approval in the form of soft landscaping, to meet the landscaping requirements,
as discussed previously in this report.  It is otherwise considered that the proposed development
generally complies with the stormwater management provisions of Part 5.1.10 of the DCP.
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Water conservation

The proposed development incorporates a new bathroom and new kitchen facilities.  The DCP
seeks to incorporate measures to reduce the demand on domestic water supplies, suggesting the
incorporation of low flow water regulators on kitchen and bathroom taps, dual flushing toilets and
water saving showerheads within showers.  It is considered appropriate to condition this upon the
approval to ensure compliance with the objectives of Part 5.1.11 of the DCP.  (refer to Condition
No. 3)

Windows, doors and shutters

The proposed development incorporates new windows and doors to the rear elevation at the ground
and first floor.  It is proposed that the sliding windows/doors will be timber framed.
All original doors and windows to the front façade are proposed for retention.  It is generally
considered that the proposed development will comply with the objectives and guidelines of Part
5.2.3 of the DCP.

Verandahs and balconies

The proposed rear deck and awning cover is considered to be of a modern design and is of a
generally low profile and simple form ensuring that the rear addition complements the existing
original terrace.

As such, it is generally considered that the proposed development is acceptable with regards to the
relevant objectives and guidelines of Part 5.2.4 the DCP, specifically, guideline G5, G6 and G7.

Fences and gates

The removal of the existing side gates and extension of the existing boundary fence is considered to
create no unreasonable impacts to Union Lane while affording the subject site and adjoining
properties increased privacy to their private open space.

Therefore the proposal conforms to the controls and guidelines within Part 5.2.5 of the DCP.

Materials and details

The proposed extensions will be constructed with masonry, timber framed doors and windows, and
metal sheet roofing.  These materials are compatible to the existing detailing of the building and
will maintain the character of the terrace.

Building types

The subject site is a multi storey terrace house. The proposed development will retain the street
front facade and will not have an adverse impact on the heritage significance of the general locale.
As such, it is considered that the proposed development generally complies with the provisions of
Part 5.3.2 of the DCP.

9.2 DCP for off-street car parking provision and servicing facilities

Not relevant.
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9.3 Woollahra Access DCP

This proposal is for a class 1 building. The Access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1 buildings. Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.4 Other DCPs, codes and policies

There are no other applicable DCPs, codes or policies.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration Australian
Standard AS 2601-1991: The demolition of structures, as in force at 1 July 1993. The proposal will
comply by condition.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

Acid Sulfate Soil Area

The site is within a Class 5 Acid Sulfate Soil area identified in the Planning NSW Acid Sulfate Soil
Risk Map.  Classification 5 prescribes that works within 500mm of adjacent Class 1, 2, 3 or 4 land
which are likely to lower the watertable below 1 metre AHD on adjacent Class 1, 2, 3 or 4 land
require preliminary testing to be conducted to confirm the presence of potential or actual acid
sulfate soils in accordance with the Acid Sulfate Soil manual 1998 Assessment Guidelines issued by
DUAP, now Dept. of Infrastructure Planning and Natural Resources.

The site is not located in proximity to Class 1, 2, 3 or 4 land and the proposal only involves a small
extension to a sunroom and does not involve any major excavation work.  Therefore the proposal is
considered to be acceptable in regard to Draft LEP No. 39 - Acid Sulfate Soils.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submissions were received from:

1. Beat Knoblauch & Associates from No 28 Norfolk Street, Paddington

The objections raised the following issues:

 The demolition of the existing bathroom and laundry to be replaced by a new structure, which
seems to be much higher than the current one, will obscure to a large degree the outlook from
my property at No 28 Norfolk Street.

 The view from the backyard of No 28 Norfolk Street to the proposed new structure, adds up
nearly to a two storey addition because the plasterboard wall as well as a proposed sun roof
adds not only an ugly, but also a disturbing view from my property.
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 Once balustrade would be up, as proposed, and especially on the boundary between 28 and 26
Norfolk Street, it is very easy for the owners of 26 Norfolk Street to add additional features,
such as blinds or semi-permanent shutters, which in the end creates an additional room up
there. This again would unnecessarily disturb my outlook.

 It is also disturbing that the proposed balcony will have a negative effect on life in my backyard,
as people will be able to look down on the happenings there whereas now, everyone is in his
own backyard and no-one sees each other.

Comment:

It is considered that the proposed rear alterations retain the traditional proportions, bulk, and scale.
The original pattern of rear wing development amongst the group will be preserved. Nos. 32 and 36
Norfolk Street have previously been developed with decks and awning covers at the second storey
to the rear.  The amended plans submitted on the 1 December 2004 has reduced the length of the
rear deck on the upper level ensuring the residential impact on No 28 Norfolk Street is not
significantly compromised. In this instance despite some overlooking, the affectation of the
development is unavoidable and not considered adverse to a level that substantiates refusal or
further modification.

Furthermore, Council’s Heritage Officer offered the following comment with regards to privacy;

The proposed upper level verandah will be screened from the neighbouring property by a blade
wall. The verandah will overlook the lane, providing surveillance of the public domain, which is
desirable in an area where crime in rear lanes is prevalent.

The amended plans reduce the size of the proposed deck and removed all boundary encroachments.
These changes reduce the scope of the works and the impacts on the neighbouring properties. Re-
notification was, therefore, not required.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 457/2004 for alterations and additions to dwelling on land at 26 Norfolk Street
Paddington, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 0.1.0 (revision 03)
A.2.2.0 (revisions 04), A.2.2.1 (revision 03), A.2.2.2 (revision 04), A.2.4.1 (revision 04),
A.2.5.1 (revision 04) & A.2.5.2 (revision 01), dated 07/06/04, drawn by Cox Humphries Moss
Architects, all of which carry a Council stamp “Approved DA Plans” and the signature of a
Council officer, except where amended by the following conditions.
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2. Landscaping provision

A total of 5 square metres of soft landscaping shall be provided on the site, to ensure adequate
on-site detention of stormwater.

Details of this change are to be indicated on plans submitted with the application for a
Construction Certificate.

3. Water Conservation

To ensure compliance with Part 5.1.11 of the Paddington Development Control Plan, the use
of low-flow water regulators on kitchen and bathroom taps and dual-flushing toilet systems
shall be incorporated into the design of any new bathrooms, laundry or kitchen.

Details shall be submitted with an application for a Construction Certificate to Council or the
Accredited Certifier.

4. Materials

Exterior colour schemes are to accord with the requirements of Part 5.2.9 of the Paddington
DCP.

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

5. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

6. Drawings to show levels and heights

The floor levels of the ground floor, first floor and the overall height of the roof in relation to
Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.
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7. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

8. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

9. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

10. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

11. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

12. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

13. Connection to existing drainage system

Stormwater run-off from the proposed roof and paved area is to drain to the existing
stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

14. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act, 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

15. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban
Stormwater: Construction Activities, must be implemented during demolition, excavation and
construction of the development. All controls must be maintained at all times.
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16. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

17. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

18. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

19. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

20. Damage security deposit

A security deposit of $ 5, 000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

21. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.
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22. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

23.  Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

24. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

25. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

26. Facilities for waste storage and collection

Details of facilities for waste storage and collection must be submitted to the accredited
certifier prior to issue of a Construction Certificate. Details must meet the following
requirements.

Single occupancies in Paddington and West Woollahra

Within the property boundaries, there must be provision for:

i) One 55 litre garbage bin for putrescible waste
ii) One 50 litre crate for paper recyclables (blue)
iii) One 50 litre crate for non-paper recyclables (black); and
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iv) One 50 litre crate for garden organics.

27. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

28. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

29. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.
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(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

30. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

31. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

32. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:
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(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

33. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.
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34. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr G Fotis Mr R Keys
SENIOR ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments  including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.
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3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

6. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

7. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

8. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

9. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

10. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.
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11. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1a.

12. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

13. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr G Fotis. However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D4

FILE No. DA 586/2004/1

ADDRESS: 2 Woods Avenue, WOOLLAHRA

PROPOSAL: Alterations and additions to existing dwelling

TYPE OF CONSENT: Local Development

APPLICANT: Cracknell & Lonergan Architects

OWNER: Messrs P J & J W Gollan

DATE LODGED: 08/09/2004

AUTHOR: Ms J Askin

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

One objection received.

Issues

• Privacy

Cost of works

The stated cost of the proposed work of $40,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Approval, subject to conditions.

2. DESCRIPTION OF PROPOSAL

The proposal seeks to undertake alterations and additions to the existing dwelling house as follows:

• Demolition of internal walls and reconfiguration at ground level
• Removal of metal ladder and construction of new stairs to access attic level
• New shower and WC to attic level
• New sliding doors to northern and western elevation at ground level
• Extension of existing timber deck

3. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

Description Heritage Item or Contributory Item Group Element Precinct
Victorian terrace house Heritage item 2 of 6 Nelson

4. PROPERTY HISTORY

DA412/2003 for alterations and additions to the existing dwelling including the extension of the
attic level was refused on 29 March 2003 for the following reasons:

1. The proposal does not comply with Clause 26 of the Local Environment Plan 1995, as the
proposal will have a detrimental impact on the heritage significance of the item and the heritage
item group, of which the subject property is part.

2. The proposal does not comply with the setback control and objectives set out in Woollahra
RDCP 1995 and would result in a loss of visual and aural privacy for adjoining properties.

3. The proposal is not in the public interest
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5. REFERRALS

5.1 Comments from external approval bodies

No comments required.

5.2 Heritage

Council’s Heritage Officer has provided the following comments:

“Heritage Status:
Heritage item: yes – house and front fencing
Conservation area: Woollahra Heritage Conservation Area – Nelson Precinct
Vicinity of heritage item: yes – heritage items along both sides of Woods Avenue

Significance of property to the conservation area
The subject property is one of a group of single storey Victorian Gothic terraces built c.1900.
The properties dated from a key period of significance for the conservation area and make a
positive contribution to the streetscape and precinct.

Assessment of heritage impact
The proposed work includes internal alterations and new building work to the rear in a part
of the house proposed to be demolished. The work to the rear is in a part of the house which
contains the bathroom, laundry and kitchen and which is of lower heritage significance.
Changes to this area are acceptable.

The proposed work includes the alterations to the two front rooms under the  main roof.
These changes are reversible with the exception of the removal of the wall to the side of the
existing fireplace.

The proposed work will not be visible from the public domain and will not have an adverse
impact on the conservation area.

Recommendation
APPROVAL

Standard Conditions
M2 Archival recording for partial demolition of buildings that are heritage items.

that are located within a heritage conservation area. “

This condition is included within the recommendation (see Condition No. 15).

5.3 Building

No referral required.

5.4 Health

No referral required.
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5.5 Urban Design

No referral required.

5.7 Stormwater Drainage

No referral required.

5.8 Landscaping/Trees Management

No referral required.

5.9 Parking and Traffic

No referral required.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP 55 – Contaminated Land

Not applicable to this assessment, as the proposal does not involve any changes to the building
footprint and  therefore does not require any excavation works.

6.2 REPs

Not applicable to this assessment.

6.3 Section 94 contribution

Not applicable to this assessment.

6.4 Other legislation

Not applicable to this assessment.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone
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7.2 Statutory compliance table

The statutory compliance table is not required as part of this assessment, as the proposal does not
seek to increase the maximum height of the dwelling.

7.4 Site area requirements

Not applicable to this assessement.

7.5 Height

The proposal does not seek to increase the existing height of the dwelling.

7.6 Floor space ratio

There is no statutory floor space ratio control for the subject site.

7.7 FSBL

The property is not subject to Council’s Foreshore building line control.

7.8 Other special clauses/development standards

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions: Council’s Heritage Officer has
confirmed that the proposal will ensure the heritage significance of the dwelling will be maintained.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulfate Soils

This draft LEP was placed on formal exhibition on 16 June 2004 until Friday 16 July 2004. The site
is not identified as potentially acid sulphate soils ("PASS").

Draft Woollahra Local Environmental Plan 1995 (Amendment No.  53)

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 53) proposes to:

(i) facilitate amendments to Woollahra Development Control Plan – Exempt and Complying
Development;

(ii) permit development for the purpose of filming on all land within Woollahra Municipality; and
(iii) introduce a definition for filming.

The provisions of the draft amendment are not applicable to the subject assessment.
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9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

The compliance table is not required as part of this assessment, as the proposal does not seek to
undertake alterations to the existing building envelope. In addition, the proposal will not alter the
level of private open space or deep soil landscaping on the site.

9.2 Precinct Controls

The proposal conserves the significant characteristics of the Nelson Precinct and complies with the
specific controls for the precinct.

9.3 Significant items and group significant buildings

The proposal is considered to be satisfactory in terms of maintaining the significance of the heritage
item and the significance of the group.

9.4 Building Type Controls

The subject property is identified as a Victoria terrace house.

The proposal is considered to be satisfactory in terms of ensuring the original shared characteristics
of the group is retained.

9.5 General controls for development

Buildings and elements adjoining heritage items

The proposal will not impact on the setting of the subject heritage item and those heritage items
located in the vicinity.

Subdivision and site amalgamation

Not applicable to this assessment.

Building location

These controls are not applicable to this assessment, as the proposal does not seek to increase the
existing building envelope.

Building height, form, bulk, scale and character

These controls are not applicable to this assessment, as the proposal does not seek to increase the
existing building envelope.
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Materials, finishes and colours

The proposal does not seek to vary the existing materials of the dwelling. Council’s Heritage
Officer has raised no objection to the provision of aluminium doors to the northern elevation as
these are located to the rear and are not visible from the public domain.

Open space and landscaping

The proposal does not seek to vary the existing provision of open space and landscaping on the
subject site as the area below the proposed deck is paved.

Fences, gates and retaining walls

Not applicable to this assessment.

Roofs and skylights

Not applicable to this assessment.

Parking and garages

Not applicable to this assessment.

Security

Not applicable to this assessment.

Advertising

Not applicable to this assessment.

Acoustic and visual privacy

The proposal seeks to extend the existing timber deck towards the rear building line of the property.
Concern is raised to the finished floor level of the proposed extension as the existing deck allows
for sightlines into the adjoining property to the north.

It is therefore recommended that the deck be lowered from RL 75.09 to a maximum RL74.34,
which would reduce the likelihood of overlooking into the neighbouring property (see Condition
No. 2). This is 75mm below the proposed level. This will also allow for adequate access from the
kitchen.

The proposed doors to the northern and western elevation are considered satisfactory as the
sightline will not be any different to someone standing within the existing setback area. It is noted
that these doors are offset from any windows within the southern elevation of the adjoining
property. In addition, the use of the house as residential is satisfactory in terms of noise generation.

Stormwater management

Not applicable to this assessment.
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Site facilities and aerial devices

Not applicable to this assessment.

Energy efficiency

Not applicable to this assessment.

9.6 Woollahra Access DCP

This proposal is for a Class 1a building.  The access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1a buildings.  Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.7 Other DCPs, codes and policies

Not applicable to this assessment.

10. APPLICABLE REGULATIONS

Not applicable to this assessment.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the development have been addressed elsewhere in the report.

12. THE SUITABILITY OF THE SITE

Not applicable to this assessment.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submissions was received from:

• Tony Moody on behalf of owner 3 Woods Avenue, Woollahra

The objectors raised the following issues:

• Loss of privacy from proposed timber deck:

This is acknowledged and it is recommended that the deck be lowered to have a maximum level of
RL74.34. This improves the privacy of the adjoining property while allowing adequate access to the
deck from the kitchen.

• Loss of privacy from proposed sliding doors:

The proposed sliding doors are satisfactory as they do not reduce the privacy any further than
someone standing within the setback area.
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The objector has requested that the fence be increased in height. This does not form part of this
proposal and therefore, Council is unable to impose a condition requiring an increase in height. This
is a civil matter between the neighbours, subject to the fence height not exceeding 1.8 metres above
ground level.

• Proposed doors not in keeping with heritage significance of building:

Council’s Heritage Officer has confirmed that no objection is raised to the proposal, as these works
are located to the rear of the property and are not visible to the public domain.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 586/2004 for alterations and additions to the existing dwelling on land at 2 Woods
Avenue, Woollahra, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 02, dated 22.08.04,
drawn by Cracknell Lonergan Architects, all of which carry a Council stamp “Approved DA
Plans” and the signature of a Council officer, except where amended by the following
conditions.

2. Timber deck

The finished floor level of the timber deck is to be lowered by 75mm to a maximum RL74.34
to protect the privacy of the adjoining property to the north. Details are to be submitted with
the construction certificate application.

3. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.
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4. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

5. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.
6. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

7. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.
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9. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

10. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act, 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

11. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

12. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

13. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

14. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s
“Stormwater Development Control Plan and Local Approvals Policy”. Disposal of site
water to Council’s stormwater system is not permitted. The applicant is advised to liase
with Sydney Water regarding a Trade Waste Agreement.

15. Archival recording for partial demolition of buildings that are heritage items.

An archival record of the parts of the building and landscape elements to be partly demolished
or altered is to be submitted, to the satisfaction of Council’s heritage officer, prior to the
commencement of the demolition work and prior to the issue of a Construction certificate.

The archival record is to be completed by a heritage consultant listed by the NSW Heritage
Office or by another suitably qualified consultant who must demonstrate a working
knowledge of archival principles.

The archival record is to be bound in an A4 format enclosed in archival quality sleeve or
casing, with drawings folded to suit and is to include the following:
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• A site plan at a scale of 1:200 (or 1:500 if appropriate) of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• Annotated floor plans at scale of 1:100 indicating the parts to be demolished.
• Postcard sized, coloured, photographs of the areas to be demolished, depicting:

(i)  each elevation as relevant and part elevation to be demolished;
(ii) each structure and landscape feature and significant parts of the property to be

demolished as defined in the submitted statement of significance;
(iii) external and internal details to be demolished as nominated in the assessment

report by the Council’s heritage officer

Each photograph must be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

The original coloured photographic set and one coloured photocopy are to be submitted to the
satisfaction of Council’s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate.  The original will be retained by Council and
the coloured photocopy is to be provided to the Woollahra Local History Library.

16. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

17. Damage security deposit

A security deposit of $2,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

18. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.
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19. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

20. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

21. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note: The amount referred to in paragraph (a) (iv) above is prescribed by regulations
under the Home Building Act 1989.  As at the date on which this Regulation was
Gazetted, that amount was $5,000.  As those regulations are amended from time to time,
so that amount may vary.
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(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

22. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

23. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

24. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

25. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.
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(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

26. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

27. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.
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(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

28. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works:

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Ms J Askin Mr J Lukas
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an Application for Approval under Section 68 of the Local Government Act 1993 for a
Place of Public Entertainment.  Further building work may also be required for this use
in order to comply with the Building Code of Australia.  If there is any doubt as to what
constitutes "Public Entertainment" do not hesitate to contact Council's Fire Officer.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

An application for an Occupation Certificate may be lodged with Council if the applicant
has nominated Council as the Principal Certifying Authority.
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2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement of any
building work is a serious breach of Section 81A(2) of the Environmental Planning &
Assessment Act 1979.  It is also a criminal offence which attracts substantial penalties and
may also result in action in the Land and Environment Court and orders for demolition.

4. Occupational health and safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Waste collection

Liquid and solid wastes generated on the site must be collected, transported and disposed of in
accordance with the requirements of the Protection of the Environment Operations Act 1997.
Records must be kept of all waste disposal from the site.

6. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.
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7. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au”

8. Hazardous waste removal (including asbestos)

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

9. Storage of dangerous goods

Details of the exact nature, quantity, location, method of storage and packing of any material
covered by the Dangerous Goods Act, 1975, must be submitted to the WorkCover Authority
in accordance with its requirements.

10. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

11. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

12. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.
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13. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

14. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

15. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms J Askin.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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SECTION 82A REVIEW OF DETERMINATION REPORT

ITEM No. D5

FILE No. DA 262/2004

ADDRESS: 409-411 New South Head Road DOUBLE BAY 2028

PROPOSAL: Alterations and additions to commercial office space

DATE DA DETERMINED: 29 July 2004

SUBJECT OF REVIEW: Review of Condition No. 2 of the development consent relating to
Section 94 Contributions

DATE S82A REVIEW
APPLICATION LODGED:

18/11/2004

APPLICANT: Leon M Ratner & Associates

OWNER: THE PROPRIETORS OF STRATA PLAN 66583

REVIEW OFFICER: Mr J Lukas

LOCALITY PLAN
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1. SUMMARY

Reason for report

In accordance with the requirements of Section 82A, the application is presented to the
Application Assessment Panel for determination, being the next level of delegation within
Council.

Issues

• Section 94 Contribution

Objections

There were no submissions received.

Recommendation

Approval.

2. BACKGROUND

The original application proposed alterations and additions to an existing commercial office,
which involved the enclosure of an existing roof terrace, creating 30m² of additional floor
space.

Condition No.2 of the development consent requires a contribution of $37,644.32 for civic
improvements, public car parking and administration fee.

In Section 3.3 of the original assessment report attached as Annexure 1, the officer states:

"According to Clause 6.7.2 of the Double Bay Centre DCP, 0.6 additional on-site
parking spaces (round up to one parking space) will be required.  As the proposal does
not provide any on-site parking, a monetary contribution in accordance with Council's
Section 94 Contribution Plan 2002 is considered necessary."

The applicant is seeking a review of this condition.

3. DESCRIPTION OF PROPOSAL SUBJECT OF REVIEW

The proposal is for alterations and additions to commercial office space consisting of:

- Enclosing the existing north facing open terrace on Level 4 for the use of the existing
office

- New planter
- New horizontal louvre outside of the north facing glazing
- New glass balustrade to the planter
- Extension of existing roof to the north



Woollahra Municipal Council
Application Assessment Panel 11 January 2005

4. DESCRIPTION OF PROPOSED REVIEW

The proposal seeks to review Condition 2 of the development consent by either seeking its
deletion or vary the amount of the Section 94 contribution.

5. COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A

Under Section 82A of the Environmental Planning and Assessment Act 1979, an
applicant may request Council to review a determination of a development application, other
than for:

(a) designated development,
(b) integrated development; or
(c) state significant development

The request for review must be made within 12 months after the date of determination and the
review must occur in the following way:

(a) If the determination was made by a delegate of Council – the review must be
undertaken by Council or another delegate of Council that is not subordinate to the
delegate who made the determination, or

(b) If the determination was made by full Council the review must also be undertaken by
full Council.

Upon making a determination of the review application, the following must be undertaken:

• If upon review, Council grants development consent, or varies the conditions of a
development consent, it must endorse on the notice of determination the date from
which the consent, or the consent as varied by the review, operates.

• If upon review, Council changes a determination in any way, the changed determination
replaces the earlier determination as from the date of the review.

Council’s decision on a review may not be further reviewed under section 82A.

6. CONSIDERATION OF REVIEW

Condition No.2 of the development consent states:

"2. Section 94 contributions

Pursuant to Section 94 of the Environmental Planning and Assessment Act 1979,
a monetary contribution of –

• $780 towards the provisions of civic improvements in the Double Bay
Commercial Centre; and

• $36,698 towards the provision of public car parking in the Double Bay
Commercial Centre; and

• $562.17 towards cost for administration of Woollahra Section 94
Contributions Plan 2002

Total contribution = $38,040.17
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must be paid to Council:

(a) prior to the issue of a construction certificate, where a construction
certificate is required; or

(b) prior to the issue of a subdivision certificate, where only a subdivision
certificate is required; or

(c) prior to the issue of an occupation certificate in any other instance.

This condition is imposed under the Woollahra Section 94 Contributions Plan
2002.

Indexation of Section 94 contributions
To ensure that the value of monetary contributions is not eroded over time by
increases in costs, the contribution rates specified in the Plan will be increased
annually on the anniversary of the commencement of the Plan based on the
formula specified in Clause 3.13 of the Plan.

If the required contribution is not paid before the next anniversary of the
commencement of the Plan following the date of this development consent, the
payable contribution will be the increased amount calculated by Council in
accordance with the indexation formula set out in clause 3.13 of the Plan.

Deferred periodic payment of Section 94 contributions
Any request for deferred or periodic payment of the Section 94 contribution
required by this consent must be made in writing by the applicant and must set out
the reasons for the request.  Council will consider any such request on the basis of
the criteria set out in clause 3.8 of the Plan.

Where Council accepts payment by way of instalments, each instalment will be
paid before work commences on the corresponding stage of the development and
the amount of each instalment will be calculated on a pro-rata basis in proportion
to the cost of the development.

Council may, as a condition of accepting deferred or periodic payment, require
the applicant to provide a bank guarantee where:

(a) the guarantee is by an Australian bank for the amount of the total
outstanding contribution;

(b) the bank unconditionally agrees to pay the guaranteed sum to Council on
written request by Council on completion of the development or no earlier
than 12 months from the provision of the guarantee whichever occurs first;

(c) the bank agrees to pay the guaranteed sum without reference to the
applicant or landowner or other person who provided the guarantee and
without regard to any dispute, controversy, issue or other matter relating to
this development consent or the carrying out of the development in
accordance with this development consent; and

(d) the obligations of the bank are discharged when payment to Council is
made in accordance with the guarantee or when Council notifies the bank in
writing that the guarantee is no longer required.
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Any deferred or outstanding component of the contribution will be indexed in
accordance with clause 3.13 of the Plan.  If a deferred or periodic payment is not
made before the next anniversary of the Plan, the amount payable will be the
increased amount calculated by Council in accordance with clause 3.13 of the
Plan.  The applicant will pay any charges associated with establishing or
operating the bank guarantee.  Council will not cancel the bank guarantee until
the outstanding contribution as indexed and any accrued charges are paid."

The applicants submission states:

"The development approval is for the enclosing of an area which is already in use and
accordingly will not increase the need for parking.

The premises are being presently being used as a legal office, with staff and clients
either walking to work from their homes or use the railway station at Edgecliff or take
advantage of the public transport system by way of taxis and bus stops close by."

The applicants submission is sound and it should be noted that the roof terrace is currently
bounded by the external walls of the building on both its ends and by a planter to its outer
edge with a pergola over.  This unroofed terrace is currently a useable outdoor area for the
existing tenancy.  In this regard, is not envisaged that the enclosure of this useable outdoor
terrace will intensify the use of the office tenancy sufficient to require an additional off street
car parking space.

Notwithstanding this, the proposal creates additional floor area of 30m², which, as the original
report states, generates an additional 0.6 off street car parking spaces on site in accordance
with the Off Street Car Parking DCP.  Having regard to the existing use of this terrace and the
fact that the total additional floor area does not even equate to one additional off street car
parking space (0.6spaces), it is considered unreasonable to require the applicant pay a
contribution for such a small addition.  Additionally, as the applicant states in his submission,
public transport is within close proximity of the premises and it is unlikely that there would be
intensification for off street parking as a result of the enclosure of this existing and presently
useable roof terrace.

In this regard, it is considered that Council should use its discretion under Section 3.14. -
Flexibility and avoidance of disputes, in Woollahra Section 94 Contributions Plan 2002 and
waive the contribution.

6.1 Substantially the same development

The proposed reconsideration of Condition No.2 of the development consent would not alter
the envelope of the proposed addition to the commercial building, nor its use or the
intensification of activity within the tenancy.  The proposal, subject of this review, relates
only to the condition of consent for a monetary contribution.  On this basis, the proposal is
considered to be substantially the same development.

7. CONCLUSION

The proposal, which transforms a useable outdoor terrace area of a tenancy to be defined as
"floor space", would satisfy the relevant planning objectives prescribed by the Double Bay
Centre Development Control Plan.  The proposal would not substantially intensify the
buildings use to require an additional off street car parking space.  In this regard, it is
recommended Council delete Condition No.2 of the development consent.
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8. RECOMMENDATION: Pursuant to Section 82A of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 262/2004 for review of Condition No. 2 of the development consent relating
to Section 94 Contributions on land at 409-411 New South Head Road Double Bay, subject to
the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plan numbered DA01B, dated
2/3/2004, drawn by Neustein Rosenberg Partnership which carries a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by
the following conditions.

2. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

3. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy
of the existing structural members, walls and footings to support the additional loads
imposed by the proposed development, must be submitted with the Construction
Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building
work.

4. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.
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5. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure
that building construction complies with the development consent and does not
encroach beyond the boundaries of the site.

6. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

7. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

8. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act, 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

9. Display of Council’s warning sign for soil and water management

Throughout the demolition and construction period, Council’s warning sign for soil and
water management must be displayed on the most prominent point of the building site,
visible both from the street and site.

A copy of the sign is available from Council.
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10. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

11. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof
installation.

12. Damage security deposit

A security deposit of $2,000 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $154.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

13. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

14. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

15. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free
of trip hazards must be maintained at all times on or adjacent to the public footpaths
fronting the construction site.  Where the footpath is damaged, repair works must be
carried when directed by Council officers and in accordance with the relevant clauses of
the current edition of AUS-SPEC.
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Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken
promptly to rectify the defects, Council may carry out remedial works and deduct the
cost from the Damage Security Deposit.

16. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

17. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.

Mr J Lukas Mrs C McMahon
REVIEW OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act.

2. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of
the Environmental Planning & Assessment Act 1979.  It is also a criminal
offence which attracts substantial penalties and may also result in action in
the Land and Environment Court and orders for demolition.
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3. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

4. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

5. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

6. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

7. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

8. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr. Jim Lukas.  However, if you wish to pursue your rights of appeal
in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

ANNEXURES

1. Original Assessment Report
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