
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda: Urban Planning Committee 
 
 
Date: Monday 27 April 2009  
 
 
Time: 6.00pm 

 



 

 

 
Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Delegated Authority (“D” Items): 
 
• To require such investigations, reports or actions as considered necessary in respect of matters 

contained with the Business Agendas (and as may be limited by specific Council resolutions). 
• Confirmation of Minutes of its Meeting. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed below: 

 
Recommendation only to the Full Council (“R” Items): 
 
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major  planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors, in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Committee Membership:    7 Councillors 
Quorum:  The quorum for a committee meeting is 4 

Councillors. 



 

WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
 23 April 2009  
 
 
To:    His Worship The Mayor, Councillor Andrew Petrie ex-officio 

Councillors  Toni Zeltzer  (Chair) 
Sean Carmichael 
Lucienne Edelman (Deputy) 
Nicola Grieve 
Chris Howe 
David Shoebridge 
Malcolm Young 

 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting – 27 April 2009  
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Monday 27 April 2009  
at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
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Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

  1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 

Items to be Decided by this Committee using its Delegated Authority 
 
D1 Confirmation of Minutes of Meeting held on 6 April 2009  1 

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
R1 Paddington Heritage Conservation Area Development Control Plan 

2008 – Lofts Over Garages – 899.G 
2 
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 6 April 2009  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 6 April 2009  were previously 

circulated.  In accordance with the guidelines for Committees’ operations it 
is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 6 April 2009  be taken as read and 
confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1   Recommendation to Council 

Subject: Paddington Heritage Conservation Area Development Control Plan 
2008 -  Lofts over Garages 

Author: Manager Strategic Planning - Chris Bluett 
File No: 899.G 
Reason for Report: To inform Council about the Paddington DCP Working Party meeting held 

on 31 March 2009. 
To obtain Council’s decision on further action about amendments to the 
Paddington HCA DCP 2008. 

 
Recommendation 
 
A. That objective 11 and control 4 in clause 4.2.6 of the Paddington Heritage Conservation Area 

Development Control Plan 2008 relating to loft structures over garages be retained with the 
amendments set out in B, below.  

 
B. That a draft development control plan be prepared to amend the Paddington Heritage 

Conservation Area Development Control Plan 2008 by: 
 

(i) expanding the explanation section in clause 4.2.6 to include reference to loft structures 
over garages, 

(ii) providing a note to O11 and C4 in clause 4.2.6 to clarify that the provisions apply to all 
detached garages irrespective of their location on a site, 

(iii) altering clause 4.1.8 by including provisions limiting the height of detached structures 
to heights similar to garage structures as set out in clause 4.2.6. 

 
C. That the provisions in the Paddington HCA DCP for off-street parking and those associated 

provisions for private open space and deep soil landscape area be reviewed through the 
Paddington DCP Working Party, with the conclusions being reported to the Urban Planning 
Committee. 

 

Background 
On 29 October 2007 Council resolved that the Draft Paddington HCA DCP 2007 should be 
amended to include provisions for lofts over garages. On 26 November 2007 a report was presented 
to the Urban Planning Committee, proposing controls for lofts. On 17 December 2007 Council 
referred the matter to the Paddington DCP Working Party for consideration. 
 
The Working Party met on 7 February 2008. It discussed a range of controls for limiting lofts within 
Paddington. The Working Party agreed that there are limited situations where a loft over a rear lane 
garage is appropriate within Paddington. It recommended that Council staff carry out preliminary 
mapping of Paddington to determine which properties may be eligible for a loft structure if criteria 
were used to determine eligibility. 
 
Following completion of the mapping exercise, the Working Party met on 24 September 2008. 
Council’s Strategic Heritage Officer presented the results of a survey of the existing lofts over 
garages within Paddington. The mapping exercise showing properties that would be ineligible for a 
loft, based on a range of criteria addressing orientation, site dimensions and levels was also 
presented. 
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Minutes of the Working Party meetings held on 7 February and 24 September 2008 were included 
in a report to the Urban Planning Committee on 17 November 2008 (annexure 1). The Council’s 
decision on 1 December 2009 was: 
 
A. THAT the progress on Paddington lofts over rear lane garages be received and noted.  
 
B. THAT a further meeting of the Working Party be held to consider specific controls for the 

design of a loft over a rear lane garage. 
 
C. THAT the Chair of the Urban Planning Committee approaches the Mayor to request that the 

Paddington DCP Working Party be re-convened. 

Meeting of Paddington DCP Working Party – 31 March 2009 
The Working Party was reconvened and met on 31 March 2009. The minutes are attached as 
annexure 2. Members of the Working Party included Councillors from the newly elected Council.  
 
Council’s Strategic Heritage Officer presented research material, including the results of the 
mapping exercise.  
 
After discussing relevant issues and the benefits and drawbacks of lofts, the Working Party 
unanimously recommended that no changes be made to existing controls in the Paddington Heritage 
Conservation Area DCP 2008. This means that the current prohibition would be retained throughout 
Paddington.  
 
The Working Party also briefly discussed the tensions between providing off-street parking and 
meeting the DCPs requirements for private open space and deep soil landscaping. The Working 
Party recommended that these matters be the subject of future investigation and reporting to 
Council.  

Discussion 
The relevant provisions for lofts over garages are contained in clause 4.2.6 of the DCP (annexure 
3). The relevant objective and control are: 
 

O11 To prevent loft structures over garages. 
 

C4 Loft structures over garages are not permitted. 
 
Despite the objective and control, a person may still submit a development application to the 
Council for a loft structure over a garage. In the case of a terrace house, the loft structure would be 
an ancillary component to the house and would be permissible with consent under Woollahra LEP 
1995. Accordingly, the Council might grant consent to the application under particular 
circumstances. In doing so, it might draw on other objectives and controls in the DCP to assess the 
planning merits of the proposal. These provisions can be found in a number of clauses: 
 
 4.1.4 – Roofs and roof forms 
 7.1.7 – Open space, swimming pools, lightwell courtyards and landscaping 
 4.1.8 – Building height, bulk, form and scale 
 4.1.9 - Views 
 4.1.10 – Acoustic and visual privacy 
 4.2.1 – Dormers and skylights 
 4.2.3 – Windows, doors, shutters and security 
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 4.2.6 – On-site vehicle parking, garages, carports, driveway access and servicing facilities 
 4.2.8 – Materials, finishes and details 
 4.2.9 – Exterior colours 
 4.3 – Building types 

 
If the Council wishes to maintain the current objective and clause for loft structures over garages, it 
is suggested that consideration be given to several deficiencies we have identified in the provisions. 
 
1. In a literal interpretation, the provisions will apply to lofts over garages on any part of a site, 

not simply those garages that abut a laneway or street boundary. It might be beneficial to 
expand the controls or provide a note to elaborate on this interpretation. We suggest the 
broader interpretation is appropriate in the Paddington context due to the narrow width of 
allotments, issues with bulk and scale and to avoid confusion where a garage is setback from a 
laneway of street boundary.  

2. No mention of lofts over garages is provided in the explanation section of the clause. 
Therefore, reasons for excluding these structures are not evident to the reader. The 
explanation section should be expanded to include comment on the issues with lofts and the 
reasons for excluding them. 

3. A single or two storey detached structure of similar height and bulk to a loft and garage would 
not be covered by the provisions. Additional objectives and controls should be provided to 
address this situation.  

Conclusion 
A detailed review of lofts over garages has been carried out and has included field surveys, 
mapping and research of existing examples. Input to this review has been provided by the 
Paddington DCP Working Party, which includes Councillors and representatives from professional 
bodies and community groups. The Working Party has recommended retention of the existing 
controls contained in clause 4.2.6 of the DCP.  
 
If the Council wishes to retain the current provisions, we recommend minor amendments that will 
strengthen the provisions and assist with interpretation.   
 
 
 
 
Allan Coker 
Director Planning and Development 

Chris Bluett 
Manager Strategic Planning 

 
 
ANNEXURES: 
1. Report to Urban Planning Committee on 17 November 2008. 
2. Minutes of Paddington DCP Working Party 31 March 2009. 
3. Clause 4.2.6 of the Paddington HCA DCP 2008. 
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POLITICAL DONATIONS DECISION MAKING FLOWCHART  
FOR THE INFORMATION OF COUNCILLORS 

 

Matter before Committee or 
Council meeting

Did the applicant, owner (if not the applicant)  or 
someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 
campaign?  (Code of Conduct Cl 7.23)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 
applicant make a donation less than $1,000 that 

directly benefited your election campaign?
(Code of Conduct Cl 7.23)

Do you believe the political 
contribution creates a significant non-
pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Action
Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 
meeting a Planning Matter?Yes

No

Staff to record  decision process 
(motions/amendments) and Division 

of votes for the determinative 
resolution or recommendation in the 

meeting minutes

Staff to record  decision process 
(motions/amendments) and 
determinative resolution or 

recommendation in the meeting 
minutes

Action
Consider appropriate action required.

This could include limiting involvement by:
1.  participating in discussion but not in decision 

making (vote),
2. participating in decision making (vote) but not in 

the discussion
3. not participating in the discussion or decision 

making (vote) 
4. removing the source of the conflict

No

or
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