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Date: Monday 29 February 2016 
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Outline of Meeting Protocol & Procedure: 
 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 
 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Recommendation only to the Full Council:  
 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
 Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major planning initiatives. 

 Matters not within the specified functions of the Committee. 
 Matters requiring supplementary votes to Budget. 
 Urban Design Plans and Guidelines. 
 Planning Proposals and Local Environment Plans. 
 Residential and Commercial Development Control Plans. 
 Rezoning applications. 
 Heritage Conservation Controls. 
 Commercial Centres Beautification Plans of Management. 
 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Delegated Authority: 
 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 
resolutions). 

 Confirmation of the Minutes of its Meetings. 
 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 
Committee Membership:  7 Councillors 
 
Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 
Notice of Meeting 

 
 
 
24 February 2016 
 
 
To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 
Ted Bennett  (Deputy Chair) 
Luise Elsing 
James Keulemans  
Matthew Robertson 
Jeff Zulman 

 
 
 
Dear Councillors 
 
 
 

Urban Planning Committee – 29 February 2016 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your attendance at 
Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 
Room), 536 New South Head Road, Double Bay, on Monday 29 February 2016 at 6.00pm. 
 
 
 
 
 
Gary James 
General Manager 
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Item Subject Page 
 

1. Leave of Absence and Apologies  
2. Late Correspondence 
3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 8 February 2016 - 16/26019 ................ 7   

Items to be Submitted to the Council for Decision with Recommendations from this 
Committee 

R1 9 Sutherland Crescent, Darling Point, - Proposed Interim Heritage Order - 
16/18163 ....................................................................................................................... 9 

 
R2 Second Progress Report on the Woollahra DCP 2015 Working Party Meetings 

- 16/19583 .................................................................................................................. 35   
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Item No: D1  Delegated to Committee  

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 8 
FEBRUARY 2016 

Author: Sue O'Connor, Secretarial Support - Governance  
File No: 16/26019 
Reason for Report: The Minutes of the Urban Planning Committee of 8 February 2016 were 

previously circulated.  In accordance with the guidelines for Committees’ 
operations it is now necessary that those Minutes be formally taken as 
read and confirmed. 

 
 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 8 February 2016 be taken as read 
and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 9 SUTHERLAND CRESCENT, DARLING POINT, - PROPOSED 
INTERIM HERITAGE ORDER 

Author: Chris Bluett, Manager - Strategic Planning  
Approver: Allan Coker, Director - Planning & Development  
File No: 16/18163 
Reason for Report: To obtain Council’s decision for the making of an interim heritage order for 

the houses at 9 Sutherland Crescent, Darling Point 
 
 
Recommendation: 
 
A. That Council, by authorisation issued by the Minister for Heritage dated 22 April 2013, make 

an interim heritage order in accordance with section 25 of the Heritage Act 1977 for the 
property at 9 Sutherland Crescent, being Lot 2 DP 1189573. 
 

B. That a further report be presented to the Urban Planning Committee following the completion 
of a detailed heritage assessment. 

 
 

1. Background 
 
On 17 November 2015 DA 574/2015 was lodged with Council for 9 Sutherland Crescent, Darling 
Point, seeking consent for the full demolition of the existing dwelling house and the construction of 
a new multi-level dwelling house with landscaping and a pool. 
 
The existing dwelling-house is an Inter-war Functionalist style building designed by the architect 
Claud Hamilton and constructed c.1937. 
 
Council’s Heritage Officer has made a preliminary assessment of heritage significance of the 
property as part of the consideration being given to the development application (annexure 1 and 
section 3, below).  
 
The Heritage Officer recommended refusal of the development application for the following reason:  
 

The proposed development would demolish a building that, based upon preliminary 
assessment, is considered likely to fulfil the criteria for heritage listing under the Woollahra 
LEP.  

 
The Heritage Officer also recommended: 
 

[T]hat an Interim Heritage Order be placed upon the subject site to provide opportunity for 
Council to further investigate the significance of the building and consider listing of the 
building as a heritage item in the Woollahra LEP.  
 

2. The site  
 
The site is located on the eastern side of Sutherland Crescent, Darling Point (Figures 1 and 2)). It 
slopes steeply from the front boundary on Sutherland Crescent to the rear foreshore boundary.  
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Figure 1 – Site map 
 
 

 
Figure 2 – Aerial view 
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3. Existing development 
 
The site is occupied by a multi-level dwelling-house (Figures 3 –14) which is positioned towards 
the foreshore and is accessed by stairs and an inclinator. A double carport and entry gate are located 
at the top of the site with direct access to and from Sutherland Crescent. 
 
The dwelling-house was designed in 1936 by the Sydney architect Claud Hamilton in the Inter-war 
Functionalist style. The style’s broad characteristics are displayed in the building’s exterior 
elements including the light coloured brickwork, geometric form, cantilevered balconies, horizontal 
features represented in the steel balcony balustrades and balconies, and curved elements displayed 
in the balcony floors, steel balustrades and upper floor windows.  
 

 
Figure 3– Existing dwelling-house viewed from waterfront open space 
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The internal characteristics include a curved steel stairway balustrade, ornate stairway with terrazzo 
detailing, decorative fireplaces, timber paneling, timber skirting boards, wall sconces and decorative 
mouldings and curved niches. 
 
The carport is a contemporary structure designed by the architect Glen Murcutt and approved in 
1988.  
 

  
Figure 4 – Double carport   
 
 

    
Figure 5 - External stairs leading to entry   Figure 6 Foyer to entry level 
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Figure 7 – Courtyard              Figure 8 Entry level balcony 
 

    
Figure 9 Entry level balcony and curver glass window Figure 10 Entry level fireplace 
 

    
Figure 11 Entry level stairway balusrade   Figure 12 Stairway to ground floor 
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Figure 13 Ground floor     Figure 14 Ground floor  
 
4. Interim heritage orders 
 
An interim heritage order (IHO) is a temporary order made under Part 3 of the Heritage Act 1977 to 
protect a potential heritage item from demolition or harm while further heritage investigations are 
carried out. In the case of a potential local item, the additional investigations and conclusion are 
used to inform a decision by a council on whether the potential item should be formally considered 
for listing through the process of a planning proposal. 
 
IHOs have been used throughout NSW for many years. They are a legitimate and effective measure 
in the process of assessing heritage significance and ultimately protecting heritage items. The 
existence of a statutory provision such as an IHO recognises that the identification of heritage items 
is an ongoing process which is associated with a number of factors: 
 
 changes in community values and attitudes to heritage conservation, 
 the discovery of new evidence which establishes heritage significance for an item, 
 the recognition that heritage significance is not fixed to one time or place but is evolving, 
 even though previous studies of an area have been carried out, the fact that a property is not 

listed as an item is not an indication that it lacks sufficient heritage significance to warrant 
listing 

 it is beyond the council’s resources to comprehensively investigate every property in the 
municipality to the extent of establishing each property’s heritage significance. 

 
A ministerial order issued by the Minster for Heritage on 22 April 2013 and published in the NSW 
Government Gazette on 12 July 2013 authorised nominated councils in NSW, including Woollahra, 
to make IHOs in the council’s area. Annexure 2 contains a copy of the ministerial order together 
with supporting information from the Office of Environment and Heritage. The supporting 
information contains further general details about IHOs plus a set of questions and answers about 
their purpose and operation. 
 
The authorisation contains six conditions governing the making of an IHO by a council. These are 
set out in Schedule 2 of the authorisation (Annexure 2). We have produced a table of compliance 
with those conditions in regard to the making of an IHO for 9 Sutherland Crescent (Annexure 3). 
All conditions can or will be satisfied. 
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An IHO allows Council six months to carry out a detailed heritage assessment and make a decision 
as to whether the property should be listed as a local item and/or considered for state listing. If 
Council decides that the property should be listed as a local heritage item, the period of the order is 
extended for an additional six months to facilitate the preparation of a planning proposal and the 
making of an LEP.  
 
Should the IHO be made, the Council cannot grant consent to the development application because 
the consent would authorise the demolition of the building. 
 
5. Preliminary heritage assessment 
 
A preliminary heritage assessment has been completed by the Council’s Heritage Officer, Ms Kate 
Harrison (annexure 1). The assessment used the seven criteria contained in the document Assessing 
Heritage Significance (2001) published by the NSW Heritage Office. The seven criteria are: 
 
Criterion (a) – historical significance 
An item is important in the course, or pattern, of the local area’s cultural or natural history. 
 
Criterion (b) – historical association significance 
An item has strong or special association with the life or works of a person, or group of persons, of 
importance in the cultural or natural history of the local area. 
 
Criterion (c) – aesthetic significance 
An item is important in demonstrating aesthetic characteristics and/or a high degree of creative or 
technical achievement in the local area. 
Criterion (d) – social significance 
An item has strong or special association with a particular community or cultural group in the area 
for social, cultural or spiritual reasons. 
 
Criterion (e) – scientific significance 
An item has potential to yield information that will contribute to an understanding of the area’s 
cultural or natural history. 
 
Criterion (f) – rarity  
An item possesses uncommon, rare or endangered aspects of the area’s cultural or natural history. 
 
Criterion (h) – representative significance 
An item is important in demonstrating the principal characteristics of a class of the area’s cultural or 
natural places, or cultural or natural environments. 
A summary of the assessment is provided in the table below. 
 
NSW Heritage Assessment Criteria Assessment 
Criterion (a) Historical The subject building is associated with extensive development and 

suburbanisation of Darling Point and the Woollahra Municipality during the 
inter-war period. 
Building fabric demonstrates the cultural shift during the inter-war period 
from decorative design to the “form-follows-function” idiom of the Modernist 
movement. 

Criterion (b)   
 

Historical association Claud Hamilton is an acknowledged architect of some importance in the area. 
He designed a collection of residential flat buildings in the eastern suburbs of 
Sydney. 
Further investigation is required to see if the subject building is a good 
example of his later work. 
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NSW Heritage Assessment Criteria Assessment 
Criterion (c) Aesthetic The subject building exemplifies the Inter-war Functionalist architectural 

style displaying intact fabric and features. 
Criterion (d) Social The subject site is not known to have any strong or special association with a 

particular community of cultural group in the local area. 
Criterion (e) Scientific The existing building is unlikely to yield additional information to contribute 

to an understanding of mid-20th century construction methods or cultural 
practices. 

Criterion (f) Rarity The subject building is part of a collection of Inter-war Functionalist 
buildings in the Woollahra area. 
It is not the only example of its type in the Municipality. 

Criterion (g) Representativeness The subject building is part of a collection of Inter-war Functionalist houses 
in the Woollahra area. 
These houses represent a dramatic shift in Australian architectural practice 
towards modernist architecture pioneered in Europe. 
The subject building is a representative example of an Inter-war Functionalist 
house. 

 
The Heritage Officer’s preliminary assessment found that the building could satisfy criterion (a) – 
historical significance, criterion (c) - aesthetic significance and criterion (g) – representative 
significance. Further investigation was required to establish criterion (b) – historical association. 
 
The Heritage Officer’s assessment (annexure 1) included the following consideration. 
 

On preliminary assessment, the subject building appears to meet more than one criterion for 
local heritage listing. The building’s representative significance (Criterion g), as an intact 
example of an Inter-war Functionalist house, alone is sufficient to warrant heritage listing of 
the building in the Woollahra Local Environmental Plan. A place need only fulfil one 
criterion to be considered a heritage item (See Assessing Heritage Significance, Heritage 

Office).  
 
Further investigation is required to determine the importance of Claud Hamilton to the 
Woollahra Municipality and the whether the subject building is a good example of Hamilton’s 
later work. 
 
The proposed development would demolish a building that, based upon preliminary 
assessment, is of cultural heritage significance to the Woollahra Municipality. For this reason, 
the proposed development cannot be supported.  

 
A preliminary review of Ms Harrison’s assessment was carried out by Ms S Charalambides, a 
Heritage Officer engaged by Council. Ms Charalambides has inspected the site and has also 
examined the DA’s heritage assessment and heritage impact statement. Ms Charalambides has 
concluded there are grounds for the Council to pursue the IHO. 
 
6. Next steps 
 
Should the Council decide to make the IHO, the following steps would be carried out. 
 Prepare the IHO based on the template document and the conditions contained in the 

Ministerial Order. 
 Publish the IHO on the NSW Government Legislation website. 
 Inform the landowner and applicant for the DA. 
 Inform the NSW Heritage Division. 
 Carry out additional research on the heritage significance of the proposed item. 
 Report to the Urban Planning Committee with the findings and recommendations. 
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7. Conclusion 
 
A preliminary assessment of heritage significance for the dwelling house at 9 Sutherland Crescent, 
Darling Point, based on the criteria for assessing heritage significance has concluded that the 
building is likely to be of local heritage significance. A development application currently lodged 
with Council seeks consent to fully demolish the building, erect a new dwelling house and carry out 
other works on the site.  
 
A more detailed assessment of heritage significance for the building should be carried out. 
However, because the current DA seeks full demolition, the building is under threat. Under these 
circumstances it is considered reasonable for Council to make an IHO for the property. A draft 
version of the IHO is attached as annexure 4. 
 
 
Annexures 
 
1. Heritage referal response DA574/2015   

2. Interim heritage order authorisation - Office of Environment and Heritage   

3. 9 Sutherland Crescent Darling Point - Compliance with IHO Authorisation criteria   

4. 9 Sutherland Crescent Darling Point - Draft IHO    
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Item No: R2  Recommendation to Council  

Subject: SECOND PROGRESS REPORT ON THE WOOLLAHRA DCP 2015 
WORKING PARTY MEETINGS 

Author: Anne White, Acting Team Leader - Strategic Planning  
Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  
File No: 16/19583 
Reason for Report: To provide a progress report on the latest meetings of the working party 

established to review Chapter B3 General Development Controls of the 
Woollahra DCP 2015. 

 
 
Recommendation 
 
THAT the overview of the Woollahra DCP 2015 Working Party meetings held on 5 November 
2015 and 3 February 2016 is received and noted. 
 
 

1. Background 
 
On 27 April 2015, Council resolved the following: 
 
A. That the Woollahra Development Control Plan 2015 (version dated 13 April 2015) be 

adopted by Council, subject to the following: 

(i) to (xvi) 

 
B. That Council establish a working party to review Chapter B3 General Development Controls, 

in particular controls relating to building bulk, scale, envelope, floorplates, setbacks and site 

excavation, and any other DCP controls that the working party believe are necessary to 

review and amend to enable a high level of architectural quality, built form and 

environmental amenity to be achieved within the municipality; and 

(i) The Working Party include representatives from design and planning organisation 

practicing in the municipality as appointed by the Mayor; 

(ii) Council staff regularly report on the progress and any recommendations from the 

Working Party to the Urban Planning Committee. 

(iii) The review and recommendations of the Working Party be reported to the Urban 

Planning Committee within four (4) months from the date that the Development Control 

Plan comes into effect. 

 

C. That the working party referred to in B above also consider and review the minimum lot 

widths for: 

 Detached dual occupancies; 

 Attached dwellings and 

 Residential flat buildings or multi dwelling housing containing four or more dwellings, 

in conjunction with the relevant minimum lot size controls in the Woollahra Local 

Environmental Plan 2014. 
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In response, a working party was established to review Chapter B3 General Development Controls 
in the Woollahra Development Control Plan 2015 (Woollahra DCP 2015).  An overview of the first 
two meetings (held on 15 September 2015 and 13 October 2015) was reported to the Urban 
Planning Committee on 19 October 2015 (see Annexure 1).   In summary, at these meetings the 
following themes were discussed: 
 

Workshop Meeting Theme 
1. 15 September 2015 Discussions regarding a range of concerns with the existing controls in 

Chapter B3 including: 
 Overall approach and appropriateness of the controls 
 Concerns using the floorplate control 
 Concerns regarding the stringency of the excavation controls. 

2. 13 October 2015  The practical application of the building envelope and excavation 
controls. 

 Presentations were made by both practitioners and staff on the 
complexities of applying the controls. 

 
2. Progress overview 
 
The third working party meeting was held on 5 November 2015 and was attended by three 
practitioners, one Councillor, an independent expert and six members of staff.  The minutes of this 
meeting are attached (Annexure 2). 
 
At this meeting the discussion focused on the practitioners concerns with the use of the floorplate 
control.  The floorplate control applies to dwelling houses, semi-detached dwellings and dual 
occupancies, and is used instead of a floor space ratio control.  In response to the practitioner 
concerns, Council officers presented three potential control sets.  The three options and the 
responses from the working party are identified in the table below. 
 

Option Working party response 
 Option 1: Retain existing control set 

(including the floorplate control) 
There was no support from either staff or 
practitioners to retain the floorplate control. 

 Option 2: Delete floorplate control and 
replace with a floor space ratio control 

• Insert floor space ratio control in the 
Woollahra Local Environmental Plan 2014 
(Woollahra LEP 2014) 

• Retain the building envelope in the 
Woollahra DCP 2015 

There was some support from the practitioners 
to insert an FSR control to control building bulk.   
However, the practitioners requested that if an 
FSR control is introduced, it should be varied 
based on precinct character.   

 Option 3: Delete floorplate and investigate 
alternative controls 

• Delete floorplate control and replace with 
alternative controls in Woollahra DCP 2015 

• Retain the building envelope in the 
Woollahra DCP 2015 

Overall the practitioners identified this option as 
the preferred approach.  The practitioners 
requested staff to further investigate this option, 
and identify the potential “alternative” controls. 
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The fourth working party meeting was held on 3 February 2016 and was attended by four 
practitioners, an independent expert and six members of staff.  The minutes of this meeting are 
attached (Annexure 3).   
 
In the course of investigating Option 3, Council officers researched the controls used in other 
Sydney metropolitan Councils.  As a consequence of this research, it was noted that the majority of 
Councils use FSR to control building bulk for all types of residential accommodation.  In particular, 
staff identified that both Randwick and Waverley Council use FSR in the R2 Low Density 
Residential zones.  Both Councils use a floor space ratio control of 0.5:1 in their local 
environmental plans.  A summary of this research was presented to the working party. 
 
In order to progress Option 3, staff proposed deleting the floorplate control and replacing it with a 
site coverage control in the Woollahra DCP 2015.  This approach is already used in other Council’s 
such as North Sydney.  A site coverage control is expressed as a percentage of the site area Site 
coverage is defined in the standard instrument as: 
 
Site coverage means the proportion of a site covered by buildings.  However, the following are not 

included for the purpose of calculating site coverage: 
a) Any basement 
b) Any part of an awning that is outside the outer walls of a building and that adjoins the 

street frontage or other site boundary, 
c) Any eaves, 
d) Unenclosed balconies, decks, pergolas and the like. 

 
In response to staff’s presentation, and consistent with the approach used by both Randwick and 
Waverley Council, there was overall support for further investigating the use of an FSR control in 
the Woollahra LEP 2014.  However, the working party is seeking an urgent amendment to the 
control set to address their concerns.  Due to the complexities of amending the LEP, the insertion of 
a floor space ratio control could take six to 12 months to implement.  Therefore, the working party 
recommended further investigation and refinement of Option 3 by inserting a site coverage control 
into the DCP as a short term solution.  This can pre-empt the future introduction of a floor space 
ratio control in the Woollahra LEP 2014. 
 
It was agreed that at the next meeting on 2 March 2016, the working party will discuss the 
refinement of the site coverage approach.  It was also agreed that staff would present a response to 
the practitioner’s concerns with the stringency of the excavation controls.  This response will take 
into account the following action from the Delivery Program 2013-2017 and Operational Plan 

2015/16 (DPOP): 

 4.1.1.18: Review Residential DCP 2015 car parking standards to consider changing maximum 
rates to minimum rates; in conjunction, consider the need to change excavation controls to 
accommodate minimum rates (NOM 10 August 2015). 

 
At a future meeting of the working party, staff will present a response to the following DPOP 
action:  

 4.1.1.20….. Review minimum lot widths for various types of residential buildings 
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3. Conclusion 
 
The working party has continued to review the approach to the building envelope controls, and has 
identified a potential solution to replace the floorplate control.  Comparison with controls used in 
other Councils has formed part of this review process, in particular the approach to controlling 
building bulk by Randwick and Waverley Council.  However, further consideration and testing is 
required before a final recommendation of the preferred approach is identified. 
 
 
Annexures 
 
1. Report to the UPC meeting of 19 October 2015   

2. Minutes of the Working Party meeting held on 5 November 2015   

3. Minutes of the Working Party meeting held on 3 February 2016    
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Political Donations – matters to be considered by Councillors at Meetings 
 

 

 
 
  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 
4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 
(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  
(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  
Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 
(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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