
 
 

 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
Agenda:  Application Assessment Panel 
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Time:  3.00pm 
 
 
Part:  One of One Part 
 
Item:  D1 to D5
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Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Panel/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the 

Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the 

public wish to address the Panel. 
• If person(s) wish to address the Panel, they are allowed three (3) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the 

objector speaks first. 
• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and 

takes no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Panel from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be 
nominated to represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the 
floor. 

• After considering any submissions the Panel will debate the matter (if necessary), and 
arrive at a resolution. 

 
Note: Matters where there is a substantive change to the recommendation of the Council 

Officer are referred to the next appropriate meeting of the Application Assessment 
Panel. 

 
Note: Matters can be “called” from this Panel Meeting to the Development Control 

Committee (DCC) by Councillors subject to the following requirements: 
 
- Calling requires one Councillor 
- A Councillor may call a matter by written or oral request by 3.00pm on the business day 

preceeding the meeting at which the item is listed 
- A Councillor who is in attendance at the Application Assessment Panel meeting may 

call a matter at any time prior to the completion of the meeting by orally advising the 
Panel Chairperson. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
19 September 2011 
 
 
 
 
To: General Manager 
 Director – Technical Services 

Director – Planning & Development 
Manager – Compliance 
Manager – Strategic Planning 
 
 
 

CC: The Mayor 
 All Councillors 
 
 
 
 
 

Application Assessment Panel Meeting – 27 September 2011 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the 
Thornton Room (Committee Room), 536 New South Head Road, Double Bay, on 
Tuesday 27 September 2011 at 3.00pm. 
 
 
 
 
Gary  James 
General Manager



Woollahra Municipal Council 
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Meeting Agenda 
Part One of One Part 

 
  
Item 

 
Subject 

 
Pages

 
1 
2 
 
 
3 

Apologies 
Late Correspondence 
Note Council resolution of 27 June 2011 to read late correspondence in conjunction 
with the relevant Agenda Item 
Declarations of Interest 
 

 
 

 
Items to be Decided by this Committee using its Delegated Authority 

 
D1 Confirmation of Minutes of Meeting held on 20 September 2011   1 

D2 DA527/2010 – 167 Hopetoun Avenue, Vaucluse – Section 82A 
Review of Refusal – 9/6/2011 
*See Recommendation Page 17 
     

2-48 

D3 DA257/2011 – 53 Moncur Street, 116 Queen Street, 124 Queen Street 
& 111-113 Queen Street, Woollahra – Woollahra Festival – Street 
Fair to be held annually for a weekend in November from 2011 to 
2015 with roving entertainment, community dinner, venue talks, road 
closures & temporary stalls – 17/6/2011 
*See Recommendation Page 62 
 

49-89 

D4 DA333/2011 – 53 Moncur Street, Woollahra – Use of car park land 
for the “Pink Sunday” event to be held every year for the next five 
years on 16 October 2011, 21 October 2012, 20 October 2013, 19 
October 2014 & 18 October 2015 from 7am to 5pm involving 
temporary closure of Dorhauer Lane from Queen Street to Moncur 
Street & erecting a small stage & other temporary facilities – 
28/7/2011 
*See Recommendation Page 99 
 

90-114 

D5 DA302/2011 - 179-191 New South Head Road, Edgecliff – Change 
of use from commercial offices to a 24hr fitness facility – 11/7/2011 
*See Recommendation Page 118 
 

115-198 
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Item No: D1 Delegated to Committee 
Subject: Confirmation of Minutes of Meeting held on 20 September 2011   
Author: Les Windle, Manager - Governance 
File No: See Application Assessment Panel Minutes 
Reason for Report: The Minutes of the Meeting of Tuesday 20 September 2011 were 

previously circulated.  In accordance with the guidelines for 
Committees’ operations it is now necessary that those Minutes be 
formally taken as read and confirmed. 

 
Recommendation: 
 
That the Minutes of the Application Assessment Panel Meeting of 20 September 2011 be 
taken as read and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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 SECTION 82A REVIEW OF DETERMINATION REPORT 
 
ITEM No. D2 

FILE No. DA 527/2010 
 

ADDRESS: 167 Hopetoun Ave, Vaucluse  
 

PROPOSAL: 
 

Alterations & additions  
 

DATE DA DETERMINED: 12 January 2011 
 

SUBJECT OF REVIEW: Refusal of the DA 
 

DATE S82A REVIEW 
APPLICATION LODGED: 
 

09/06/2011 

APPLICANT: Nelson & Nicole 
 

OWNER: Olympia Group Pty Ltd 
 

REVIEW OFFICER: Mr D Booth 
 

 
DOES THE APPLICATION INVOLVE A SEPP 1 OBJECTION? YES  NO  
 
LOCALITY PLAN 
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1. SUMMARY 
 
Reason for report  
 
A Section 82A review of determination application is required to be determined by a higher level of 
delegation than the originally determined development application. In this instance, the original 
development application was determined (refused) under delegated authority. Accordingly, the 
subject review of determination application is referred to Council’s Application Assessment Panel 
for determination. 
 
Issues 
 
• Floor space ratio non-compliance. 
• Occupiable area non-compliance. 
• Objectors’ concerns. 
 
Objections 
 
Two (2) objections were received to the s82A review. 
  
Recommendation 
 
The application is recommended for refusal because: 
 
1. The proposal is inconsistent with various planning provisions under Woollahra LEP 1995 

(WLEP 1995) and the Neighbourhood Centres Development Control Plan  (NC DCP); and 
2. The proposal will have adverse effects upon the amenity of an adjoining property and the 

surrounding locality such that refusal is justified. 
 
2. BACKGROUND 
 
DA 527/2010 was refused on 12 January 2011 for the following reasons: 
 

1. The bulk and scale of the proposed second floor addition would have a detrimental impact 
upon the streetscape and is inconsistent with the desired future character for the locality 
and the purpose of the Neighbourhood business 3(c) zone. In this regard, the proposal is 
unsatisfactory with the following provisions: 

 
• Clause 11 of the WLEP 1995 – floor space ratio  
• Clause 11AA part (a) (b) (d) of the WLEP 1995 – floor space ratio 
• Performance criteria C 4.1.12 (bulk of second floor level) of the Neighbourhood Centre 

DCP – desired future character 
 

2. The use of the ground floor and entire premises as a dwelling-house is prohibited under the  
Neighbourhood Business 3(c) zoning and is unsatisfactory with the following provisions: 

 
• Objectives 3(a) of the Neighbourhood Business 3(c) zone of the WLEP 1995  
• Objective O 4.1.1, O 4.1.2, O 4.7.3, 0 4.1.4 of the Neighbourhood Centre DCP – 

desired future character 
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• Objectives O 5.1.1, O 5.1.2, O 5.1.3 and performance criteria C 5.1.1 and C 5.1.2 of the 
Neighbourhood Centre DCP – use 

• Objective O 5.2.5 of the Neighbourhood Centre DCP - streetscape 
 

3. An objection to Council’s floor space ratio standard has not been provided. Accordingly, 
Council is not able to vary the development standard and approve the development.  

 
The original development application assessment report and associated annexures are attached as 
Annexure 1. 
 
3. DESCRIPTION OF PROPOSAL SUBJECT OF REVIEW 
 
The subject Section 82A Review of Determination application seeks a review of Council’s decision 
to refuse consent to the subject development application (DA 527/2010). 
 
The proposal involves a 43.9 m2 (33.8 m2 gross floor area) rear extension to the existing second 
floor level of the premises. The extension facilitates a master bedroom, ensuite and balcony to the 
rear elevation and to the rear 4.7 m of the Cambridge Ave elevation. 
 
On 24 August 2011, the plans were amended in terms of the existing use of the ground floor level 
being changed from residential living areas (dining, lounge and kitchen) to existing ground floor 
commercial to remain unchanged in order to address the second reason for refusal. 
 
4. DESCRIPTION OF PROPOSED REVIEW 
 
This report reviews all aspects of the determination. 
 
5. COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A 
 
Under Section 82A of the Environmental Planning and Assessment Act 1979, an applicant may 
request Council to review a determination of a development application, other than for:  
 
(a) designated development,  
(b) integrated development; or 
(c) state significant development 
 
The request for review must be made within 12 months after the date of determination and the 
review must occur in the following way: 
 
(a) If the determination was made by a delegate of Council – the review must be undertaken by 

Council or another delegate of Council that is not subordinate to the delegate who made the 
determination, or 

(b) If the determination was made by full Council the review must also be undertaken by full 
Council. 

 
Upon making a determination of the review application, the following must be undertaken: 
 
• If upon review, Council grants development consent, or varies the conditions of a 

development consent, it must endorse on the notice of determination the date from which the 
consent, or the consent as varied by the review, operates. 
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• If upon review, Council changes a determination in any way, the changed determination 
replaces the earlier determination as from the date of the review. 

 
Council’s decision on a review may not be further reviewed under section 82A. 
 
6. PROPERTY HISTORY 
 

PROPERTY HISTORY 
Current use An inspection of the ground floor level was undertaken on 12 September 2011 which 

confirmed that the front section has been reverted to a non-residential use (an interior design 
studio) since the assessment of the original (subject) DA. The remainder of the premises is 
used as a single dwelling. 

Previous relevant 
applications 

DA 97/027 approved on 6 May 1997 and BA 480/97 approved on 16 July 1997 included the 
use of the front section of the ground floor level of the premises as a gallery and stipulated 
an existing use as a shop.  

Requests for additional 
information 

15 June 2011 
• Amended plans showing proposed works in colour. 
7 July 2011 
• SEPP 1 objection in respect to breach of FSR development standard. 
28 July 2011 
• Amended plans with references to residential uses on the ground floor removed. 
• Surveyor certified height poles indicating the south-western edge of the proposed roof 

line. 
11 August 2011 
• BASIX certificate. 

Amended plans/ 
Replacement 
Application 

15 June 2011 
• Amended plans showing proposed works in colour. 
7 July 2011 
• SEPP I objection in respect to breach of FSR development standard. 
10 August 2011 
• Surveyor certified height poles indicating the south-western edge of the proposed roof 

line erected. 
16 August 2011  
Amended plans with references to residential use of the ground floor changed to existing 
ground floor commercial to remain unchanged, 

 
7. DESCRIPTION OF SITE AND LOCALITY 
 

THE SITE AND LOCALITY 

Physical 
features 

The subject site is located on the southern side of Hopetoun Ave and the eastern side of Cambridge 
Ave. The site has a northern (Hopetoun Ave) frontage of 5.8 m, a western (Cambridge Ave) 
frontage 30.5 m in length, an eastern side boundary 30.5 m in length and a southern (rear) 
boundary measuring 5.7m in length. The site area is 176.5 m2. 

Topography 
The subject site falls from the southern (rear) boundary towards the northern front boundary by 
approximately 2.82 m. The front of the subject site slopes slightly downwards from the western 
side towards the eastern side by 0.32 m. 

Existing 
buildings and 
structures 

Currently occupying the site is a part two, part three storey building. All levels of the building are 
currently being used as a residential dwelling. There is an existing single garage within the rear 
setback adjacent to the southern (rear) boundary.  

Environment 
The subject site is at the western end of the local neighbourhood business centre consisting of a 
series of seven x two storey shoptop buildings.  Surrounding the neighbourhood business centre is 
a residential zone characterised by two-storey detached dwelling-houses. 
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Objector – 175 
Hopetoun Ave 

Objector 1 
Cambridge Ave

Subject site 

 
 
7. CONSIDERATION OF REVIEW  
 
7.1 Substantially the same development 
 
The only amendment made to the proposal has been to the stated existing use of the ground floor 
level with this being changed from residential living areas (dining, lounge and kitchen) to existing 
ground floor commercial to remain unchanged in an attempt to address the second reason for 
refusal. The extent of the proposed new work (an addition at second floor) has remained the same. 
As such, the proposal is considered to be substantially the same development as that previously 
refused by Council. 
 
7.2 Estimated Cost of Works 
 
Council adopted (DCC 6 June 2005) administrative changes for determining DA fees. The stated 
cost of the proposed work of $130,140 has been checked using this criteria and is considered to be 
accurate. 
 
8. Referrals 
 
Council’s Urban Design Planner considers the proposal to be unsatisfactory. The referral response 
(see Annexure 3) is summarised as follows: 
 

The new addition does not respond to, reflect or in any way add to the design qualities of the 
existing group of buildings. The proposal does not comply with the WLEP 95 regarding 
density (FSR), nor the NC DCP with regard to the building envelope (occupiable area). These 
non-compliances are not acceptable, especially given the lack of any urban design benefits 
resulting from the proposal. The visual bulk of the proposal will have a detrimental impact on 
the public domain.  
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ENVIRONMENTAL ASSESSMENT UNDER S.79C 
 
The relevant matters for consideration under section 79C of the Environmental Planning and 
Assessment Act 1979 are assessed under the following headings: 
 
9.1 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 ("BASIX") 
applies to the proposed development.  The development application was accompanied by BASIX 
Certificate No. A120534 committing to environmental sustainability measures.   
 
9.2 SREP (Sydney Harbour Catchment) 2005  
 
The land is within the Sydney Harbour Catchment but is outside the Foreshores and Waterways 
area and therefore there are no specific matters for consideration under this DA. 

 
9.3 Section 94 contribution 
 
The Woollahra Section 94A Contributions Plan 2005 is applicable. In accordance with Schedule 1, 
a 0.5% levy (of the total cost of works) applies. With a cost of works of $130,140, a payment of 
$650.70 would be required as a contribution toward a variety of works as outlined in Schedule 2 of 
the Section 94A Contributions Plan. 
 
10. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 
 
10.2 Zoning, aims and objectives of WLEP 1995  
 
10.1 Permissibility of use 
 
Reason for Refusal 2 states: 
 

2. The use of the ground floor and entire premises as a dwelling-house is prohibited under the  
Neighbourhood Business 3(c) zoning and is unsatisfactory with the following provisions: 

 
• Objectives 3(a) of the Neighbourhood Business 3(c) zone of the WLEP 1995  
• Objective O 4.1.1, O 4.1.2, O 4.7.3, 0 4.1.4 of the Neighbourhood Centre DCP – 

desired future character 
• Objectives O 5.1.1, O 5.1.2, O 5.1.3 and performance criteria C 5.1.1 and C 5.1.2 of the 

Neighbourhood Centre DCP – use 
• Objective O 5.2.5 of the Neighbourhood Centre DCP – streetscape. 

 
An inspection of the ground floor level was undertaken on 12 September 2011 which confirmed 
that the front section has been reverted to a non-residential use (an interior design studio) since the 
assessment of the original (subject) DA. The remainder of the premises is used as a single dwelling. 
The current mixed development use of the premises is consistent with the Neighbourhood Business 
3(c) zoning. As such, the proposal is now considered to be consistent with the following objectives 
of WLEP 1995: 
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• Objective 3 (a) of the Neighbourhood Business 3(c) zone under the WLEP 1995 which aims to: 
 

‘establish a neighbourhood shopping centre zone which allows a less intensive form of 
development than occurs in the main commercial centres and which does not prejudice the 
viability of those main centres.’ 

 
• 2 (2) (b) in relation to retailing and commerce – 
 

(ii) to consolidate and improve established centres so that they remain both commercially 
attractive and viable. 

 
Urban design 
 
Reason for Refusal 1 states: 

 
1. The bulk and scale of the proposed second floor addition would have a detrimental impact 

upon the streetscape and is inconsistent with the desired future character for the locality 
and the purpose of the Neighbourhood business 3(c) zone. In this regard, the proposal is 
unsatisfactory with the following provisions: 

 
• Clause 11 of the WLEP 1995 – floor space ratio  
• Clause 11AA part (a) (b) (d) of the WLEP 1995 – floor space ratio 
• Performance criteria C 4.1.12 (bulk of second floor level) of the Neighbourhood Centre 

DCP – desired future character. 
 
Council’s Urban Design Planner considers the proposal to be unsatisfactory. The referral response 
(see Annexure 3) is summarised as follows: 
 

The new addition does not respond to, reflect or in any way add to the design qualities of the 
existing group of buildings. The proposal does not comply with the WLEP 95 regarding 
density (FSR), nor the NC DCP with regard to the building envelope (occupiable area). These 
non-compliances are not acceptable, especially given the lack of any urban design benefits 
resulting from the proposal. The visual bulk of the proposal will have a detrimental impact on 
the public domain.  

 
As such, the proposal is considered to be inconsistent with the following objectives of the LEP: 
 
2 (2) (k) in relation to urban design – 
 
(iii) to require that design and siting of new development enhance the attributes of its site and 
improve the quality of the public environment 
 
Impact on private views 
 
Objective 2 (2) (h) (iv) of WLEP 1995 states that in relation to the area’s foreshores and the 
harbour foreshore scenic protection area- to consider the impact of development on the views of 
Sydney Harbour enjoyed by existing residents and promote the practice of view sharing.  
The owners of 1 Cambridge Ave have objected to the proposal on the basis of loss of views.  
 
The LEC in Tenacity Consulting Pty Ltd V Warringah Council has adopted a four step assessment 
of view sharing. The steps are as follows: 
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1. The assessment of the views affected 
2. Consideration from what part of the property views are obtained 
3. The extent of the impact; and 
4. The reasonableness of the proposal that is causing the impact 
 
1. The assessment of the views affected 
 
The Court said: "The first step is the assessment of views to be affected. Water views are valued 
more highly than land views. Iconic views (eg. of the Opera House, the Harbour Bridge or North 
Head) are valued more highly than views without icons. Whole views are valued more highly than 
partial views, eg. a water view in which the interface between land and water is visible is more 
valuable than one in which it is obscured." 
 
The views affected by the proposal are glimpses of the harbour and northern foreshore. 
 
2. Consideration from what part of the property views are obtained 
 
The Court said: "The second step is to consider from what part of the property the views are 
obtained. For example, the protection of views across side boundaries is more difficult than the 
protection of views from front and rear boundaries. In addition, whether the view is enjoyed from a 
standing or sitting position may also be relevant. Sitting views are more difficult to protect than 
standing views. The expectation to retain side views and sitting views is often unrealistic." 
 
The affected views are glimpses obtained from the first floor level balcony and sunroom across the 
northern side boundary of 1 Cambridge Avenue. It should be noted that these are the only views of 
the harbour from this property. The views are obtained from a standing position.  
 
3. The extent of the impact 
 
The Court said: "The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from living areas is 
more significant than from bedrooms or service areas (though views from kitchens are highly 
valued because people spend so much time in them). The impact may be assessed quantitatively, but 
in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20% 
if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating." 
 
The proposal would obliterate the water glimpses. Views of the Sydney Harbour Bridge are 
unaffected. Views of the northern foreshore are partially affected with considerable foreshore views 
maintained. The extent of the impact on views from 1 Cambridge Avenue is considered to be 
moderate. 
 
4. The reasonableness of the proposal that is causing the impact 
 
The Court said: "The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered more 
reasonable than one that breaches them. Where an impact on views arises as a result of non-
compliance with one or more planning controls, even a moderate impact may be considered 
unreasonable. With a complying proposal, the question should be asked whether a more skilful 
design could provide the applicant with the same development potential and amenity and reduce the 
impact on the views of neighbours. If the answer to that question is no, then the view impact of a 
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complying development would probably be considered acceptable and the view sharing 
reasonable." 
 
As the view loss is linked to the non-compliance with the floor space ratio development standard, 
the moderate extent of view loss is considered to be unreasonable. 
 
Overall 
 
Due to the above-mentioned adverse environmental impacts, the proposal is considered to be 
inconsistent with the following objective of WLEP 1995: 
 
• 2 (2) (b) in relation to retailing and commerce – 
 

(iii) to ensure that new development in the commercial centres does not unduly affect the 
amenity of adjoining residential areas by virtue of the use, design, bulk and scale of the 
development… 

 
10.3 Statutory compliance table 
 
Site Area: 176.5m² Existing Proposed 

addition Control Complies 

Overall Height (m) 10.4 10.1 10.5 Yes 

Floor Space Ratio 1.52:1 
(268.6 m2) 

1.87:1 
(329.9 m2) 

1.5:1 
(264.75 m2) No 

 
10.4 Clause 11: Floor Space Ratio  
 
Clause 11 of WLEP 1995 sets a maximum FSR of 1.5:1. The proposed additional gross floor area 
(61.3 m2) to the second floor level will result in the FSR increasing from 1.52:1, as existing, to 
1.87:1; the non-compliance increasing from 3.85 m2 to 65.15m2. 
 
Reason for Refusal 3 states: 
 

3. An objection to Council’s floor space ratio standard has not been provided. Accordingly, 
Council is not able to vary the development standard and approve the development.  

 
The applicant has submitted an objection to Council's 1.5:1 FSR standard under the provisions of 
SEPP 1-Development Standards. The applicant is of the opinion that compliance with the standard 
is unreasonable and unnecessary in this instance due to insignificant impacts upon the amenity of 
the locality.  The SEPP 1 objection is attached as Annexure 4. 
 
The following assessment of the SEPP 1 objection applies the principles arising from Hooker 
Corporation Pty Limited v Hornsby Shire Council (NSWLEC, 2 June 1986, unreported) by using 
the questions established in Winten Property Group Limited v North Sydney Council(2001) NSW 
LEC 46 (6 April 2001). 
 
1. Is the planning control in question a development standard? 
2. What is the underlying purpose of the standard? 
3. Is compliance with the development standard consistent with the aims of the Policy, and in 

particular, does the development standard tend to hinder the attainment of the objects 
specified in s.5(a)(i) and (ii) of the EPA Act? 
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4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the 
case? 

5. Is the objection well founded? 
 

1. Is the planning control in question a development standard? 
 
The planning control in question is the 1.5:1 FSR standard set by Clause 11 of WLEP 1995. As 
such, any variation of the standard requires a SEPP 1 objection, as has been prepared in this case. 
 
2. What is the underlying purpose of the standard? 
 
The objectives of the floor space ratio standard listed under Clause 11AA of WLEP 1995 are: 
  
a) To set the maximum density for new development; 
b) to control building density, bulk and scale in all residential and commercial localities in the 

area in order to achieve the desired future character objectives of those localities; 
c) to minimise adverse environmental effect on the use or enjoyment, or both, of adjoining 

properties; 
d) to relate new development to the existing character of surrounding built and natural 

environment as viewed from the streetscape, Sydney Harbour or any other panoramic viewing 
point. 

 
As discussed above under the section 10.2 Aims and objectives of WLEP 1995, the bulk and scale 
of the proposed second floor addition is considered to be excessive. The proposal does not comply 
with the NC DCP with regard to occupiable area. Further, it will unreasonably impact upon the 
private views of 1 Cambridge Ave. Accordingly, the proposal is considered to be inconsistent with 
all of the above-mentioned objectives. 
 
3. Is compliance with the development standard consistent with the aims of the Policy, and 

in particular, does the development standard tend to hinder the attainment of the objects 
specified in s.5(a)(i) and (ii) of the EPA Act? 

 
The objects specified in s.5(a)(i) and (ii) of the EPA Act are: 
 
(a)  to encourage:  

(i)  the proper management, development and conservation of natural and artificial resources, 
including agricultural land, natural areas, forests, minerals, water, cities, towns and villages for 
the purpose of promoting the social and economic welfare of the community and a better 
environment, 

(ii)  the promotion and co-ordination of the orderly and economic use and development of land. 

Due to the adverse environmental impacts identified above, the non-compliance is considered to be 
inconsistent with the objects specified in s.5(a)(i) and (ii) of the EPA Act. 
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4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the 
case? 

 
The existing building already exceeds the maximum floor space ratio. On the basis that the non-
compliance with Council's 1.5:1 floor space ratio standard is considered to be unsatisfactory with 
regard to the objectives underlying the standard and that the non-compliance with the standard is 
also considered to be inconsistent with the objects specified in s.5(a)(i) and (ii) of the EPA Act, the 
SEPP 1 objection and the additional non-compliance is not supported. 
 
5. Is the objection well founded? 
 
The objection advanced by the applicant that compliance with the 1.5:1 floor space ratio 
development standard is unreasonable and unnecessary is not considered to be well founded as it 
erroneously justifies the non-compliance on the following bonus provisions contained within 
Council’s NC DCP: 
 
C 5.3.25 Development on a corner site achieves the maximum prescribed height to both 

frontages. 
C 5.3.26 Development on a corner site that is identified in Part 4 of this NC DCP, and that 

complies with the development controls, may be granted up to 0.5:1 additional FSR. 
 
However, the subject site is not identified under Part 4 of the NC DCP (or Clause 11 (3A) of WLEP 
1995) as a corner site to benefit from the above-mentioned bonuses.  
 
As such, it is considered that granting development consent would be inconsistent with the aims and 
objectives set out in Clause 3 of SEPP 1. 
 
10.5 Clause 12: Height  
 
The proposed addition involves a maximum height of 10.1 m which complies with Council’s 10.5m 
height standard. 
 
10.6 Clause 19 Harbour foreshore scenic protection area 
 
The provisions of Clause 19 of Woollahra LEP 1995 require Council to consider the visual impact 
that a development proposal will have upon Sydney Harbour and the adjoining foreshore areas. The 
proposed addition will not have any significant adverse visual impact upon the Harbour or adjoining 
foreshore areas. 
 
10.7 Clause 25 Water, wastewater and stormwater:  
 
Clause 25 of WLEP 1995 requires Council to take into consideration the provision of adequate 
stormwater drainage and the provision of adequate water and sewerage services.  The proposal is 
considered to be satisfactory in this regard. 
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11. DEVELOPMENT CONTROL PLANS 
 
11.1 Compliance table – Neighbourhood Centres Development Control Plan  
 
Site Area (176.5m²) Existing Proposed addition Control Complies 

Maximum Number of Storeys –  
Dwelling 2-3 3 3 Yes 

Boundary Setbacks (m) 
Rear (east) 

 
8-10.3 

 
10.3 

 
8 

 
Yes 

Solar Access to Open Space of 
Adjacent Properties (Hrs on 21 June) 

> 50% 
> 3 hours 

> 50% 
> 3 hours 

50% (or 35m2)  
for 3 hours Yes 

Occupiable Area (% of the potential 
building envelope) 

90 
(first floor level) 

0 
(second floor level) 

77 
(second floor level) 

50 
(first & second 

floor levels) 
No 

Distance from upper storey floor level 
to maximum building height (m) 3.7 4 3.5 Yes 

 
11.2 Hopetoun Ave, Vaucluse Precinct controls 
 
Reason for Refusal 1 states: 

 
1. The bulk and scale of the proposed second floor addition would have a detrimental impact 

upon the streetscape and is inconsistent with the desired future character for the locality 
and the purpose of the Neighbourhood business 3(c) zone. In this regard, the proposal is 
unsatisfactory with the following provisions: 

 
• Clause 11 of the WLEP 1995 – floor space ratio  
• Clause 11AA part (a) (b) (d) of the WLEP 1995 – floor space ratio 
• Performance criteria C 4.1.12 (bulk of second floor level) of the Neighbourhood Centre 

DCP – desired future character. 
 
The proposal does not comply with the following desired future character performance criterion for 
the precinct: 
 
Occupiable Area 
 
C4.1.12 stipulates that development is to uses a maximum of 50% of the potential building 
envelope (between 12m from the front boundary and 8m from the rear boundary) as occupiable 
area.  
 
Occupiable Area means the maximum proportion of potential plan area per floor permitted to be 
built as floor space elements or non-floor space elements. For example ‘50% occupiable area’ 
means that no more than half of the maximum possible floor plate on each level is to be occupied by 
floor and non-floor space elements. 
 
The proposed second floor addition, including the rear balconies, occupies 77% of the potential 
building envelope, a non-compliance of 15.66 m2. 
 
Council’s Urban Design Planner considers the proposal to be unsatisfactory. The referral response 
(see Annexure 3) is summarised as follows: 
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The new addition does not respond to, reflect or in any way add to the design qualities of the 
existing group of buildings. The proposal does not comply with the WLEP 95 regarding 
density (FSR), nor the NC DCP with regard to the building envelope (occupiable area). These 
non-compliances are not acceptable, especially given the lack of any urban design benefits 
resulting from the proposal. The visual bulk of the proposal will have a detrimental impact on 
the public domain.  

 
As such, the proposal is considered to be inconsistent with the following desired future character 
objective for the precinct: 
 
O 4.1.2  To protect the fabric and character of the existing inter-war shoptop buildings. 
 
11.3 General Controls 
 
Uses 
 
Reason for Refusal 2 states: 
 
2. The use of the ground floor and entire premises as a dwelling-house is prohibited under the  

Neighbourhood Business 3(c) zoning and is unsatisfactory with the following provisions: 
 
• Objectives 3(a) of the Neighbourhood Business 3(c) zone of the WLEP 1995  
• Objective O 4.1.1, O 4.1.2, O 4.7.3, 0 4.1.4 of the Neighbourhood Centre DCP – 

desired future character 
• Objectives O 5.1.1, O 5.1.2, O 5.1.3 and performance criteria C 5.1.1 and C 5.1.2 of the 

Neighbourhood Centre DCP – use 
• Objective O 5.2.5 of the Neighbourhood Centre DCP – streetscape. 

 
An inspection of the ground floor level was undertaken on 12 September 2011 which confirmed 
that the front section has been reverted to a non-residential use (an interior design studio) since the 
assessment of the original (subject) DA. The remainder of the premises is used as a single dwelling. 
The current mixed development use of the premises is consistent with the Neighbourhood Business 
3(c) zoning. As such, the proposal is now satisfactory with regard to the Uses provisions of the 
Neighbourhood Centres DCP. 
 
Street Character 
 
Reason for Refusal 1 states: 
 
1. The bulk and scale of the proposed second floor addition would have a detrimental impact 

upon the streetscape and is inconsistent with the desired future character for the locality and 
the purpose of the Neighbourhood business 3(c) zone. In this regard, the proposal is 
unsatisfactory with the following provisions: 

 
• Clause 11 of the WLEP 1995 – floor space ratio  
• Clause 11AA part (a) (b) (d) of the WLEP 1995 – floor space ratio 
• Performance criteria C 4.1.12 (bulk of second floor level) of the Neighbourhood Centre 

DCP – desired future character. 
 
Council’s Urban Design Planner considers the proposal to be unsatisfactory. The referral response 
(see Annexure 3) is summarised as follows: 
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The new addition does not respond to, reflect or in any way add to the design qualities of the 
existing group of buildings. The proposal does not comply with the WLEP 95 regarding 
density (FSR), nor the NC DCP with regard to the building envelope (occupiable area). These 
non-compliances are not acceptable, especially given the lack of any urban design benefits 
resulting from the proposal. The visual bulk of the proposal will have a detrimental impact on 
the public domain.  
 

As such, the proposal is considered to be inconsistent with the following street character objectives: 
 
O 5.2.1  To ensure development contributes to cohesive streetscapes and desirable pedestrian 

environments. 
O 5.2.4  To ensure development responds to predominant streetscape qualities. 
 
Built Form  
 
Reason for Refusal 1 states: 
 
1. The bulk and scale of the proposed second floor addition would have a detrimental impact 

upon the streetscape and is inconsistent with the desired future character for the locality and 
the purpose of the Neighbourhood business 3(c) zone. In this regard, the proposal is 
unsatisfactory with the following provisions: 

 
• Clause 11 of the WLEP 1995 – floor space ratio  
• Clause 11AA part (a) (b) (d) of the WLEP 1995 – floor space ratio 
• Performance criteria C 4.1.12 (bulk of second floor level) of the Neighbourhood Centre 

DCP – desired future character. 
 
The proposal does not comply with the following performance criterion: 
 
C 5.3.1 Development is proposed in accordance with the precinct section drawings in Part 4. 
 
As discussed above under section 11.2 Hopetoun Ave, Vaucluse Precinct (Part 4.1), the proposed 
second floor addition, occupying 77% of the Occupiable Area, does not comply with the 50% 
Occupiable Area stipulated by desired future character performance criterion C4.1.12. The non-
compliance  equates to 15.66 m2. 
 
Council’s Urban Design Planner considers the proposal to be unsatisfactory. The referral response 
(see Annexure 3) is summarised as follows: 
 

The new addition does not respond to, reflect or in any way add to the design qualities of the 
existing group of buildings. The proposal does not comply with the WLEP 95 regarding 
density (FSR), nor the NC DCP with regard to the building envelope (occupiable area). These 
non-compliances are not acceptable, especially given the lack of any urban design benefits 
resulting from the proposal. The visual bulk of the proposal will have a detrimental impact on 
the public domain.  

 
As such, the proposal is considered to be inconsistent with the following built form objectives: 
 
O 5.3.  To achieve a built form of a scale and character in keeping with the desired future 

character of each centre. 
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Energy and Water Efficiency 
 
The proposal satisfies the performance criteria and objectives of Part 5.6 of the NC DCP. 
 
Acoustic and visual privacy 
 
The owners of the adjoining property to south (1 Cambridge Ave) and four properties away to the 
east (175 Hopetoun Ave) have objected to the subject application on the basis of loss of visual 
privacy from the proposed rear elevation windows and balcony. 
 
The relevant provisions of Part 5.8 of Council's NC DCP with regard to visual privacy state: 
 
O 5.8.1 To ensure adequate acoustic and visual privacy for occupants and neighbours. 
C 5.8.7 Visual privacy is protected by providing adequate distance between opposite windows 

of neighbouring dwellings where direct view is not restricted by screening or planting 
(12 m between habitable rooms). 

 
The proposed rear balcony is sited greater than 12 m from both objectors’ properties (1 Cambridge 
Ave and 175 Hopetoun Ave). Although the proposed rear balcony is sited less than 12 from the rear 
private open space areas of the adjoining properties to the east (169, 171 and 173 Hopetoun Ave), it 
is considered to be satisfactory in terms of both visual and acoustic privacy impacts on the basis that 
it has a trafficable depth of only 1.2 m and is accessible from a bedroom. 
 
12. SUBMISSIONS 
 
The proposal was advertised and notified in accordance with Council’s Advertising and 
Notifications DCP. Objections were received from: 
 
1. S Peters-175 Hopetoun Avenue, Vaucluse. 
2. D Freeman -1 Cambridge Avenue, Vaucluse. 
 
The objectors raised the following issues: 
 
• The sole use of the premises as residential is contrary to the zoning of the subject site. 
• Loss of privacy. 
• Loss of views. 
• Adverse visual impact. 
 
These concerns have been addressed previously. 
 
13. CONCLUSION 
 
The proposal is considered to be unacceptable under the relevant considerations under s79C. 
 
14. DISCLOSURE STATEMENTS  
 
Under Section 147 of the Environmental Planning and Assessment Act, 1979 there have been no 
disclosure statements regarding political donations or gifts made to any councillor or gifts made to 
any council employee submitted with this development application by either the applicant or any 
person who made a submission. 
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15. RECOMMENDATION: Pursuant to Section 82A of the Environmental Planning and 
Assessment Act, 1979 
 
THAT Council, as the consent authority, maintain the refusal of Development Application No. 
527/2010 for alterations and additions at 167 Hopetoun Ave, Vaucluse for the following reasons: 
 
1. The bulk and scale of the proposed second floor addition is excessive and would have a 

detrimental visual impact upon the local streetscape. In this regard, the proposal is 
inconsistent with the following planning provisions: 

 
• Clause 11 of Woollahra LEP 1995; 
• Objectives 11AA (a) (b) (c) & (d) of Woollahra LEP 1995; and 
• Objectives O 4.1.2, O 5.2.1, O 5.2.4 and O 5.3.1 and Performance criteria C 4.1.12 and 

5.3.1 of the Neighbourhood Centre DCP. 
 
2. The proposed second floor addition would have an unreasonable impact upon views from 1 

Cambridge Ave. In this regard, the proposal is inconsistent with the following planning 
provisions: 

 
• Clause 11 of Woollahra LEP 1995; 
• Objective 11AA (c) of Woollahra LEP 1995; and 
• Objective 2 (2) (h) (iv) of Woollahra LEP 1995. 

 
 
 
 
Mr D Booth       Mr N Economou 
REVIEW OFFICER      TEAM LEADER 
 
 
ANNEXURES 
 

1. Original assessment report, plans, elevations and section. 
2. Amended plans, section and elevations (S82A). 
3. Urban Design Planner referral response. 
4. SEPP 1 objection to Council’s Floor Space Ratio development standard. 
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DEVELOPMENT APPLICATION ASSESSMENT REPORT 
 
ITEM No. D3 

FILE No. DA 257/2011/1 

PROPERTY DETAILS 
 

53 Moncur Street Woollahra, 
116 Queen Street, Woollahra, 
124 Queen Street, Woollahra, and  
111-113 Queen Street, Woollahra 
 

PROPOSAL Woollahra Festival - Street Fair to be held annually for a weekend 
in November from 2011 to 2015 with roving entertainment, 
community dinner, and venue talks, road closures and temporary 
stalls. 
 

TYPE OF CONSENT: 
 

Local 
 

APPLICANT: 
 

Mr J K Nyker 

OWNER: 
 

Woollahra Municipal Council and others 

DATE LODGED: 
 

17 June 2011 

AUTHOR: 
 

Mr D Reynolds 

 
1. DOES THE APPLICATION INVOLVE A STATE ENVIRONMENTAL PLANNING 

POLICY NO.1 OBJECTION?  
 
No. 

2. RECOMMENDATION PRECIS 
 
It is recommended that development consent be granted in respect to the application because it, as 
conditioned: 
 
• Is considered to be satisfactory with the relevant provisions of Woollahra Local Environmental 

Plan 1995 and the Woollahra Heritage Conservation Area Development Control Plan; and 
• Will not have adverse effects on the local environment including the Woollahra Heritage 

Conservation Area, Sydney Harbour, the foreshore or the amenity of adjoining properties such 
that refusal is justified. 

3. PROPOSAL PRECIS 
 
The proposal is for the Woollahra Festival - Street Fair to be held annually for a weekend in 
November from 2011 to 2015 with roving entertainment, community dinner, and venue talks, road 
closures and temporary stalls. 
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4. LOCALITY PLAN 
 

 
 

 
subject site 

 
 
 

secondary 
sites 

 
 
 
 

objectors 
 
 
 

north 

Queen Street 

Dorhauer Lane 

Spicer Street 

 

5. DESCRIPTION OF PROPOSAL 
 
The proposal entails: 
 
• The use of the Council owned car park at 53 Moncur Street (with access to Moncur Street and 

Queen Street); 
• The closure of Dorhauer Lane for the length of the car park and the associated Right of Way; 
• The closure of Spicer Street, between Queen Street and Peaker Lane; and 
• The closure of Queen Street between Moncur Street and Holdsworth Street from 8pm on 

Saturday 12 November 2011 to 12 midnight Sunday 13 November 2011. 
 
These road closures are to allow for the following activities: 
 
• ‘Woollahra Festival’ street fair event, incorporating talks, performance programs and 

community dinner; 
• Establishment of temporary structures including stages, lighting, portable toilets, marquees 

and stalls; and 
• Amplified music and public speakers. 
 
The Festival will also utilise the following sites: 
 
• National Council of Jewish Women of Australia (NCJWA) Hall; 
• Boucher & Co. Furniture Store; and 
• The Woollahra Hotel. 
 
The Festival in 2011 will involve the following operations: 
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• Friday 11 November 2011: Bump in (set-up) – 5am to 6pm; 
• Friday 11 November 2011: Event – 6pm to 10pm; 
• Saturday 12 November 2011: Bump in (set-up) – 6am to 10am; 
• Saturday 12 November 2011: Event – 10am to 8pm; 
• Saturday 12 November 2011: Reset (packing-up and set-up) – 8pm to 12am; 
• Sunday 13 November 2011: Event – 11am to 6pm; and 
• Sunday 13 November 2011: Bump out (packing-up) – 9pm to 12am. 
 
The event dates proposed for the Festival for 2012 to 2015 are as follows: 
 
• Friday 9 November 2012, Saturday 10 November 2012, Sunday 11 November 2012; 
• Friday 8 November 2013, Saturday 9 November 2013, Sunday 10 November 2013; 
• Friday 7 November 2014, Saturday 8 November 2014, Sunday 9 November 2014; and 
• Friday 13 November 2015, Saturday 14 November 2015, Sunday 15 November 2015. 
 
The details of the proposed program events, road closures, operations and hours for these dates have 
not been specified in the application and Council’s Traffic Committee has resolved that a post-
evaluation of road closures must be conducted and therefore time-limited consent is recommended 
(refer to Conditions A.4 and A.5). 

6. SUMMARY 
 

Reasons for report Issues Submissions 
The Development Application is to be determined by 
Council’s Application Assessment Panel as: 
1. There are unresolved objections. 

Traffic congestion 
Loss of trade 

11 submissions in support of the 
proposal were received and 5 in 
opposition to the proposal were received. 

7. ESTIMATED COST OF WORKS 
 
The applicant’s estimated cost of the proposed development at $15,000 has been checked using our 
adopted practice and is considered to be accurate.  

8. DESCRIPTION OF SITE AND LOCALITY 
 

Physical 
features 
 

The application relates primarily to 53 Moncur Street - an L-shaped allotment of land with a 7.8m 
frontage to Moncur Street to the west, a 10.8m frontage to Queen Street to the north and a 30.3m 
length of Dorhauer Lane to the east. It has a total site area of 512.2m2. 
 
The event will also take place within Dorhauer Lane (requiring the closure of the laneway for a 
length of approximately 32 metres), Spicer Street (requiring the closure of the street for a length of 
approximately 35 metres) and Queen Street (requiring the closure of the street for a length of 
approximately 113 metres), as well as within existing premises at 116 Queen Street (The Woollahra 
Hotel), 124 Queen Street (Boucher & Co. Furniture Gallery) and 111-113 Queen Street (National 
Associated of Jewish Women’s Hall). 

Topography The main site (53 Moncur Street) and roadway is generally flat in nature with a fall of less than 1 
metre. 

Existing 
buildings 
 

53 Moncur Street comprises a Council owned car park with parking for 16 vehicles. Access is 
obtained from Dorhauer Lane and Moncur Street. Dorhauer Lane is a laneway connecting Queen 
Street and John Street, whilst Spicer Street provides access to Queen Street. 

Environment 
 
 

The area is located within the Queen Street commercial precinct and is surrounded by a variety of 
retail buildings, adapted retail terrace houses, multi storey buildings, detached houses, terrace houses 
and residential flat buildings.  
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9. PROPERTY HISTORY  
 

PROPERTY HISTORY 
Current use Council owned car park and roadway, commercial property, community hall 

and licensed premises. 
Note: Council’s car park is classified as operational land under the Local 
Government Act, 1993. 

Requests for additional information Not applicable. 
Previous relevant applications The temporary closure of Queen Street, Spicer Street, Dorhauer Lane and the 

adjoining carpark was approved by the Local Traffic Committee at its 
meeting on 2 August 2011. The recommendation from this meeting is 
outlined in the conditions for consent. 
Development consent DA 526/2010 for the Woollahra Festival - Street fair 
event with stages, roving entertainment, venue talks, road closures and 
temporary stalls to be held from 12-14 November 2010 was approved by 
Council on 15 November 2010. 

10. REFERRALS 
10.1 The following table contains particulars of internal referrals.  
 

REFERRALS 
Referral Officer Comment Annexure 

Environmental Health Officer Satisfactory, subject to conditions 
(Refer to Conditions D.4, E.6, H.1, H4, H.5, H.7, H.8) 

4 

Traffic and Parking Engineer Satisfactory 5 
Waste Services Satisfactory 6 

Traffic Committee Satisfactory for 2011 only, to allow for post evaluation of the traffic 
control measures and review. 

7 

New South Wales Roads and 
Traffic Authority 

The RTA was notified of the application on 29 June 2011. As of 19 
September 2011, no response was received. 

N/A 

Sydney Transit Authority The STA was notified of the application on 29 June 2011. As of 19 
September 2011, no response was received. 

N/A 

New South Wales Police 
The Rose Bay Local Area Command was notified of the application 
on 29 June 2011. As of 19 September 2011, no response was 
received. 

N/A 

NCJWA Hall 

Woollahra 
Hotel 

Boucher & Co 
Furniture Store

Dorhauer Lane 

Objector property 

Objector property 

Objector property Objector property 

Spicer Street 
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ENVIRONMENTAL ASSESSMENT UNDER SECTION 79C 
 
The relevant matters for consideration under Section 79C of the Environmental Planning and 
Assessment Act, 1979, are assessed under the following headings: 

11. STATE/REGIONAL INSTRUMENTS AND LEGISLATION 
 
11.1 State Environmental Planning Policies 
 
State Environmental Planning Policy (Temporary Structures and Places of Public 
Entertainment) 2007 
 
The proposed works would be required to satisfy the relevant matters for consideration prescribed 
by the State Environmental Planning Policy.  
 
The proposed stalls and other temporary structures will operate for a limited period over 11 
November 2011 to 13 November 2011. Being of a temporary nature, they would have no 
detrimental impact on the amenity of adjoining residents with respect to noise, traffic or crime risk 
(a further detailed assessment is provided below in Part 12 and Part 14 of this report).  
 
Subject to conditions, the proposal would satisfy the relevant criteria prescribed by the State 
Environmental Planning Policy.   
 
11.2 Section 94 and Section 94A contributions 
 
There are no Section 94 or Section 94A contributions applicable to the proposal. 
 
11.3 Other legislation 
 
There is no other legislation relevant to the assessment of the application. 

12. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 
 
12.1 Aims and objectives of Woollahra Local Environmental Plan 1995 and zone (Clause 
8(5)) 
 
The event is proposed by Mothership Music Pty Ltd and aims to foster community spirit among 
residents, local businesses and the wider surrounding areas of Woollahra. It can be defined as a 
community facility as follows: 

 
A building or place:  
 
a) Owned or controlled by a public authority or non-profit community organisation 
b) Used for the physical, social, cultural or intellectual development or welfare of the 

community, but does not include an educational establishment, hospital, retail premises, 
place of public worship or residential accommodation. 

 
The event will take place on land zoned Residential 2(a) being 53 Moncur Street, unzoned road 
reserve being Queen Street, Dorhauer Lane and Spicer Street, and land zoned General Business 
3(c). 
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The use of the Council owned car park for a community facility is not permissible in the 2(a) zone. 
However, as the site is located within a heritage conservation area, exceptions under Clause 30 
(Additional uses within heritage conservation areas), are applicable. Specifically, Clause 30(2) 
allows the use of a building for the purposes of commercial premises, community facilities, 
artisans’ studios, educational establishments, public buildings and shops. In this regard, the use is 
permissible. 
 
The use of land for a community facility (as defined above) is permissible within the General 
Business 3(c) zone. 
 
With regard to the use of Queen Street, Dorhauer Lane and Spicer Street for the event, Clause 16(2) 
of Woollahra Local Environmental Plan 1995 states the following: 
 

The development of any land (uncoloured on the land use map) may be carried out, but only 
with the consent of the Council and only if the Council is of the opinion that the development:  
a) Is compatible with the nature of development permissible on neighbouring land and the 

development standards applicable to development on neighbouring land, and  
b) Is consistent with the objectives of this plan and the objectives of the zoning applying to 

neighbouring land. 
 
Queen Street is adjacent to land zoned Residential 2(a) and General Business 3(c), Dorhauer Lane is 
adjacent to Council’s carpark at 53 Moncur Street and Spicer Street is adjacent to land zoned 
General Business 3(c). As demonstrated above, the use of the car park is permissible and acceptable 
in terms of Clause 30 and the proposed use is also permissible within the General Business 3(c) 
zone. Accordingly, it is determined that the proposal is also acceptable with regard to Clause 16. 
 
Overall, the proposed event is consistent with and acceptable in terms of the objectives of the Local 
Environmental Plan and relevant zones. 
 
12.2 Clause 12 Height 
 
The proposed temporary structures are limited to items such as stalls, a main stage, lighting and 
marquees. These elements are acceptable with regard to Clause 12 and the objectives outlined in 
Clause 12AA. 
 
12.3 Clause 27 Development in the vicinity of a heritage item 
 
Clause 27 requires Council to consider the likely impact of a proposed development upon 
surrounding heritage items in the vicinity of the subject site. Properties at 97 Queen Street (post 
office), 114-116 Queen Street (hotel) and 101 Queen Street (building) are listed as heritage items 
under Schedule 5 of the Woollahra Local Environmental Plan 1995.  
 
The establishment of the aforementioned temporary structures will be in place for no more than 67 
hours (over 3 consecutive days) and will not pose any ongoing impact with regard to Clause 27. 
 
12.4 Clause 28 Heritage conservation area 
 
Clause 28 requires Council to consider the likely impact of a proposed development upon a heritage 
conservation area. The subject site is located within the Woollahra heritage conservation area. The 
establishment of the aforementioned temporary structures will be in place for no more than 67 hours 
(over 3 consecutive days) and will not pose any ongoing impact with regard to Clause 28. 
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13. DRAFT AMENDMENTS TO STATUTORY CONTROLS 
 
There are no relevant draft amendments to any statutory controls that are applicable to the 
assessment of the application. 

14. DEVELOPMENT CONTROL PLANS 
 
14.1 Woollahra Heritage Conservation Area Development Control Plan 2003 
 
Precinct Controls 
 
The proposal conserves the significant characteristics of the Queen Street precinct and complies 
with the specific controls for the precinct. 
 
Building Type Controls 
 
The proposal seeks to construct temporary structures over a limited period of time. There are no 
relevant building type controls in this regard. 
 
General controls for development  
 
Buildings and elements adjoining heritage items 
 
Properties at 97 Queen Street (post office), 101 Queen Street (building), 115 Queen Street and 116 
Queen Street (Woollara Hotel) are listed as heritage items. The establishment of temporary 
structures such as the stage, marquees and small stalls will be in place for no more than 67 hours 
(over 3 consecutive days) and will not pose any ongoing impact with regard to the heritage 
significance of these items. 
 
Advertising 
 
The performance criteria in Part 3.4.11 of the Development Control Plan relates to permanent 
signage. 
 
Council’s signage officer did not raise any issues with the proposed signage and a formal referral 
was not required. 
 
The proposed signage for the Woollahra Festival is of a temporary nature and in this regard, will 
uphold the relevant objectives and controls stipulated by the Development Control Plan. 
 
Condition I.3 stipulates that all signage is to be displayed for a maximum period of 67 hours, being 
between 5am on Friday 11 November 2011 and must be removed before 12am Monday 14 
November 2011. 
 
The proposal is acceptable with regard to the objectives Part 3.4.11 of the Development Control 
Plan in this regard. 
 
Acoustic and visual privacy 
 
It is acknowledged that noise levels will vary throughout the course of the Festival, with the highest 
levels being concentrated in the late mornings and early afternoons, associated predominantly with 
the use of amplifiers on the main stage. For the remainder of the day, the noise levels will be lower 
and most likely limited to general noise associated with festival patrons, generators and the like.  
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Festival events are limited to a period of 45 hours over the course of three days as follows: 
 
• Friday 11 November 2011: 6pm to 10pm 
• Saturday 12 November 2011: 10am to 8pm 
• Sunday 13 November 2011: 11am to 8pm 
 
The amplified acts are limited to between 10am and 8pm on the Saturday and between 11am and 
8pm on the Sunday. Whilst preparation and packing up will extend to 5am on the Friday morning, 
6am on Saturday morning and 12am (midnight) on the Sunday, the associated noise is considered to 
be temporary and minor. 
 
Noise arising from the operation of festival events is largely inevitable. To refuse the application on 
noise levels is considered to be unreasonable. The perceived impacts with regard to acoustic and 
visual privacy are not of concern for the following reasons: 
 
• The majority of noise from patrons will be during the main part of the day, with amplified 

music / speakers being concluded by 8pm for outdoor areas; 
• The main events will take place within a car park and adjacent to Queen Street. It is unlikely 

that noise from these events will significantly exceed the background noise level, which 
includes normal traffic movements in the area; 

• Other events are located within existing buildings and are scheduled for the main part of the 
day. It is not considered that the proposed events (mainly talks) will result in excessive or 
unusual levels of noise compared to that which normal emanates from these locations; 

• The operation is relatively small and involves limited setting and packing up; 
• The event is limited to one weekend only per year; 
• The operation is typical of many suburban festivals and weekend markets that operate in the 

municipality and across Sydney; 
• The carpark is surrounded by multi storey commercial buildings; 
• Council’s Health Officer has reviewed the Noise Management Plan prepared by VIPAC dated 

October 2010 and concurs with the findings (refer to Conditions A.3, A.6, H.3, H.5 and 
H.7); and 

• The applicant will set up a noise hotline for surrounding residents to call if amplified noise 
becomes excessive. 

 
Site facilities and aerial devices 
 
The provision of garbage facilities has been outlined in Conditions E.4, H.4 and I.2. 
 
The organisers are to provide fire extinguishers (Condition E.1), power (Condition E.5), traffic 
controllers (Conditions E.8 and H.6) and (stocked) toilet facilities (Condition E.3). This is 
adequate to ensure an acceptable level of management of the running of the festival. 
 
14.2 Parking Development Control plan 
 
There is no parking generation rate for community events. Nonetheless, it is acknowledged that the 
event will generate additional traffic within the local streets.  
 
The festival will take place within the Queen Street commercial precinct and it is acknowledged 
that the locality has pronounced parking problems. A resident parking scheme is in place in the area 
to manage parking and there is time limited parking throughout the suburb of Woollahra. The time 
limited parking will help to ensure a continued turnover of patrons. 
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The impact upon parking is reasonable in this instance as the impacts associated with parking 
availability will be limited due to the following: 
 
• The event is small scale and has a limited impact upon the street network; 
• Event activities are limited to a period of 45 hours over the course of three days; 
• Patrons are likely to frequent other businesses in the area, minimising any adverse economic 

impact; 
• There is public transport servicing Queen Street, diverted with temporary bus stops and 

qualified traffic controllers; and 
• It is likely that a large proportion of festival patrons will come from the surrounding locality 

and within walking distance of the site. 
 
Furthermore, Councils Traffic Engineer has reviewed the proposal and is satisfied that the traffic 
impact will be tolerable given that the impact is a temporary occurrence. Refer to Annexure 3 and 
5. 
 
14.3 Woollahra Access Development Control Plan 
 
Disabled access to the site is maintained. Accordingly, the proposal is acceptable with regard to the 
Woollahra Access Development Control Plan. 
 
14.4 Waste Not Development Control Plan 
 
The proposal is considered to be satisfactory in relation to the provisions of Council’s Waste Not 
Development Control plan, subject to the imposition of relevant conditions. 
 
14.5 Other Development Control Plans, codes and policies  
 
There are no other development control plans, codes or policies that are relevant to the assessment 
of the application. 

15. APPLICABLE REGULATIONS 
 
The application has been assessed against the relevant clauses of the Environmental Planning and 
Assessment Regulation, 2000. The application is compliant with the Environmental Planning and 
Assessment Regulation, 2000. 

16. THE LIKELY IMPACTS OF THE PROPOSAL 
 
Litter management 
 
Conditions E.4, H.4 and I.2 adequately address litter management.  
 
In addition, it is noted that the festival organisers will employ two cleaners between 12 pm and 6pm 
on Saturday 12 November 2011 and from 12pm and 11pm on Sunday 13 November 2011 to ensure 
that litter and waste disposal is managed during the course of the event. 
 
Traffic management 
 
Dorhauer Lane and Spicer Street are not considered to be main thoroughfares and as such, there will 
be a negligible impact upon traffic flows. The Queen Street diversion has been approved by 
Council’s Traffic Committee, subject to review as discussed above in Part 10.1 of this report. 
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Crowd management 
 
The event is to be held over a relatively small area of land. Traffic controllers will direct traffic and 
pedestrians and private security would be employed by the event organisers to manage crowd 
control. There are several exit points from the site. 
 
Damage to community land 
 
A damage security bond is applied in Condition C.1 to rectify any damage to Council owned 
property. 
 
First Aid 
 
The applicant has indicated that the first aid services of St John Ambulance will be available should 
a need arise. 
 
All other likely impacts have been addressed elsewhere in the report. 

17. THE SUITABILITY OF THE SITES 
 
The sites are suitable for the proposed development. 

18. SUBMISSIONS 
 
The proposal was advertised and notified in accordance with Council’s Advertising and 
Notifications Development Control Plan. Council received 11 submissions in support of the 
proposal and 5 submissions in opposition to the proposal.  
 
Submissions in opposition to the proposal were received from: 
 
1. Mary Read, of 130 Queen Street, Woollahra 
2. Margaret Lawrence of 158 Queen Street, Woollahra 
3. Queens Fresh of 146 Queen Street, Woollahra 
4. James Mo of 136 Queen Street, Woollahra 
5. Gianni Kukthai of 144 Queen Street, Woollahra 
 
The objectors raised the following issues: 
 
1. The partial road closure of Queen Street will affect the walk-in trade at Ma Masion en 

Provence which is important for the business. The closure of Queen Street may disadvantage 
traders along the street. 

 
Comment: The closure of part of Queen Street is limited to the period from between 8pm on 
Saturday 12 November 2011 until midnight on Sunday 13 November 2011. Matters relating to a 
potential loss of trade as a result of the partial road closure are not deemed to be sufficient to 
warrant refusal of this aspect of the proposal, particularly as it is expected that the Festival will 
bring an influx of visitors to the locality, which may serve to boost walk-in trade over the subject 
weekend. 
 
Furthermore, it should be noted that Clause 9(1) of the draft State Environmental Planning Policy 
(Competition) 2010 explicitly states that  
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The likely impact of proposed commercial development on the commercial viability of other 
commercial development is not a matter that may be taken into consideration by a consent authority 
for the purposes of determining a development application under Part 4 of the Act to carry out the 
proposed development. 
 
It is considered that the proposal is satisfactory in this regard. 
 
Comment: The application does not seek consent to extend the proposed road closure to include 
these locations. 
 
3. I oppose the planned closure of Queen Street between Moncur and Holdsworth Streets from 

8pm Saturday 12 November until midnight Sunday 13 November 2011. 
 
Comment: In light of the assessment provided in this report, there are no planning considerations 
that would serve to justify the refusal of this aspect of the proposal. The proposal is satisfactory in 
this regard. 
 
4. If the Festival does not attract enough people, Queen Street will look sparse and otherwise 

normal trade will be cut off. 
 
Comment: The intent of the proposed road closure is to create a “village green atmosphere” on 
Sunday 13 November 2011, in order to allow for pedestrian traffic within the precinct without the 
presence of vehicular traffic along Queen Street between Moncur and Holdsworth Streets. This 
aspect of the proposal, subject to the conditions recommended in Part 21 of this report, is supported 
in this regard. As discussed above, Council cannot sustain a refusal of this aspect of the proposal 
based upon a possible loss of trade resulting from poor attendance of the festival. 
 
5. Closure of Queen Street between Holdsworth Street and Moncur Street will increase traffic 

down Holdsworth Street and create traffic back-ups on the corner of Ocean Street and Queen 
Street. 

 
Comment: The proposal has been reviewed by Council’s Traffic Engineers and Traffic Committee 
and has been deemed to be acceptable with regard to the potential for adverse impacts on traffic in 
the locality. Furthermore, traffic controllers will be employed by the festival organisers to ensure 
the flow of traffic is managed in a satisfactory manner. The proposal is satisfactory in this regard. 
 
6. The proposal focuses the Festival in one part of Woollahra rather than making it a broader 

community festival. Existing areas in the community that are not used such as Morrell Park, 
Pat Thompson Park, Holdsworth Centre, Woollahra Public School, Halls Lane should be 
considered as it was not intended to be a Queen Street specific “fair”. 

 
Comment: This is a matter for consideration by the organisers of the Festival and is not relevant to 
the assessment of the proposal, as the application does not seek consent for the use of these areas. 
 
7. The closure of Spicer Street and Dorhauer Lane Car Park is a positive use of space to provide 

entertainment and street theatre venues. Other side streets could be closed to facilitate more 
activities and allow the festival to spread through the community. 

 
Comment: As discussed above, the current application does not seek consent for closure of any 
streets beyond those discussed in Part 5 of this report. This matter is not relevant to the assessment 
of the proposal. 
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8. Buses turning into John Street may create further congestion on Ocean Street, John Street and 
the Moncur Street roundabout could be congested with temporary bus routes and, as John 
Street has several disabled car parks and residents, how does the diversion of the bus route 
impact on their accessibility and safety? 

 
Comment: The proposal has been reviewed by the State Transit Authority and, as discussed above, 
by Council’s Traffic Engineers and Traffic Committee and the bus route diversions have been 
deemed to be acceptable with regard to traffic congestion, accessibility and pedestrian safety. As 
mentioned above, traffic controllers will be employed by the festival organisers to ensure the flow 
of traffic is managed in a satisfactory manner. The proposal is satisfactory in this regard. 
 
9. Queen Street could be closed from 5pm on Sunday 13 November 2011 for the set up at the 

end of the talk program until midnight and still have the community village green dinner held 
between Holdsworth and Moncur Streets. By taking this option there would be less disruption 
to the traffic flow on Sunday and fewer problems relating to rerouting buses. 

 
Comments: The period of the proposed road closure, the potential for traffic disruption and re-
routing of bus routes has been deemed to be acceptable by Council’s Traffic Engineers and Traffic 
Committee, subject to the conditions recommended in Part 21 of this report. Furthermore, the State 
Transit Authority have not raised any objection to the proposal and it is therefore satisfactory in this 
regard. 

19. CONCLUSION - THE PUBLIC INTEREST 
 
The proposal acceptable with regard to the relevant considerations under Section 79C of the 
Environmental Planning and Assessment Act, 1979, and would be in the public interest.  
 
The impacts associated with the event are localised and relatively minor in scope. These include 
interruption to traffic, increased parking demand, increased crowd numbers and the associated 
noise. The inconveniences are relatively minor and limited to a relatively short period of time.   
 
Conversely, the event is being held over three days, with organisation before and after the event 
limited to within a specified time period. The festival is aimed at fostering community spirit among 
residents, local businesses and wider surrounding areas of the suburb of Woollahra. The positive 
elements associated with the event are seen to outweigh the localised public interest of residents 
immediately surrounding the site. 

20. DISCLOSURE STATEMENTS 
 
Under Section 147 of the Environmental Planning and Assessment Act, 1979, there have been no 
disclosure statements regarding political donations or gifts made to any councillor or gifts made to 
any council employee submitted with this development application by either the applicant or any 
person who made a submission. 

21. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and 
Assessment Act, 1979  

 
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 257/2011 for the Woollahra Festival - Street Fair to be held annually for a weekend 
in November from 2011 to 2015 with roving entertainment, community dinner, venue talks, road 
closures and temporary stalls on the land at 53 Moncur Street, 116 Queen Street, 124 Queen Street, 
and 111-113 Queen Street Woollahra, subject to the following conditions: 
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A. General Conditions 
 
A.1 Conditions 
 

Consent is granted subject to the following conditions imposed pursuant to section 80 of the 
Environmental Planning & Assessment Act 1979 (“the Act”) and the provisions of the 
Environmental Planning and Assessment Regulation 2000 (“the Regulation”) such conditions 
being reasonable and relevant to the development as assessed pursuant to section 79C of the 
Act. 
Standard Condition: A1 

 
A.2 Definitions 
 

Unless specified otherwise words have the same meaning as defined by the Act, the 
Regulation and the Interpretation Act 1987 as in force at the date of consent. 
 
Applicant means the applicant for this Consent. 
 
Approved Plans mean the plans endorsed by Council referenced by this consent as amended 
by conditions of this consent. 
 
AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, 
respectively, published by Standards Australia International Limited. 
 
BCA means the Building Code of Australia as published by the Australian Building Codes 
Board as in force at the date of issue of any Construction Certificate. 
 
Council means Woollahra Municipal Council 
 
Court means the Land and Environment Court 
 
Local native plants means species of native plant endemic to Sydney’s eastern suburbs (see 
the brochure titled “Local Native Plants for Sydney’s Eastern Suburbs published by the 
Southern Sydney Regional Organisation of Councils). 
 
Stormwater Drainage System means all works, facilities and documentation relating to: 
• The collection of stormwater, 
• The retention of stormwater, 
• The reuse of stormwater, 
• The detention of stormwater, 
• The controlled release of stormwater; and 
• Connections to easements and public stormwater systems. 
 
Owner means the owner of the site and successors in title to the site. 
 
Owner Builder has the same meaning as in the Home Building Act 1989. 
 
PCA means the Principal Certifying Authority under the Act. 
 
Principal Contractor has the same meaning as in the Act or where a principal contractor has 
not been appointed by the owner of the land being developed Principal Contractor means the 
owner of the land being developed. 
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Professional Engineer has the same meaning as in the BCA. 
 
Public Place has the same meaning as in the Local Government Act 1993. 
 
Road has the same mean as in the Roads Act 1993. 
 
SEE means the final version of the Statement of Environmental Effects lodged by the 
Applicant. 
 
Site means the land being developed subject to this consent. 
 
WLEP 1995 means Woollahra Local Environmental Plan 1995 
 
Work for the purposes of this consent means:  
• the use of land in connection with development, 
• the subdivision of land,  
• the erection of a building, 
• the carrying out of any work,  
• the use of any site crane, machine, article, material, or thing, 
• the storage of waste, materials, site crane, machine, article, material, or thing, 
• the demolition of a building, 
• the piling, piering, cutting, boring, drilling, rock breaking, rock sawing or excavation of 

land, 
• the delivery to or removal from the site of any machine, article, material, or thing, or 
• the occupation of the site by any person unless authorised by an occupation certificate. 

 
Note:  Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent of any 

condition this must be done in writing to Council and confirmed in writing by Council. 
Standard Condition: A2 

 
A.3 Approved Plans and supporting documents 
 

Those with the benefit of this consent must carry out all work and maintain the use and works 
in accordance with the plans and supporting documents listed below as submitted by the 
Applicant and to which is affixed a Council stamp “Approved DA Plans” unless modified by 
any following condition.  Where the plans relate to alterations or additions only those works 
shown in colour or highlighted are approved. 

 
Reference Description Author/Drawn Date(s) 

 
Event Area Site Map – Version 4 Site Plan - - 
Woollahra Festival Arts and Ideas Traffic Plan Traffic Plan Professionals 10 June 2011 
Woollahra Festival Arts and Ideas Activity Plan Justin Nyker 3 June 2011 
29N-10-0084-trp-470596-2 Noise Management 

Plan 
VIPAC Engineers & Scientists Oct 2010 

 
Note: Warning to Accredited Certifiers – You should always insist on sighting the original Council stamped 

approved plans.  You should not rely solely upon the plan reference numbers in this condition.  Should 
the applicant not be able to provide you with the original copy Council will provide you with access to its 
files so you may review our original copy of the approved plan. 

Note: These plans and supporting documentation may be subject to conditions imposed under section 80A(1)(g) 
of the Act modifying or amending the development (refer to conditions which must be satisfied prior to 
the issue of any Construction Certificate.) 

  Standard Condition: A5 
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A.4 Time Limited Consent for Event (s80A(1)(d & e) of the Act) 
 

This is a time limited consent. This condition limits the period during which the development 
may be carried out as follows: 
 
a) The event, and associated setting up and packing up, is confined to the following dates 

and times only: 
 

Friday 11 November 2011: 5am to 10pm (event between 6pm and 10pm) 
Saturday 12 November 2011: 6am to 12 midnight (event between 10am and 8pm) 
Sunday 13 November 2011: 11am to 12 midnight (event between 11am and 8pm) 

 
A new development application or section 96 application will be required in relation to the 
future festivals for subsequent years between 2012 and 2015. If such an application is not 
lodged and determined within 1 year from the date of consent, the development subject to this 
consent must cease. The issue of this time-limited consent does not render any previous 
consent or any existing use right void. 
 
Note:  Where this condition is amended or deleted by any further section 96 amendment or the ongoing use is 

subject to a further development application Council may, if it favourably considers such amendment or 
application, seek the surrender of previous consents or any existing use right. 

 This condition has been imposed to allow a review of the practical effect of this consent through the 
submission of a new Development Application or the further assessment of an application to amend or 
delete this condition under section 96 of the Act prior to this consent’s expiration in accordance with this 
condition. 

Note:  The purpose of this condition is to allow development that may have an adverse impact upon the amenity 
of the neighbourhood proceed for a trial period whereby towards the end of the trial period the person(s) 
with the benefit of this consent can seek the amendment or deletion of this condition pursuant to section 
96 of the Act or submit a new development application where the proposed continuation of the 
development is not substantially the same development.. 

  Standard Condition: A7 
 
A.5 Time Limited Consent for Road Closures (s80A(1)(d & e) of the Act) 
 

This is a time limited consent. This condition limits the period during which the development 
may be carried out as follows: 
 
a) The temporary road closure of the section of Dorhauer Lane and public Right Of Way 

adjacent to Council’s carpark is permitted over the following dates and times only: 
 

Between 5am Friday 11 November 2011 and 12 midnight Sunday 13 November 2011. 
 
b) The temporary closure of Spicer Street between Peaker Lane and Queen Street is 

permitted over the following dates and times only: 
 

Between 5am Friday 11 November 2011 and 12 midnight Sunday 13 November 2011. 
 
c) The temporary closure of Queen Street between Holdsworth Street and Moncur Street is 

permitted over the following dates and times only: 
 

Between 8pm Saturday 12 November 2011 and 12 midnight Sunday 13 November 
2011. 
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A new development application or section 96 application will be required in relation to the 
future festivals for subsequent years between 2012 and 2015. If such an application is not 
lodged and determined within 1 year from the date of consent, the development subject to this 
consent must cease. The issue of this time-limited consent does not render any previous 
consent or any existing use right void. 
 
Note:  Where this condition is amended or deleted by any further section 96 amendment or the ongoing use is 

subject to a further development application Council may, if it favourably considers such amendment or 
application, seek the surrender of previous consents or any existing use right. 

 This condition has been imposed to allow a review of the practical effect of this consent through the 
submission of a new Development Application or the further assessment of an application to amend or 
delete this condition under section 96 of the Act prior to this consent’s expiration in accordance with this 
condition. 

Note:  The purpose of this condition is to allow development that may have an adverse impact upon the amenity 
of the neighbourhood proceed for a trial period whereby towards the end of the trial period the person(s) 
with the benefit of this consent can seek the amendment or deletion of this condition pursuant to section 
96 of the Act or submit a new development application where the proposed continuation of the 
development is not substantially the same development.. 

  Standard Condition: A7 
 
A.6 Noise Management 
 

The Noise Management Plan developed for the Woollahra Festival 2010, by VIPAC Report 
No 29N-10-0084-TRP-470596-2 dated October 2010 shall be amended to reflect the dates 
and times set by Condition A.4 and the programme developed for the Woollahra Festival 
2011. 
 
A new development application or section 96 application will be required in relation to 
modify this condition to reflect the dates and times for the future festivals for subsequent 
years between 2012 and 2015. 

 
B. Conditions which must be satisfied prior to the demolition of any building or 

construction 
 
B.1 Construction Certificate required prior to any demolition  
 

Not applicable. 
 
C. Conditions which must be satisfied prior to the issue of any construction certificate 
 
C.1 Payment of Security, Levies and Fees (S80A(6) & S94 of the Act, Section 608 of the 

Local Government Act 1993) 
 
The certifying authority must not issue any Part 4A Certificate until provided with the 
original receipt(s) for the payment of all of the following levy, security, contributions, and 
fees prior to the issue of a construction certificate, subdivision certificate or occupation 
certificate, as will apply. 
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Description Amount Indexed Council 

Fee Code 
LONG SERVICE LEVY 

under Building and Construction Industry Long Service Payments Act 1986 
Long Service Levy 
http://www.lspc.nsw.gov.au/levy_information/?le
vy_information/levy_calculator.stm

Contact LSL 
Corporation or use 
online calculator 

No  

SECURITY 
under section 80A(6) of the Environmental Planning and Assessment Act 1979 

Property Damage Security Deposit -making 
good any damage caused to any property of the 
Council 

$2000  No T115 

INSPECTION FEES 
under Section 608 of the Local Government Act 1993 

Security Administration Fee $180 No T16 
TOTAL SECURITY,  CONTRIBUTIONS, 
LEVIES AND FEES 

$2180 plus any relevant indexed amounts and long 
service levy 

 

Building and Construction Industry Long Service Payment 
 
The Long Service Levy under Section 34 of the Building and Construction Industry Long Service Payment Act, 
1986, must be paid and proof of payment provided to the Certifying Authority prior to the issue of any 
Construction Certificate. The Levy can be paid directly to the Long Services Payments Corporation or to 
Council.  Further information can be obtained from the Long Service Payments Corporation’s website 
http://www.lspc.nsw.gov.au/ or the Long Service Payments Corporation on 13 14 41. 
 
How must the payments be made? 
 
Payments must be made by:  
 
• Cash deposit with Council, 
• Credit card payment with Council, or 
• Bank cheque made payable to Woollahra Municipal Council. 
 
The payment of a security may be made by a bank guarantee where: 
 
• The guarantee is by an Australian bank for the amount of the total outstanding contribution; 
• The bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council 

on completion of the development or no earlier than 12 months from the provision of the guarantee 
whichever occurs first [NOTE: a time limited bank guarantee or a bank guarantee with an expiry date is 
not acceptable]; 

• The bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other 
person who provided the guarantee and without regard to any dispute, controversy, issue or other matter 
relating to the development consent or the carrying out of development in accordance with the 
development consent;  

• The bank guarantee is lodged with the Council prior to the issue of the construction certificate; and 
• The bank’s obligations are discharged when payment to the Council is made in accordance with the 

guarantee or when Council notifies the bank in writing that the guarantee is no longer required. 
Standard Condition: C5  

 
C.2 94A Fire Safety and other considerations applying to erection of temporary structures 

 
Council considers pursuant to clause 94A of the Regulation that it is appropriate to require the 
temporary structures to be brought into total or partial conformity with the Fire Safety 
requirements. 
 
The Construction Certificate plans and specification required to be submitted to the Certifying 
Authority pursuant to clause 139 of the Regulation must detail building upgrade works 
required by this condition. 

http://www.lspc.nsw.gov.au/levy_information/?levy_information/levy_calculator.stm
http://www.lspc.nsw.gov.au/levy_information/?levy_information/levy_calculator.stm
http://www.lspc.nsw.gov.au/
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The Certifying Authority must be satisfied that such work, to be implemented as part of the 
development, will ensure the fire protection and structural capacity of the temporary structure: 
 
a) That all of the tent structures shall have a spread-of-flame index of not more than 9 and 

a smoke-developed index of not more than 8 (if the spread-of-flame index is more than 
5) in accordance with the requirements of Specification C1.10 of the BCA; 

b) That the electrical installation serving the subject premises shall be inspected by a 
suitably qualified electrical contractor and be certified in the following manner; 
The certificate shall be in the form of a written report providing the following minimum 
requirements:- 

• the electrical contractors licence number; 
• that a visual examination (refer to clause 8.2 of AS/NZS 

3000:2007) of wiring, fittings and accessories was undertaken and 
were found to be in sound condition; 

• that an insulation resistance and circuit connection test was carried 
out pursuant to Clause 8.3.6 of AS/NZS 3000:2007 and was found 
to be satisfactory; 

c)  That the ground or surface that the temporary structures will be erected shall be 
sufficiently firm and level to sustain the structure while in use;  

 
Note:  The Certifying Authority has no power to remove the requirement to upgrade the temporary structures as 

required by this condition.  Where this condition specifies compliance with performance requirements of 
the BCA the Certifying Authority, subject to their level of accreditation, may be satisfied as to such 
matters.  Where this condition specifies compliance with prescriptive (deemed to satisfied) provisions of 
the BCA these prescriptive requirements must be satisfied and cannot be varied unless this condition is 
reviewed under section 82A or amended under section 96 of the Act.  

Note:  This condition does not set aside the Certifying Authorities responsibility to ensure compliance with 
clause 143 of the Regulation in relation to Fire Protection and Structural Adequacy. 

Note:  AS 4655 Guidelines for fire safety audits for buildings (or any succeeding AS) should form the basis of 
any fire upgrade report. 

Standard Condition: C10 
 
C.3 Professional Engineering Details 

 
The Construction Certificate plans and specifications, required by clause 139 of the 
Regulation, must include detailed professional engineering plans and/or specifications for all 
structural, electrical, hydraulic, hydro-geological, geotechnical, mechanical and civil work 
complying with this consent, approved plans, the statement of environmental effects and 
supporting documentation. 

 
Detailed professional engineering plans and/or specifications must be submitted to the 
Certifying Authority with the application for any Construction Certificate. 
 
Note:  This does not affect the right of the developer to seek staged Construction Certificates. 

Standard Condition: C36 
 
D. Conditions which must be satisfied prior to the commencement of any development 

work 
 
D.1 Building - Construction Certificate, Appointment of Principal Certifying Authority, 

Appointment of Principal Contractor and Notice of Commencement (s81A(2) of the Act) 
 

The erection of the building in accordance with this development consent must not be 
commenced until:  
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a) A construction certificate for the building work has been issued by the consent 

authority, the council (if the council is not the consent authority) or an accredited 
Certifier, and 

 
b) The person having the benefit of the development consent has:  

• Appointed a principal certifying authority for the building work, and 
• Notified the principal certifying authority that the person will carry out the 

building work as an owner-builder, if that is the case, and 
 

c) the principal certifying authority has, no later than 2 days before the building work 
commences:  
• Notified the consent authority and the council (if the council is not the consent 

authority) of his or her appointment, and 
• Notified the person having the benefit of the development consent of any critical 

stage inspections and other inspections that are to be carried out in respect of the 
building work, and 

 
d) The person having the benefit of the development consent, if not carrying out the work 

as an owner-builder, has:  
• Appointed a principal contractor for the building work who must be the holder of 

a contractor licence if any residential building work is involved, and 
• Notified the principal certifying authority of any such appointment, and 
• Unless that person is the principal contractor, notified the principal contractor of 

any critical stage inspections and other inspections that are to be carried out in 
respect of the building work, and 

• Given at least 2 days’ notice to the council of the person’s intention to commence 
the erection of the building. 

 
Note:  building has the same meaning as in section 4 of the Act and includes part of a building and any structure 

or part of a structure. 
Note:  new building has the same meaning as in section 109H of the Act and includes an altered portion of, or an 

extension to, an existing building. 
Note:  The commencement of demolition works associated with an altered portion of, or an extension to, an 

existing building is considered to be the commencement of building work requiring compliance with 
section 82A(2) of the Act (including the need for a Construction Certificate) prior to any demolition 
work. See: Over our Dead Body Society Inc v Byron Bay Community Association Inc [2001] NSWLEC 
125. 

Note:  Construction Certificate Application, PCA Service Agreement and Notice of Commencement forms can 
be downloaded from Council’s website www.woollahra.nsw.gov.au . 

Note:  It is an offence for any person to carry out the erection of a building in breach of this condition and in 
breach of section 81A(2) of the Act. 
Standard Condition: D15 

 
D.2 Notification to surrounding residents 

 
The applicant must inform all business proprietors, residents and other occupants in a 200 
metre radius of the proposed activities, at least fourteen (14) days before the event via a 
letterbox drop and an advertisement placed in the local paper at least seven (7) days before the 
event.  

 
D.3 New South Wales Police 
 

The applicant must obtain approval for the event from Police by completing a “Notice of 
Intention to Hold a Public Assembly” and “Notice of Temporary Road Closure” application. 

http://www.woollahra.nsw.gov.au/
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D.4 Registration of food stall holders 
 

If the proposed stall is a food stall, the event organiser(s) must register with Council and 
notify the New South Wales Food Authority the food business details of the food stall holder. 
This can be done by contacting Council (www.records@woollahra.nsw.gov.au) and the New 
South Wales Food Authority’s website (www.foodauthority.nsw.gov.au).  
 

D.5 Traffic Management Plan 
 

The applicant must submit a Traffic Management Plan (TMP) prepared by an RTA accredited 
traffic consultant to Council at least 14 days prior to the event. Council must submit the TMP 
to the RTA for approval of the temporary road closure. 

 
D.6 Activity Application 
 

The applicant must submit an Activity application to Council’s Compliance section which 
must be determined prior to the event. The application must include details of how the 
activities will achieve compliance with Conditions C.3, E.8, H.2 and H.7 of this 
development consent. Conditions imposed by any Activity consent issued by Council must be 
complied with. 

 
E. Conditions which must be satisfied during any development work 
 
E.1 Fire Point 
 
 A fire point is to be suitably located within the site with suitable portable fire extinguishers as 

per Australian Standard AS2444, being a mobile fire point. 
 
E.2 Building Code of Australia Requirements 
 

All structures are to comply with Part H102 (Temporary Structures) of the Building Code of 
Australia. 
 

E.3 Toilets 
 

It is the responsibility of the event organisers to arrange adequate numbers of portable toilets 
for the period of the event. 

 
E.4 Waste Services and Cleaning 
 

Recycling and general rubbish bins are to be provided and the applicant shall ensure that all 
waste is disposed of in an appropriate manner.  

 
Additional waste services required for the event are the responsibility of the organisers. Waste 
Services can be arranged through private contractors or by hiring receptacles from Council’s 
Waste Section. 

 
The event organisers must undertake to leave the car park, Dorhauer Lane, Queen Street and 
surrounds with the same level of cleanliness as at the start of the event. Any cleaning costs 
incurred by Council for cleaning of the park including the removal of litter and the removal of 
any grease stains from roads, footpaths and paving after the event will be deducted from the 
damage security deposit. 
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E.5 Power, Generators and Cabling 
 

The applicant is required to meet their own power needs for the event. 
 
The applicant is responsible for ensuring all power cables do not affect pedestrian movement 
or present risks to the safety of pedestrians. 

 
E.6 Fitout of food stalls 
 

The person(s) with the benefit of this consent must ensure that the food stall complies with the 
Food Handling Guidelines for Temporary Events published by the New South Wales Food 
Authority. Details of the typical construction and fitout of the temporary food stall proposed 
at the ‘Woollahra Festival’ event being forwarded to Woollahra Council. Such details must 
demonstrate compliance with the Food Act, 2003, and Regulation there under; the Food 
Standards Code and the Food Handling Guidelines for Temporary Events. The construction 
and fitout of the temporary food stalls shall be to the approval of Council’s Environmental 
Health Officers’. 

 
The person(s) with the benefit of this consent must ensure there are:  
 
a) Adequate bins at appropriate locations throughout the events area; 
b) Adequately sized, enclosed rubbish bins at each food stall; 
c) Arrangements to dispose of garbage contents (separate putrescibles and recyclable 

waste) at the end of the day. 
 
E.7 Public Liability 
 

Council must be indemnified against all claims for damage or injury that may result from 
either the activities or from the occupation of part of the public way during the activities.  A 
copy of Public Liability Insurance Cover to the value of $10,000,000 shall be provided to 
Council prior to the event and Council must be listed as in interested party on the insurance. 

 
Copies of Certificates of Currency for Public Liability Insurance are also to be supplied by 
each of the service or entertainment providers operating at each of the events. 
 

E.8 Road Closures 
 

The applicant must supply and erect any barriers and traffic signs necessary for the road 
closure and remove them at the completion of the event. 
 
The applicant must inform all Emergency Services of the proposed road closure (that is New 
South Wales Police, Fire Brigade, Ambulance, State Emergency Services and the Roads and 
Traffic Authority) and must maintain a four-metre emergency vehicle lane at all times, with 
all services (e.g. fire hydrants) remaining free of any obstruction. 
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F. Conditions which must be satisfied prior to any occupation or use of the building (Part 
4A of the Act and Part 8 Division 3 of the Regulation) 

 
F.1 Occupation Certificate (section 109M of the Act) 

 
A person must not commence occupation or use of the whole or any part of a new building 
(within the meaning of section 109H (4) of the Act) unless an occupation certificate has been 
issued in relation to the building or part. 
 
Note:  New building includes an altered portion of, or an extension to, an existing building. 

  Standard Condition: F1 
 
G. Conditions which must be satisfied prior to the issue of any Subdivision Certificate 
 

Not applicable. 
 
H. Conditions which must be satisfied during the ongoing operation of the event 
 
H.1 Operation of food stalls 
 

a) Food stall operators are required to handle food for sale for human consumption in 
accordance with the Food Standards 3.1.1, 3.2.2 and 3.2.3. 

b) Food stall operators and the events organiser must ensure there are adequately sized, 
enclosed rubbish bins at each food stall and adequate arrangements made to dispose of 
garbage contents at the end of the day. 

c) Only potable water must be used for preparing food and for washing. Ice used for 
keeping food cool or adding to food or drink must also be potable. 

d) A fire extinguisher and fire blanket should be supplied in each stall where cooking or 
heating processes are undertaken. Such equipment should be easily accessible in the 
event of a fire. 

e) A sealed container of potable water with a tap should be provided at each stall, together 
with suitable bowls or containers for cleaning, sanitising and hand washing. Clean 
towels and detergent must be provided. 

f) A suitable sanitising agent must be available for sanitising food handling implements 
and food contact surfaces. 

g) Foods that are required to be stored under temperature control, or kept frozen shall be 
kept under strict temperature control. Cold foods should be stored at or below 5 degrees 
celcius and hot food appliances such as bain maries and display cases should enable hot 
foods to be kept at or above 60 degrees Celsius at all times. Refrigeration facilities 
should be large enough to hold potentially hazardous foods under temperature control at 
all times. 

h) Potentially hazardous foods like poultry, meat, dairy products, seafood and egg-based 
products must be stored under temperature control. If the food is intended to be stored 
frozen, the food must remain frozen during storage and display.  

i) All food stall operators that handle potentially hazardous foods are required to have a 
readily accessible, accurate, probe-type thermometer. The thermometer must be cleaned 
and sanitised before it is used. 

j) Adequate measures must be taken by all food stall operators to prevent cross-
contamination from raw foods to cooked foods by ensuring that there are separate 
utensils for cooked and raw meats, poultry and seafood; covering all food; keeping 
cooked meat and salads separate and washing hands after handling raw meats, raw 
poultry, raw seafood and raw vegetables. 
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k) All food displayed by food stall operators shall be protected from likely contamination 
by customers, dust, fumes or insects by using plastic food wraps, sealed containers, 
sneeze barriers or food covers. 

l) Only single-use disposable eating and drinking utensils are permitted for use by food 
stall operators and must be protected from contamination until used. 

m) All packaging material must be suitable for food packaging and unlikely to cause food 
contamination. Only clean unprinted paper, food wraps or packaging must be used for 
wrapping or storing foodstuffs. 

n) The food stalls must be maintained to a standard of cleanliness where there is no 
accumulation of garbage or recycled matter, food waste, dirt, grease or other visible 
matter. 

o) Bench tops and surfaces of equipment in contact with food and storage appliances must 
be kept in a clean and sanitary condition to ensure food is unlikely to be contaminated. 

p) All pre-packaged products must be clearly labelled with a description of the food, the 
name and address of the supplier, product lot identification, a list of ingredients, date 
marking, storage conditions, nutrition information panel and characterising ingredient. 
The above requirements are outlined in more detail in the Food Standards Code 
available on the NSW Food Authority’s website (www.foodauthority.nsw.gov.au). 

 
H.2 Access 
 

Public access through the car park, Dorhauer Lane, Queen Street and Spicer Street is to be 
maintained. 
 
Access for all emergency vehicles from roads surrounding the event must be made available 
and monitored by security staff in the event of an emergency. 

 
H.3 Noise Management 
 

The amended Noise Management Plan, as required by Condition A.6 of this development 
consent, is to be implemented and adhered to at all times during the running of the festival. 

 
H.4 Waste Management 
 

The Waste Management Plan developed for the Woollahra Festival 2011, is to be 
implemented and adhered to at all times during the running of the festival. 
 
The person(s) with the benefit of this consent must ensure there are:  
 
a) Adequate bins at appropriate locations throughout the events area; 
b) Adequately sized, enclosed rubbish bins at each food stall; 
c) Arrangements to dispose of garbage contents (separate putrescibles and recyclable 

waste) at the end of the day. 
 
H.5 Residential Amenity 
 

All activities are to be carried out and conducted in such a manner so as to not interfere with 
the amenity of surrounding residents or those within the locality having regard to noise 
emission, rubbish, waste products and the like.  

 

http://www.foodauthority.nsw.gov.au/
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H.6 Traffic management 
 

A traffic marshal is to be stationed at Dorhauer Lane, Moncur Street, Spicer Street and Queen 
Street to assist with pedestrian movement and to direct traffic. 

 
H.7 Amplified music equipment etc 
 

The use of amplified music equipment, public speakers and other like activities at the 
proposed event which have the potential to create noise must not give rise to offensive noise to 
the surrounding residential area. The use of such equipment must be controlled so that 
elevated volumes of sound are not being experienced by residents within the surrounding 
area. Offensive noise is defined in the Protection of the Environment Operations Act, 1997. 
 
Reason:  This condition has been imposed to protect the amenity of the neighbourhood. 
Note:  Council will generally enforce this condition in accordance with the Noise Guide for Local 

Government (http://www.environment.nsw.gov.au/noise/nglg.htm) and the Industrial Noise 
Guidelines (http://www.environment.nsw.gov.au/noise/industrial.htm) publish by the Department of 
Environment and Conservation. Other state government authorities also regulate the Protection of the 
Environment Operations Act 1997. 

Useful links:  
Community Justice Centres—free mediation service provided by the NSW Government 
(www.cjc.nsw.gov.au). 
Department of Environment and Conservation NSW, Noise Policy Section web page 
(www.environment.nsw.gov.au/noise). 
New South Wales Government Legislation home page for access to all NSW legislation, including 
the Protection of the Environment Operations Act 1997 and the Protection of the Environment Noise 
Control Regulation 2000 (www.legislation.nsw.gov.au). 
Australian Acoustical Society—professional society of noise-related professionals 
(www.acoustics.asn.au /index.php). 
Association of Australian Acoustical Consultants—professional society of noise related 
professionals (www.aaac.org.au). 
Department of Gaming and Racing - (www.dgr.nsw.gov.au). 

 
H.8 Protection of the Environment Operations Act 1997 
 

The events organiser(s) must have regard to the Protection of the Environment Operations 
Act, 1997, and ensure that no harm is caused to the environment. In particular no items, 
articles or other matter is to be placed or operated in a manner where a ‘pollution incident’ 
may result. 

 
I. Conditions which must be satisfied following completion of each event 
 
I.1 Waste 
 

The applicant must make arrangements to remove all waste from the site at the completion of 
the event and must not be left overnight. 
 

I.2 Making good any damage 
 

The applicant must repair or meet the cost of making good any damage to the car park and 
Dorhauer Lane and Council’s infrastructure, as a consequence of the activities associated with 
this consent. Council must be reimbursed for the cost of repair of any damage caused to 
Council property as a result of the activities. 

 

http://www.environment.nsw.gov.au/noise/nglg.htm
http://www.environment.nsw.gov.au/noise/industrial.htm
http://www.cjc.nsw.gov.au/
http://www.environment.nsw.gov.au/noise
http://www.legislation.nsw.gov.au/
http://www.aaac.org.au/
http://www.dgr.nsw.gov.au/
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I.3 Signage 
 

All temporary signage is to be displayed for a maximum period of 67 hours, being between 
5am on Friday 11 November 2011 and 12am on Monday 14 November 2011. All signage 
must be removed before 12am Monday 14 November 2011 

 
J. Miscellaneous Conditions 
 

Not applicable. 
 
K. Advisings 
 
K.1 NSW Police Service and Road Closures 

 
The Rose Bay Local Area Command closely aligns with the boundaries of the Woollahra 
local government area. 
 
Council and Police approval is required prior to a partial or full temporary road closure.  If 
you are seeking a partial or full temporary road closure you must comply with the relevant 
conditions of this consent and you must also gain the approval of the Traffic Sergeant, 
Paddington Police Station, 16 Jersey Road, Paddington.  Phone No.: 0283568299 or Fax No.: 
0283568211. 

 
Warning: If you partial or full close a road without compliance with Council and Police requirements Council 
Rangers or the Police can issue Penalty Infringement Notices or Court Attendance Notices leading to 
prosecution. 
Standard Advising: K4 
 

K.2 Release of Security 
 
An application must be made to Council by the person who paid the security for release of the 
securities held under section 80A of the Act. 
 
The securities will not be released until a Final Occupation Certificate has lodged with 
Council, Council has inspected the site and Council is satisfied that the public works have 
been carried out to Council’s requirements. Council may use part or all of the security to 
complete the works to its satisfaction if the works do not meet Council’s requirements. 
 
Council will only release the security upon being satisfied that all damage or all works, the 
purpose for which the security has been held have been remedied or completed to Council’s 
satisfaction as the case may be. 
 
Council may retain a portion of the security to remedy any defects in any such public work 
that arise within 6 months after the work is completed. 
 
Upon completion of each section of road, drainage and landscape work to Council's 
satisfaction, 90% of the Bond monies held by Council for these works will be released upon 
application. 10% may be retained by Council for a further 6 month period and may be used by 
Council to repair or rectify any defects or temporary works during the 6 month period. 
 
Note:  The Application for Refund of Security form can be downloaded from 

http://www.woollahra.nsw.gov.au/pdf/Forms/Planning/RefundofSecurity.pdf
  Standard Condition: K15 
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Mr D Reynolds        Mr D Waghorn 
ASSESSMENT OFFICER      TEAM LEADER 
 
ANNEXURES 
 
1. Event Area Site Map 
2. Environmental Health referral 
3. Engineering referral 
4. Waste Services referral 
5.  Traffic Committee minutes
 

H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D3.doc 26 



DA 333/2011/1 Woollahra Council Application Assessment Panel  
53 Moncur Street WOOLLAHRA 27 September 2011 

 

H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D4.doc 1 

DEVELOPMENT APPLICATION ASSESSMENT REPORT 
 
ITEM No. D4 

FILE No. DA 333/2011/1 

53 Moncur Street WOOLLAHRA 
 
Lot & DP No.: LOT: 4 DP: 218022 
Side of Street: Southern 
Site Area (m²): 512.2m2

PROPERTY DETAILS 
 

Zoning: Residential 2(a) 
PROPOSAL Use of Council car park land for the "Pink Sunday" event to be held 

every year for the next five (5) years on 16 October 2011, 21 
October 2012, 20 October 2013, 19 October 2014 & 18 October 
2015 from 7 am to 5pm involving temporary closure of Dorhauer 
Lane from Queen Street to Moncur Street & erecting a small stage 
and other temporary facilities.  
 

TYPE OF CONSENT: 
 

Local  

APPLICANT: 
 

National Council of Jewish Women Australia NSW Division 

OWNER: 
 

Woollahra Municipal Council 

DATE LODGED: 
 

28/07/2011 

AUTHOR: 
 

Ms Z Wilkinson 

 
DOES THE APPLICATION INVOLVE A SEPP 1 OBJECTION? YES  NO  
 

1. RECOMMENDATION PRECIS 
 
The application is recommended for conditional approval. 

2. PROPOSAL PRECIS 
 
The proposal involves the use of the Council owned car park at 53 Moncur Street for the “Pink 
Sunday’ event to be held one day a year for the next five years on 16 October 2011; 21 October 
2012; 20 October 2013; 19 October 2014 & 18 October 2015 from 7am to 5pm with the temporary 
closure of Dorhauer Lane from Queen Street to Moncur Street including the erection of a small 
stage and other temporary facilities to allow for the following: 
 
• ‘Pink Sunday’ fundraising event raising awareness of breast cancer;  
• Establishment of temporary structures including a main stage, stalls and pink foam activity;  
• Amplified music and public speakers for stage interviews and entertainment;  
• Children’s arts and crafts;  
• Vehicle turning area at the junction of Morton Lane and Dorhauer Lane to be controlled by a 

traffic controller;  
• Set up from 7am-11am;  
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• Event hours from 11am-2pm;  
• Pack up from 2pm-5pm.  

3. LOCALITY PLAN 
 

 
 
Subject 
Site 
 
 
Objectors 
 
 
                      
 

North 

 
 

Locality Plan 
 

4. SUMMARY 
 

Reasons for report Issues Submissions 
The DA is to be determined by 
AAP as there are unresolved 
objections. 

• Traffic management 
• Noise control 
• Objector’s concerns 

One submission was received from the resident 
of No. 2/166A Queen Street whom objected to 
the necessity of a 5 year term and the disruption 
caused to the village.   

 

5.    ESTIMATED COST OF WORKS 
 
The total cost of building works is nil, either because the proposal involves no specific building 
works or it is run by volunteers. Regardless, this is considered to be an acceptable estimate. 

H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D4.doc 2 



DA 333/2011/1 Woollahra Council Application Assessment Panel  
53 Moncur Street WOOLLAHRA 27 September 2011 

 

6.     DESCRIPTION OF SITE OF LOCALITY 
 

 

        Stalls                    Pink Foam Party  

Vehicle turning area 
controlled by traffic 
controller.  

Extent of proposed 
road closure on 
Dorhauer Lane.  

 
THE SITE AND LOCALITY 

Physical 
features 
 

The application relates to two separate parcels of land - an L-shaped allotment of land with a 
7.8m frontage to Moncur Street to the west, a 10.8m frontage to Queen Street to the north and a 
30.3m length of Dorhauer Lane to the east. It has a total site area of 512.2m2. 
The event will also take place within Dorhauer Lane, which requires the closure of the laneway 
for a length of approximately 30.3m.  

Topography The site and roadway is generally flat in nature with a fall of less than 1.0m. 
Existing 
buildings 
 

The subject site comprises a Council owned car park with parking for 16 vehicles. Access is 
obtained from Dorhauer Lane and Moncur Street. Dorhauer Lane is a laneway connecting Queen 
Street and John Street. 

Environment 
 
 

The area is located within the Queen Street commercial precinct and is surrounded by a variety of 
retail buildings, adapted retail terrace houses, multi storey buildings, detached houses, terrace 
houses and residential flat buildings.  

7. PROPERTY HISTORY  
 

 PROPERTY HISTORY 
Current use Council owned car park and roadway.  
Requests for additional 
information 

No additional information was requested.  

Previous relevant 
applications 

The temporary closure of Dorhauer Lane was approved by the Local Traffic 
Committee in August 2010. 
DA 434/2010 was granted 11 October 2010 for the use  of Council’s car park land 
for the "Pink Sunday" event on Sunday 17 October 2010 from 7 am to 5pm involving 
temporary closure of Dorhauer Lane from Queen Street to Moncur Street & erection 
of a small stall & jumping castle 

 
 

H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D4.doc 3 
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8.   REFERRALS 
 
8.1 The following table contains particulars of referrals.  
 

Referral Officer Comment Annexure 
Environmental Health Officer No objections, subject to conditions relating to food handling. 2 

Fire Safety Officer No objections. Subject to conditions relating to temporary 
structures.  

3 

Community Services No objections  4 
Technical Services – Traffic 
Engineer  No objections.  5 

ENVIRONMENTAL ASSESSMENT UNDER S.79C 
 
The relevant matters for consideration under section 79C of the Environmental Planning and 
Assessment Act 1979 are assessed under the following headings: 

9.    STATE/REGIONAL INSTRUMENTS AND LEGISLATION 
 
9.1 SEPPs 
 
SEPP (Temporary Structures and Places of Public Entertainment) 2007 
 
The proposed stalls, being temporary structures and limited to operate for a maximum of ten hours 
on one day per year only, would have minimum detrimental impact on the amenity of adjoining 
residents with respect to noise, traffic or crime risk. The proposal would therefore satisfy the 
relevant criteria prescribed by the SEPP.   

10.    WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 
 
10.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5)) 
 
The event is proposed by the not-for-profit National Council of Jewish Women of Australia and 
would occur on one day annually over the next five (5) years to raise awareness and funds for breast 
cancer research. It can be defined as a community facility as follows: 

 
A building or place:  
a) Owned or controlled by a public authority or non-profit community organisation 
b) Used for the physical, social, cultural or intellectual development or welfare of the 

community, but does not include an educational establishment, hospital, retail premises, 
place of public worship or residential accommodation. 

 
The event will take place on land zoned Residential 2(a) and Dorhauer Lane, which is unzoned. 
 
The use of the Council owned car park for a public fundraising event is not permissible in the 2(a) 
zone. However, as the site is located within a heritage conservation area, exceptions under Clause 
30 (Additional uses within heritage conservation areas), are applicable. Specifically, Clause 30(2) 
allows the use of a building for the purposes of commercial premises, community facilities, 
artisans’ studios, educational establishments, public buildings and shops. In this regard, the use is 
permissible. 
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With regard to the use of Dorhauer Lane for the event, Clause 16(2) of Woollahra LEP 1995 states 
the following: 
 

The development of any land (uncoloured on the land use map) may be carried out, but only 
with the consent of the Council and only if the Council is of the opinion that the development:  
a) Is compatible with the nature of development permissible on neighbouring land and the 

development standards applicable to development on neighbouring land, and  
b) Is consistent with the objectives of this plan and the objectives of the zoning applying to 

neighbouring land. 
 
As it has already been demonstrated that the use of the car park, to which Dorhauer Lane is adjacent 
to, is permissible and acceptable in terms of Clause 30, it is determined that the proposal is also 
acceptable with regard to Clause 16. 
 
Overall, the proposed event is consistent with and acceptable in terms of the objectives of the 
Residential 2(a) zone. 
 
10.2  Height 
 
The proposed temporary structures are limited to stalls and a main stage. These elements are 
acceptable with regard to the 9.5m maximum height limit stipulated under Clause 12. 
 
10.3 Clause 27 Development in the vicinity of a heritage item 
 
Clause 27 requires Council to consider the likely impact of a proposed development upon 
surrounding heritage items in the vicinity of the subject site. Properties at No. 97 Queen Street (post 
office) and No. 101 Queen Street (building) are listed as heritage items under Schedule 5 of the 
Woollahra LEP 1995.  
 
The establishment of the aforementioned temporary structures will be in place for no more than ten 
hours, once a year over a five year period and will not pose any ongoing impact with regard to 
Clause 27. 
 
10.4 Clause 28 Heritage conservation area 
 
Clause 28 requires Council to consider the likely impact of a proposed development upon a heritage 
conservation area. The subject site is located within the Woollahra Heritage Conservation Area. The 
establishment of the aforementioned temporary structures will be in place for no more than ten 
hours and will not pose any ongoing impact with regard to Clause 28. 

11. DRAFT AMENDMENTS TO STATUTORY CONTROLS 
 
Not relevant.  

12. DEVELOPMENT CONTROL PLANS 
 
12.1 Precinct Controls 
 
The proposal conserves the significant characteristics of the Queen Street precinct and complies 
with the specific controls for the precinct. 
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12.2 Building Type Controls 
 
The subject allotment is a car park and does not contain any existing buildings. Furthermore, the 
event seeks to establish temporary structures for a maximum of ten hours (7am-5pm) on one day 
only per year for the next five years. This is acceptable. 
 
12.3 General controls for development  
 
Buildings and elements adjoining heritage items 
 
Properties at 97 Queen Street (post office) and No. 101 Queen Street (building) are listed as 
heritage items. The establishment of temporary structures such as the stage and stalls will be in 
place for no more than ten hours and will not pose any ongoing impact with regard to the heritage 
significance of these items. 
 
Advertising 
 
No advertising is proposed. 
 
Acoustic and visual privacy 
 
It is acknowledged that noise levels will vary throughout the day, with the highest levels being 
concentrated in the late morning and early afternoon, associated with the use of amplifiers on the 
main stage. For the remainder of the day, the noise levels will be lower and most likely limited to 
general noise associated with the event’s patrons, entertainment and generators. 
 
The event is limited to one day of the year and is confined to the middle of the day between 11am 
and 2pm. As preparation and packing up will extend from 7am in the morning and until 5pm in the 
evening, any associated noise will be confined to daylight hours.  
 
Noise arising from the operation of fundraising events is largely inevitable. To refuse the 
application on noise levels is unreasonable. The perceived impacts with regard to acoustic and 
visual privacy are not of concern for the following reasons: 
 
• The majority of noise from patrons will be during the main part of the day; 
• The event will take place within a car park and adjacent to Queen Street. It is unlikely that 

noise from the event will significantly exceed the background noise level, which includes 
normal traffic movements in the area;  

• The operation is relatively small and involves limited preparation and packing up periods;  
• The event is limited to one day only per year until 2015;  
• The operation is typical of many weekly weekend markets that operate in the municipality 

and across Sydney;  
• The carpark is surrounded by multi storey commercial buildings, thereby limiting the 

potential impacts upon residential properties.  
 
Site facilities and aerial devices 
 
Garbage facilities are outlined in Conditions E4 and I1. 
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The organisers are to provide fire extinguishers (Condition E1), power (Condition E5), traffic 
controllers (Conditions E8 and H5), (stocked) toilet facilities (Condition E3) and an adequate 
provision of bins at appropriate locations throughout the event area (Condition E4 & I1). This is 
adequate to ensure an acceptable level of management of the running of the fete. 
 
12.4 Woollahra Parking DCP 
 
There is no parking generation rate for community events. Nonetheless, it is acknowledged that the 
event will generate additional traffic within the local streets.  
 
The car park is located in the Queen Street commercial precinct and it is acknowledged that the 
locality has pronounced issues regarding available parking provision. A resident parking scheme is 
in place in the area to manage parking and there is timed parking throughout the suburb of 
Woollahra.  
 
As the event is limited to between 11am until 2pm for one day on a weekend, it is likely that 
resident parking will be unaffected as residents will be parked in the street prior to the 
commencement of the event. Furthermore, the limited and timed parking provision ensures a 
continued turnover of patrons. 
 
Whilst a shortage in parking provision will be readily evident on the day of the event, the impact 
upon parking is reasonable in this instance as the outcomes associated with parking availability will 
be limited due to the following: 
 
• The event is small scale and has a limited impact upon the street network; 
• It is limited to three hours only (11am-2pm);  
• Patrons are likely to frequent other businesses in the area; 
• There is adequate public transport servicing Queen Street and the immediate vicinity.   
 
12.5   Waste Not DCP 
 
The proposal is considered to be satisfactory in relation to the provisions of our Waste Not DCP, 
subject to the imposition of relevant conditions. 
 
12.6    Other DCPs, codes and policies  
 
None relevant.  
 

13. APPLICABLE REGULATIONS 
 
None relevant.  

14. THE LIKELY IMPACTS OF THE PROPOSAL 
 
Litter management 
 
Conditions E4 and I1 adequately address litter management. 
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Traffic management 
 
Dorhauer Lane is not a main thoroughfare point between John Street and Queen Street, and as such, 
there will be a negligible impact upon traffic flows. A traffic controller is to be located on the 
intersection of Dorhauer Lane and Morton Lane organising vehicle turning.  
 
Crowd management 
 
The car park and Dorhauer Lane is 512m2 in area, which is small scale. The traffic controller will 
direct traffic and pedestrians. There are also three exit points from the site. 
 
Damage to operational land 
 
A damage security bond is applied in Conditions D6 to rectify any damage to Council owned 
property. The public liability insurance will carry a minimum of $10,000,000 cover.  
 
All other likely impacts have been addressed elsewhere in the report. 

15. THE SUITABILITY OF THE SITE 
 
The site is suitable for the proposed development.  

16. SUBMISSIONS 
 
The proposal was advertised and notified in accordance with Council’s Advertising and 
Notifications DCP.  A submission was received from: 
 
1. John Weickhardt of unit 2/166A Queen Street, Woollahra 
 
The objector raised the following issues: 
 

 The 5 year term is unnecessary as the activity is not popular enough to justify the disruption 
to the village.  

 
The fundraising event is small scale, being limited to between 7am and 5pm (including preparation 
and packing up periods). It is constrained by the area of land on which it is located and is taking 
place in a commercial/retail precinct adjacent to a busy thoroughfare/intersection of Moncur Street 
and Queen Street. The potential distribution to the Woollahra village generated by the event is 
likely to be minimal but nonetheless acceptable.   
 
The statement accompanying the application anticipates that there would be approximately 100 
people at the event at anyone time based on the turnout of 2010’s event. While this number is not 
excessive it demonstrates the event’s popularity, which has the potential to increase over the 
coming five years.  

17. CONCLUSION - THE PUBLIC INTEREST 
 
The proposal is acceptable against the relevant considerations under s79C and would be in the 
public interest. 
 
The impacts associated with the event are very localised and generally relatively minor. These 
include interruption to traffic, increased parking demand, increased crowd numbers and noise. The 
inconveniences are relatively minor and limited to a short period of time.   
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Conversely, the event is being run for three hours, with organisation before and after the event 
limited to six hours. The positive outcomes associated with raising awareness and funds for breast 
cancer research are well known and supported in the general community 
 
The positive elements associated with the event are seen to outweigh the localised public interest of 
residents immediately surrounding the site. 

18. DISCLOSURE STATEMENTS 
 
Under S.147 of the Environmental Planning and Assessment Act, 1979 there have been no 
disclosure statements regarding political donations or gifts made to any councillor or gifts made to 
any council employee submitted with this development application by either the applicant or any 
person who made a submission. 

19. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and 
Assessment Act, 1979 & s68 under the Local Government Act 1993.  
 
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 2011/333 for the use of Council car park land for the "Pink Sunday" event to be 
held every year for the next five (5) years on 16 October 2011, 21 October 2012, 20 October 2013, 
19 October 2014 & 18 October 2015 from 7 am to 5pm involving temporary closure of Dorhauer 
Lane from Queen Street to Moncur Street & erecting a small stage and other temporary facilities on 
land at 53 Moncur Street subject to the following conditions: 

 
A. General Conditions 
 
A.1 Conditions 
 

Consent is granted subject to the following conditions imposed pursuant to section 80 of the 
Environmental Planning & Assessment Act 1979 (“the Act”) and the provisions of the 
Environmental Planning and Assessment Regulation 2000 (“the Regulation”) such conditions 
being reasonable and relevant to the development as assessed pursuant to section 79C of the 
Act. 
Standard Condition: A1 

 
A.2 Definitions 
 

Unless specified otherwise words have the same meaning as defined by the Act, the 
Regulation and the Interpretation Act 1987 as in force at the date of consent. 
 
Applicant means the applicant for this Consent. 
 
Approved Plans mean the plans endorsed by Council referenced by this consent as amended 
by conditions of this consent. 
 
AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, 
respectively, published by Standards Australia International Limited. 
 
BCA means the Building Code of Australia as published by the Australian Building Codes 
Board as in force at the date of issue of any Construction Certificate. 
 
Council means Woollahra Municipal Council 
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Court means the Land and Environment Court 
 
Local native plants means species of native plant endemic to Sydney’s eastern suburbs (see 
the brochure titled “Local Native Plants for Sydney’s Eastern Suburbs published by the 
Southern Sydney Regional Organisation of Councils). 
 
Stormwater Drainage System means all works, facilities and documentation relating to: 
• The collection of stormwater, 
• The retention of stormwater, 
• The reuse of stormwater, 
• The detention of stormwater, 
• The controlled release of stormwater; and 
• Connections to easements and public stormwater systems. 
 
Owner means the owner of the site and successors in title to the site. 
 
Owner Builder has the same meaning as in the Home Building Act 1989. 
 
PCA means the Principal Certifying Authority under the Act. 
 
Principal Contractor has the same meaning as in the Act or where a principal contractor has 
not been appointed by the owner of the land being developed Principal Contractor means the 
owner of the land being developed. 
 
Professional Engineer has the same meaning as in the BCA. 
 
Public Place has the same meaning as in the Local Government Act 1993. 
 
Road has the same mean as in the Roads Act 1993. 
 
Site means the land being developed subject to this consent. 
 
Work for the purposes of this consent means:  
• the use of land in connection with development, 
• the subdivision of land,  
• the erection of a building, 
• the carrying out of any work,  
• the use of any site crane, machine, article, material, or thing, 
• the storage of waste, materials, site crane, machine, article, material, or thing, 
• the demolition of a building, 
• the piling, piering, cutting, boring, drilling, rock breaking, rock sawing or excavation of 

land, 
• the delivery to or removal from the site of any machine, article, material, or thing, or 
• the occupation of the site by any person unless authorised by an occupation certificate. 

 
Note:  Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent of any 

condition this must be done in writing to Council and confirmed in writing by Council. 
Standard Condition: A2 
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A.3 Approved Plans and supporting documents 
 

Those with the benefit of this consent must carry out all work and maintain the use and works 
in accordance with the plans and supporting documents listed below as submitted by the 
Applicant and to which is affixed a Council stamp “Approved DA Plans” unless modified by 
any following condition.  Where the plans relate to alterations or additions only those works 
shown in colour or highlighted are approved. 
 

Reference Description Author/Drawn Date(s) 
 

 Traffic Control Plan  Frank Rotta 1/9/2010 
 
Note: Warning to Accredited Certifiers – You should always insist on sighting the original Council stamped 

approved plans.  You should not rely solely upon the plan reference numbers in this condition.  Should 
the applicant not be able to provide you with the original copy Council will provide you with access to its 
files so you may review our original copy of the approved plan. 

Note: These plans and supporting documentation may be subject to conditions imposed under section 80A(1)(g) 
of the Act modifying or amending the development (refer to conditions which must be satisfied prior to 
the issue of any Construction Certificate.) 

  Standard Condition: A5 
 
A.4 Date of event 

 
The event (and associated setting up and packing up) is confined to 7am-5pm on: 
 
Sunday 16 October 2011;   
Sunday 21 October 2012; 
Sunday 20 October 2013; 
Sunday 19 October 2014; and  
Sunday 18 October 2015 only.  

 
B. Conditions which must be satisfied prior to the demolition of any building or 

construction 
 

Nil.  
 
C. Conditions which must be satisfied prior to the issue of any construction certificate 
 

Nil.  
 
D. Conditions which must be satisfied prior to the commencement of the event.  
 
D.1 94A Fire Safety and other considerations applying to erection of temporary structures 

 
Council considers pursuant to clause 94A of the Regulation that it is appropriate to require the 
temporary structure to be brought into total or partial conformity with the Fire Safety 
requirements. 
 
The plans and specification are required to be submitted to Council’s Fire Officer for approval 
which must detail the upgrade works required by this condition. 
 
Council’s Fire Officer must be satisfied that such work, to be implemented as part of the 
development, will ensure the fire protection and structural capacity of the temporary structure: 
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a) That all of the tent structures shall have a spread-of-flame index of not more than 9 and 
a smoke-developed index of not more than 8 (if the spread-of-flame index is more than 
5) in accordance with the requirements of Specification C1.10 of the BCA; 

b) That the electrical installation serving the subject premises shall be inspected by a 
suitably qualified electrical contractor and be certified in the following manner; 
The certificate shall be in the form of a written report providing the following minimum 
requirements:- 
 
• the electrical contractors licence number; 
• that a visual examination (refer to clause 8.2 of AS/NZS 3000:2007) of wiring, 

fittings and accessories was undertaken and were found to be in sound condition; 
• that an insulation resistance and circuit connection test was carried out pursuant to 

Clause 8.3.6 of AS/NZS 3000:2007 and was found to be satisfactory; 
 

c)  That the ground or surface that the temporary structures will be erected shall be 
sufficiently firm and level to sustain the structure while in use;  

 
Note:  This condition does not set aside the Certifying Authorities responsibility to ensure compliance with 

clause 143 of the Regulation in relation to Fire Protection and Structural Adequacy. 
Note:  AS 4655 Guidelines for fire safety audits for buildings (or any succeeding AS) should form the basis of 

any fire upgrade report. 
Standard Condition: C10 

 
D.2 Notification to surrounding residents 
 

The applicant must inform all business proprietors, residents and other occupants in the 
vicinity of the proposed activities, at least fourteen (14) days before the event via a letterbox 
drop and an advertisement placed in the local paper at least seven (7) days before the event.  

 
D.3 NSW Police 
 

The applicant must obtain approval for the event from Police by completing a “Notice of 
Intention to Hold a Public Assembly” and “Notice of Temporary Road Closure” application. 

 
D.4 Registration of food stall holders 
 

If the proposed stall is a food stall, the events organiser(s) must register with Council and 
notify the NSW Food Authority the food business details of the food stall holder. This can be 
done by contacting Council (www.records@woollahra.nsw.gov.au) and the NSW Food 
Authority’s website (www.foodauthority.nsw.gov.au).  

 
D.5 Damage Security Deposit 
 

A security deposit of $2,000 shall apply for the cost of making good any damage to Council 
property or park infrastructure caused as a consequence of the event, including any potential 
damage resulting from vehicular access to the park. The security deposit shall be provided to 
Council two (2) weeks prior to the event. 

 
D.6 Submission of a Traffic Management Plan  
 

The applicant must submit a Traffic Management Plan prepared by an RTA accredited traffic 
consultant to Council at least 14 days prior to the event. Council will advise the RTA’s 
Sydney Transport Management Centre (TMC) of the temporary road closure. 
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E. Conditions which must be satisfied during the preparation of the event 
 
E.1 Fire Point 
 
 A fire point is to be suitably located within the site with suitable portable fire extinguishers as 

per Australian Standard AS2444, being a mobile fire point. 
 
E.2 Building Code of Australia Requirements 
 

All structures are to comply with Part H102 (Temporary Structures) of the Building Code of 
Australia. 

 
E.3 Toilets 
 

It is the responsibility of the event organisers to arrange adequate port-a-loos for the period of 
the event. 

 
E.4 Waste Services and Cleaning 
 

Recycling and general rubbish bins are to be provided and the applicant shall ensure that all 
waste is disposed of in an appropriate manner.  

 
Additional waste services required for the event are the responsibility of the organisers. Waste 
Services can be arranged through private contractors or by hiring receptacles from Council’s 
Waste Section. 

 
The event organisers must undertake to leave the car park, Dorhauer Lane and surrounds with 
the same level of cleanliness as at the start of the event. Any cleaning costs incurred by 
Council for cleaning of the park including the removal of litter and the removal of any grease 
stains from roads, footpaths and paving after the event will be deducted from the damage 
security deposit. 

 
E.5 Power, Generators and Cabling 
 

The applicant is required to meet their own power needs for the event. 
 
The applicant is responsible for ensuring all power cables do not affect pedestrian movement 
or present risks to the safety of pedestrians. 

 
E.6 Fitout of food stalls 

 
If the proposed stall is a food stall, the person(s) with the benefit of this consent must ensure 
that the food stall complies with the Food Handling Guidelines for Temporary Events 
published by the NSW Food Authority. Details of the typical construction and fitout of the 
temporary food stall proposed at the ‘Pink Sunday’ event being forwarded to Woollahra 
Council. Such details must demonstrate compliance with the Food Act 2003 and Regulation 
there under; the Food Standards Code and the Food Handling Guidelines for Temporary 
Events. The construction and fitout of the temporary food stalls shall be to the approval of 
Council’s Environmental Health Officers’. 
 
The person(s) with the benefit of this consent must ensure there are:  
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a) adequate bins at appropriate locations throughout the events area; 
b) adequately sized, enclosed rubbish bins at each food stall; 
c) arrangements to dispose of garbage contents (separate putrescibles and recyclable 

waste) at the end of the day. 
 
E.7 Public Liability 
 

Council must be indemnified against all claims for damage or injury that may result from 
either the activities or from the occupation of part of the public way during the activities.  A 
copy of Public Liability Insurance Cover to the value of $10,000,000 shall be provided to 
Council prior to the event and Council must be listed as in interested party on the insurance. 

 
Copies of Certificates of Currency for Public Liability Insurance are also to be supplied by 
each of the service or entertainment providers operating at each of the events. 

 
E.8 Road Closures 
 

The applicant must supply and erect any barriers and traffic signs necessary for the road 
closure and remove them at the completion of the event. 
 
The applicant must inform all Emergency Services of the proposed road closure (that is NSW 
Police, Fire Brigade, Ambulance, SES and the RTA) and must maintain a four-metre 
emergency vehicle lane at all times, with all services (e.g. fire hydrants) remaining free of any 
obstruction. 

 
F. Conditions which must be satisfied prior to any occupation or use of the building (Part 

4A of the Act and Part 8 Division 3 of the Regulation) 
 

Nil.  
 
G. Conditions which must be satisfied prior to the issue of any Subdivision Certificate 
 

Nil. 
 
H. Conditions which must be satisfied during the ongoing operation of the event 
 
H.1 Operation of food stalls 
 

a) Food stall operators are required to handle food for sale for human consumption in 
accordance with the Food Standards 3.1.1, 3.2.2 and 3.2.3. 

b) Food stall operators and the events organiser must ensure there are adequately sized, 
enclosed rubbish bins at each food stall and adequate arrangements made to dispose of 
garbage contents at the end of the day. 

c) Only potable water must be used for preparing food and for washing. Ice used for 
keeping food cool or adding to food or drink must also be potable. 

d) A fire extinguisher and fire blanket should be supplied in each stall where cooking or 
heating processes are undertaken. Such equipment should be easily accessible in the 
event of a fire. 

e) A sealed container of potable water with a tap should be provided at each stall, together 
with suitable bowls or containers for cleaning, sanitising and hand washing. Clean 
towels and detergent must be provided. 

f) A suitable sanitising agent must be available for sanitising food handling implements 
and food contact surfaces. 
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g) Foods that are required to be stored under temperature control, or kept frozen shall be 
kept under strict temperature control. Cold foods should be stored at or below 5 degrees 
celcius and hot food appliances such as bain maries and display cases should enable hot 
foods to be kept at or above 60 degrees Celsius at all times. Refrigeration facilities 
should be large enough to hold potentially hazardous foods under temperature control at 
all times. 

h) Potentially hazardous foods like poultry, meat, dairy products, seafood and egg-based 
products must be stored under temperature control. If the food is intended to be stored 
frozen, the food must remain frozen during storage and display.  

i) All food stall operators that handle potentially hazardous foods are required to have a 
readily accessible, accurate, probe-type thermometer. The thermometer must be cleaned 
and sanitised before it is used. 

j) Adequate measures must be taken by all food stall operators to prevent cross-
contamination from raw foods to cooked foods by ensuring that there are separate 
utensils for cooked and raw meats, poultry and seafood; covering all food; keeping 
cooked meat and salads separate and washing hands after handling raw meats, raw 
poultry, raw seafood and raw vegetables. 

k) All food displayed by food stall operators shall be protected from likely contamination 
by customers, dust, fumes or insects by using plastic food wraps, sealed containers, 
sneeze barriers or food covers. 

l) Only single-use disposable eating and drinking utensils are permitted for use by food 
stall operators and must be protected from contamination until used. 

m) All packaging material must be suitable for food packaging and unlikely to cause food 
contamination. Only clean unprinted paper, food wraps or packaging must be used for 
wrapping or storing foodstuffs. 

n) The food stalls must be maintained to a standard of cleanliness where there is no 
accumulation of garbage or recycled matter, food waste, dirt, grease or other visible 
matter. 

o) Bench tops and surfaces of equipment in contact with food and storage appliances must 
be kept in a clean and sanitary condition to ensure food is unlikely to be contaminated. 

p) All pre-packaged products must be clearly labelled with a description of the food, the 
name and address of the supplier, product lot identification, a list of ingredients, date 
marking, storage conditions, nutrition information panel and characterising ingredient. 
The above requirements are outlined in more detail in the Food Standards Code 
available on the NSW Food Authority’s website (www.foodauthority.nsw.gov.au). 

 
H.2 Access 
 

Public access through the car park and Dorhauer Lane is to be maintained. 
 
Access for all emergency vehicles from roads surrounding the event must be made available 
and monitored by security staff in the event of an emergency. 

 
H.3 Noise  
 

The applicant must not give rise to the production of offensive noise as determined by the 
Protection of the Environment Operations Act 1997 and regulations thereunder. The PA 
system and musical equipment must not be used prior to 11am or after 2pm. 
 
 Noise created by use of equipment or activity must be controlled as required by the   
“Protection Of The Environment Operations (Noise Control) Regulation 2000”. 

 

http://www.foodauthority.nsw.gov.au/
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H.4 Residential Amenity 
 

All activities are to be carried out and conducted in such a manner so as to not interfere with 
the amenity of surrounding residents or those within the locality having regard to noise 
emission, rubbish, waste products and the like.  

 
H.5 Traffic management 
 

A traffic marshal is to be stationed at the Dorhauer Lane, Moncur Street and Queen Street to 
assist with pedestrian movement and to direct traffic. 

 
H.6 Amplified music equipment etc 
 

The use of amplified music equipment, public speakers and other like activities at the 
proposed event which have the potential to create noise must not give rise to offensive noise to 
the surrounding residential area. The use of such equipment must be controlled so that 
elevated volumes of sound are not being experienced by residents within the surrounding 
area. Offensive noise is defined in the Protection of the Environment Operations Act 1997. 
 
Reason:  This condition has been imposed to protect the amenity of the neighbourhood. 
Note:  Council will generally enforce this condition in accordance with the Noise Guide for Local 

Government (http://www.environment.nsw.gov.au/noise/nglg.htm) and the Industrial Noise 
Guidelines (http://www.environment.nsw.gov.au/noise/industrial.htm) publish by the Department of 
Environment and Conservation. Other state government authorities also regulate the Protection of the 
Environment Operations Act 1997. 

Useful links:  
Community Justice Centres—free mediation service provided by the NSW Government(www.cjc.nsw.gov.au). 
Department of Environment and Conservation NSW, Noise Policy Section web 
page(www.environment.nsw.gov.au/noise). 
New South Wales Government Legislation home page for access to all NSW legislation, including the 
Protection of the Environment Operations Act 1997 and the Protection of the Environment Noise Control 
Regulation 2000 (www.legislation.nsw.gov.au). 
Australian Acoustical Society—professional society of noise-related professionals (www.acoustics.asn.au 
/index.php). 
Association of Australian Acoustical Consultants—professional society of noise related professionals 
(www.aaac.org.au). 
Department of Gaming and Racing - (www.dgr.nsw.gov.au). 

 
H.7 Protection of the Environment Operations Act 1997 
 

The events organiser(s) must have regard to the Protection of the Environment Operations Act 
1997 and ensure that no harm is caused to the environment. In particular no items, articles or 
other matter is to be placed or operated in a manner where a ‘pollution incident’ may result. 

 
I. Conditions which must be satisfied following completion of the event 
 
I.1 Waste 
 

The applicant must make arrangements to remove all waste from the site at the completion of 
the event and must not be left overnight. 

 

http://www.environment.nsw.gov.au/noise/nglg.htm
http://www.environment.nsw.gov.au/noise/industrial.htm
http://www.cjc.nsw.gov.au/
http://www.environment.nsw.gov.au/noise
http://www.legislation.nsw.gov.au/
http://www.aaac.org.au/
http://www.dgr.nsw.gov.au/
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I.2 Making good any damage 
 

The applicant must repair or meet the cost of making good any damage to the car park and 
Dorhauer Lane and Council’s infrastructure, as a consequence of the activities associated with 
this consent. Council must be reimbursed for the cost of repair of any damage caused to 
Council property as a result of the activities. 

 
J. Miscellaneous Conditions 
 

Nil. 
 
K. Advisings 
 

Nil. 
 
 
 
 
 
Ms Z Wilkinson        Mr D Waghorn 
ASSESSMENT OFFICER      TEAM LEADER 
 
 
 
ANNEXURES 
 
1. Plans and elevation 
 
2.       Environmental Health  
 
3.       Fire Safety Officer  
 
4.       Community Services  
 
5.       Technical Services  
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Annexure 2  

11 August 2011 
 

REFERRAL RESPONSE - HEALTH 
 
 
FILE NO: DA 333/2011/1 
  
ADDRESS: 53 Moncur Street WOOLLAHRA 2025 
  
PROPOSAL: Use of Council car park land for the "Pink Sunday" event to be held 

every year for the next five (5) years on 16 October 2011, 21 October 
2012, 20 October 2013, 19 October 2014 & 18 October 2015 from 7 
am to 5pm involving temporary closure of Dorhauer Lane from Queen 
Street to Moncur Street & erecting a small stage and other temporary 
facilities 

  
FROM: Graeme Reilly 
  
TO: Ms Z Wilkinson 
 
Comments are provided in relation to DA 333/2011/1 where the use of the Council car park land & 
lane at 53 Moncur Street is proposed for the “Pink Sunday” event.  
 
It is proposed to partially close Dorhauer Lane along the length of the Council car park on Sunday 
16 October 2011 from 7.30am to 4pm. The event will be generally held between 10am and 2pm 
with the period 7am to 10am provided for setup and 2pm to 4pm to pack up. The event is organised 
by the National Council of Jewish Women Australia NSW Division and will include music, public 
speakers and activities for children such as jumping castle, face painting and other activities. There 
is mention of erecting a small stall; however it is unclear if it is a food stall. 
 
Based upon the above information, the following conditions are recommended for inclusion: 
 

1. If the proposed stall is a food stall, the events organiser(s) must register with Council and 
notify the NSW Food Authority the food business details of the food stall holder. This can be 
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done by contacting Council (www.records@woollahra.nsw.gov.au) and the NSW Food 
Authority’s website (www.foodauthority.nsw.gov.au).  

2. If the proposed stall is a food stall, the person(s) with the benefit of this consent must ensure 
that the food stall complies with the Food Handling Guidelines for Temporary Events 
published by the NSW Food Authority. Details of the typical construction and fitout of the 
temporary food stall proposed at the ‘Pink Sunday’ event being forwarded to Woollahra 
Council. Such details must demonstrate compliance with the Food Act 2003 and Regulation 
there under; the Food Standards Code and the Food Handling Guidelines for Temporary 
Events. The construction and fitout of the temporary food stalls shall be to the approval of 
Council’s Environmental Health Officers’. 

 
3. The person(s) with the benefit of this consent must ensure there are:  

(a) adequate bins at appropriate locations throughout the events area; 
(b) adequately sized, enclosed rubbish bins at each food stall; 
(c) arrangements to dispose of garbage contents (separate putrescibles and recyclable 

waste) at the end of the day. 
4. The use of amplified music equipment, public speakers and other like activities at the 

proposed event which have the potential to create noise must not give rise to offensive noise 
to the surrounding residential area. The use of such equipment must be controlled so that 
elevated volumes of sound are not being experienced by residents within the surrounding 
area. Offensive noise is defined in the Protection of the Environment Operations Act 1997. 

 
Reason: This condition has been imposed to protect the amenity of the neighbourhood. 
 
Note: Council will generally enforce this condition in accordance with the Noise Guide for Local Government 
(http://www.environment.nsw.gov.au/noise/nglg.htm) and the Industrial Noise Guidelines 
(http://www.environment.nsw.gov.au/noise/industrial.htm) publish by the Department of Environment and 
Conservation. Other state government authorities also regulate the Protection of the Environment Operations Act 
1997. 
 
Useful links:  
Community Justice Centres—free mediation service provided by the NSW Government 
(www.cjc.nsw.gov.au). 
Department of Environment and Conservation NSW, Noise Policy Section web page 
(www.environment.nsw.gov.au/noise). 
New South Wales Government Legislation home page for access to all NSW legislation, including the 
Protection of the Environment Operations Act 1997 and the Protection of the Environment Noise Control 
Regulation 2000 (www.legislation.nsw.gov.au). 
Australian Acoustical Society—professional society of noise-related professionals (www.acoustics.asn.au 
/index.php). 
Association of Australian Acoustical Consultants—professional society of noise related professionals 
(www.aaac.org.au). 
Department of Gaming and Racing - (www.dgr.nsw.gov.au). 

 
    5.    The events organiser(s) must have regard to the Protection of the Environment Operations Act 

1997 and ensure that no harm is caused to the environment. In particular no items, articles or 
other matter is to be placed or operated in a manner where a ‘pollution incident’ may result. 

 
 
 
 
 
 
 
 
 
 

http://www.environment.nsw.gov.au/noise/nglg.htm
http://www.environment.nsw.gov.au/noise/industrial.htm
http://www.cjc.nsw.gov.au/
http://www.environment.nsw.gov.au/noise
http://www.legislation.nsw.gov.au/
http://www.aaac.org.au/
http://www.dgr.nsw.gov.au/
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Annexure 3  

22 August 2011 
 

REFERRAL RESPONSE – FIRE SAFETY 
 
 
FILE NO: DA 333/2011/1 
  
ADDRESS: 53 Moncur Street WOOLLAHRA 2025 
  
PROPOSAL: Use of Council car park land for the "Pink Sunday" event to be held 

every year for the next five (5) years on 16 October 2011, 21 October 
2012, 20 October 2013, 19 October 2014 & 18 October 2015 from 7 
am to 5pm involving temporary closure of Dorhauer Lane from Queen 
Street to Moncur Street & erecting a small stage and other temporary 
facilities 

  
FROM: Richard Smith-Fire Safety Officer  
  
TO: Ms Z Wilkinson 
 
Application documents 
 
The following documentation provided by the applicant has been examined for this referral 
response: 
Statement of Environmental Effects by Dalia Ayalon Sinclair, undated  
 
Statutory provisions 
 
A Building Code of Australia (BCA) assessment of this development application is required to 
satisfy the following statutory provisions of the Environmental Planning & Assessment Regulation 
2000; 
 

 
    Clause 94 A – ‘Fire safety and other considerations applying to erection of temporary 

structures’ 
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“(1)   This clause applies to a development application for the erection of a temporary structure. 
(2)   In determining a development application to which this clause applies, a consent authority is to take into 

consideration:  
(a)   whether the fire protection and structural capacity of the structure will be appropriate to the 

proposed use of the structure, and 
(b)   whether the ground or other surface on which the structure is to be erected will be sufficiently firm 

and level to sustain the structure while in use. 
(3)   The matters prescribed by this clause are prescribed for the purposes of section 79C (1) (a) (iv) of the 

Act.” 
 
BCA Classification 
 
9b – Temporary structure means—  

(a) a booth, tent or other temporary enclosure, whether or not a part of the booth, tent or 
enclosure is permanent; or 

(b) a mobile structure. 
 
Clauses of BCA referenced 
 

• Specification C1.10 of the BCA  
 
Recommendation 
 
Pursuant to Clause 94 A of the Environmental Planning and Assessment Regulation 2000 the 
following is recommended;  
 
1. 94A Fire Safety and other considerations applying to erection of temporary structures 

 
Council considers pursuant to clause 94A of the Regulation that it is appropriate to require the 
temporary structure to be brought into total or partial conformity with the Fire Safety 
requirements. 
 
The plans and specification are required to be submitted to Council’s Fire Officer for approval 
which must detail the upgrade works required by this condition. 
 
The Council’s Fire Officer must be satisfied that such work, to be implemented as part of the 
development, will ensure the fire protection and structural capacity of the temporary structure: 
 
c) That all of the tent structures shall have a spread-of-flame index of not more than 9 and 

a smoke-developed index of not more than 8 (if the spread-of-flame index is more than 
5) in accordance with the requirements of Specification C1.10 of the BCA; 

d) That the electrical installation serving the subject premises shall be inspected by a 
suitably qualified electrical contractor and be certified in the following manner; 
The certificate shall be in the form of a written report providing the following minimum 
requirements:- 

• the electrical contractors licence number; 
• that a visual examination (refer to clause 8.2 of AS/NZS 

3000:2007) of wiring, fittings and accessories was undertaken and 
were found to be in sound condition; 

• that an insulation resistance and circuit connection test was carried 
out pursuant to Clause 8.3.6 of AS/NZS 3000:2007 and was found 
to be satisfactory; 
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c)  That the ground or surface that the temporary structures will be erected shall be 
sufficiently firm and level to sustain the structure while in use;  

 
Note:  The Certifying Authority has no power to remove the requirement to upgrade the existing building as 

required by this condition.  Where this conditions specifies compliance with performance requirements of 
the BCA the Certifying Authority, subject to their level of accreditation, may be satisfied as to such 
matters.  Where this condition specifies compliance with prescriptive (deemed to satisfied) provisions of 
the BCA these prescriptive requirements must be satisfied and cannot be varied unless this condition is 
reviewed under section 82A or amended under section 96 of the Act.  

Note:  This condition does not set aside the Certifying Authorities responsibility to ensure compliance with 
clause 143 of the Regulation in relation to Fire Protection and Structural Adequacy. 

Note:  AS 4655 Guidelines for fire safety audits for buildings (or any succeeding AS) should form the basis of 
any fire upgrade report. 

Standard Condition: C10 
 
Richard Smith 
Fire Safety Officer 
 
 
Annexure 4 

7 September 2011 

REFERRAL RESPONSE – Community Services 
 
FILE NO: DA 333/2011/1 
  
ADDRESS: 53 Moncur Street WOOLLAHRA 2025 
  
PROPOSAL: Use of Council car park land for the "Pink Sunday" event to be held 

every year for the next five (5) years on 16 October 2011, 21 October 
2012, 20 October 2013, 19 October 2014 & 18 October 2015 from 7 
am to 5pm involving temporary closure of Dorhauer Lane from Queen 
Street to Moncur Street & erecting a small stage and other temporary 
facilities 

  
FROM:  
  
TO: Ms Z Wilkinson 
 
DA Proposal: DA333/2011/1 
 
Proposal: Use of the car park land for the “Pink Sunday” event to be held every year for the next 
five(5) years on 16 October 2011, 21 October 2012, 20 October 2013, 19 October 2014 and 18 
October 2015 from 7am to 5pm involving temporary closure of Dorhauer Lane from Queen Street 
to Moncur Street and erecting a small stage and other temporary facilities. 
 
The Community Services Division supports this initiative which is in line with Councils Delivery 
Program and Operational Plan 2009 2013 strategy “To increase access to services and information 
to support families”. 
 
This event is part of a broader programme to provide information and awareness that the National 
Council of Jewish Women Australia provide to local women and families.  
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Susan Turner 
Manager Community Services 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Annexure 5 

6 September 2011 

REFERRAL RESPONSE – TECH. SERVICES 
 
FILE NO: DA 333/2011/1 
  
ADDRESS: 53 Moncur Street WOOLLAHRA 2025 
  
PROPOSAL: Use of Council car park land for the "Pink Sunday" event to be held 

every year for the next five (5) years on 16 October 2011, 21 October 
2012, 20 October 2013, 19 October 2014 & 18 October 2015 from 7 
am to 5pm involving temporary closure of Dorhauer Lane from Queen 
Street to Moncur Street & erecting a small stage and other temporary 
facilities 

  
FROM: Matthew Keswick - Traffic Engineer 
  
TO: Ms Z Wilkinson 
 
I refer to the following documents received for this report: 
 
1. Traffic Control Plan Dorhauer Lane, Woollahra by Frank Rotta dated 1 September 2010; 
2. Letter – Road Closure Request prepared by Dalia Ayalon Sinclair, dated 25 July 2011; 
3. Special Event Transport Management Plan prepared by Dalia Ayalon Sinclair, UNDATED; 
4. Minutes of Council’s Local Traffic Committee dated 2 August 2011. 
 
Comments have been prepared on the following.  
 
Traffic comments 
 
The proposal is for a temporary closure of the Dorhauer Lane Car Park and Dorhauer Lane 
between Queen Street and Morton Lane on Sunday 16 October 2011, Sunday 21 October 2012, 
Sunday 20 October 2013, Sunday 19 October 2014 and Sunday 18 October 2015. The closure is 
proposed between the hours of 7.00am and 5.00pm on those days. 
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It is expected that the majority of patrons will travel by car and this is likely to saturate parking in 
proximity to the event. As this only for one day, this impact is not considered excessive. It is to be 
noted that last year’s event did not yield any complaints to Council’s Traffic Section. 
 
The proposal was approved by the Local Traffic Committee in August 2011. There were no 
objections from the other authorities to the event taking place. 
 
RECOMMENDATION 
 
The proposal is expected to saturate parking in the immediate area for the day however, the event is 
scheduled for one day of the year and this impact is temporary. On this basis, Council’s Traffic 
Section has no objections to the proposal. 
 
Regards, 
 
Matthew Keswick 



DA 302/2011/1 Application Assessment Panel 
179-191 New South Head Road EDGECLIFF 27 September 2011 
 

 
H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D5.doc 1 

DEVELOPMENT APPLICATION ASSESSMENT REPORT 
 
ITEM No. D5 

FILE No. DA 302/2011/1 
 
179-191 New South Head Road EDGECLIFF 
 
Lot & DP No.: LOT: 14 PT: PRT DP: 255233 
Side of Street: South 
Site Area (m²): Unknown  

PROPERTY DETAILS 
 

Zoning: Special Business 3(b) 
 

PROPOSAL Change of use from commercial offices to a 24hr fitness facility 
 

TYPE OF CONSENT: 
 

Local development  
 

APPLICANT: 
 

Anytime Fitness 

OWNER: 
 

Mr R & Mrs J Hamilton 

DATE LODGED: 
 

11/07/2011 

AUTHOR: 
 

Mr A Gilderdale 

 
1. APPLICATION ASSESSMENT PANEL RESOLUTION 
 
The subject Development Application was considered by the Application Assessment Panel on 
Tuesday 13 September 2011. The panel resolved: 
 

“THAT Development Application No. 302/2011 for change of use from commercial offices to 
a 24hrs fitness facility, on land at No. 179-191 New South Head Road, Edgecliff, be deferred 
to a future meeting of the Application Assessment Panel, to permit the officer to further 
investigate the following: 
 
1. The existing on-site car parking facilities as they apply to the subject tenancy; and 
2. The terms of the proposed Condition I.1 which in part seek a staff member on site at all 

times contrary to the proposed operations of the gymnasium.” 
 
2. CONSIDERATION  
 
In terms of item 1, a review of previous relevant development applications was conducted 
revealing the following particulars: 
 
• BA 345/1987 – Construction of commercial building – Approved 14 October 1988. Condition 

24 provides: 
 

“Parking to be controlled in such a way to ensure that visitor parking is available during 
business hours details of which are to be submitted and approved by Council prior to release 
of the plans”.  
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• BA 1112/1988 (File Part 1) – A letter prepared by Girdis Associates Consulting Engineers Pty 

Ltd provides (inter alia): 
 

“We wish to support the carpark ventilation design with additional information as follows: 
 

1. The carparks in the subject building are for the use of tenants and for visitors, 
controlled by intercom and boom gate, and therefore, car spaces on the basement levels 
1 to 3 will be allocated specific occupants, so that cars will in general go directly to 
their allocated space. This is in contrast to carpark is in, say, a shopping centre where 
cars may drive around for some time seeking a space…” 

 
• 1112/1988 – Council letter dated 3 August 1990 which provides: 
 

“I wish to acknowledge your application for a Certificate pursuiant to Section 316 of the 
Local Government Act 1919, as amended, and advise that permission is granted to occupy the 
building.”  

 
• DA 101/1995/1 – Additions to roof level of existing building - caretakers flat – Refused 19 

December 1995. The planning report provides (inter alia): 
 

“Car Parking: When assessed under Council’s Development Control Plan for Off-Street Car 
Parking Provision and Servicing Facilities, the proposed addition would require the 
provision of an additional two (2) car spaces. It is not proposed to provide any additional off-
street carparking. The applicant contends that the current tenants underutilize the existing car 
parking, and that two spaces could be acquired by negotiation, from the tenants…” 

 
• DA 272/1999/1 – Use of offices for Council administration – Approved 30 March 1999. The 

planning report provides (inter alia): 
 

“Car Parking: The area to be used for Council administration is approximately 2000sq 
metres. Under Council’s DCP for Off-Street Car Parking and Servicing GFacilities, 2.5 car 
spaces are required per 100 sp metres of gross floor area. Therefore, 50 off-street car 
parking spaces are required for this use.  
 
The applicant has noted that the use will be allocated 43 car parking spaces, with the 
provision of stacked parking to make up for the shortfall of spaces. The applicant has noted 
car parking provided is satisfactory for the proposed use, given that at anyone time, 1/a 
number of staff members are off site or 2/ are on rostered days off. It is noted that many staff 
members are off site during work hours…”.   

 
In summary, the following can be concluded from the above: 
 
• the building has not been strata subdivided, 
• the building was approved with 67 on-site car parking spaces and a condition of consent was 

never imposed requiring the subject car parking spaces to be allocated to individual tenancies 
(within the subject building), as such, they are leased by commercial negotiation, 

• no car parking spaces have been allocated to the subject premises/ tenancy, 
• the required on site parking for the proposed gym is less than that of the previous office use 

(refer to detailed assessment in Section 13.2 of the original assessment report) (Annexure 1.0) 
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In terms of item 2, the Application Assessment Panel considered the terms of recommended 
condition I.1 “Trading hours” which in part requires a staff member on site at all times to be 
contrary to the proposed operations of the gym. The applicant presented the following arguments to 
the Application Assessment Panel challenging the requirement of having a minimum of 1 staff 
member on the premises at all times: 
 
• the gym having been designed to offer advanced security systems and OH&S measures, 
• the financial burden of such a requirement being unsustainable and unreasonable, 
• the condition is contradictory to other Anytime Fitness development consents granted by 

other Local Government jurisdictions across NSW,  
• the gym will function similarly to that of a gym in a residential flat building which are often 

unstaffed.  
 
It is recommended that the condition I.1 “Trading hours” be amended deleting reference to “with a 
minimum of 1 staff member on the premises at all times” for the following reasons: 
 
• the arguments advanced by the applicant are considered to be well founded and reasonable, 
• the gym will generally be staffed during daylight hours,  
• the gym is likely to operate at a low capacity during the evening and early morning periods, 

therefore, having a negligible impact on surrounding residents,  
• the gym has been designed in such way that members are not able to alter the prescribed audio 

volume settings on music and audio equipment, 
• condition I.6 “Registering and dealing with complaints” is recommended and provides: 
 

I.6  Registering and dealing with complaints  
 
Management and staff shall establish and maintain a complaints register in which all 
complaints shall be recorded. 

 
Management shall check the register daily and deal with any complaints within 24 
hours. 

 
Emergency contact details comprising the name and telephone number of a responsible 
manager shall be displayed within the front window of the premises (in a legible and 
interpretable manner). The emergency contact details shall provide any potential 
complainants with a direct point of contact 24 hours a day, 7 days a week, 365 days a 
year. Management shall ensure that complaints are resolved in a timely manner.  

 
It is considered that the imposition of recommended condition I.6 “Registering and dealing 
with complaints” is adequate such that a minimum of 1 staff member is not required to be on 
the premises at all times.   

 
In this respect, it is recommended that condition I.1 “Trading hours” is amended as follows: 
 
I.1 Trading hours 

 
Trading hours are: 
 

• 24 hours a day, 7 days a week, 365 days a year. 
 
Note:  This condition does not restrict the operation of noise pollution laws. 

Standard Condition: I2 
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3. CONCLUSION – THE PUBLIC INTEREST  
 
The proposal is acceptable against the relevant considerations under s79C and would be in the 
public interest. 
 
4.  RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and 

Assessment Act, 1979  
 
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 302/2011 for change of use from commercial offices to a 24hr fitness facility DA 
No. 302/2011 on land at 179-191 New South Head Road Edgecliff, subject to the following 
conditions: 
 
A. General Conditions 
 
A.1 Conditions 
 

Consent is granted subject to the following conditions imposed pursuant to section 80 of the 
Environmental Planning & Assessment Act 1979 (“the Act”) and the provisions of the 
Environmental Planning and Assessment Regulation 2000 (“the Regulation”) such conditions 
being reasonable and relevant to the development as assessed pursuant to section 79C of the 
Act. 
Standard Condition: A1 

 
A.2 Definitions 
 

Unless specified otherwise words have the same meaning as defined by the Act, the 
Regulation and the Interpretation Act 1987 as in force at the date of consent. 
 
Applicant means the applicant for this Consent. 
 
Approved Plans mean the plans endorsed by Council referenced by this consent as amended 
by conditions of this consent. 
 
AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, 
respectively, published by Standards Australia International Limited. 
 
BCA means the Building Code of Australia as published by the Australian Building Codes 
Board as in force at the date of issue of any Construction Certificate. 
 
Council means Woollahra Municipal Council 
 
Court means the Land and Environment Court 
 
Local native plants means species of native plant endemic to Sydney’s eastern suburbs (see 
the brochure titled “Local Native Plants for Sydney’s Eastern Suburbs published by the 
Southern Sydney Regional Organisation of Councils). 
 
Stormwater Drainage System means all works, facilities and documentation relating to: 
• The collection of stormwater, 
• The retention of stormwater, 
• The reuse of stormwater, 



DA 302/2011/1 Application Assessment Panel 
179-191 New South Head Road EDGECLIFF 27 September 2011 
 

 
H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D5.doc 5 

• The detention of stormwater, 
• The controlled release of stormwater; and 
• Connections to easements and public stormwater systems. 
 
Owner means the owner of the site and successors in title to the site. 
 
Owner Builder has the same meaning as in the Home Building Act 1989. 
 
PCA means the Principal Certifying Authority under the Act. 
 
Principal Contractor has the same meaning as in the Act or where a principal contractor has 
not been appointed by the owner of the land being developed Principal Contractor means the 
owner of the land being developed. 
 
Professional Engineer has the same meaning as in the BCA. 
 
Public Place has the same meaning as in the Local Government Act 1993. 
 
Road has the same mean as in the Roads Act 1993. 
 
SEE means the final version of the Statement of Environmental Effects lodged by the 
Applicant. 
 
Site means the land being developed subject to this consent. 
 
WLEP 1995 means Woollahra Local Environmental Plan 1995 
 
Work for the purposes of this consent means:  
• the use of land in connection with development, 
• the subdivision of land,  
• the erection of a building, 
• the carrying out of any work,  
• the use of any site crane, machine, article, material, or thing, 
• the storage of waste, materials, site crane, machine, article, material, or thing, 
• the demolition of a building, 
• the piling, piering, cutting, boring, drilling, rock breaking, rock sawing or excavation of 

land, 
• the delivery to or removal from the site of any machine, article, material, or thing, or 
• the occupation of the site by any person unless authorised by an occupation certificate. 

 
Note:  Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent of any 

condition this must be done in writing to Council and confirmed in writing by Council. 
Standard Condition: A2 

 
A.3 Approved Plans and supporting documents 
 

Those with the benefit of this consent must carry out all work and maintain the use and works 
in accordance with the plans and supporting documents listed below as submitted by the 
Applicant and to which is affixed a Council stamp “Approved DA Plans” unless modified by 
any following condition.  Where the plans relate to alterations or additions only those works 
shown in colour or highlighted are approved. 
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Reference Description Author/Drawn Date(s) 
 

01 Rev A 
02 Rev B 
03 Rev A 
04 Rev A 
06 Rev A 

Existing Tenancy Layout  
Proposed Tenancy Layout 
Site Plan  
Shopfront Elevation 
Wall Finished Plan   

ArchiSpectrum  
ArchiSpectrum 
ArchiSpectrum 
ArchiSpectrum 
ArchiSpectrum 

7 July 2011 
28 July 2011 
7 July 2011 
7 July 2011 
7 July 2011 

No reference  DA Layout (Gym Equipment) Anytime Fitness Undated  
16559 Signage  Signwave  Undated  
171-191 New South 
Head Road, Edgecliff 

Plan of Management  Communications Planning 12 July 2011 

 
Note: Warning to Accredited Certifiers – You should always insist on sighting the original Council stamped 

approved plans.  You should not rely solely upon the plan reference numbers in this condition.  Should 
the applicant not be able to provide you with the original copy Council will provide you with access to its 
files so you may review our original copy of the approved plan. 

Note: These plans and supporting documentation may be subject to conditions imposed under section 80A(1)(g) 
of the Act modifying or amending the development (refer to conditions which must be satisfied prior to 
the issue of any Construction Certificate.) 

  Standard Condition: A5 
 

A.4 Time Limited Consent (s80A(1)(d & e) of the Act) 
 

This is a time limited consent. This condition limits the period during which the development 
may be carried out as follows: 
 
a) The use of the premises as a gym must cease on or before 18 months from the date of 

this consent.  
 

If a new development application or section 96 application is not lodged and determined 
within the time limits imposed by this condition the development subject to this consent must 
cease. The issue of this time-limited consent does not render any previous consent or any 
existing use right void. 
 
Note:  Where this condition is amended or deleted by any further section 96 amendment or the ongoing use is 

subject to a further development application Council may, if it favourably considers such amendment or 
application, seek the surrender of previous consents or any existing use right. 

 This condition has been imposed to allow a review of the practical effect of this consent through the 
submission of a new Development Application or the further assessment of an application to amend or 
delete this condition under section 96 of the Act prior to this consent’s expiration in accordance with this 
condition. 

Note:  The purpose of this condition is to allow development that may have an adverse impact upon the amenity 
of the neighbourhood proceed for a trial period whereby towards the end of the trial period the person(s) 
with the benefit of this consent can seek the amendment or deletion of this condition pursuant to section 
96 of the Act or submit a new development application where the proposed continuation of the 
development is not substantially the same development.. 

  Standard Condition: A7 
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B. Conditions which must be satisfied prior to the demolition of any building or 
construction 

 
B.1 Construction Certificate required prior to any demolition  
 

Where demolition is associated with an altered portion of, or an extension to an existing 
building the demolition of any part of a building is "commencement of erection of building" 
pursuant to section 81A(2) of the Act.  In such circumstance all conditions in Part C and Part 
D of this consent must be satisfied prior to any demolition work. This includes, but is not 
limited to, the issue of a Construction Certificate, appointment of a PCA and Notice of 
Commencement under the Act. 
 
Note:  See Over our Dead Body Society Inc v Byron Bay Community Association Inc [2001] NSWLEC 125. 

  Standard Condition: B1 
 
C. Conditions which must be satisfied prior to the issue of any construction certificate 
 
C.1 Payment of Security, Levies and Fees (S80A(6) & S94A of the Act, Section 608 of the 

Local Government Act 1993) 
 
The certifying authority must not issue any Part 4A Certificate until provided with the 
original receipt(s) for the payment of all of the following levy, security, contributions, and 
fees prior to the issue of a construction certificate, subdivision certificate or occupation 
certificate, as will apply. 

 
Description Amount Indexed Council 

Fee Code 
LONG SERVICE LEVY 

under Building and Construction Industry Long Service Payments Act 1986 
Long Service Levy 
http://www.lspc.nsw.gov.au/levy_information/?le
vy_information/levy_calculator.stm

Contact LSL 
Corporation or use 
online calculator 

No  

SECURITY 
under section 80A(6) of the Environmental Planning and Assessment Act 1979 

Property Damage Security Deposit -making 
good any damage caused to any property of the 
Council 

$4,600  No T115 

DEVELOPMENT LEVY 
under Woollahra Section 94A Development Contributions Plan 2009 

This plan may be inspected at Woollahra Council or downloaded at www.woollahra.nsw.gov.au . 
Development Levy (Section 94A) $650 

 + Index Amount 
Yes, 

quarterly T96 

INSPECTION FEES 
under Section 608 of the Local Government Act 1993 

Security Administration Fee $185 No T16 
TOTAL SECURITY,  CONTRIBUTIONS, 
LEVIES AND FEES 

$5435 plus any relevant indexed amounts and 
long service levy 

 

Building and Construction Industry Long Service Payment 
 
The Long Service Levy under Section 34 of the Building and Construction Industry Long Service Payment Act, 
1986, must be paid and proof of payment provided to the Certifying Authority prior to the issue of any 
Construction Certificate. The Levy can be paid directly to the Long Services Payments Corporation or to 
Council.  Further information can be obtained from the Long Service Payments Corporation’s website 
http://www.lspc.nsw.gov.au/ or the Long Service Payments Corporation on 13 14 41. 
 

http://www.lspc.nsw.gov.au/levy_information/?levy_information/levy_calculator.stm
http://www.lspc.nsw.gov.au/levy_information/?levy_information/levy_calculator.stm
http://www.woollahra.nsw.gov.au/
http://www.lspc.nsw.gov.au/
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How must the payments be made? 
 
Payments must be made by:  
 
• Cash deposit with Council, 
• Credit card payment with Council, or 
• Bank cheque made payable to Woollahra Municipal Council. 
 
The payment of a security may be made by a bank guarantee where: 
 
• The guarantee is by an Australian bank for the amount of the total outstanding contribution; 
• The bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council 

on completion of the development or no earlier than 12 months from the provision of the guarantee 
whichever occurs first [NOTE: a time limited bank guarantee or a bank guarantee with an expiry date is 
not acceptable]; 

• The bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other 
person who provided the guarantee and without regard to any dispute, controversy, issue or other matter 
relating to the development consent or the carrying out of development in accordance with the 
development consent;  

• The bank guarantee is lodged with the Council prior to the issue of the construction certificate; and 
• The bank’s obligations are discharged when payment to the Council is made in accordance with the 

guarantee or when Council notifies the bank in writing that the guarantee is no longer required. 
 

How will the section 94A levy be indexed? 
 
To ensure that the value the development levy is not eroded over time by increases in costs, the proposed cost of 
carrying out development (from which the development levy is calculated) will be indexed either annually or 
quarterly (see table above). Clause 3.13 of the Woollahra Section 94A Development Contributions Plan 2009 
sets out the formula and index to be used in adjusting the s.94A levy. 
 
Do you need HELP indexing the levy? 
 
Please contact our customer service officers.  Failure to correctly calculate the adjusted development levy will 
delay the issue of any Part 4A Certificate and could void any Part 4A Certificate (construction certificate, 
subdivision certificate, or occupation certificate). 
 
Deferred periodic payment of section 94A levy under the Woollahra Section 94A Development 
Contributions Plan 2009 
 
Where the applicant makes a written request supported by reasons for payment of the section 
94A levy other than as required by clause 3.9, the Council may accept deferred or periodic payment. The 
decision to accept a deferred or periodic payment is at the sole discretion of the Council, which will consider: 
 
• The reasons given; 
• Whether any prejudice will be caused to the community deriving benefit from the public facilities; 
• Whether any prejudice will be caused to the efficacy and operation of this plan; and 
• Whether the provision of public facilities in accordance with the adopted works schedule will be 

adversely affected. 
 

Council may, as a condition of accepting deferred or periodic payment, require the provision of a bank guarantee 
where: 
 
• The guarantee is by an Australian bank for the amount of the total outstanding contribution; 
• The bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council 

on completion of the development or no earlier than 12 months from the provision of the guarantee 
whichever occurs first [NOTE: a time limited bank guarantee or a bank guarantee with an expiry date is 
not acceptable]; 

• The bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other 
person who provided the guarantee and without regard to any dispute, controversy, issue or other matter 
relating to the development consent or the carrying out of development in accordance with the 
development consent;  

• The bank guarantee is lodged with the Council prior to the issue of the construction certificate; and 



DA 302/2011/1 Application Assessment Panel 
179-191 New South Head Road EDGECLIFF 27 September 2011 
 

 
H:\Application Assessment Panel\AGENDAS\2011\Working Agenda\D5.doc 9 

• The bank’s obligations are discharged when payment to the Council is made in accordance with the 
guarantee or when Council notifies the bank in writing that the guarantee is no longer required. 

 
Any deferred or outstanding component of the section 94A levy will be adjusted in accordance with clause 3.13 
of the plan. The applicant will be required to pay any charges associated with establishing or operating the bank 
guarantee. Council will not cancel the bank guarantee until the outstanding contribution as indexed and any 
accrued charges are paid. 
Standard Condition: C5  
 

C.2 Professional Engineering Details 
 
The Construction Certificate plans and specifications, required by clause 139 of the 
Regulation, must include detailed professional engineering plans and/or specifications for all 
structural, electrical, hydraulic, hydro-geological, geotechnical, mechanical and civil work 
complying with this consent, approved plans, the statement of environmental effects and 
supporting documentation. 

 
Detailed professional engineering plans and/or specifications must be submitted to the 
Certifying Authority with the application for any Construction Certificate. 
 
Note:  This does not affect the right of the developer to seek staged Construction Certificates. 

Standard Condition: C36 
 
C.3 Fire safety upgraded – Change of building use (cl. 93 of the Regulation) 

 
Council considers pursuant to clause 93 of the Regulation that it is appropriate to require the 
existing building to be upgraded to total or partial conformity with the BCA.  
 
The Construction Certificate plans and specification required to be submitted to the Certifying 
Authority pursuant to clause 139 of the Regulation must detail building upgrade works 
required by this condition. 
 
The Certifying Authority must be satisfied that such work, to be implemented as part of the 
development, will upgrade the building to bring it into compliance with the following 
provisions of the BCA in force at the date of issue of the Construction Certificate: 
 
a) That a system of emergency lighting shall be installed throughout the building to 

provide sufficient light in an emergency in accordance with the requirements of Part E4 
of the BCA; 

b) That exit signs shall be installed above all required exit doors.  Signs shall be 
illuminated at all times and generally be of sufficient number that direction of travel to 
all exits is clearly visible from any part of the major egress routes.  Exit signs shall be 
installed to the standard expressed in Clauses E4.5, E4.6 and E4.8 of the BCA; 

c) That an Automatic Fire Detection and Alarm System shall be installed throughout the 
building complying in all respects with the requirements of Specification E2.2a clause 4 
of the BCA and Australian Standard AS1670.1; 

d) That hose reels shall be installed throughout the gymnasium portion of the building to 
the standard expressed in Clause E1.4 of the BCA; 

e) That fire hydrant’s shall be installed throughout the gymnasium portion of the building 
in accordance with the requirements of Clause E1.3 of the BCA; 

f) That portable fire extinguishers shall be provided throughout the building to the 
requirements of Clause E1.6 of the BCA and the relevant requirements of AS 2444;    

g) That the existing sprinkler system shall cover all areas of the gymnasium in accordance 
with the requirements of Specification E1.5 of the BCA & AS 2118.1;  
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Note:  The Certifying Authority issuing the Construction Certificate has no power to remove the requirement to 

upgrade the existing building as required by this condition.  Where this conditions specifies compliance 
with performance requirements of the BCA the Certifying Authority, subject to their level of accreditation, 
may be satisfied as to such matters.  Where this condition specifies compliance with prescriptive (deemed 
to satisfied) provisions of the BCA these prescriptive requirements must be satisfied and cannot be varied 
unless this condition is reviewed under section 82A or amended under section 96 of the Act. 

Note:  This condition does not set aside the Certifying Authorities responsibility to ensure compliance with 
clause 143 of the Regulation in relation to Fire Protection and Structural Adequacy. 

Note:  AS 4655 Guidelines for fire safety audits for buildings (or any succeeding AS) should form the basis of 
any fire upgrade report. 

  Standard Condition: C9 
 
D. Conditions which must be satisfied prior to the commencement of any development 

work 
 
D.1 Compliance with Building Code of Australia and insurance requirements under the 

Home Building Act 1989 
 
For the purposes of section 80A (11) of the Act, the following conditions are prescribed in 
relation to a development consent for development that involves any building work:  
 
a) that the work must be carried out in accordance with the requirements of the Building 

Code of Australia, 
b) in the case of residential building work for which the Home Building Act 1989 requires 

there to be a contract of insurance in force in accordance with Part 6 of that Act, that 
such a contract of insurance is in force before any building work authorised to be 
carried out by the consent commences. 

 
This condition does not apply:  
 
a) to the extent to which an exemption is in force under clause 187 or 188, subject to the 

terms of any condition or requirement referred to in clause 187 (6) or 188 (4), 
b) to the erection of a temporary building. 
 
In this condition, a reference to the BCA is a reference to that code as in force on the date the 
application for the relevant construction certificate is made. 

 
Note:  This condition must be satisfied prior to commencement of any work in relation to the contract of 

insurance under the Home Building Act 1989.  This condition also has effect during the carrying out of all 
building work with respect to compliance with the Building Code of Australia. 

Note:  All new guttering is to comply with the provisions of Part 3.5.2 of the Building Code of Australia. 
  Standard Condition: D1 
 
D.2 Site Signs 

 
The Principal Contractor or owner builder must ensure that the sign/s required by clauses 
98A and 227A of the Regulation is/are erected and maintained at all times. 
 
Clause 98A of the Regulation provides: 
 
Erection of signs 
• For the purposes of section 80A (11) of the Act, the requirements of subclauses (2) and (3) are prescribed 

as conditions of a development consent for development that involves any building work, subdivision 
work or demolition work. 

• A sign must be erected in a prominent position on any site on which building work, subdivision `work or 
demolition work is being carried out:  

http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1989%20AND%20Actno%3D147&nohits=y
http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1989%20AND%20Actno%3D147&nohits=y
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a. showing the name, address and telephone number of the principal certifying authority for the 
work, and 

b. showing the name of the principal contractor (if any) for any building work and a telephone 
number on which that person may be contacted outside working hours, and 

c. stating that unauthorised entry to the work site is prohibited. 
• Any such sign is to be maintained while the building work, subdivision work or demolition work is being 

carried out, but must be removed when the work has been completed. 
• This clause does not apply in relation to building work, subdivision work or demolition work that is 

carried out inside an existing building that does not affect the external walls of the building. 
• This clause does not apply in relation to Crown building work that is certified, in accordance with section 

116G of the Act, to comply with the technical provisions of the State’s building laws.” 
 
 Clause 227A of the Regulation provides: 
 
 Signs on development sites 
 

If there is a person who is the PCA or the principal contractor for any building work, subdivision work or 
demolition work authorised to be carried out on a site by a development consent or complying development 
certificate: 
 
• Each such person MUST ensure that a rigid and durable sign showing the person’s identifying particulars 

so that they can be read easily by anyone in any public road or other public place adjacent to the site is 
erected in a prominent position on the site before the commencement of work, and is maintained on the 
site at all times while this clause applies until the work has been carried out. 

 
Note:  Clause 227A imposes a penalty exceeding $1,000 if these requirements are not complied with. 
Note:  If Council is appointed as the PCA it will provide the sign to the principal contractor or owner builder 

who must ensure that the sign is erected and maintained as required by Clause 98A and Clause 227A of 
the Regulation. 

  Standard Condition: D12 
 

D.3 Toilet Facilities 
 
Toilet facilities are to be provided, at or in the vicinity of the work site on which work 
involved in the erection or demolition of a building is being carried out, at the rate of one 
toilet for every 20 persons or part of 20 persons employed at the site. Each toilet provided: 
 
a) must be a standard flushing toilet, and 
b) must be connected to a public sewer, or 
c) if connection to a public sewer is not practicable, to an accredited sewage management 

facility approved by the council, or 
d) if connection to a public sewer or an accredited sewage management facility is not 

practicable, to some other sewage management facility approved by the council. 
 
The provision of toilet facilities in accordance with this condition must be completed before 
any other work is commenced. 
 
In this condition: 
 
accredited sewage management facility means a sewage management facility to which 
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a 
sewage management facility that is installed or constructed to a design or plan the subject of a 
certificate of accreditation referred to in clause 95B of the Local Government (Approvals) 
Regulation 1993. 
 
approved by the council means the subject of an approval in force under Division 1 of Part 3 
of the Local Government (Approvals) Regulation 1993. 
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public sewer has the same meaning as it has in the Local Government (Approvals) Regulation 
1993. 
 
sewage management facility has the same meaning as it has in the Local Government 
(Approvals) Regulation 1993. 
 
Note: This condition does not set aside the requirement to comply with Workcover NSW requirements. 

  Standard Condition: D13 
 

D.4 Building - Construction Certificate, Appointment of Principal Certifying Authority, 
Appointment of Principal Contractor and Notice of Commencement (s81A(2) of the Act) 

 
The erection of the building in accordance with this development consent must not be 
commenced until:  
 
a) A construction certificate for the building work has been issued by the consent 

authority, the council (if the council is not the consent authority) or an accredited 
Certifier, and 

 
b) The person having the benefit of the development consent has:  

• Appointed a principal certifying authority for the building work, and 
• Notified the principal certifying authority that the person will carry out the 

building work as an owner-builder, if that is the case, and 
 

c) the principal certifying authority has, no later than 2 days before the building work 
commences:  
• Notified the consent authority and the council (if the council is not the consent 

authority) of his or her appointment, and 
• Notified the person having the benefit of the development consent of any critical 

stage inspections and other inspections that are to be carried out in respect of the 
building work, and 

 
d) The person having the benefit of the development consent, if not carrying out the work 

as an owner-builder, has:  
• Appointed a principal contractor for the building work who must be the holder of 

a contractor licence if any residential building work is involved, and 
• Notified the principal certifying authority of any such appointment, and 
• Unless that person is the principal contractor, notified the principal contractor of 

any critical stage inspections and other inspections that are to be carried out in 
respect of the building work, and 

• Given at least 2 days’ notice to the council of the person’s intention to commence 
the erection of the building. 

 
Note:  building has the same meaning as in section 4 of the Act and includes part of a building and any structure 

or part of a structure. 
Note:  new building has the same meaning as in section 109H of the Act and includes an altered portion of, or an 

extension to, an existing building. 
Note:  The commencement of demolition works associated with an altered portion of, or an extension to, an 

existing building is considered to be the commencement of building work requiring compliance with 
section 82A(2) of the Act (including the need for a Construction Certificate) prior to any demolition 
work. See: Over our Dead Body Society Inc v Byron Bay Community Association Inc [2001] NSWLEC 
125. 
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Note:  Construction Certificate Application, PCA Service Agreement and Notice of Commencement forms can 
be downloaded from Council’s website www.woollahra.nsw.gov.au . 

Note:  It is an offence for any person to carry out the erection of a building in breach of this condition and in 
breach of section 81A(2) of the Act. 
Standard Condition: D15 

 
E. Conditions which must be satisfied during any development work 
 
E.1 Compliance with Building Code of Australia and insurance requirements under the 

Home Building Act 1989 
 

For the purposes of section 80A (11) of the Act, the following condition is prescribed in 
relation to a development consent for development that involves any building work:  
 
a) That the work must be carried out in accordance with the requirements of the Building 

Code of Australia, 
b) In the case of residential building work for which the Home Building Act 1989 requires 

there to be a contract of insurance in force in accordance with Part 6 of that Act, that 
such a contract of insurance is in force before any building work authorised to be 
carried out by the consent commences. 

 
This condition does not apply:  
 
a) To the extent to which an exemption is in force under clause 187 or 188, subject to the 

terms of any condition or requirement referred to in clause 187 (6) or 188 (4) of the 
Regulation, or 

b) To the erection of a temporary building. 
 
In this clause, a reference to the BCA is a reference to that Code as in force on the date the 
application for the relevant construction certificate is made. 
 
Note:  All new guttering is to comply with the provisions of Part 3.5.2 of the Building Code of Australia. 

Standard Condition: E1 
 

E.2 Compliance with Australian Standard for Demolition 
 
Demolition of buildings and structures must comply with Australian Standard AS 2601—
1991: The Demolition of Structures, published by Standards Australia, and as in force at 1 
July 1993. 

 Standard Condition: E2 
 
E.3 Requirement to notify about new evidence 

 
Any new information which comes to light during remediation, demolition or construction 
works which has the potential to alter previous conclusions about site contamination, heritage 
significance, threatened species or other relevant matters must be immediately notified to 
Council and the Principal Certifying Authority.. 

 Standard Condition: E4 
 
E.4 Critical Stage Inspections 

 
Critical stage inspections must be called for by the principal contractor or owner builder as 
required by the PCA, any PCA service agreement, the Act and the Regulation. 
 

http://www.woollahra.nsw.gov.au/
http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1989%20AND%20Actno%3D147&nohits=y
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Work must not proceed beyond each critical stage until the PCA is satisfied that work is 
proceeding in accordance with this consent, the Construction Certificate(s) and the Act. 
critical stage inspections means the inspections prescribed by the Regulations for the 
purposes of section 109E(3)(d) of the Act or as required by the PCA and any PCA Service 
Agreement. 
 
Note:  The PCA may require inspections beyond mandatory critical stage inspections in order that the PCA be 

satisfied that work is proceeding in accordance with this consent. 
Note:  The PCA may, in addition to inspections, require the submission of Compliance Certificates, survey 

reports or evidence of suitability in accordance with Part A2.2 of the BCA in relation to any matter 
relevant to the development. 

  Standard Condition: E5 
 
E.5 Hours of Work –Amenity of the neighbourhood 

 
a) No work must take place on any Sunday or public holiday, 
b) No work must take place before 7am or after 5pm any weekday,  
c) No work must take place before 7am or after 1pm any Saturday,  
d) The following work must not take place before 9am or after 4pm any weekday, or 

before 9am or after 1pm any Saturday or at any time on a Sunday or public holiday; 
i) Piling;  
ii) Piering; 
iii) Rock or concrete cutting, boring or drilling; 
iv) Rock breaking; 
v) Rock sawing; 
vi) Jack hammering; or  
vii) Machine excavation,  
 

e) No loading or unloading of material or equipment associated with the activities listed in 
part d) above must take place before 9am or after 4pm any weekday, or before 9am or 
after 1pm any Saturday or at any time on a Sunday or public holiday.  

f) No operation of any equipment associated with the activities listed in part d) above must 
take place before 9am or after 4pm any weekday, or before 9am or after 1pm any 
Saturday or at any time on a Sunday or public holiday 

g) No rock excavation being cutting, boring, drilling, breaking, sawing , jack hammering 
or bulk excavation of rock, must occur without a 15 minute break every hour. 

 
This condition has been imposed to mitigate the impact of work upon the amenity of the 
neighbourhood.  Impact of work includes, but is not limited to, noise, vibration, dust, odour, 
traffic and parking impacts. 
 
Note:  The use of noise and vibration generating plant and equipment and vehicular traffic, including trucks in 

particular, significantly degrade the amenity of neighbourhoods and more onerous restrictions apply to 
these activities.  This more invasive work generally occurs during the foundation and bulk excavation 
stages of development.  If you are in doubt as to whether or not a particular activity is considered to be 
subject to the more onerous requirement (9am to 4pm weekdays and 9am to 1pm Saturdays) please 
consult with Council. 

Note:  Each and every breach of this condition by any person may be subject to separate penalty infringement 
notice or prosecution. 

Note:  The delivery and removal of plant, equipment and machinery associated with wide loads subject to RTA 
and Police restrictions on their movement out side the approved hours of  work will be considered on a 
case by case basis. 

Note:  Compliance with these hours of work does not affect the rights of any person to seek a remedy to 
offensive noise as defined by the Protection of the Environment Operations Act 1997, the Protection of 
the Environment Operations (Noise Control) Regulation 2000. 

Note:  EPA Guidelines can be down loaded from http://www.epa.nsw.gov.au/noise/nglg.htm . 

http://www.epa.nsw.gov.au/noise/nglg.htm
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Note:  see http://www.epa.nsw.gov.au/resources/ci_build_sheet7.pdf
  Standard Condition: E6 
 
E.6 Public Footpaths – Safety, Access and Maintenance     

 
The principal contractor or owner builder and any other person acting with the benefit of this 
consent must: 
 
a) Not erect or maintain any gate or fence swing out or encroaching upon the road or the 

footway. 
b) Not use the road or footway for the storage of any article, material, matter, waste or 

thing. 
c) Not use the road or footway for any work. 
d) Keep the road and footway in good repair free of any trip hazard or obstruction. 
e) Not stand any plant and equipment upon the road or footway. 
f) Provide a clear safe pedestrian route a minimum of 1.5m wide. 
g) Protect street name inlays in the footpath which are not to be removed or damaged 

during development. 
 
This condition does not apply to the extent that a permit or approval exists under the section 
73 of the Road Transport (Safety and Traffic Management) Act 1999, section 138 of the 
Roads Act 1993 or section 94 of the Local Government Act 1993 except that at all time 
compliance is required with: 
 
a) Australian Standard AS 1742 (Set) Manual of uniform traffic control devices and all 

relevant parts of this set of standards. 
b) Australian Road Rules to the extent they are adopted under the Road Transport (Safety 

and Traffic Management) (Road Rules) Regulation 1999. 
 
Note: Section 73 of the Road Transport (Safety and Traffic Management) Act 1999 allows the Police to close 

any road or road related area to traffic during any temporary obstruction or danger to traffic or for any 
temporary purpose.  Any road closure requires Police approval. 

Note: Section 138 of the Roads Act 1993 provides that a person must not:  
• erect a structure or carry out a work in, on or over a public road, or 
• dig up or disturb the surface of a public road, or 
• remove or interfere with a structure, work or tree on a public road, or 
• pump water into a public road from any land adjoining the road, or 
• connect a road (whether public or private) to a classified road, 

otherwise than with the consent of the appropriate roads authority.  
Note: Section 68 of the Local Government Act 1993 provides that a person may carry out certain activities only 

with the prior approval of the council including: 
• Part C Management of Waste: 

a. For fee or reward, transport waste over or under a public place 
b.  Place waste in a public place 
c.  Place a waste storage container in a public place.” 

• Part E Public roads:  
a. Swing or hoist goods across or over any part of a public road by means of a lift, hoist or tackle 

projecting over the footway 
b. Expose or allow to be exposed (whether for sale or otherwise) any article in or on or so as to 

overhang any part of the road or outside a shop window or doorway abutting the road, or hang 
an article beneath an awning over the road.” 

c.  Any work in, on or over the Road or Footway requires Council Approval and in the case of 
classified roads the NSW Roads and Traffic Authority. Road includes that portion of the road 
uses as a footway. 

 Standard Condition: E7 
 

http://www.epa.nsw.gov.au/resources/ci_build_sheet7.pdf
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E.7 Maintenance of Environmental Controls 
 

The principal contractor or owner builder must ensure that the following monitoring, 
measures and controls are maintained: 
 
a) Erosion and sediment controls,  
b) Dust controls,  
c) Dewatering discharges,  
d) Noise controls, 
e) Vibration monitoring and controls, and  
f) Ablutions.  
 
Note: See http://www.epa.nsw.gov.au/small_business/builders.htm for additional information. 

Standard Condition: E11 
 
E.8 Support of adjoining land and buildings 

 
A person must not to do anything on or in relation to the site (the supporting land) that 
removes the support provided by the supporting land to any other land (the supported land) or 
building (the supported building).  
 
For the purposes of this condition, supporting land includes the natural surface of the site, the 
subsoil of the site, any water beneath the site, and any part of the site that has been reclaimed. 
 
Note:  This condition does not authorise any trespass or encroachment upon any adjoining or supported land or 

building whether private or public.  Where any underpinning, shoring, soil anchoring (temporary or 
permanent) or the like is considered necessary upon any adjoining or supported land by any person the 
principal contractor or owner builder must obtain: 
a. the consent of the owners of such adjoining or supported land to trespass or encroach, or 
b. an access order under the Access to Neighbouring Land Act 2000, or 
c. an easement under section 88K of the Conveyancing Act 1919, or 
d. an easement under section 40 of the Land & Environment Court Act 1979 as appropriate. 

Note:  Section 177 of the Conveyancing Act 1919 creates a statutory duty of care in relation to support of land. 
Accordingly, a person has a duty of care not to do anything on or in relation to land being developed (the 
supporting land) that removes the support provided by the supporting land to any other adjoining land 
(the supported land). 

Note:  Clause 20 of the Roads (General) Regulation 2000 prohibits excavation in the vicinity of roads as 
follows: “Excavations adjacent to road - A person must not excavate land in the vicinity of a road if the 
excavation is capable of causing damage to the road (such as by way of subsidence) or to any work or 
structure on the road.”  Separate approval is required under the Roads Act 1993 for any underpinning, 
shoring, soil anchoring (temporary)) or the like within or under any road.  Council will not give approval 
to permanent underpinning, shoring, soil anchoring within or under any road. 

Note:  The encroachment of work or the like is a civil matter of trespass or encroachment and Council does not 
adjudicate or regulate such trespasses or encroachments except in relation to encroachments upon any 
road, public place, crown land under Council’s care control or management, or any community or 
operational land as defined by the Local Government Act 1993.   
Standard Condition: E13 

 
E.9 Erosion and Sediment Controls – Maintenance 

 
The principal contractor or owner builder must maintain water pollution, erosion and 
sedimentation controls in accordance with:  
 
a) The Soil and Water Management Plan required under this consent;  
b) “Do it Right On Site, Soil and Water Management for the Construction Industry” 

published by the Southern Sydney Regional Organisation of Councils, 2001; and  

http://www.epa.nsw.gov.au/small_business/builders.htm


DA 302/2011/1 Application Assessment Panel 
179-191 New South Head Road EDGECLIFF 27 September 2011 
 

 

c) “Managing Urban Stormwater - Soils and Construction” published by the NSW 
Department of Housing 4th Edition (“The Blue Book”). 

 
Where there is any conflict The Blue Book takes precedence. 

 
 
Note:  A failure to comply with this condition may result in penalty infringement notices, prosecution, notices 

and orders under the Act and/or the Protection of the Environment Operations Act 1997 without any 
further warning.  It is a criminal offence to cause, permit or allow pollution. 

Note:  Section 257 of the Protection of the Environment Operations Act 1997 provides that “the occupier of 
premises at or from which any pollution occurs is taken to have caused the pollution”. 

 
Warning: Irrespective of this condition any person occupying the site may be subject to proceedings under the 
Protection of the Environment Operations Act 1997 where pollution is caused, permitted or allowed as the result 
of the occupation of the land being developed whether or not they actually cause the pollution.     
Standard Condition: E15 
 

E.10 Dust Mitigation 
 
Dust mitigation must be implemented in accordance with “Dust Control - Do it right on site” 
published by the Southern Sydney Regional Organisation of Councils. 
 
This generally requires: 
 
a) Dust screens to all hoardings and site fences.  
b) All stockpiles or loose materials to be covered when not being used. 
c) All equipment, where capable, being fitted with dust catchers. 
d) All loose materials being placed bags before placing into waste or skip bins. 
e) All waste and skip bins being kept covered when not being filled or emptied. 
f) The surface of excavation work being kept wet to minimise dust.  
g) Landscaping incorporating trees, dense shrubs and grass being implemented as soon as 

practically possible to minimise dust.  
 
Note:  “Dust Control - Do it right on site” can be down loaded free of charge from Council’s web site 

www.woollahra.nsw.gov.au or obtained from Council’s office. 
Note:  Special precautions must be taken when removing asbestos or lead materials from development sites.  

Additional information can be obtained from www.workcover.nsw.gov.au and www.epa.nsw.gov.au .  
Other specific condition and advice may apply. 

Note:  Demolition and construction activities may affect local air quality and contribute to urban air pollution. 
The causes are dust, smoke and fumes coming from equipment or activities, and airborne chemicals when 
spraying for pest management. Precautions must be taken to prevent air pollution. 

  Standard Condition: E23 
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F. Conditions which must be satisfied prior to any occupation or use of the building (Part 
4A of the Act and Part 8 Division 3 of the Regulation) 

 
F.1 Change of building use of existing building requires occupation certificate (section 109N 

of the Act) 
 
A person must not effect a change of building use for the whole or any part of an existing 
building unless an occupation certificate has been issued in relation to the building or part. 

 Standard Condition: F2 
 
G. Conditions which must be satisfied prior to the issue of any Subdivision Certificate 
 

N/A 
 
H. Conditions which must be satisfied prior to the issue of a Final Occupation Certificate 

(s109C(1)(c)) 
 

N/A 
 
I. Conditions which must be satisfied during the ongoing use of the development 
 
I.1 Trading hours 

 
Trading hours are: 
 
• 24 hours a day, 7 days a week, 365 days a year. 
 
Note:  This condition does not restrict the operation of noise pollution laws. 

Standard Condition: I2 
 
I.2 Outdoor lighting – Commercial 

 
Outdoor lighting must comply with AS 4282-1997: Control of the obtrusive effects of outdoor 
lighting.  The maximum luminous intensity from each luminare must not exceed the level 1 
control relevant under table 2.2 of AS 4282.  The maximum illuminance and the threshold 
limits must be in accordance with Table 2.1 of AS 4282. 
 
This condition has been imposed to protect the amenity of neighbours and limit the obtrusive 
effects of outdoor lighting in public places. 
 
Note:  Council may consider, subject to an appropriate section 96 application relaxation of this condition where 

it can be demonstrated, by expert report, that the level of lighting in the existing area already exceeds the 
above criteria, where physical shielding is present or physical shielding is reasonably possible. 
Standard Condition: I43 

 
I.3 Noise Control 

 
The use of the premises must not give rise to the transmission of offensive noise to any place 
of different occupancy. Offensive noise is defined in the Protection of the Environment 
Operations Act 1997. 
 
This condition has been imposed to protect the amenity of the neighbourhood. 
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Note:  Council will generally enforce this condition in accordance with the Noise Guide for Local Government 
(http://www.environment.nsw.gov.au/noise/nglg.htm) and the Industrial Noise Guidelines 
(http://www.environment.nsw.gov.au/noise/industrial.htm) publish by the Department of Environment 
and Conservation. Other state government authorities also regulate the Protection of the Environment 
Operations Act 1997. 

 
Useful links:  
Community Justice Centres—free mediation service provided by the NSW Government 
(www.cjc.nsw.gov.au). 
Department of Environment and Conservation NSW, Noise Policy Section web page 
(www.environment.nsw.gov.au/noise). 
New South Wales Government Legislation home page for access to all NSW legislation, including the 
Protection of the Environment Operations Act 1997 and the Protection of the Environment Noise Control 
Regulation 2000 (www.legislation.nsw.gov.au). 
Australian Acoustical Society—professional society of noise-related professionals (www.acoustics.asn.au 
/index.php). 
Association of Australian Acoustical Consultants—professional society of noise related professionals 
(www.aaac.org.au). 
Department of Gaming and Racing - (www.dgr.nsw.gov.au). 

 Standard Condition: I50 
 
I.5 Noise 
 

No music or another noise generated from the premises shall be audible outside the premises 
at any time.   

 
I.6  Registering and dealing with complaints  
 

Management and staff shall establish and maintain a complaints register in which all 
complaints shall be recorded. 
 
Management shall check the register daily and deal with any complaints within 24 hours. 
 
Emergency contact details comprising the name and telephone number of a responsible 
manager shall be displayed within the front window of the premises (in a legible and 
interpretable manner). The emergency contact details shall provide any potential complainants 
with a direct point of contact 24 hours a day, 7 days a week, 365 days a year. Management 
shall ensure that complaints are resolved in a timely manner.  

 
J. Miscellaneous Conditions 
 

N/A 
 
K. Advisings 
 
K.1 Criminal Offences – Breach of Development Consent & Environmental laws 

 
Failure to comply with this development consent and any condition of this consent is a 
criminal offence.  Failure to comply with other environmental laws is also a criminal offence. 
 
Where there is any breach Council may without any further warning: 
 
a) Issue Penalty Infringement Notices (On-the-spot fines); 
b) Issue notices and orders; 
c) Prosecute any person breaching this consent; and/or 
d) Seek injunctions/orders before the courts to restrain and remedy any breach. 

http://www.environment.nsw.gov.au/noise/nglg.htm
http://www.environment.nsw.gov.au/noise/industrial.htm
http://www.cjc.nsw.gov.au/
http://www.environment.nsw.gov.au/noise
http://www.legislation.nsw.gov.au/
http://www.aaac.org.au/
http://www.dgr.nsw.gov.au/
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Warnings as to potential maximum penalties 
 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
 
Warning as to enforcement and legal costs 
 
Should Council have to take any action to enforced compliance with this consent or other 
environmental laws Council’s policy is to seek from the Court appropriate orders requiring 
the payments of its costs beyond any penalty or remedy the Court may order. 
This consent and this specific advice will be tendered to the Court when seeking costs orders 
from the Court where Council is successful in any necessary enforcement action. 

 
Note:  The payment of environmental penalty infringement notices does not result in any criminal offence being 

recorded.  If a penalty infringement notice is challenged in Court and the person is found guilty of the 
offence by the Court, subject to section 10 of the Crimes (Sentencing Procedure) Act 1999, a criminal 
conviction is recorded.  The effect of a criminal conviction beyond any fine is serious.  You can obtain 
further information from the following web sites: 
http://www.theshopfront.org/documents/ConvictionsCriminalRecords.pdf and the Attorney General’s 
www.agd.nsw.gov.au. 
Standard Advising: K1 

 
K.2 Builders Licences and Owner Builders Permits 

 
Section 81A of the Act requires among other matters that the person having the benefit of the 
development consent, if not carrying out the work as an owner-builder, must appointed a 
principal contractor for residential building work who must be the holder of a contractor 
licence. 
 
Further information can be obtained from the NSW Office of Fair Trading website about how 
you obtain an owner builders permit or find a principal contractor (builder): 
http://www.dft.nsw.gov.au/building.html . 
 
The Owner(s) must appoint the PCA.  The PCA must check that Home Building Act 
insurance is in place before the commencement of building work.  The Principal Contractor 
(Builder) must provide the Owners with a certificate of insurance evidencing the contract of 
insurance under the Home Building Act 1989 for the residential building work. 

 Standard Condition: K5 
 
K.3 Building Standards - Guide to Standards and Tolerances 

 
The PCA does not undertake detailed quality control inspections and the role of the PCA is 
primarily to ensure that the development proceeds in accordance with this consent, 
Construction Certificates and that the development is fit for occupation in accordance with its 
classification under the Building Code of Australia.  Critical Stage Inspections do not provide 
the level of supervision required to ensure that the minimum standards and tolerances 
specified by the “Guide to Standards and Tolerances©” ISBN 0 7347 6010 8 are achieved. 
 
The quality of any development is a function of the quality of the principal contractor’s or 
owner builder’s supervision of individual contractors and trades on a daily basis during the 
development.  The PCA does not undertake this role. 
 

http://www.theshopfront.org/documents/ConvictionsCriminalRecords.pdf
http://www.agd.nsw.gov.au/
http://www.dft.nsw.gov.au/building.html
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The NSW Office of Fair Trading have published a “Guide to Standards and Tolerances©” 
ISBN 0 7347 6010 8.  The guide can be obtained from the Office of Fair Trading by calling 
13 32 20 or by Fax: 9619 8618 or by post to: Marketing Branch, PO Box 972, Parramatta 
NSW 2124. 
 
The Guide can be down loaded from: 
http://www.fairtrading.nsw.gov.au/pdfs/corporate/publications/dft242.pdf
 
Council, as the PCA or otherwise, does not adjudicate building contract disputes between the 
principal contractor, contractors and the owner. 

 Standard Condition: K6 
 
K.4 Workcover requirements 

 
The Occupational Health and Safety Act 2000 No 40 and subordinate regulations, codes of 
practice and guidelines control and regulate the development industry.   

 
Note:  Further information can be obtained from Workcover NSW’s website: 

http://www.workcover.nsw.gov.au/Industry/Construction/default.htm or through their head office: 
Location: Workcover NSW, 92-100 Donnison Street, GOSFORD  2250 Postal address: WorkCover 
NSW, Locked Bag 2906, LISAROW  2252, Phone (02) 4321 5000, Fax (02) 4325 4145. 
Standard Condition: K7 

 
K.5 Appeal 

 
Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to 
contact Mr. A Gilderdale, Assessment Officer, on (02) 9391 7063. 
 
However, if you wish to pursue your rights of appeal in the Land & Environment Court you 
are advised that Council generally seeks resolution of such appeals through a Section 34 
Conference, site hearings and the use of Court Appointed Experts, instead of a full Court 
hearing. 
 
This approach is less adversarial, it achieves a quicker decision than would be the case 
through a full Court hearing and it can give rise to considerable cost and time savings for all 
parties involved.  The use of the Section 34 Conference approach requires the appellant to 
agree, in writing, to the Court appointed commissioner having the full authority to completely 
determine the matter at the conference. 

 Standard Condition: K14 
 
K.6 Release of Security 

 
An application must be made to Council by the person who paid the security for release of the 
securities held under section 80A of the Act. 
 
The securities will not be released until a Final Occupation Certificate has lodged with 
Council, Council has inspected the site and Council is satisfied that the public works have 
been carried out to Council’s requirements. Council may use part or all of the security to 
complete the works to its satisfaction if the works do not meet Council’s requirements. 
 
Council will only release the security upon being satisfied that all damage or all works, the 
purpose for which the security has been held have been remedied or completed to Council’s 
satisfaction as the case may be. 
 

http://www.fairtrading.nsw.gov.au/pdfs/corporate/publications/dft242.pdf
http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?TITLE=%22Occupational%20Health%20and%20Safety%20Act%202000%20No%2040%22&nohits=y
http://www.workcover.nsw.gov.au/Industry/Construction/default.htm
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Council may retain a portion of the security to remedy any defects in any such public work 
that arise within 6 months after the work is completed. 
 
Upon completion of each section of road, drainage and landscape work to Council's 
satisfaction, 90% of the Bond monies held by Council for these works will be released upon 
application. 10% may be retained by Council for a further 6 month period and may be used by 
Council to repair or rectify any defects or temporary works during the 6 month period. 
 
Note:  The Application for Refund of Security form can be downloaded from 

http://www.woollahra.nsw.gov.au/pdf/Forms/Planning/RefundofSecurity.pdf
  Standard Condition: K15 
 
K.7 Recycling of Demolition and Building Material 

 
It is estimated that building waste, including disposable materials, resulting from demolition, 
excavation, construction and renovation, accounts for almost 70% of landfill. Such waste is 
also a problem in the generation of dust and the pollution of stormwater. Council encourages 
the recycling of demolition and building materials. 
Standard Condition: K17 

 
 
 
Mr. A Gilderdale        Mr. T Wong 
ASSESSMENT OFFICER      ACTING TEAM LEADER 
 
 

 
ANNEXURE 
 
1. Assessment Report [dated 19/9/2011] 
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