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Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note:Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note:Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

21 February 2005

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 1 March 2005

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 1 March 2005 at
3.00pm.

Gary  James
General Manager
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Meeting Agenda
Part One of One Part

Item Subject Pages

1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 22 February 2005 1

D2 DA355/2003 Part 2 – 32 Holdsworth Street, Woollahra – Section 96
proposed modification alteration sot existing roof & southern
elevation of dwelling, new rear fence & removal of tree – 16/12/2004
*See Recommendation Page 9

2-16
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 22 February 2005
Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 22 February 2005 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 22 February 2005 be taken
as read and confirmed.

Les Windle
Manager - Governance
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 355/2003/2

ADDRESS: 32 Holdsworth Street WOOLLAHRA

EXISTING CONSENT: Part demolition/alterations and additions to existing dwelling

TYPE OF CONSENT: Local Development

DATE OF CONSENT: 7 October 2003

PROPOSED
MODIFICATION:

Alterations to existing roof and southern elevation of dwelling, new
rear fence and removal of tree

DATE S96 LODGED: 16 December 2004

CONSENT AUTHORITY Woollahra Council

APPLICANT: Ms E Sanderson

OWNER: Ms E Sanderson

AUTHOR: Mr Simon Taylor

LOCALITY PLAN

subject site

objectors

north
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1. SUMMARY

Reason for report

Two letters of objection were received as a result of the notification period, the contents of
which were unable to be overcome by condition. The matter is therefore forwarded to the
Application Assessment Panel for determination.

Issues

• Acoustic privacy
• Integrity of vegetation on party fence

Objections

Two (2).

Recommendation

Conditional approval.

2. DESCRIPTION OF APPROVED PROPOSAL

The proposal involves the partial demolition of the rear of the dwelling and substantial
alterations and additions to the existing building, including: -
• the demolition of the rear extension to the original building
• a rear extension on the ground floor to accommodate a new kitchen, dining and lounge

rooms and conservatory
• a side extension on the ground floor to accommodate a new laundry, entry and staircase

to the first floor
• the internal reconfiguration of the first floor
• the relocation of the basement (below ground) level cellar
• the establishment of two stacked car spaces on the southern boundary
• the replacement of the front gate and removal of the front door
• the removal of the existing swimming pool and establishment of rear landscaping and a

courtyard

3. DESCRIPTION OF PROPOSED MODIFICATION

• Reinstatement of original roof to match roof of 34 Holdsworth Street to the north
• Alterations to the southern wall of the ground floor of the principal building form
• Removal of Cordyline tree, previously scheduled for transplantation in Conditions 7 and

8
• Replacement of existing western boundary brick wall with rendered and painted wall of

same height
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4. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

The dwelling on the subject site is a two-storey, Georgian, sandstone terrace; one of two
attached terraces. It has a significant setback to the property to the south, which is a two-
storey freestanding dwelling.

The dwelling has a traditional front facade with a balcony overlooking Holdsworth Street and
a significant side setback that allows vehicular access and a carport alongside the dwelling.
The original building finishes at about the middle of the site with a more recent single storey
addition to the rear boundary. There is a pool in the rear courtyard area. There is also a
significant rear wall covered in vegetation.

There is a very minimal amount of soft and porous landscaping on the subject property. There
are no views of any significance from the subject property.

Description Heritage Item or
Contributory Item

Group Element Precinct

Victorian terrace
house

Contributory 1 of 4
(with 34, 36 and 38 Holdsworth Streets)

West Woollahra

5. PROPERTY HISTORY

• DA138/1999/1: Alterations and additions to the existing dwelling, approved by Council
in 1999. The development application was never implemented but involves similar
demolition and alteration work, including similar building footprint and gross floor area,
as is currently being proposed.

• DA138/1999/2: Section 96 modification involving the addition of a third bedroom on
the third floor, approved by Council in 2001. The modifications did not alter the
building footprint.

6. REFERRALS

6.1 Heritage

Council’s Heritage Officer, Kate Higgins, provides the following comment: -

“Heritage Status:
Heritage item: No
Conservation area: Woollahra (West Woollahra Precinct)
Vicinity of heritage item: No
Potential heritage item: No

Significance of property to the conservation area
The building on the subject site is one of two, attached (they are similar, but not a
genuine pair) Georgian, sandstone two storey terraces. It dates from a key period of the
historical development of Woollahra. The terrace retains some of its formal integrity,
although its internal fabric and its rear extensions are degraded due to a series of
alterations. It dates from a key period of significance for the conservation area is a
contributory element in the street scape.
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Assessment of heritage impact
The proposed work alterations to the front verandah, roof form of the front part of the
terrace and rebuilding of the side wall of the front section of the house.

The rebuilding of the rubble sandstone side wall is required due to structural reason
outlined in the engineer’s letter. The proposed new wall will have the same external
appearance as the existing wall and is considered to be acceptable.

The lowering of the proposed new roof to a slope to similar to that of the neighbouring
terrace is proposed due to evidence found on site on the existing party wall. It was not
possible to view this evidence on my site visit due to lack of access to the roof space,
however it will be of streetscape benefit to have matching roofs for the pair of terraces.

The replacement of the non-original verandah roof is acceptable.

Recommendation
Approval.

Standard Conditions
Archival recording of significant or contributory buildings to be demolished that are
located within a heritage conservation area but only for sandstone wall to be
demolished on the southern side of the terrace.”

Accordingly, refer to Condition 55.

6.2 Landscaping/Trees Management

Council’s Trees Officer, David Grey, provides the following comment: -

“The proposed alteration to the original landscape plan is acceptable to Tree
Management section. Following are modified conditions 6 and 7, which will allow for
the removal of the Cordyline and the planting of an additional Lagerstroemia within the
rear yard. Condition 5 requiring the transplantation of the Cordyline should be
deleted."

Accordingly, refer to amended Conditions 6 and 7.

ASSESSMENT UNDER S96

7.1 S96 (2) Other modifications

 This proposal is assessed under Sections 96(2) of the Act as the potential environmental
impact must be assessed.

7.5 Substantially the same development

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979,
requires Council to be satisfied that the development to which the consent as modified relates
is substantially the same development for which consent was originally granted.

The proposed modifications relate to substantially the same development.
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ENVIRONMENTAL ASSESSMENT UNDER S.79C

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPP 55: Remediation of Land

The subject site was considered acceptable with regard to SEPP 55 in the original
determination.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone

9.2 Statutory compliance table

Site Area (248.1m²) Approved Development
Proposed

Modification Control Complies

Overall Height (metres) 8.5m Works to 8.5m 9.5m YES

9.3 Clause 12 Height

The proposal complies with the maximum building height prescribed by Clause 12 of
Woollahra LEP 1995.

9.4 Clause 25 Water, wastewater and stormwater

Subject to Condition 10 of the original determination, the proposal is acceptable with regard
to Clause 25(1) and (2) of Woollahra LEP 1995.

Clauses 28 Heritage conservation area provisions

The proposal maintains the heritage significance of the building and is therefore acceptable
with regard to the impact upon the three adjoining group contributory items at 34-38
Holdsworth Street and the Woollahra Heritage Conservation Area. The proposal is therefore
acceptable with regard to Clause 28 of Woollahra LEP 1995.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

10.1 Draft Woollahra LEP 1995 (Amendment 39) – Acid Sulphate Soils

The subject site is not located within an area known to contain acid sulphate soils. The
proposal is therefore acceptable with regard to draft Woollahra LEP 1995 (Amendment 39).

10.2 Draft Woollahra Local Environmental Plan 1995 (Amendment No.  53)

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 53) proposes to:

• facilitate amendments to Woollahra Development Control Plan – Exempt and
Complying Development
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• permit development for the purpose of filming on all land within Woollahra
Municipality

• introduce a definition for filming

The provisions of the draft amendment are not applicable to the subject assessment.

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

Site Area (248.1m²) Existing Height
Originally
Proposed

Currently
Proposed DCP Control Complies

Rear Fence Height
2.8m (incl 0.4m

lattice) 2.2m 2.4m 1.8m NO

11.2 Precinct Controls

The proposal conserves the significant characteristics of the West Woollahra precinct and
complies with the specific controls for the precinct.

11.3 Significant items and group significant buildings

The proposed roof form conforms to the general form of the adjoining building to the north
(34 Holdsworth Street) in accordance with Section 3.2.1 and C4 of Section 3.2.4.

11.4 Building Type Controls

The subject property is identified as a Victorian terrace house. The modifications are
acceptable with regard to C1, C3 and C12 of Section 3.3 4.

11.5 General controls for development

Materials, finishes and colours

The proposal is acceptable with regard to Section 3.4.5.

Open space and landscaping

The replacement of the Cordyline tree has been considered acceptable by Council’s Trees
Officer (see Condition 7).

Fences, gates and retaining walls

The determination of DA138/1999 included Condition 3 relating to the rear boundary fence,
which read as follows: -

“The existing boundary fences located on adjoining properties and abutting the subject
site (32 Holdsworth Street) are to be retained while all new masonry fencing are to be
erected wholly within the subject site.”

The justification for the inclusion of this condition was provided in the assessment report as
follows: -
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“The proposed boundary fencing is considered to be reasonable, however, all existing
fencing situated on adjoining properties are to be retained.

A similar condition was imposed in DA355/2003 in relation to the rear fence, purely as a
continuance of the previous development consent. However, the wording of the condition was
inavertedly changed as follows: -

“The existing rear boundary fence adjoining the rear properties and abutting the
subject site (32 Holdsworth Street) is to be retained.”

The intent of Condition 3 of DA138/1999 is unrelated to the proposed relocation of the rear
wall as it will remain wholly within the subject site.

The proposal involves the removal of the existing 2.4m rear brick wall as it is showing signs
of instability. It will also involve the removal of a lattice, which extends approximately 0.4m
above the top of the wall. Attached to the lattice is vegetation that is growing on the adjoining
property to the west and is partially attached to the western face of the wall.

It will be replaced with a masonry wall to a height of 2.4m, which is the existing height of the
brick wall. It will include a raised planter bed for greater visual screening between the subject
property and the adjoining property. The wall will be built entirely within the property
boundary.

The applicant has noted that they are willing to build the rear wall to the height of the existing
brick wall, inclusive of the lattice. However, as the removal of the lattice would impact upon
the health of the vegetation on the western face of the wall, Condition 2 requires the lattice to
be reattached to the top of the 2.4m wall. This will achieve an overall wall height of
approximately 2.8m, which is similar to the height of the existing rear wall and lattice. Whilst
the issue of the dividing fence is a civil matter under the Dividing Fences Act 1991, Advising
1 encourages clarification between neighbours prior to the removal of the vegetation.

Whilst the height of the wall is non-compliant with Table 3.26 and C6 of Section 3.4.7, the
proposal does not seek to increase the height of the existing fence. Conversely, the additional
height associated with the lattice is in response to concerns raised by objectors on the
adjoining property with regard to visual privacy. Accordingly, the proposal is considered to
maintain the intent of objective O2 of Section 3.4.7 whilst removing the existing intrusive and
uncharacteristic brick wall in accordance with objective O1 of Section 3.4.7.

Roofs and skylights

The proposed new roof is of a similar height and form to the roof on the adjoining property
and is considered acceptable with regard to Section 3.4.8.

Acoustic and visual privacy

With fixed shutters to the rear elevation of the first floor, a reduction in the height of the rear
boundary wall from 2.8m to 2.4m would not have an adverse impact upon the level of privacy
to the adjoining properties to the rear. The proposal is therefore acceptable with regard to
Section 5.8.
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12. APPLICABLE REGULATIONS

None applicable.

13. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts have been addressed elsewhere in the report.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Two submissions were received from:

1. Judy Milne of 29 Spicer Street, Woollahra
2. Jane Burton-Taylor of 27 Spicer Street, Woollahra

The objections raised the following issues:

• Removal of rear wall will result in increased overlooking from rear of dwelling

Subject to Condition 2, the rear wall will match the height of the existing wall. Regardless,
the removal of the lattice would result in a wall height of 2.4m, which would not exacerbate
existing levels of visual privacy between the subject site and adjoining properties.

• Removal of rear wall will result in damage to vegetation on the wall and adjoining
properties

Precautions to ensure the retention of the vegetation have been explained in Advising 1.
Otherwise, the matter is the subject of the Dividing Fences Act 1991.

• Potential noise from presumed mechanical equipment to run water feature at the rear

Refer to Condition 8.

15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under S96 and S79C and would
be in the public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development
Application No. 355/2003 Part 2 for the partial demolition/alterations and additions to the
existing dwelling on land at 32 Holdsworth Street Woollahra, in the following manner:
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The deletion of Condition No. 1 and replacement with the following: -

1. Approved Section 96 Plans

This consent relates to the work, shown in colour, on plans numbered DA02-A to
DA08-A, dated December 2002 and drawn by Alex Popov Architects, including the
landscape plan numbered LP-01, dated May 2003 and drawn by 360 Landscape Design,
all of which carry a Council stamp “Approved DA Plans” and the signature of a Council
officer, and as amended by the works shown in colour on plans numbered S96 02, S96
03, S96 04, S96 05 and S96 06, all Issue B, dated December 2004 and drawn by Alex
Popov Architects, including the landscape plan numbered LP-01, Issue C, dated 13
December 2004 and drawn by 360 Landscape Design, all of which carry a Council
stamp “Approved S96 Plans” and the signature of a Council officer on the plans, except
where amended by the following conditions.

The deletion of Condition No. 2 and replacement with the following: -

2. Rear wall

The lattice currently attached to the western face of the rear wall is to be reattached
following the completion of the new wall. The wall is to constructed wholly within the
subject site and is to be suitably finished on the western face (27 and 29 Spicer Street)
in accordance with the Dividing Fences Act 1991.

Details are to be submitted with the Construction Certificate application. .

The deletion of Condition Nos  5, 6 and 7 and replacement with the following: -

6. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria
specifying the species and planting locations of the replacement plants must be included
on the Landscape Plan for approval by Council or the accredited certifier with or before
the application for a Construction Certificate.

Species/Type Planting
Location

Container Size or
Size of Tree

Min Dimensions at
Maturity

Magnolia sp Magnolia Front 75L 5m x 3m
Lagerstroemia indica Crepe Myrtle Rear 100L 5m x 3m

7. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Ref No

Species Location Dimension
(Metres)

1 Murraya paniculata Mock Orange South eastern corner of property 4m x 3m
2 2 x Camellia sp. Camellia Southern boundary, approximately

halfway towards rear of property
4m x 3m

3 Cordyline sp. Grass Tree South boundary, centre 3m x 2m
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The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:)
and colour or shade them in the colour red.

The deletion of Condition No. 8 and replacement with the following: -

8. Noise control from water feature

The use of the water feature must not give rise to the transmission of offensive noise to
any place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

In accordance with Clause 50 of the Protection Of The Environment Operations (Noise
Control) Regulation 2000, a person must not cause or permit an air conditioner to be
used on residential premises in such a manner that it emits noise that can be heard
within a habitable room in any other residential premises (regardless of whether any
door or window to that room is open):

(a) before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
(b) before 7am or after 10pm on any other day.

Mr Simon Taylor Ms Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

2. Vegetation on rear wall

In demolishing the existing rear brick wall and constructing the new rear brick wall, the
owner should consult with the owner of 27 Spicer Street in order to ensure the health of
the existing vegetation attached to the lattice and the western face of the wall. An
appropriate measure may involve the establishment of a temporary fence to maintain the
vegetation in its existing form.

ANNEXURES

1. Plans and elevations
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