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Development Control Committee
Minutes

Minutes of the Meeting held on
Tuesday 27 April 2004 at 5.30pm

Present: The Mayor, Councillor Rundle, ex-officio – (items D1 – D3)
Councillors Wilhelmina Gardner (Chair)

John Comino
Claudia Cullen
Christopher Dawson
Tanya Excell
Isabelle Shapiro
Fiona Sinclair King

Staff: J Lukas (Acting Team Leader)
A Coker (Director – Planning & Development)
B Daintry (Manager – Development Control)
N Economou (Team Leader)
B Herden (Team Leader – Governance)
P Kauter (Team Leader)

Session One: 5.30pm – 7.45pm

Also in Attendance: Nil



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 27 April 2004 Page 636

Leave of Absence

Leave of Absence previously granted by Council: Nil

Apologies: Nil

Late Correspondence
Late correspondence was submitted to the committee in relation to Items: Items D2, D3 and R1

Declarations of Interest
Nil
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Items Decided by this Committee using its Delegated Authority (Items D1 to D5)

Item No: D1 Delegated to Committee

Subject: Election Of Deputy Chairperson

Author: Les Windle - Manager Governance
File No:
Reason for Report: For the Committee to elect a Deputy Chairperson

(Shapiro/Comino)

That Councillor Sinclair King be elected as Deputy Chairperson of the Development Control
Committee to September 2004.

(Rundle/Cullen)
Amendment

That Councillor Dawson be elected as Deputy Chairperson of the Development Control Committee
to September 2004.

The Amendment was put and lost
The Motion was carried

Note: Councillor Gardner used her casting vote from the Chair to carry the Motion.

(Shapiro/Comino)

Resolved:

That Councillor Sinclair King be elected as Deputy Chairperson of the Development Control
Committee to September 2004.

Item No: D2 Delegated to Committee

Subject: Confirmation of Minutes of Meeting held on 22 March 2004

Author: Bart Herden, Team Leader - Governance
File No: See Council Minutes
Reason for Report: The Minutes of the Meeting of Monday 22 March 2004 were previously

circulated.  In accordance with the guidelines for Committees’ operations
it is now necessary that those Minutes be formally taken as read and
confirmed.

(Comino/Sinclair King)

Resolved:

That the Minutes of the Development Control Committee Meeting of 22 March 2004 be taken as
read and confirmed.
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D3 DA799/2000/4 – 6 Wyuna Road, Point Piper – Section 96 Application – Extend side wall
on northern boundary, increase wall height to Wentworth Place – 24/2/04

Note: Late correspondence was tabled at the meeting by Malcolm & Helen Spry.

(Sinclair King/Comino)

Resolved:

That Development Application No. 799/2000/4 – 6 Wyuna Road, Point Piper – Section 96
Application – Extend side wall on northern boundary, increase wall height to Wentworth Place be
deferred to the Development Control Committee meeting scheduled 10 May 2004 as the
owners are currently overseas and will not be back until 9 May.   This has also been requested in a
letter dated 20 April 2004 (from the owners) distributed to the Committee as late correspondence.

D4 DA1051/2002 – 8 Fairfax Road, Bellevue Hill – Section 82A Review of Determination –
Review of refusal – 23/2/04

Note: Late correspondence was tabled at the meeting by the applicant, Jennifer Stening.

Note: The applicant, Jennifer Stening and an objector Ms Maureen Clarke (Rose Bay
Residents Association), addressed the Committee.

(Comino/Sinclair King)

Resolved: Pursuant to Section 82A of the Environmental Planning and Assessment Act, 1979

THAT Council, as the consent authority, having considered the application for review of its
determination, resolve to maintain its refusal of development consent to Development Application
No. 1051/2002 for a studio above the existing garage on land at 8 Fairfax Road Bellevue Hill, for
the following reasons:

1. The proposed studio addition would be detrimental to the amenity of the streetscape, with
regard to bulk and building setback.

2. The proposal would fail to meet the relevant desired future character objectives for Bellevue
Hill as prescribed by Woollahra Residential Development Control Plan 1999.

3. The proposal would fail to meet the relevant objectives for urban design as prescribed by
Woollahra Local Environmental Plan 1995.

4. The proposal would not be in the public interest.
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D5 DA760/2003 – 7 Wentworth Road, Vaucluse – Alterations & additions to dwelling-house
& construction of new swimming pool – 5/9/2003

Note: Mr RG Weinstock representing No 5 Wentworth Road, an objector and Mr Tony
Moody (Planning Consultant) and Mr Michael Suttor, the applicant addressed the
Committee.

(Sinclair King/Comino)

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to the height standard under WLEP
1995 is well founded subject to the deletion of the proposed chimney (Condition No.3).  The
Council is also of the opinion that strict compliance with the development standard is unreasonable
and unnecessary in the circumstances of this case as the remaining non-complying aspect of the
development will not have any adverse impact on the amenity of the locality.

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is
well founded and also being of the opinion that the granting of consent to Development Application
No. 760/2003 is consistent with the aims of the Policy, grant development consent to DA No.
760/2003 for alterations and additions to the existing dwelling-house and new swimming pool on
land at 7 Wentworth Road Vaucluse, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA1, DA2 & DA4
dated 2-9-03 and DA3 dated 29-8-03, drawn by Michael Suttor Architects, as amended by
Drawing No FD 1 dated 3-3-4, including landscape plans numbered T.W.1 and T.W.2, dated
August 2003, drawn by Landscape Design, Tony Ward, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Deletion of Guestroom

The first floor level above the garage and the associated adjoining star and dormer windows
are to be deleted from the plans submitted with the construction certificate application.

This condition has been imposed to preserve the amenity of the streetscape.

3. Chimney

The proposed new chimney on the eastern elevation to the fireplace in the rear ground floor
living room shall be deleted from the plans submitted with the construction certificate
application as the chimney exceeds the 9.5m height standard and was not the subject of the
SEPP 1 objection submitted with the application.
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4. Fireplace to burn non-solid fuel

The proposed fireplace in the rear ground floor living room shall utilise non-solid fuel to
preserve the health and amenity of the locality.  Details are to be submitted with the
construction certificate application demonstrating compliance with this condition.

5. Rear Terrace

A 1.7m high privacy screen from the floor level of the terrace shall be erected for a length of
7.1m along the eastern boundary of the terrace extending from the northern wall of the sitting
room in order to preserve the privacy of the adjoining dwelling to the east (No.5 Wentworth
Road).  Details are to be submitted with the construction certificate application demonstrating
compliance with this condition.

6. Roof Height

The new slate roof is not to exceed the RL levels of the existing roof as detailed on the survey
drawn by H & N Consulting Surveyors dated 10-1-97 submitted with the application.  Details
demonstrating compliance with this condition are to be submitted with the construction
certificate application. This condition has been imposed to preserve harbour views from
surrounding properties.

7. Staircase Window

The window to the staircase on the eastern elevation shall contain fixed translucent glass to
preserve the privacy of the adjoining property to the east (No.5 Wentworth Road).

8. Surrender of Previous Consent

In order to prevent two development consents from being active simultaneously, the consent
to Development Application No. 1065/2000 is to be surrendered in accordance with the
provisions of Section 80A(1) of the EP&A Act 1979.

9. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.
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Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond required

1 Sydney Red Gum
(Angophora costata)

Rear adjacent pool 11 x 10m $8000.00

2 Coastal banksia (Banksia
integrifolia)

Eastern boundary
towards rear

10 x 7m $6000.00

4 Lemon-scented Gum Tree
(Eucalyptus citriodora)

Front southern
boundary

12 x 10m $6000.00

5 Coastal banksia (Banksia
integrifolia)

Eastern boundary front
of property

5 x 6m $3000.00

9 Casuarina sp. She Oak Eastern boundary front
of property

12 x 9m $2000.00

16 Broadleaved Paperbark tree
(Melaleuca quinquenervia)

Street tree adjacent site 8 x 4m $2000.00

17 Sydney Red Gum
(Angophora costata)

Street tree adjacent site 11 x 8m $7000.00

18 Coastal banksia (Banksia
integrifolia)

Street tree adjacent site 6 x 5 $10000.00

$44000.00

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number and colour or
shade them in the colour green for trees to be retained and yellow for trees to be
transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

10. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container Size
or Size of Tree

Minimum Dimensions
at Maturity

3 x suitable trees Front yard eastern side of property 300 litre bags 6 x 4m

11. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:
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Council
Reference
No:

Species Location Dimension
(Metres)

3 Mexican Fan Palms (Washingtonia robusta) Western side boundary 11 x 3m
6 Melaleuca quinquenervia Broadleaved

Paperbark tree
Side eastern boundary 11 x 5m

7 Melaleuca armillaris Bracelet Honey Myrtle Side eastern boundary 10 x 8m
8 Coastal banksia (Banksia integrifolia) Side eastern boundary 6 x 4m

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number and colour or
shade them in the colour red.

12. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be undertaken
within the specified radius of the trunks of the following tree.  Beyond this radius, excavation
is permissible only after root pruning by hand along the perimeter line of such works has been
carried out.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

1 Sydney Red Gum (Angophora costata) Rear adjacent pool 2 metres

13. Hand excavation within tree root zones

To prevent compaction within the root zone, excavation undertaken within the specified
radius of the trunks of the following trees must be hand dug.  Any root pruning must be
undertaken by hand along the perimeter line of such works by an experienced Tree Surgeon-
Arborist with a minimum qualification of a Certificate in Arboriculture or other equivalent
qualification acceptable to Council’s Landscape Assessment Officer.

Beyond this radius, mechanical excavation is permitted, when root pruning by hand along the
perimeter line of such works is completed.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

2 Coastal banksia (Banksia
integrifolia)

Eastern boundary towards rear 3 metres

4 Lemon-scented Gum Tree
(Eucalyptus citriodora)

Front southern boundary 3 metres

5 Coastal banksia (Banksia
integrifolia)

Eastern boundary front of
property

3 metres

14. Level changes in the vicinity of trees

No level changes are to occur within the dripline of the canopy of the following trees in order
to allow for the preservation of their root zones.
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Council
Reference No:

Species Location Dimension
(Metres)

1 Sydney Red Gum (Angophora
costata)

Rear adjacent pool 11 x 10m

2 Coastal banksia (Banksia
integrifolia)

Eastern boundary towards rear 10 x 7m

4 Lemon-scented Gum Tree
(Eucalyptus citriodora)

Front southern boundary 12 x 10m

5 Coastal banksia (Banksia
integrifolia)

Eastern boundary front of
property

5 x 6m

15. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

16. Footings in the vicinity of trees

To ensure the preservation of retained trees, NO APPROVAL is granted for severing of
significant tree roots.  Footings for any structures constructed within the area, defined by the
canopy driplines of trees conditioned to be, shall be constructed using an isolated pier and
beam construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.

17. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8
metres high chainlink or welded mesh fencing. The fencing must be maintained for the
duration of the building works. Storage of materials or plant must not occur within the
fenced area.
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b) To ensure preservation of existing tree roots, any new vehicle crossing must to be
constructed at a minimum distance of 2 metres from the centre of the trunk of the
Coastal banksia (Banksia integrifolia) street tree and 2 metres from the centre of the
trunk of the Sydney Red Gum (Angophora costata) street tree.

18. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must be
carried out to the satisfaction of Council’s Development Engineer.

19. Preservation of protected trees

Trees required to be protected by Conditions of this Consent must be certified by a suitably
qualified arborist as being in a satisfactory condition at completion of the works.

20. Stormwater Management Plan including On-Site Detention

Prior to the issue of the Construction Certificate, a Stormwater Management Plan for the
development site must be submitted and approved by the Accredited Certifier. This Condition
is imposed to ensure site stormwater is disposed in a controlled and sustainable manner.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP), and generally in
accordance with the drainage plans and documentation prepared by Donnelly Simpson Cleary
Consulting Engineers P/L (Refer Job No. 4000-693 Dwg SW1 & SW2 Rev A dated 12
August 2003).

Stormwater run-off from the proposed development must drain to Councils drainage
infrastructure within Olola Avenue.

An on-site stormwater detention (OSD) system must be provided. The minimum (On) Site
Storage Requirements (SSR) and the Peak Site Discharge (PSD) from the site must be
designed according to the following storage/discharge relationships taken from Council’s
Draft Stormwater Development Control Plan.

2 year ARI P.S.D 24.3 L/s
Min. Volume 4.1 m3

100 Year ARI P.S.D 35.1 L/s
Min. Volume 25.8 m3

(Single)

The Stormwater Management Plan must include the following specific requirements:

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:
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• All pipe layouts, dimensions, grades, lengths and material specification
• Location of On-Site Detention unit
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions of all drainage pits
• Point and method of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
• Subsoil drainage details, clean out points, discharge point.
• Copies of certificates of title, showing the existence of private easements to drain

water by gravity.

b) On-site Detention (OSD) details:

• Internal dimensions and volume of the proposed detention storage.
• Diameter of the outlet to the proposed detention storage basin.
• Plans, elevations and sections showing the detention storage basin invert level,

centre-line level of outlet, top water level, finished surface level and adjacent
structures.

• Details of access and maintenance facilities.
• Construction and structural details of all tanks and pits and/or manufacturer’s

specifications for proprietary products.
• Details of the emergency overland flow-path (to an approved Council drainage

point) in the event of a blockage to the on-site detention system.
• Non-removable fixing details for orifice plates where used.

21. On-Site Detention requirements

The on-site detention system must be designed having regard to the following requirements:

a) Discharge restriction from OSD systems must be by the use of appropriately sized short
length of reduced diameter pipe or non-removable orifice plate (Dyna-bolted with 2-part
epoxy). Discharge control pits must be fitted with screens. Screens must be able to be
easily removed for routine maintenance.  The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around the

discharge restriction, which help to achieve predictable discharge coefficients, and
• Retain litter and debris, which would degrade downstream waterways

b) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of OSD
storages’ with 150mm freeboard where the OSD storage is located near buildings.
This requirement applies to both new and existing buildings.

• Backwater protection device(s) must be provided where there is the potential for
backwater from OSD system into areas that are below the OSD system overflow
level.

c) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
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• Internal supporting walls must be minimised to ease maintenance.  Typically,
internal supports must only be considered for spans greater than 3m.

• Tank needs to be checked for normal earth, surcharge, traffic and hydrostatic
loads.  Where free draining soils do not exist around the tank, buoyancy must be
considered.

• Excavation for the tank must be checked for impact on the zone of influence of
adjacent footings and structures.

• Access for cleaning (typically slushing) must be provided at the upstream and
downstream ends of the tank.  Access must also be provided in the immediate
vicinity of the discharge point.  Generally, grated access points must be provided
to enable venting.  Where access points need to be sealed, alternative ventilation
means (incl mechanical, if required,) must be provided.

• The on-site detention must have a minimum access opening size of 600mm x
600mm for tank depths less than 1.5m and 900mm x 900mm opening size for
deeper tanks.  The access point must be fitted with a hinged, lockable galvanised
grate and be placed over the outlet.  Step irons must be placed at the access point
to enable entry for maintenance and inspection.  The designer must consider the
provisions of AS 2865-1986 ‘Safe working in a confined Space’ and other work
cover requirements.

22. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on
the title of the subject property. The Covenant must provide for the indemnification of
Council from any claims or actions and the on-going maintenance of the on-site detention
system in the development. This includes all ancillary gutters, pipes, drains, walls, kerbs, pits,
pumps, grates, tanks, chambers, basins and surfaces designed to temporarily detain
stormwater.

The wording of the Instrument must be in accordance with Council’s standard format and the
Instrument must be registered at the Land Titles Office prior to the Final Building Inspection
and issuance of the Certificate of Occupation.

23. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.

• That all drainage components are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.
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• That the on-site detention system will provide the detention storage volume and
attenuation in accordance with the submitted calculations.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD storage

overflow.

24. Erosion and sediment control

Erosion and Sediment controls must be designed and implemented in accordance with the
requirements contained within Council’s “Stormwater Development Control Plan and Local
Approvals Policy”.

25. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

26. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

27. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

28. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a fully new concrete driveway crossing and layback, 4.0 metres wide
and in accordance with Council’s Standard Drawing RF2.  Levels in the footpath area
must generally match existing.

• Construction of a fully new concrete footpath, the full length of the property frontage.
The footpath must be of the same width as the adjoining section fronting the property to
the west of the site. All footpath works must generally be in accordance with Councils
drawing RF3. A minimum crossfall of 3% away from the property must be attained.
Longitudinal gradients must be consistent and flush with adjacent surfaces. Extreme
changes in longitudinal gradient or other such irregularities must be avoided.
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An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical queries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

29. Driveways and associated works - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $ 10,200 (Ten thousand, two hundred Dollars).

The Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will not be released until Council has inspected the site
and is satisfied that the works have been carried out to Council’s requirements. Council may
use part or all of the Bond to complete the works to its satisfaction if the works do not meet
Council’s requirements.

30. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained unless approved otherwise by Council.

31. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

32. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

33. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

34. Vehicular access and garaging

The driveway crossing and access ramp must be designed not to scrape the underside of cars.
To ensure this, the revised garage must have a floor level of RL 70.80 metres so that an access
ramp with a gradient no greater than 12.5% is provided.

The proposed double garage, driveway crossing and access ramp must comply with
Australian Standard 2890.1 – “Off-Street car parking”. Dimensions of the double garage must
have internal dimensions greater than 5.4 metres long, 5.4 metres wide and an entrance width
of 4.8 metres.
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35. Dilapidation survey

A dilapidation survey of the property and infrastructure must be conducted prior to any site
work. The lateral extent of the survey must cover the likely “zone of influence” of any
dewatering and/or construction induced vibration. A practicing structural engineer must
prepare a full dilapidation report on the structural condition of all existing structures at the
following locations:

• No. 9 Wentworth Rd.

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

36. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability of
surrounding property and structures during their construction;

• Proposed courtyard area
• Pool Cabana

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent structures

and property.

37. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and
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(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

38. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

39. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

40. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

41. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

42. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

43. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 27 April 2004 Page 651

44. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

45. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

46. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to the final inspection certifying that the
development has been built and completed in accordance with the development consent and
that all the conditions of development consent have been satisfied.

47. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act, 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

48. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign for
soil and water management must be displayed on the most prominent point of the building
site, visible both from the street and site.

A copy of the sign is available from Council.
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49. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s
“Stormwater Development Control Plan and Local Approvals Policy”. Disposal of site
water to Council’s stormwater system is not permitted. The applicant is advised to liase
with Sydney Water regarding a Trade Waste Agreement.

50. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 7.00 p.m. daily;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;

• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.

51. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

52. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.
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53. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

54. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

55. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.
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(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

56. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

57. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

58. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

59. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.
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(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

60. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

61. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

62. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

D6 Register of Current Land and Environment Court Appeals for Building and
Development Applications

Note: This item was considered at the end of the paper, moved by Councillors Sinclair King
and Comino.

(Sinclair King/ Comino)

Resolved:

THAT the attached register of current Land and Environment Court Appeals for Building and
Development Applications be received and noted.

Items with Recommendations from this Committee
Submitted to the Council for Decision (Item R1)

R1 DA885/2002 – 38 Spicer Street, Woollahra – Section 82A Review of refusal – 16/10/2003

Note: Late correspondence was tabled at the meeting by Graeme Prisk & Peter Thompson,
Anne Doughty and Ms J Burton Taylor.
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Note: Graeme Prisk, Ms Wright, Ms J Burton Taylor and Toby Carter (on behalf of no 36
Spicer Street) objectors and the architect for the owner and Mrs Doughty (owner),
address the Committee.

Note: The Committee recommended that this application be refused, contrary to the staff
recommendation for approval.   The review has been referred to Council for
determination in accordance with the provisions of Section 82A of the Environmental
Planning and Assessment Act 1979 as the original application was determined by the
Development Control Committee.

Recommendation:

THAT the Council, as the consent authority, refuse to grant development consent to Development
Application No. 885/2002 for the demolition of the existing cottage and erection of a new dwelling
and attached carport on land at 38 Spicer Street Woollahra, for the following reasons:

1. The siting and height of the proposed building in relation to the southern side boundary would
result in the amenity of the neighbouring property, 36 Spicer Street Woollahra, being
unreasonably affected with regard to solar access.

2. The proposal would result in an over development of the site having regard to the floor space,
boundary setback and unbuilt upon area provisions of Woollahra Development Control Plan
1995.

3. The proposed demolition of the existing building would have a detrimental affect on the
character of the heritage conservation area, contrary to the objectives of Woollahra Local
Environmental Plan 1995 clause 2. (2) (g) (iii).

4. The proposed new building would have a detrimental affect on the heritage significance and
setting of the heritage conservation area, contrary to objectives of Woollahra Local
Environmental Plan 1995 clause 2. (2) (g) (ii).

5. The demolition of the existing building would be contrary to the provisions of the Policy for
the Control of Changes to Facades and Alterations of Buildings in Bondi Junction,
Paddington and West Woollahra having regard to the A2 - buildings of significant area and
streetscape significance classification.

There being no further business the meeting concluded at 7.45pm.

We certify that the pages numbered 634 to 656 inclusive are the Minutes of the Development
Control Committee Meeting held on 27 April 2004 and confirmed by the Development Control

Committee on 10 May 2004 as correct.

______________________ _________________________
Chairperson Secretary of Committee
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