
Agenda: Corporate & Works Committee

Date: Monday 6 December 2004

Time: 6.00pm



Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present apologies or late
correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the Agenda.
• At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to address the

Committee.
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  Please direct

comments to the issues at hand.
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) against the

recommendation speak first.
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes no further part in

the debate unless specifically called to do so by the Chairperson.
• If there is more than one (1) person wishing to address the Committee from the same side of the debate, the

Chairperson will request that where possible a spokesperson be nominated to represent the parties.
• The Chairperson has the discretion whether to continue to accept speakers from the floor.
• After considering any submissions the Committee will debate the matter (if necessary), and arrive at a

recommendation (R items which proceed to Full Council) or a resolution (D items for which the Committee has
delegated authority).

Delegated Authority (“D” Items):

• General financial and corporate management of the Council, except those specifically excluded by statute, by
Council direction or delegated specifically to another Committee.

• Note: This not to limit the discretions of nominated staff members exercising Delegated Authorities granted by
the Council.

• Quarterly review of Council's Management Plan.
• Finance Regulations, including:-

- Authorisation of expenditures within budgetary provisions where not delegated;
- Quarterly review of Budget Review Statements;
- Quarterly and other reports on Works and Services provision; and
- Writing off of rates, fees and charges because of non-rateability, bad debts, and impracticality of

collection.
• Auditing.
• Property Management.
• Asset Management.
• Traffic Management - Works Implementation.
• Works and Services - Monitoring and Implementations.
• Legal Matters and Legal Register.
• Parks and Reserves Management.
• Infrastructure Management, Design and Investigation.
• To require such investigations, reports or actions as considered necessary in respect of matters contained within

the Business Agenda (and as may be limited by specific Council resolution).
• Confirmation of Minutes of its Meeting.
• Any other matter falling within the responsibility of the Corporate and Works Committee and not restricted by

the Local Government Act or required to be a Recommendation to Full Council as listed below.

Recommendation only to the Full Council (“R” Items):

• Such matters as are specified in Section 377 and within the ambit of the Committee considerations.
• The voting of money for expenditure on works, services and operations.
• Rates, Fees and Charges.
• Donations
• Matters which involve broad strategic or policy initiatives within responsibilities of the Committee.
• Matters not within the specified functions of the Committee.
• Asset Rationalisation.
• Corporate Operations:-

- Statutory Reporting; - Delegations.
- Adoption of Council's Management Plans; - Policies.
- Quality Service/Communications; - Tenders.
- Leases.
- Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" and

substantive changes

Committee Membership: 7 Councillors
Quorum: The quorum for a Committee meeting is 4 Councillors.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

2 December 2004

To: His Worship the Mayor, Councillor Rundle, ex-officio
Councillors Keri Huxley (Chair)

Claudia Cullen
Christopher Dawson
Marcus Ehrlich
Julian Martin
Andrew Petrie
John Walker

Dear Councillors

Corporate & Works Committee Meeting – 6 December 2003

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Corporate and Works Committee to be held in
the Council Chambers, 536 New South Head Road, Double Bay, on Monday 6
December 2004 at 6.00pm.

Gary James
General Manager
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Meeting Agenda

Item Subject Pages
1
2
3

Leave of Absence and Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 22 November 2004 1

D2 9 William Street, Double Bay – Footpath Occupation Licence –
497.9-11

2

D3 799 New South Head Road, Rose Bay – Footpath Occupation Licence
– 329.797

6

D4 142 Queen Street, Woollahra – Footpath Occupation Licence –
373.152

10

D5 18 Cross Street, Double Bay – Footpath Occupation Licence – 121.18 14

D6 Beat Graffiti Visual Arts Project – 1041.G.CSC 23

D7 Use of Recycled Content Paper – 900.G 31

D8 2005/2006 Budget Overview & strategy – 331.G - 2005/2006 35

Items to be Submitted to the Council for Decision
with Recommendations from this Committee

R1 Registration of a Lease – 550 New South Head Road, Double Bay –
329.550

40

R2 46 Bundarra Road, Bellevue Hill – Removal of redundant drainage
easement – 66.46 & DA1999/837

60

R3 Application for Lease &/or purchase of portions of Wingadal Place,
Point Piper

64

R4 Review of Delegations – 473.G 75

R5 Committee structure review – 467.G 95

R6 Review of Council’s “Payment of Expendes & Provision of facilities
to Councillors” Policy

107
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Item No: D1 Delegated to Committee
Subject: Confirmation of minutes of meeting held on 22 November 2004

Author: Les Windle, Manager – Governance
File No: See Council Minutes
Reason for Report: The Minutes of the Meeting of Monday 22 November 2004 were

previously circulated.  In accordance with the guidelines for Committees’
operations it is now necessary that those Minutes be formally taken as read
and confirmed.

Recommendation:

That the Minutes of the Corporate and Works Committee Meeting of 22 November 2004 be taken
as read and confirmed.

Les Windle
Manager - Governance
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Item No: D2 Delegated to Committee

Subject: 9  William St, Double Bay - Footpath Occupation Licence

Author: Anthony Sheedy, Property Officer
File No: 497.9-11
Reason for Report: To formalise a Licence Agreement for a Floral Display on Public Footway,

as associated with the subject property.

Recommendation:

A. That Council grant approval under Section 68E(2) of the Local Government Act, 1993 for the
placement of a floral display, in accordance with DA 590/2004/1, on a section of the footpath
adjacent to William Street, Double Bay.

B. That Council enter into a standard Licence Agreement with Camperdown Cellars Pty trading
as ‘Camperdown Cellars’, for a period of seven years, at a commencement rental of $546 per
annum plus GST, with a rental review to market at the completion of years three and six and
annual CPI review in the intervening years.

Background:

Camperdown Cellars Pty Ltd trading as ‘Camperdown Cellars’ is a retail shop situated at 9 William
Street, Double Bay.

In accordance with Development Approval DA 590/2004/1, Council granted consent for the display
of flowers for sale on an approved footpath area (Annexure 1), subject to various conditions and the
applicant entering into a Licence Agreement with Council. The DA 590/2004/1 consent has been
given for a proposed licence area of 2 metres wide, and of maximum depth 0.75 metre, which
equates to 1.5 square metres.

This licence will provide for an outdoor display of flowers associated with the ‘Camperdown
Cellars’ shop at 9 William St, Double Bay.  The displayed goods are to be removed from the
footpath at the end of trading hours each day.

Based on Council’s adopted shopgood rental table (Annexure 2), a rent of $364 pa / sqm is
applicable to the Double Bay retail precinct. The total rental calculation is therefore $364 (sqm rate)
x 1.5, which equals $546 pa.  This amount is exclusive of GST, which is payable by the licensee
under the terms of the Licence Agreement.

The applicant has agreed to pay all Council’s costs in regard to valuation and licence preparation
fees, including stamp duty as applicable.

The applicant has provided written acceptance of Council’s footpath licence terms and conditions
and now requests formalisation of the Licence Agreement.  Included in the Licence Agreement are
market reviews at the conclusion of years three and six and an annual CPI review in the intervening
years.
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Conclusion:

It is recommended that Council enter into a Licence Agreement for the footpath display of flowers
for sale on William St, Double Bay trading as ‘Camperdown Cellars’, at the rental of $546 per
annum plus GST, in accordance with DA 590/2004/1 and Council’s standard Licence Agreement.

The displayed flowers for sale are to be removed from the footpath at the end of trading hours each
day.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Plan view showing the shop location, and position of the licensed area containing the display
of flowers for sale.

2. Approved table of rents for the display of shopgoods on public footways in Woollahra Local
Government Area.
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Item No: D3 Delegated to Committee

Subject: 799  New South Head Road, Rose Bay - Footpath Occupation Licence

Author: Anthony Sheedy, Property Officer
File No: 329.797
Reason for Report: To formalise a Licence Agreement for a Floral Display on Public Footway,

as associated with the subject property.

Recommendation:

A. That Council grant approval under Section 68E(2) of the Local Government Act, 1993 for the
placement of a floral display, in accordance with DA 498/2004/1, on a section of the footpath
adjacent to 799 New South Head Road, Rose Bay.

B. That Council enter into a standard Licence Agreement with Simon Matouk trading as ‘Rose
Bay Florist & Nursery’, for a period of seven years, at a commencement rental of $292 per
annum plus GST, with a rental review to market at the completion of years three and six and
annual CPI review in the intervening years.

Background:

Simon Matouk trading as ‘Rose Bay Florist & Nursery’ is proprietor of a retail shop at 799 New
South Head Road, Rose Bay.

In accordance with Development Approval DA 498/2004/1, Council granted consent for the display
of plants for sale on an approved footpath area (Annexure 1), subject to various conditions and the
applicant entering into a Licence Agreement with Council. The DA 498/2004/1 consent has been
given for a proposed licence comprising two (2) areas either side of the shop entrance door, 1.7
metres wide and of maximum depth 0.3 metre, which equates to 1.02 square metres.

This licence will provide for an outdoor display of plants associated with ‘Rose Bay Florist &
Nursery’ shop at 799 New South Head Rd, Rose Bay.  The displayed goods are to be placed on a
stand and removed from the footpath at the end of trading hours each day.

Based on Council’s adopted shopgood rental table (Annexure 2), a rent of $286 pa / sqm is
applicable to the Double Bay retail precinct.  The total rental calculation is therefore $286 (sqm
rate) x 1.02 sqm, which equals $291.72 say $292 pa.  This amount is exclusive of GST, which is
payable by the licensee under the terms of the Licence Agreement.

The applicant has agreed to pay all Council’s costs in regard to valuation and licence preparation
fees, including stamp duty as applicable.

The applicant has provided written acceptance of Council’s footpath licence terms and conditions
and now requests formalisation of the Licence Agreement.  Included in the Licence Agreement are
market reviews at the conclusion of years three and six and an annual CPI review in the intervening
years.
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Conclusion:

It is recommended that Council enter into a Licence Agreement with Simon Matouk for the
footpath display of plants for sale at 799 New South Head Rd, Rose Bay trading as ‘Rose Bay
Florist & Nursery’, at the rental of $292 per annum plus GST, in accordance with DA 498/2004/1
and Council’s standard Licence Agreement.

The displayed plants for sale are to be placed on a display stand and removed from the footpath at
the end of trading hours each day.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Plan view showing the shop location, and position of the licensed area containing the display
of plants for sale.

2. Approved table of rents for the display of shopgoods on public footways in Woollahra Local
Government Area.
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Item No: D4 Delegated to Committee

Subject: 142 Queen Street, Woollahra - Footpath Occupation Licence

Author: Anthony Sheedy, Property Officer
File No: 373.142
Reason for Report: To formalise a Licence Agreement for a limited shopgood Display on Public

Footway, as associated with the subject property.

Recommendation:

A. That Council grant approval under Section 68E(2) of the Local Government Act, 1993 for the
placement of a shop good display, in accordance with DA 930/2003/1, on a section of the
footpath adjacent to 142 Queen St, Woollahra.

B. That Council enter into a standard Licence Agreement with Stephen Mowbray trading as
‘Queen Street Delicatessen’, for a period of seven years, at a commencement rental of $329
per annum plus GST, with a rental review to market at the completion of years three and six,
and annual CPI review in the intervening years.

Background:

Stephen Mowbray trading as ‘Queen Street Delicatessen’ is proprietor of a retail shop situated at
142 Queen St, Woollahra.

In accordance with Development Approval DA 930/2003/1, Council granted consent for the
extension of the existing ‘shop’ use and the limited footpath display of shop good samples on a
table for periods of up to 5 hours and 12 times a year, subject to various conditions and the
applicant entering into a Licence agreement with Council.

This licence will provide for an outdoor display of sample food as associated with the Queen St
Delicatessen shop at 142 Queen St, Woollahra. The food sampling table is to be removed from the
footpath at the end of the display periods of up to 5 hours in length.

The DA 930/2003/1 consent has been given for a proposed licence area of 1.54 metres wide, and of
maximum depth 0.78 metre (Annexure 1).  However, Council’s Footway Licence Policy and
Procedures document notes in part 6 (f) that licence’s will only be issued for a maximum depth of
0.75 metre.  Accordingly, the footpath licence area will be 1.54 metres by 0.75 metres, which
equates to 1.15 square metres.

Based on Council’s adopted rental table (Annexure 2), a rent of $286 pa / sqm is applicable to the
Woollahra retail precinct. The total rental calculation will be $286 (sqm rate) x 1.15 sqm, which
equals $328.90 say $329 rent per annum. This amount is exclusive of GST, which is payable by the
licensee under the terms of the Licence Agreement.

The applicant has agreed to pay all Council’s costs in regard to valuation and licence preparation
fees, including stamp duty as applicable.

The applicant has provided written acceptance of Council’s footpath licence terms and conditions
and now requests formalisation of the Licence Agreement.  Included in the Licence Agreement are
market reviews at the conclusion of years three and six and an annual CPI review in the intervening
years.
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Conclusion:

It is recommended that Council enter into a Licence Agreement with Stephen Mowbray for the
footpath display of a food sampling table adjoining the shop at 142 Queen Street, Woollahra, and
trading as Queen Street Delicatessen, at the rental of $329 per annum plus GST, in accordance with
DA 930/2003/1 and Council’s standard Licence Agreement.

The food sampling table is to be removed from the footpath at the end of the display periods of up
to 5 hours each day, and 12 times per year.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Plan showing the shop location and positioning of the food sampling table.
2. Approved table of rents for display of shopgoods on public footways in Woollahra Local

Government Area.
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Item No: D5 Delegated to Committee

Subject: 18 Cross Street, Double Bay - Footpath Occupation Licence

Author: Anthony Sheedy, Property Officer
File No: 121.18
Reason for Report: To formalise a Licence agreement for outdoor dining,  associated with the

subject property.

Recommendation:

A. That Council grant approval under Section 125 of the Roads Act, 1993 for the placement of 4
tables and 14 chairs, in accordance with DA 94/154, on a section of the Cross St footpath
adjacent to the business trading as ‘Fischers Café-Bar-Restaurant’, 18 Cross St, Double Bay,
for outdoor dining purposes.

 
B. That Council enter into a standard Licence Agreement with T&J Fischer Enterprises Pty Ltd

& George Fischer, trading as ‘Fischers Café-Bar-Restaurant’ for a period of seven (7) years,
at a commencement rental of $8,372 pa plus GST, with a rental review to market at the
completion of years 3 and 6, and annual CPI review in the intervening years.

Background:

In accordance with Development Approval DA 94/154, Council granted consent to T&J Fischer
Enterprises Pty Ltd & George Fischer for the placement of 4 tables and 16 chairs on a section of the
Cross St footpath area (Annexure 1), subject to various conditions and the applicant entering into a
license agreement with Council, thereby providing for outdoor dining associated with the business
trading as ‘Fischers Café-Bar-Restaurant’ at 18 Cross St, Double Bay.

However, since the original DA consent the applicant has determined that they only require a
footpath licence for 4 tables and 14 chairs.  A modified footpath occupation plan has been
submitted, and assessed by Council’s Assessment Team Leader, Cathy McMahon as being
generally in accordance with the consent for DA 94/154, and not requiring a S96 application
(Annexure 2).

Proposal:

Pursuant to DA 94/154 consent and the applicant’s modified footpath occupation plan, the proposed
licensee T&J Fischer Enterprises Pty Ltd & George Fischer has now requested that Council grant a
new footpath licence for 14 chairs.

The State Valuation Office has determined an annual rental of $8,372 pa for the footpath area,
based on comparable properties.  This amount is exclusive of GST, which is payable by the licensee
under the terms of the Licence Agreement.

The applicant has agreed to pay all Council’s costs in regard to valuation, and licence preparation
fees, including stamp duty as applicable.

The applicant has provided written acceptance of Council’s footpath licence terms and conditions,
and now requests formalisation of the Licence Agreement.  Included in the licence agreement are
market reviews at the conclusion of years 3, 6, and an annual CPI review in the intervening years.
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Conclusion:

It is recommended that Council enter into a licence agreement with T&J Fischer Enterprises Pty Ltd
& George Fischer for outdoor dining and trading as ‘Fischers Café-Bar-Restaurant’, 18 Cross Street
Double Bay, in accordance with the rental determined by the State Valuation Office, DA 94/154,
and Council’s standard Licence agreement.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Approved DA 94/154 Plan showing the shop location, and positioning of 4 tables, and 16
chairs on 18 Cross St, Double Bay footpath.

2. Applicants modified footpath occupation plan for 4 tables and 14 chairs.
3. Schedule of existing footpath Licences.
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Item No: D6 Delegated to Committee

Subject: Beat Graffiti Visual Arts Project

Author: Trish Menzies
File No: 1041.G.CSC
Reason for Report: To seek the Corporate and Works Committee's agreement to proceed with

lodgement of a Development Application  for the "Beat Graffiti" Mural
Project, to be carried out at the Sydney Water Pumping Station in Collins
Avenue, Rose Bay.

Recommendation:

A. That the Corporate and Works Committee agree to the lodgement of a Development
Application by Council's Community Safety Officer to develop a mural on the exterior of the
Sydney Water Pumping Station (No 46) in Percival Park, Collins Avenue, Rose Bay. This
will allow extensive community consultation with interested parties in the Rose Bay area.

B. That once the outcome of the DA process is known, a further report be presented to Council
to seek approval, if appropriate, to commence a "Beat Graffiti" mural project, using funding
granted to Council from the Beat Graffiti Grants Scheme, Crime Prevention Division, NSW
Attorney-General's Department.

Background:

In April 2004, Woollahra Council was granted $13,864.00 from the “Beat Graffiti Grants Scheme”,
Crime Prevention Division, NSW Attorney General’s Department to prevent graffiti by creating a
mural on the wall of Holdsworth Street Reserve, which was badly affected by graffiti. The initial
project was developed in response to recommendations made by the Graffiti Task Force of the
Community Safety Council, the then Community Safety Committee in 2002.

When the Community Safety Officer was informed that the grant had been obtained, he contacted
the project stakeholders to notify them of the success of the grant application. In July 2004, the
Queen Street & West Woollahra Association met to discuss the proposal and rejected the idea of a
mural in their neighbourhood. Even though it was proposed that the mural be painted on a graffitied
retaining wall not visible from Holdsworth St and only overlooked by one neighbour, the
association rejected the project. A member of the Association conducted an informal survey of
Holdworth St residents, submitted results to Council officers on behalf of the Queen Street & West
Woollahra Association, indicating little public support for the mural project. It was therefore
decided to abandon this site and to seek alternative locations.

Staff explored several alternative sites for the mural. NSW Attorney General’s Department agreed
to a variation of the site. Sites were assessed according to the following criteria:

1. The site is badly affected by graffiti tagging.
2. Painting a mural on these sites will have a relatively low impact in the local neighbourhood
3. The sites are overlooked by a few neighbours.
4. The site presents no major Occupational Health  & Safety problem in involving young people

painting on site.
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By chance, a young person rang Council's Youth Development Officer, seeking "a legal wall site"
and suggesting the Sydney Water Pumping Station in Collins Avenue, Rose Bay, which was
already affected by graffiti. Inspection of the site revealed that it is badly affected by graffiti tagging
and met the other criteria well. (Please see photograph in Annexure 1)

Contact was made with officers from Sydney Water and a formal request to use the site was written
to Sydney Water on in August 2004 (Annexure 2). A positive reply was received from Sydney
Water on September 8th, 2004 (Annexure 3) stating that they had no objection to the proposal.
Sydney Water required that they view a design for the proposed mural before it is applied and asked
that Woollahra Council maintain the painting.

Proposal:

It is proposed to that, once a suitable site has been agreed by the local community via a DA process,
a community artist will be engaged to manage the mural project. If approved, the project will
involve young people from the Rose Bay area, especially those interested in aerosol arts activities, a
disability youth group (Urban Arts Base), young people from the local Public School (Rose Bay
Secondary College) young graffiti offenders referred by Police, and any other interested community
members.

It is envisaged that the a mural will have a "Water" theme and if possible, some local history
content that will engender a sense of place and pride in community. (In the original proposal, local
history research identified a strong local history theme related to water, and images relating to the
installation of water pipes and construction of a reservoir to service the West Woollahra area.) It is
proposed that a  "Water theme" be maintained, as this is particularly fitting on a Sydney Water
property, which is also on the waterfront. The artists working with young people may be able to
incorporate water saving "messages" relevant to the wider community into the design.

A number of local agencies and individuals including Rose Bay Secondary College, Waverley
Woollahra Arts Centre, Holdsworth Street Community Centre, Rose Bay Police Area Command -
Youth Liaison Officer and Urban Arts Base participated in the working party meetings that
developed the project. Matisse Derivan, a paint company agreed to be a major sponsor by supplying
$5,000 worth of paint materials. A qualified visual artist will be engaged as Project Manager to
work with the various groups of young people, coordinate and run arts skills development
workshops at the Waverley -Woollahra Arts Centre.

It is intended that the project will promote a positive image of young people in the local community
and test the effectiveness of a legal mural as a deterrent to graffiti in Woollahra.

The requirement that Council maintain the mural will be time limited, say 5 years. This will limit
the time period for which Council accepts responsibility and costs for maintaining the mural.

Consultation:

The proposal began when Council's staff were approached by a local young person, seeking Council
support for a "legal wall site" at this venue. Then permission to use the site was sought and granted
for use of the site from the owner, Sydney Water.

Preliminary consultation was undertaken with the President of the Rose Bay Neighbourhood Watch
group, a member of Council's Community Safety Committee. This group considers that the current
state of the pumping station is a disgrace and that a visual arts project that has the support of other
Rose Bay residents is preferable.
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An on-site meeting was held with Council's planning and heritage staff, who confirmed that a DA
would be required, and that the site was suitable as the heritage value of the site has been
compromised by sandblasting of its heritage "Brown Brick" surface. Council's Heritage Officer
informed us that there are several other examples of this type of pumping station in the municipality
which are much better preserved and provide a much better sample of this type of heritage building
than this badly damaged pumping station in Rose Bay. Sydney Water is the authority responsible
for determining the heritage status of their site and have agreed.

Identification of Income & Expenditure:

Council's contribution was estimated at $ 7,750.00  (in cash and kind) for project coordination,
surface cleaning, anti graffiti coating, advertising and promotion. A budget is attached as Annexure
4.

Conclusion:

That a Development Application to develop a visual arts / mural project on Sydney Water Pumping
Station no 46, should be lodged and full community consultation undertaken as part of the DA
process,  to gauge community support for a Beat Graffiti Mural Project on the walls of Pumping
Station No 46 in Percival Park, Rose Bay. If community support is favourable, then a further report
will be presented to Council, prior to commencement of the mural project.

Trish Menzies Faye Lawrence
Co-ordinator Acting Director, Community Services
Family and Community Development

Annexure 1: Photographs of the Sydney Water Pumping Station in Percival Park, Rose Bay
Annexure 2: Letter to Sydney Water re agreement to use this site for the mural project
Annexure 3: Letter from Sydney Water to Community Safety Officer approving usage with

conditions.
Annexure 4: Original of budget for project (then to be at Holdsworth St Reserve), submitted to

Crime Prevention Division, NSW Attorney General's Department.
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Annexure 1: Photographs of the Sydney Water Pumping Station in Percival Park, Rose Bay
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Annexure 2: Letter to Sydney Water re agreement to use this site for the mural project

Council Ref: 1041.G.CSC
Your Ref:

25 August 2004

Mr Srini Avvari
Operation Area Manager
Sydney Water
353 Blaxland Road
Ryde 2112

Dear Mr Avvari,

Painting Mural on the Pumping Station wall
SP 0046, Collins Avenue, Rose Bay

I am writing to explore the opportunities of painting a legal mural on the above property.

Woollahra Council received a “Beat Graffiti” grant from the NSW Attorney General’s Department
to paint a large mural on a location that is being continuously attacked by graffiti taggers. I noticed
that the above property is being graffitied regularly. On going graffiti attacks can be prevented by a
legal mural and such mural will cut the cost of removing graffiti regularly.

If you would like to express your interest in permitting Woollahra Council to paint a mural, I would
like to shortlist the above property and meet with you for further discussion. If you need further
information, we can send you a copy of the project outline. You can contact me on 9391 7191.

I look forward to hearing from you.

Yours faithfully,

Vissa Chandrasekaram
Community Safety Officer
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Annexure 3: Letter from Sydney Water to Community Safety Officer approving usage with
conditions.
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Annexure 4: Budget for project (then to be at Holdsworth St Reserve), submitted to Crime
Prevention Division, NSW Attorney General's Department.

Item:

Include all major elements of the
project.

Net Cost

$

GST

$

Total Cost

$/Inkind
contributio

n

Source

CPD/Name of
other source

Project Management  and administration
by Woollahra Municipal
Council Staff : 50 hours @ $35

1,750 na 1,750 Woollahra MC

Community Artist on contract for 178
hours @ $45 -$8,000

1,817

5,454

    183

     546

2,000

6,000

Woollahra MC

CPD

Installation of mosaic tiles, including
grout, glue & sealant  @ 67.30 per sq m.
GST Incl

2,273     227 2,500 CPD

Woollahra Waverley Arts Centre tutors

66.6 hours @ $25 (GST incl)

2,000

na

2,000 CPD

Holdsworth St Community Centre
(HSCC)

Supervisor 20 hrs @ $30

 600 na   600 HSCC

Rose Bay Secondary College

Teacher support  (not costed)

Travel costs for students  500 na 500 CPD

Paints and materials (supplied by Matisse
Derivan)   $8,000

3,637

3,637

363

363

4,000

4,000

CPD

Sponsorship:
Matisse Derivan

Surface cleaning and preparation by
Woollahra Municipal Council staff.
Protecting the mural with graffiti proof
coating

3500 na  3500 Woollahra MC

Advertising, publicity and launch 500 na  500 Woollahra MC

Total Net Cost: $25,668 $27,350

Total GST Cost: $1,682

Amount of Grant Requested from the CPD $15,000

Net Cost $ 13,864

GST Cost $ 1,136
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Item No: D7 Delegated to Council

Subject: Use of recycled content paper

Author: Les Windle - Manager Governance
File No: 900.G
Reason for Report: To respond to a Notice of Motion and consider the feasibility of using

recycled content paper at Council

Recommendation:

THAT Council use 100% post consumer recycled content paper for future operational copying and
printing requirements.

Background:

The following Notice of Motion was adopted at a meeting of Council held on 12 July 2004:

1. That a report be brought to the relevant committee at the time the SSROC paper tender is
considered, on the feasibility, including environmental impacts as well as economic
justifications, of using 100% post consumer waste recycled paper for all our printing needs at
Woollahra Council.

2. The report to include research already undertaken by other councils etc in this matter to save
time and money.

3. The report should consider the feasibility of the above steps taking into account the balance
between both environmental and economical criteria and the use of 100% post consumer
waste recycled paper for all our printing and photocopying in Woollahra council.

The SSROC tender process has been finalised with the appointment of two preferred suppliers and
the following alternative products:

White A4 Recycled Content Paper
• 3 alternatives of 100% post consumer wastepaper products with a price range from $4.95 to

$5.45 per ream.
• 1 product of 60% Australian recycled waste and 40% new fibres at a cost of $5.28 per ream.

Tinted A4 Recycled Content Paper
• 1 product of 100% post consumer office waste at a cost of $7.48 per ream.
• 1 product of 100% wastepaper product at a cost of $4.48 per ream.
• 1 product of 20% pre consumer and 20% post consumer wastepaper product at a cost of

$6.12 per ream.

White A4 Virgin Paper
• 7 alternative products with a price range from $3.95 to $6.12 per ream.

Tinted A4 Virgin Paper
• 3 alternative products with a price range from $7.52 to $10.19 per ream.
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A3 Paper
• 3 alternatives of 100% recycled content paper with a price range from $22.20 to $25.32 per

ream.
• 1 product of 60% recycled content paper at a cost of $23.10 per ream.
• 4 alternative virgin paper products with a price range from $18.74 to $26.56 per ream.

Council currently pays $4.18 per ream for A4 virgin copy paper and uses approximately 600 reams
per month (7,200 reams pa) at a total yearly cost of $30,096.

Characteristics of recycled content paper to be considered

When considering the possible use of recycled content paper for Council’s operations, there are a
number of important characteristics that must be considered. Most of the characteristics of recycled
content paper will not impact on the performance of Council’s operations however archival
properties and opacity may and whiteness should be given an aesthetic consideration.

Archival properties

Many recycled papers are not recommended for archival purposes because the history of the
recycled fibre that has gone into the manufacture of the paper is unknown. Manufacturers will not
guarantee paper as being of archival quality unless they know the quality of the fibre used to
manufacture the paper.

Paper used for archiving must be acid free and lignin free as acid papers tend to “yellow” with age
and the presence of lignin causes paper to change colour and become brittle.

All of the tendered white recycled content paper has a manufacturer recommended archival period
of 100 years.

Opacity

The opacity of a paper is the property that prevents “show through” of printing from one side of the
sheet to the other. This is particularly important for double-sided copying or printing. The minimum
requirement for office paper is 85% opacity. The opacity of the tendered recycled content paper
ranges from 90% to 94% which is above the minimum standard.

Whiteness

Recycled content papers are traditionally off white however new advances in the manufacture of
recycled papers has seen improvements in the relative whiteness of the products available. The test
that is given to the recycled content paper is called the CIE Whiteness standard and the higher the
score, the whiter the paper will appear.

The whiteness of the tendered recycled content paper ranges from 134 to 160 which indicates a high
level of whiteness.

Environmental benefits of using recycled content paper

Reduces the consumption of natural resources

Buying recycled content products helps to reduce pressure on natural resources.
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Diversion of materials from landfill

Recycling and buying recycled products ensures that valuable resources are not disposed to landfill.

Energy savings

Producing paper from recovered fibres consumes 60-70% less energy than manufacturing paper
from virgin pulp.

Water conservation

Producing paper from recovered fibres consumes 55% less water than manufacturing paper from
virgin pulp.

Greenhouse gas benefits compared to landfilling the same material

Paper disposed to landfill is a significant contributor to methane gas, which has a global warming
potential implication.

Improving collection and processing infrastructure

Increasing the demand for recycled content products supports the economy and diversity of
secondary markets.

Employment

Supporting recycling markets help to create more jobs.

Proposal:

Considering the environmental benefits and competitive pricing structure obtained through the
SSROC tender process, it is recommended that Council use one of the 100% post consumer
wastepaper recycled content paper products available from the SSROC preferred suppliers for its
printing and copying requirements.

At present, the product best suited to Council’s requirements is the Evolve Office brand which is
made from 100% post-consumer wastepaper with a whiteness score of 150 and an archival period
of 100 years. This paper is compatible for use with Council’s printers and copiers.

Identification of Income & Expenditure:

The expenditure implication for using recycled content paper is as follows:

Note: Cost estimates are based on Council using 600 reams of paper per month (7,200 reams
per year)

Current Virgin stock: 7,200 @ $4.18 $30,096 per annum
Evolve Office 100% post consumer 7,200 @ $4.95 $35,640 per annum

The use of the Evolve Office recycled content paper will incur an additional (estimated) cost of
$5,544 per annum. The cost to this year's budget will be about 50% of the this amount as the use
will be for only 6 months.  We will attempt to absorb the increase within the $230,000 budget for
organisational printing and stationary.
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A cost comparison of A3/A4 tinted and A3 recycled content paper has not been considered, as the
use of this stock is minor compared to the use of white A4 size paper.

Conclusion:

The cost of recycled content paper has decreased significantly in recent years and the options for
Council are even more competitive now following the SSROC tender process. In view of the
environmental benefits of using recycled content paper, it is recommended that Council use
recycled content paper for future operational copying and printing requirements.

Les Windle
Manager Governance

Geoff Clarke
Director Corporate Services

Annexures:

Nil
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Item No: D8 Delegated to Committee

Subject: 2005/2006 Budget Overview and Strategy

Author: Don Johnston, Manager Finance
File No: 331.G 2005/2006
Reason for Report: To provide the Committee with an overview of the continuing issues facing

Council in preparing the 2005/2006 Budget and the strategy in place for its
preparation.

Recommendation:

THAT:

A. The 2005/2006 Budget strategy be agreed in principle; and

B. The strategy be reviewed after consideration of the Community Survey and Social Needs
Study.

Background:

Each year Council is required to adopt a Management Plan for the following year, part of which is a
Budget for that year.  The timetable for the consideration of the current financial year Budget and
Management Plan was quite compressed due to the timing of the election.  For next year’s Budget
we have an opportunity for earlier consideration by Council.  This will be important given the need
to respond to the outcomes of the Community Survey and Social Needs Study that will be available
in the near future.

While the constraints and issues facing us in preparing next year’s Budget have not changed, this
report recaps them and reaffirms the strategy behind its preparation, one that has been in place for
some years.

Preparation of the 2005/2006 Operating Budget has commenced and the Capital Budget will soon
follow.  It is anticipated at this stage to have a preliminary draft 2005/2006 Budget available for
consideration at a workshop to be held late in February.

Constraints and Issues regarding Budget Preparation:

Income

The constraints facing council regarding its capacity to raise income are well known and have been
reported to the Committee on a number of occasions.

The graph below shows how our income in the 2004/2005 Budget is made up.  Half of it comes
from Rates with a further 14% coming from the Domestic Waste Management Charge.  Another
14% comes from grants, interest and leases & licences combined.  The remaining 22% is generated
from the various fees and charges set out in the Schedule of Fees & Charges adopted each year.
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22% of our income represents around $10.3m.  Of this, $4.7m is limited by statute.  The remaining
$5.6m is set by Council.  The major sources of income that make up some 75% of the $5.6m are:

Income Source 04/05 Budget
Parking Meter Charges 1,247,450
Trade Waste Charges 1,055,000
Kindergarten Fees 479,000
Road Restoration Charges 450,000
Residential Parking Permits 250,000
PCA Service Fees 225,000
Advertising Fees 170,000
Construction Certificate Applications 115,000
Hoarding Application Fees 100,000

4,091,450

It is worth noting that there are two Notices of Motion dealing with the operation of our parking
meters that are the subject of a separate report on this business paper.

There is very limited scope for Council to raise any significant additional revenue.

Notwithstanding this limitation, part of the budget process is to review our Schedule of Fees &
Charges.  Part of the strategy for developing next year’s budget is to increase fees and charges by at
least the CPI where practical.  Any opportunities for additional fees and charges are to be proposed.

Special Rate Variations

We are currently exploring the possibility of seeking a special rate variation(s) to fund our
Infrastructure Asset Management Strategy.  A final position has not been taken on this at this stage,
however, it may be a consideration in developing the 2005/2006 Budget.

One application that will be proceeding is the extension of the Environmental Works Levy.  We
initially applied for this levy for a period of five years to fund a five year program of works.  The
Minister approved the levy but limited it to a period of three years.  The current Management Plan
notes that:

Council is committed to complete these important environmental works and proposes to
apply for an extension of the current 3 year Environmental Levy.
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Approval of the continuation of this Levy will result in Council continuing to raise an additional
$1m for the next two years to fund the remainder of the program.

The strategy for the 2005/2006 Budget is not dependent on the outcome of any application for
special variations.  They will provide funding dedicated to the completion of projects in the
respective works programs which will only proceed in the event of receiving the additional funding.

General Rate Variation

It is difficult to anticipate the quantum of the general rate variation approved by the Minister each
year.  It is prudent to be a little conservative in this regard and perhaps have additional funding
available in the final stages of budget preparation rather than the converse.  We will provide for a
3% general variation in the Draft Budget.  On a rate base of $23m this will yield an additional
$690,000.

Part of the strategy will be to take up the full amount of the general rate variation specified by the
Minister for Local Government.

Domestic Waste Management (DWM) Charge

While there is provision in the legislation for the Minister to impose a limit on the increase in our
DWM charge from year to year, past practice has been not to.  This charge is based on the cost of
providing the service.  This will again be reviewed as part of the budget development process to
ensure that we are capturing the full cost of the service.

Expenditure

Our expenditure pattern has remained largely unchanged in recent years.  The graph below shows
the breakup of our operating expenditure in the 2004/2005 Budget.

Employee Costs
47%

Materials & 
Contracts

16%

Depreciation
16%

Other Expenses
21%

Our largest area of expenditure is employee costs.  The biggest issue with this is an annual increase
in Award rates of pay with other potential cost increases related to recognition of skills of existing
staff and the need to remain competitive in the employment market.  An amended Local
Government (State) Award was ratified in November this year providing for a 4% pay increase now
and a further 3.5% and 3% over the next two years.  The increase due in November 2006 will need
to be provided for in the Draft Budget at an estimated additional cost in the order of $520,000
assuming our staff establishment is maintained.  Likewise, there are inflationary pressures on our
other areas of expenditure.
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Council Superannuation Contribution “Holiday”

For a number of years now Council has had the benefit of not being required to fund its employer
contribution to the Retirement Scheme within the Local Government Superannuation Scheme.  We
have continued to meet our superannuation guarantee obligations over this period by contributing
the now 9% on behalf of staff not in the retirement scheme.

Staff in the retirement scheme elect to contribute a percentage of their annual salary to the scheme,
up to 9%.  Council is required to contribute 1.9 times this amount plus 2.5% of the employee’s
annual salary.  During the “holiday” the employer contributions have been funded by the earnings
on the funds held by the LGSS which have been in surplus of assessed requirements.  We have been
advised by the LGSS that, as the surplus has declined, the actuarial review is now suggesting that
the “holiday” may come to an end at the end of this financial year.  If the “holiday” is withdrawn
the estimated contribution by Council for 05/06 will be in the order of $800,000.  Some of this will
be absorbed into remuneration packages and some by the DWM charge.  The net cost to Council
might be as high as $500,000.

Budget Strategy

In recent years budget preparations we have tried to contain our expenditure at the same level as the
previous year.  We have targeted discretionary expenditure and improvements in service delivery
structures in attempting to meet this goal.  In limiting our increase in expenditure we are creating a
larger funding capacity for our capital budget.

Notwithstanding the pressures on our expenditure and the limitations on our income, we have set
ourselves a target of not increasing expenditure above 2004/2005 levels in the 2005/2006 Budget
and maximising our income to grow the funding available for the capital budget.  In 2004/2005 the
amount of capital funding available was some $3.7m.  Ideally we would be directing at least the rate
increase and any increase in fees and charges toward our capital budget growing it to around $4.6m.

The graph below shows our achievements in recent years and what might be achieved by the budget
strategy for the 2005/2006 budget.

Income

Expenditure

35,000,000

37,000,000

39,000,000

41,000,000

43,000,000

45,000,000

47,000,000

01/02 02/03 03/04 04/05 05/06

NOTE:  Income and Expenditure has been adjusted for non-cash items and transfers to Reserves.
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This is a difficult assignment requiring the absorption of the Award increase and other cost
escalations into the operating budget.  Part of the process will be to review the outcomes of the
Community Survey and Social Needs Study which will assist in identifying service delivery
priorities and the subsequent allocation of resources.

Summary:

Taking up an assumed 3% increase in rates will provide an additional $690,000 in income.
Increasing our fees and charges in line with at least the CPI (currently running at just 2.7%) will
provide only $190,000 on the $5.5m that we can set and this assumes a continuation of the same
level of demand for the various services provided.  It is difficult to anticipate any increase in the
statutorily limited fees and charges at this stage.  In round numbers, our income could grow by
$900,000.

The pressures on our expenditure arise mainly from an Award increase in wages and general
inflationary pressures.  The Award increase will cost in the order of $520,000.  A similar amount
will arise from a CPI increase on our other expenditure.  Retention of our expenditure at the same
level as this year will be real terms savings of over $1,000,000.  This does not take into account the
potential withdrawal of the superannuation contribution holiday which, at this stage, we are hopeful
will continue for 2005/2006.

Conclusion:

Leading into the consideration of our Budget for 2005/2006 it is appropriate to remind ourselves of
the issues and constraints facing us.  We have limited opportunities to grow our income and are
facing a series of pressures on our expenditure.  By continuing our strategy of not increasing
expenditure and maximising income we hope to grow our capacity to fund the capital budget.  This
is becoming an increasingly difficult, if not impossible, task while retaining current services and
service levels.

For 2005/2006 we will have the advantage of understanding our community’s expectations through
the Community Survey and Social Needs Study which will provide some guidance in regard to
service delivery priorities.  The budget strategy will need to be reviewed following consideration of
the Survey and Study because there may well be a need to provide additional resources in some
operational areas.

To provide an earlier opportunity to consider the 2005/2006 Budget it is intended to submit a
preliminary draft Budget to a workshop late in February.

Don Johnston
Manager Finance

Geoff Clarke
Director Corporate Services

Annexures:

Nil.
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Item No: R1 Recommendation to Council

Subject: Registration of a Lease – 550 new south head road, double bay

Author: Anthony Sheedy, Property Officer
File No: 329.550
Reason for Report: To consider granting consent by Council as Caveator, for registration of a

residential lease in respect of 550 New South Head Road, Double Bay.

Recommendation:

A. That Council grants consent as Caveator to the registration of a lease commencing 6th

September 2004 in favour of Cameron O’Reilly over lots 1-5/ DP 732362 situate at 550 New
South Head Rd, Double Bay, conditional on any legal / administration costs incurred by
Council in this matter, being borne by the lessor John Brehmer Fairfax.

B. That the Common Seal of Council be affixed to the Caveator’s Consent document, subject to
certification from Council’s solicitors that the document protects the Council’s interests.

Background:

Council has a registered Caveat V872114 (annexure 1) over the subject property. The Caveat
forbids the recording of any dealing in the register of Titles at the Land and Property Information
Office without the expressed consent of the Caveator (Council).

The owner of the subject land, John Brehmer Fairfax now wants to do a new dealing and register a
lease on his Certificate of Title to the land.

Council has granted its Caveator consent to a previous application for lease registration by John
Brehmer Fairfax when it resolved on 19 May 1997 as follows:

A. THAT Council consent to the registration of the lease commencing 1 October 1996 in favour
of Robert Michael Rose and Margaret Lynette Rose over 550 New South Head Road, Double
Bay conditional on any legal and/or administrative costs incurred by the Council in this
matter are borne by the applicant.

B. THAT the common Seal of the Council be affixed to all legal documents relating to this matter
subject to certification from Council’s solicitors that the document protects the Council’s
interests.

Council has been informed that John Brehmer Fairfax has entered into a new lease of lots 1-5 /DP
732362 with Cameron O’Reilly commencing on 6 September 2004 for a period of five (5) years
with a three (3) year option, and is now seeking Council’s consent to the registration of the lease
(annexure 2).

 In accordance with the Real Property Act 1900, any lease in excess of two (2) years, including any
option period, must be registered on the Title of the land.  The Real Property Act 1900 also states
that no dealing in the land can be registered on the Title without the consent of any parties who hold
a Caveat over the land.
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Caveat V872114

Two easements to drain water have been registered on the Certificate of Title for lots 1-5/DP732362
(annexure 3).  A condition of the approval to subdivide was the creation of inter-allotment
stormwater drainage easements to serve the new allotments.

A Deed of Agreement in regard to the ‘relocation of easement’ was executed between Council and
Vincent Fairfax on 16 July 1985 (annexure 4).  However, Council’s solicitors believed it was
prudent to create a Caveat (V872114) on the Title to protect the Deed.  This ensured that Council’s
approval was necessary should an occasion arise to vary the easement to drain water over the
existing line of pipes within the property to the north east of the subject land.

In relation to the Caveat, registration of the residential lease does not affect the easement to drain
water over the land, and it therefore appropriate to grant Council’s consent as Caveator.

Council has obtained recent legal advice that other than for commercial terms and minor changes to
the substantive clauses, the lease is on the same terms as the lease to Robert Michael Rose and
Margaret Lynette Rose commencing on 1 October 1996.  The Lawyers confirmed that Council’s
interest was protected, and that its consent to the lease registration as Caveator was in order
(annexure 5).

Conclusion:

John Brehmer Fairfax has entered into a new lease of lots 1-5 /DP 732362 with Cameron O’Reilly
commencing on 6 September 2004 for a period of five (5) years with a three (3) year option, and is
now seeking Council’s consent to the registration of the lease.

Although Council has a registered Caveat V872114 in respect to the easement to drain water over
the land, registration of the residential lease will not affect it and it is therefore appropriate to grant
Council’s consent as Caveator.

Council has obtained recent legal advice that the lease is on the same terms as the previous lease to
Robert Michael Rose and Margaret Lynette Rose, which commenced on 1 October 1996.  The
Lawyers confirmed that Council’s interest was protected, and that its consent to the lease as
Caveator was in order.

 It therefore recommended that Council grant its consent as Caveator to the registration of the lease.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Caveat V872114.
2. Aitken McLachlan Thorpe Lawyers letter of 26 October 2004.
3. Certificate of Title for lots 1-5/DP 732362, and easement covenants.
4. Copy of Deed of Relocation of Easement.
5. Gadens Lawyers e-mail letter of 16 November 2004.
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Item No: R2 Recommendation to Council

Subject: 46 Bundarra Road, Bellevue Hill – Removal of Redundant Drainage
Easement

Author: Jacqui Hansen , Engineer - Policy and Projects
File No: 66.46 & DA1999/837
Reason for Report: To seek Council’s endorsement for the release of a drainage easement from

No 46 Bundarra Road, Bellevue Hill.

Recommendation:

A. That Council raise no objection to the release of the easement by a transfer subject to the
owners agreeing to pay all costs

B. That the Common Seal of Council be affixed to the Caveator’s Consent document, subject to
certification from Council’s solicitors that the document protects the Council’s interests.

Background:

No 46 Bundarra Road, Bellevue Hill was subdivided in 1912. At that time a drainage easement was
created on the title of the property benefiting Council.

At a later date, a Council stormwater drainage pipe was laid across the property. It was not
constructed within the existing drainage easement.

In 1999 Council received a development application for a residential flat building at No 48
Bundarra Road, adjacent to No 46 Bundarra Road. No 48 also contained a Council stormwater
drainage pipeline and a drainage easement. The pipeline on No 48 did however appear to be located
within the easement.

Deposited plan  DP1 046 644, a plan of redefinition, lodged with the Land Titles Office in 2002
shows the location of the existing easement and the relationship between No 46 and No48 Bundarra
Road. A copy of this plan has been attached as an annexure to this report.

As a condition of development consent, the developer of No 48 was required to relocate the pipeline
fully within No 48. The pipeline diameter was to be increased from 400mm to 675mm to provide
improved capacity.  This work has been completed and Council is in receipt of Work-as-Executed
drawings.

The new pipeline now flows from Benelong Crescent to Bundarra Road through No 48. It no longer
crosses No 46. Consequently the existing drainage easement created in 1912 is redundant. There is
no need for No 46 to be burdened by it any longer.

As a condition of consent, the developer of No 48 was required to create a new drainage easement,
benefiting Council over the new pipeline. This has been undertaken. Strata plan SP72901 has been
lodged with the Land Titles Office. It contains a drainage easement over the new pipeline,
benefiting Council. Sheet 2 (the relevant page) showing the new drainage easement, has been
attached as an annexure to this report.
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The owners of No 46 Bundarra Road, Mr and Mrs Shapiro have written to Council requesting
Council relinquish the easement over their property as it is no longer required.

Consideration:

As the easement burdening No 46 Bundarra Road is no longer required by Council it is
recommended that Council raise no objection to the release of the easement by a transfer, registered
under Section 47 of the Real Property Act 1900 No 25.

As the owners of No 46 Bundarra Road will benefit from the release of the easement it is
considered that that they should be responsible for all costs associated with the release of the
easement by a transfer.

Conclusion:

Having regard to the above it is recommended;

A. That Council raise no objection to the release of the easement by a transfer subject to the
owners agreeing to pay all costs

B. That the Seal of Council be affixed to the transfer documents.

Jacqui Hansen
Engineer – Policy and Projects

Warwick Hatton
Director Technical Services

Annexures:

1: DP 1 046 644 Plan of redefinition, lodged with the Land Titles Office in 2002, showing the
existing easement, and the relationship between No 46 and No 48 Bundarra Road.

 2: Sheet 2 of SP 72 901, lodged with the Land Titles Office in 2004, showing the new easement
across the recently constructed Council drainage pipeline.
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Item No:  R3 Recommendation to Council

Subject: Application for lease and/or purchase of portions of Wingadal Place,
Point Piper

Author: Greg Stewart - Manager Public Infrastructure
File No: 500.
Reason for Report: To consider an application received for the  lease and/or purchase of

portions of Wingadal Place, Point Piper

Recommendation:

A. That the Corporate and Works Committee inspect the portion of the unmade section of
Wingadal Place, Point Piper, that is the subject of this purchase/lease application prior to the
next meeting of the Committee.

B. That, subject to the outcome of the inspection, Council agree to proceed with the necessary
steps including consultation with adjoining residents and owners towards:

1. closure and sale of the portion of unmade road, subject to the applicant agreeing to
landscape the purchased portion and the adjoining public space at his expense, in
accordance with an agreed landscape plan and subject to a satisfactory agreement being
reached regarding the infrastructure works

or

2. lease of the portion of unmade road, subject to payment of 5 years’ lease payments upon
commencement of the lease and the applicant agreeing to landscape the purchased
portion and the adjoining public space at his expense, in accordance with an agreed
landscape plan and subject to a satisfactory agreement being reached regarding the
infrastructure works.

C. That, subject to:

1. consultation with adjoining residents and owners
2. a further report being considered by Council on the outcome of the consultation with

adjoining residents and owners, and
3. necessary approvals from Council and Energy Australia,

Council accept, in principle, the offer of $30,000 from Farrell Coyne Projects Pty Ltd on
behalf of the owner of No 2 Wingadal Place, Point Piper, in exchange for Council allowing an
electrical substation to be erected on an identified portion of the unmade section of Wingadal
Place rather than on his development site, as required as a condition of development consent.

Proposal:

Farrell Coyne Projects Pty Ltd, on behalf the owner of No 2 Wingadal Place, Point Piper, has made
the following submission to Council:
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Offer No 1
To purchase a parcel of the unmade section of Wingadal Place, Point Piper adjoining his
property, comprising an area of approximately 120 square meters, for the valuation price of
$240,000.  This offer is subject to the funds being utilized to provide the stormwater
rectification, re-grading and resurfacing of Wingadal Place, generally in accordance with the
design and stormwater report submitted to Council by the applicant.

Offer No 2
Offer Council $30,000, to be used at Council's discretion for community benefit, in exchange
for Council allowing an electrical substation to be erected on a portion of the unmade section
of Wingadal Place rather than on his development site, as required as a condition of
development consent.  This offer is subject to formal agreement by the end of December 2004
to enable the cancellation of their current application with Energy Australia for the
installation of the substation on their property and the commencement of a formal application
for the substation on the public roadway.

Farrell Coyne Projects Pty Ltd. have also indicated in their submission, that it is their client's strong
preference for Council to consider his request for the purchase of the parcel of land mentioned for
the sum of $240,000 accepting a restriction that the land can only be used for landscaping.

In the event that Council will only consider a five year lease however, their client's offer would be
to contribute the sum of five times the $14,400 per annum lease valuation being $72,000, again
subject to these funds being used by Council to improve the stormwater and resurfacing of
Wingadal Place.

A copy of the submission received is attached as Annexure 1.

A plan showing the parcels of land mentioned above is attached as Annexure 2.

Details of Offer No 1:

Wingadal Place is a section of public roadway that runs between Wolseley Road and Sydney
Harbour.  The section of Wingadal Place closest to Wolseley Road has been constructed as a public
roadway.  The Sydney Harbour or lower end of Wingadal Place comprises a public pathway with
stairs to the harbour foreshore to Scots College Boat Shed and a Sydney Water sewer pumping
station; an elevated driveway servicing the property No 3 Wingadal Place; a Council stormwater
drainage line draining Wolseley Road and Wingadal Place and landscaped areas either side of the
pedestrian pathway.

The stormwater drainage line in Wingadal Place drains a catchment area of approximately 1.1
Hectares.  It comprises the residential area generally between Wentworth Street and Wolseley Road
as well as that section of Wolseley Road to the north and south of Wingadal Place for a distance of
approximately 30 and 70 metres respectively.  Any overland stormwater flows entering Wingadal
Place and not collected by the two stormwater drainage pits in Wingadal Place are directed towards
the entrance of Nos 1 and 2 Wingadal Place due to the existing road camber and the grade of the
driveway to No 3 Wingadal Place.  Stormwaters entering the property No 2 Wingadal Place by way
of the existing driveway flow through the development site to the Harbour.

The owner of the property No 2 Wingadal Place, is currently constructing a new residential
development on his property.  This development overlooks the lower part of the unmade section of
Wingadal Place.
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Several meetings have been held with representatives of Farrell Coyne Projects Pty Ltd regarding
the condition of Wingadal Place, especially the lower unmade section of Wingadal Place that is
overlooked by the property No 2 Wingadal Place.  They have explained that their client wishes that
this area be landscaped and kept in good condition so as not to detract from the harbour views seen
from his development.  In order to achieve this, they have made an offer to Council to purchase the
relevant section of Wingadal Place comprising approximately 120 square metres for the valuation
price of $240,000.

This offer has been made subject to the funds being utilized to provide the stormwater rectification,
re-grading and resurfacing of Wingadal Place, generally in accordance with the design and
stormwater report submitted to Council by the applicant.  This report proposes the reconstruction
and regrading of the lower section of the constructed portion of Wingadal Place so as to direct any
surplus overland flows down the pedestrian pathway to the Harbour rather than through the property
No 2 Wingadal Place.  The applicant has also advised that he is prepared to accept a restriction on
the title of the land so that it can only be used for landscaping purposes.

Should Council not agree to the closure and sale of the subject parcel of land, the applicant
alternatively seeks to lease the land for five years, the maximum period permitted under the Roads
Act, for the sum of five times the assessed current market rental value of  $14,400 per annum, being
$72,000.  This offer is again subject to the funds being used by Council to improve the stormwater
and resurfacing of Wingadal Place.

The proposed purchase price of $250,000 and lease value of $14,400 per annum offered above, is
the value of the land as assessed by the Property Valuation Services of the NSW Department of
Commerce.  Council arranged for this valuation earlier this year at the cost of the owner of No 2
Wingadal Place.

Consideration of Offer No 1:

The portion of Wingadal Place that is the subject of the offer to purchase or lease, is a parcel of land
that was overgrown with lantana prior to the commencement of the building works at No 2
Wingadal Place.  Because of its location, topography and restricted access, and being located at the
base of a set of stairs, it has received limited maintenance from Council in the past. The land is not
suitable for active recreation and has very limited use for passive recreation purposes.  The
applicant has also advised that he is prepared to accept a restriction on the land purchased that it can
only be used for landscaping purposes.

However, the issue was raised recently with respect to restrictive covenants on land purchased from
Council.  Council’s Director of Planning and Development advised, with respect to 24 Ray Avenue,
that:

A covenant registered on the title of the land under s.88E of the Conveyancing Act could set out an
agreement between the parties which would operate or restrict the doing of some act (such as
erecting a building) on the land.  The documents setting out the restriction would need to be
precisely worded.  Council could, eg. as part of a contractual arrangement between vendor and
purchaser, also require that a covenant be placed on the existing land parcel … and this convenant
could limit the size of a new dwelling to a particular size, FSR or height, etc.
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However,

a restrictive covenant is of so little weight to not be a relevant consideration in determining a
DA (Donald Crone & Associates Pty Ltd v Council of the Bathurst & Ors (unreported, L & E
Court, No. 10152/88 or 1988)
Council could not be held liable if it approves an application which results in development that
is contrary to an agreement, covenant or similar instrument
Council has no role to enforce a covenant, other than one to which it is a party
If Council approves of a DA which results in development that is contrary to a covenant it is a
matter for resolution between the parties.
the granting of consent does not give an applicant a right to carry out that development in
breach of a covenant.

In dealing with these property issues the role of Council, as consent authority, and its role as land
owner needs to be seen separately.  Council could be a party to a covenant and be bound by that
covenant as land owner but it does not bind council in its role as a consent authority.

The offer to purchase or lease the land is stated to be conditional upon the funds received from the
sale or lease being used by Council for the stormwater rectification, re-grading and resurfacing of
Wingadal Place, in accordance with the design and stormwater report submitted to Council by the
applicant.  A preliminary estimate of the cost of these works, based on the concept design submitted
by the applicant, is $311,000.

Whilst it is acknowledged that it would be desirable for these works to be carried out, the estimated
cost of these works is greater than the proposed purchase price of the land.  If Council were to agree
to the sale of this land then there would be a reasonable expectation by the owner of No 2 Wingadal
Place for Council to carry out the improvement works upon the completion of the sale.  The
difference between the sale price of the land and the estimated cost of the road and drainage
improvement works, $71,000, would have to be funded by Council.

Currently, in our asset management system the road pavement is classified as good, kerb is
classified as poor and footpath is generally classified as good with one section (stairs) classified as
failed.  Currently, roadworks would not be a priority for funding by Council.  Stormwater drainage
lines and pits in the street, based on age of construction, would not currently be a priority for
funding by Council.

This site will be responsible for repairing damage to the roadway of Wingadal Place, as a result of
the development works being carried out, and the estimated value of necessary repairs might be able
to be used as a contribution to the cost of improvement works, depending on the timing of these
works.  However, it should also be noted this may be impacted on by repairs required as a result of
damage caused by the adjoining development site at No 1 Wingadal Place.   Further, the extent and
cost of repairs which will be required cannot be predicted at this time.

The primary purpose of the offer to purchase or lease the land is to ensure that the area is
landscaped and kept in good condition so as not to detract from the harbour views from the
development.  As this would be an improvement in the condition and quality of the enjoyment of
this land, it is considered it should be required (and is in the purchaser’s interest) to carry out
landscape upgrading works on the land purchased (which they have indicated they propose to do)
but also on the adjoining public space (unmade roadway) which they overlook.

On this basis it is recommended that Council give serious consideration to the application for the
purchase or lease of this section of unmade roadway.
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Acceptance of the offer would enable improvement works to be carried out to the remaining section
of Wingadal Place earlier than may otherwise be the case.  Should Council decide to proceed with a
road closure and sale or lease of this land, then it is considered that a condition of the sale or lease
should be that there is no time limit imposed on Council for the stormwater rectification, re-grading
and resurfacing works to Wingadal Place and that the works only proceed when all the funds
required to carry out the works are available.   Further discussions could be held with the applicant
to determine whether he is prepared to increase the value of his offer to expedite the improvement
works.

 In accordance with Council's adopted procedure, it is recommended that the members of the
Corporate and Works Committee inspect the parcel of land prior to next meeting of the Committee.

Details of Offer No 2:

A condition of Development Consent for the development under construction at No 2 Wingadal
Place is that:

"Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened."

In accordance with the above condition of consent, the developer has lodged an application with
Energy Australia for the installation of an electrical substation on the property of No 2 Wingadal
Place, near the driveway entrance to the property (see plan attached as Annexure 3)

As an alternative to the installation of the electrical substation on the property No 2 Wingadal Place,
the owner of the property has offered Council $30,000 to be used at Council's discretion for
community benefit in exchange for Council allowing an electrical substation to be erected on a
portion of the unmade section of Wingadal Place rather than on his development site.  This offer is
subject to formal agreement by the end of December 2004 to enable the cancellation of the current
application with Energy Australia for the installation of the substation on the property of No 2
Wingadal Place and the commencement of a formal application for the substation on the public
roadway.

The location that has been identified as a possible alternative location for the electrical substation is
shown on the plan attached as Annexure 2.  This parcel of land is approximately 5 metres long by
3 metres wide and is a small area of relatively flat land at the base of a small embankment at the end
of the constructed section of public roadway.  Because of the location, the electrical substation, if
approved by Energy Australia and Council, will be partly screened from the end of the constructed
section of roadway.

Energy Australia is yet to determine whether the proposed site of the electrical substation is suitable
for the installation of the substation.  Prior to determining this, Energy Australia will require an
application from the owner of No 2 Wingadal Place as well as Council's consent to the installation
of the electrical substation on the unmade section of Wingadal Place.
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Consideration of Offer No 2:

It is unlikely that the parcel of unmade roadway proposed for the installation of the electrical
substation will ever be required for the construction of a public roadway.  It is also considered that
the installation of an electrical substation on the site will not significantly detract from the overall
appearance of the area.  Notwithstanding this, it is considered that adjoining residents and owners
should be consulted in relation to the proposal and the outcome reported to Council prior to Council
making a final decision in relation to this offer.  The proposal would also be subject to the necessary
approvals being obtained from Council and Energy Australia

The $30,000 offered for the use of the site could be used at Council's discretion for community
benefit or used to assist in the upgrading of Wingadal Place.

It is recommended that Council accept, in principle, the offer of $30,000 from Farrell Coyne
Projects Pty Ltd on behalf of the owner of No 2 Wingadal Place, Point Piper, in exchange for
Council allowing an electrical substation to be erected on an identified portion of the unmade
section of Wingadal. Place subject to:

(1) consultation with adjoining residents and owners
(2) a further report being considered by Council  on the outcome of the consultation with

adjoining residents and owners, and
(3) the necessary approvals being obtained from Council and Energy Australia.

Greg Stewart
Manager Public Infrastructure

Warwick Hatton
Director Technical Services

Annexures:

1. Copy of the submission received from Farrell Coyne Projects Pty Ltd on behalf of the owner
of No 2 Wingadal Place, Point Piper

2. Plan showing the parcels of land which is the subject of this report
3. Plan showing the location of the proposed  electrical substation on the property of No 2

Wingadal Place, near the driveway entrance to the property No 2 Wingadal Place
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Item No: R4 Recommendation to Council

Subject: Review of Delegations

Author: Geoff Clarke
Director Corporate Services

File No: 473.G
Reason for Report: The Local Government Act requires that delegation be reviewed after each

Local Government election

Recommendation:

A. That the general delegations of functions with limitations and conditions made by the Council
to the General Manager on 16 October 2000 be confirmed

B. That the delegation to the General Manager relating to the determination of development
applications and related applications be reviewed by the DCC in conjunction with a review of
the interrelationship between the delegations of staff, AAP, DCC and the safeguards.

C. That specific delegations to the General Manager concerning traffic matters, enforcing water
restrictions, and taking action under the food act be confirmed.

Background:

Section 380 of the Local Government Act states

"Each Council must review all its delegations during the first 12 months of its term of Office"

This report commences the review process by the Council.

Background to Delegations:

The Council is constituted as a corporation by virtue of Section 220 of the Local Government Act
1993 (LGA). The corporation has a governing body and staff.

The governing body comprises its Councillors (section 222) whose role is to direct and control the
affairs of the Council in accordance with the LGA (Section 223).

The General Manager, the public officer and other Council staff (LGA, Chapter 12) implement the
decisions of the Council.

The General Manager is generally responsible for the efficient and effective operation of the
Council’s organisation and for ensuing the implementation, without undue delay, of decisions of the
Council (section 335(1)).

The General Manager has specific functions which include:-

• The day-to-day management of the Council;
• The exercise of functions which are delegated by the Council (section 335(2)).
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A Council exercises functions under the LGA (section 231), under other Acts (section 22) and, in
the exercise of those functions, it may do all such things as are supplemental or incidental to, or
consequential on, the exercise of its functions (section 23).

The Council’s functions may be exercised in various ways.  These include:-

• By its employees, agents or contractors;
• By Council Committee;
• By the Council and other persons jointly;
• By two or more Councils jointly;
• By a delegation of the Council (section 355).

Statutory Scheme of Delegations:

The Council is given a general power to delegate (section 377(2)), with specific exceptions (section
377(1)).  The exceptions generally concern decisions about matters which, under the scheme of the
Act, ought to be made by the governing body comprising the Councillors

The scheme of the Act in relation to delegations is as follows:-

• The Council may delegate its functions to the General Manager or any other person or body
(not including another employee of the Council) (section 378(1));

• The General Manager may sub-delegate any function delegated to him or her by the Council
to any person or body (including an employee of the Council) (section 378(2));

• The General Manager may delegate any of his or her functions under section 335 (section
378(1)).

Part 3 of the Act - "Delegation of Functions" (Sec 377 to Sec 381) is attached as annexure 1

Some other important rules apply to delegations, namely:-

• A delegate may exercise any function that is incidental to the delegated function;
• There is a “presumption of regularity” regarding the purported exercise of delegated functions

by a delegate;
• A function exercised by a delegate under delegation is, for legal purposes, taken to have been

exercised by the delegator;
• If the exercise of a delegated function requires the formation of an opinion or is dependent

upon a belief or state of mind, then the function may be exercised on the opinion, belief or
state of mind of the delegate in relation to the matter;

• If a function is delegated to a particular officer or the holder of a particular office, it may be
exercised by the person for the time being occupying or acting in the office concerned;

• Perhaps, most importantly a function that has been delegated may, notwithstanding the
delegation, be exercised by the delegator.

Why have Delegations?

• It reflects the intended structure of the LGA:

That is; the separation between policy-making functions of the governing body and the
implementation of policy by staff.
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• Allows the governing body to function better:

The councillors have more time to make important policy or other major decisions without the
heavy workload of routine or repetitive reports and decisions on matters of implementation.

• Makes the best use of skilled human resources:

The council achieves a greater return on its human resource investment by giving staff greater
responsibility and autonomy in their respective skill areas.

• Productivity:

Staff are likely to be motivated by greater delegations and be more productive.

• Maximises overall administrative efficiency:

Delegation helps the Council make the best use of available human resources and achieve the
highest possible rate of productivity at the lowest administrative cost.  The cost of decision-
making is reduced through eliminating costly and time-consuming formalised reporting to the
Council.

• Produces more responsive, informed and effective decisions:

The Council can be more responsive to its external environment when decisions are made by
staff closest to, and with the most detailed knowledge of, issues and problems.

How can the Council delegate effectively?

• Make sure that previous delegations are effectively revoked and that there is no overlap
between old and new unless specifically intended.

• Clearly differentiate between “functions” of the Council which can be delegated and
administrative actions which do not require formal delegations and which can be dealt with be
administrative direction by the General Manager.

• Ensure that delegations are clear, concise, consistent and legally accurate.
• Ensure that its delegations are successful and reviewed often, at least annually.
• Ensure that the system of delegations operates in a strong administrative framework.
• Build-in accountability mechanisms for delegations.
• Trust the delegates.

Delegation “safety mechanisms” for the Council

There are a number of these which should make the Council feel more comfortable about delegating
its functions, including the following:-

• The Council, ultimately, is not obliged to delegate any of its functions.
• Section 377 sets out a list of important functions which cannot be delegated.
• Generally speaking, the Council must initially delegate to either the General Manager or a

committee of the Council; in either case, there is a direct line of accountability back to the
Council.

• Under section 335 of the LGA the General Manager has the power to direct and control staff
who may have sub-delegated powers.

• The delegation may be general or limited.
• Conditions and limitations can be imposed on delegations.
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• The Council can always choose to exercise itself a delegated function to the exclusion of the
delegate.

• The Council has skilled and responsible staff who exercise delegated powers.
• The delegation may be revoked wholly or partly.

Delegations to the General Manager

The current delegations to the General Manager are set out in Annexure 2.
The sections of the delegation document of interest are as follows:
• General delegation of functions with conditions and limitations
• Specific delegations concerning development and related applications.
• Delegations related to traffic acts and water acts and conferred by others

a) General delegation of functions with conditions and limitations

The current general delegation from the Council to the General Manager is as follows.

Woollahra Municipal Council, pursuant to section 377 of the Local Government Act 1993 and a
resolution passed at a duly convened meeting on 16 October 2000.

• Revokes all delegations of functions from the Council to the General Manager whenever
made, and

• Delegates to the General Manager all of the functions of the Council under any Act or law
that may be lawfully so delegated subject to the following conditions and limitations;
• Section 377(1) – non-delegable functions.
• Strategies and Policy responsibilities of Council’s Standing committee specifically

conferred by resolution of Council.
• Conditions and limitation imposed by the Council in relation to the assessment of

application under the EP&A Act, 1979.
• Decision to enter into new or renewal of leases and licenses.
• Making, adopting or exhibiting of any statutory planning instrument.
• Conformance to any resolution or policy of the Council.

Councillors will note that the delegation is wide ranging but is subject to conditions and limitations.
It does not delegate powers under acts but functions of the Council. The reason being that the
council exercises it functions under numerous Acts. A list of the local government related acts are
set out in Sec 22. See Annexure 3. In addition the Council operates with a large range of policy and
planning documents. See annexure 4

The benefits of the current approach of delegation to the General Managers is as follows:

• The delegation  is consistent with the legislative requirements, language and delegation
structure

• The delegation operates by way of exception that does not require necessitate the drafting of an
exhaustive list of specific delegations and responsibilities.

• The delegation is consistent and logical and eliminates the need to constantly update delegations
due to changes in legislation or council policy.

• The delegation ensures there is no inconsistencies in who exercise delegations between Council,
the DCC and staff in determining development applications

• The delegation allows Council policy and resolutions to become immediately effective without
the need to constantly update delegations at a following meeting by way of resolution.
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• The delegation provides certainty by clearly identifying by way of exception those powers
limited or held by the Council.

• Policy and resolutions of the Council take precedence over delegations.

I would strongly recommend that the Council maintain the current structure of this delegation to the
General Manager being the general delegation of functions with conditions and limitations on the
exercise of delegation. The Council can then examine the specific delegations to the General
Manager for functions such as development control.

b) Specific delegations concerning development and related applications.

A comprehensive set of delegations provides for decision making at three levels, ie. by staff, the
Application Assessment Panel (AAP) and the Development Control Committee (DCC)..

The delegations are structured and operate to enable straightforward applications to be determined
at the staff level and the most complex and politically sensitive applications to be determined at the
DCC level. Overlaying this system is a series of ‘safeguards’ that enable Councillors to ‘call’ items
to a higher level for decision making and to permit public scrutiny of proposed decisions prior to
the decision being made.

The Council at its meeting on 17 December 2001 following a review of delegations delegated to the
General Manager the current power to determine certain development applications. (See again
annexure 2) The General Manager has then delegated certain of these powers to staff and to the
Application Assessment Panel (AAP)

If the Council wishes to review the delegation to staff, it needs to consider interrelationship between
the delegations of staff, AAP, DCC and the safeguards.

It is recommended that the DCC conduct a separate review of the operation of these delegations as
this will provide the opportunity for discussion and consideration at committee level by those
elected members who are currently most involved in the application determination process.

c) Delegations related to traffic acts and water acts and conferred by others

The Council has also delegated to the General Manager specific functions under other Acts. The
need for specific delegation have each arisen following request from Government agencies who
have primary responsibility for the administration of the Acts. These are :

i) Traffic matters delegated 8 July 2004

The delegation is as follows:

THAT Woollahra Council delegate to the General Manager powers to exercise Traffic related
functions in accordance with Section 50 of the Transport Administration Act 1988 and the
Road Transport (Safety and Traffic Management) Regulation 1999:

The purpose of this delegation is to facilitate the installation of traffic management signage

ii) Water Act delegated 20 October 2003

The delegation is as follows:
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That pursuant to section 377 of the Local Government Act 1993 the General Manager is
delegated, as from 1 November 2003, those functions that Council may exercise as an
authorised person for the purpose of section 50 of the Sydney Water Act 1994 limited to
offences against clause 17(3) of the Sydney Water Regulation 2000.

The purpose of this delegation is to allow Council staff to issue infringement notices for use of
water not in accordance with water restrictions

iii) Food Act delegated 15 Nov 2004

The delegation is as follows:

THAT Council delegate to the General Manager the power of the Director General to issue
Clean-up and Order for Closure Notices on food premises in accordance with Part 4,
Division 2, of the Food Act 1989.

That Council, pursuant to Section 377(1) of the Local Government  1993, resolve to delegate
to the General Manager those functions and powers contained in the Food Act 2003 and
Food Regulation 2004 relating to enforcement agencies including, but not limited to, the
following;

1. The serving of prohibition orders pursuant to Section 60 of the Food Act 2003; and

2. The appointment of authorised officers pursuant to Section 114 of the Food Act 2003.

That Council, pursuant to Section 381(3) of the Local Government Act 1993, approve the
delegation by the Director-General of the NSW Food Authority under Section 109E(1)(d) of
the Food Act 2003 to the General Manager the functions of the “appropriate enforcement
agency” as it relates to Clauses 15 and 17 of Standard 3.2.2 and Clauses 10 and 14 of
Standard 3.2.3 of the Food Standards Code and as detailed in the Director-General’s letter
dated 30 September 2004.

The purpose of this delegation was to put beyond doubt the delegation to take action for breaches
under the revised Food Act

These specific delegations allow council staff to take action on regulatory matters that are a normal
part of the day to day operation of regulatory functions in the organisation. It is recommended that
these delegations be confirmed

Conclusion:

This report provides information on the background to delegation, examines the statutory scheme of
delegations and the reasons for delegations, sets out how the Council can delegate effectively while
providing safety mechanisms for the Council in delegating. The report recommends that the general
delegations with conditions and limitations to the General Manager be confirmed along with
specific delegations relating to traffic management, the Water Act and Food Act. It further
recommends that the delegations to the General Manager concerning development and related
applications be reviewed in conjunctions with a review of the interrelationship between the
delegation of staff, AAPP, DCC and the safeguards.
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Geoff Clarke
Director Corporate Services

Annexures:

Annexure 1 - Part 3 of the Act - "Delegation of Functions" (Sec 377 to Sec 381)
Annexure 2 - Current delegations to the General Manager
Annexure 3 - List of the local government related acts (Sec 22)
Annexure 4 - List of policy and planning documents
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Item No:  R5 Recommendation to Council

Subject: Committee Structure Review

Author: Geoff Clarke - Director Corporate Services
File No: 467.G
Reason for Report: To review the current standing committee structure, composition and timing

of meetings

Recommendation:

A. That council continue with its current split committee system

B. That the DCC consider a number of issues raised by councillors which relate directly to the
DCC including the structure and content of reports, order of business and starting time of
DCC

C. That a trial be conducted for a 3 month period commencing in the new year of " a discussion
session" following the close of the Corporate and Works Committee between members of the
committee and council staff.

Background:

Following a report to the Corporate and Works Committee on 16 August 2004 the following
resolution was adopted:

" That the existing committee structure continue in the interim  and that a further report be
provided at the time the delegations are considered, including issues raised during the
committee meeting"

The report of 16 August 2004 is attached as Annexure 1. This report looked at the current meeting
frequency, committee composition and workload.

Issues

To assist in identifying issues for this report discussions were held with a number of Councillors.
The purpose was to get additional input from Councillors particularly those that were not at the
Corporate and Works committee.

The issues identified are listed below and are separated into comments about improvement and
positive comments about the current system.   22 issues were identified for possible improvement
These issues were grouped into the following categories:

• Membership of committees (5 issues )
• Workload (6 issues)
• DCC reports (5 issues)
• Agendas issues (4 issues)
• Other (2 issues)

Some of the issues were raised more than once.   All have been included to give a better overview
of the response from Councillors.
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Membership Issues

1. All councillors should be on DCC
2. Imbalance in ward representation on DCC
3. All councillors should be on DCC & Corporate & Works
4. Everyone that goes to inspection committee should be able to vote on an item when it comes

back to DCC - different form of inspection committee
5. Split committees mean that for some important issues all councillors do not get an opportunity

or benefit of committee discussion

Workload Issues

6. Maybe DCC could meet more frequently
7. Workload on DCC is an issue but all councillors need to do a "tour of duty"
8. Key issue is imbalance of workload & high workload of DCC
9. More frequent meetings of DCC to balance workload
10. Maybe two simultaneous meetings of DCC to balance workload or meet on alternate nights
11. Workload of DCC is an issue

DCC Reports Issues

12. DCC reports should have less "boiler plate" and more reasoned argument
13. Quality of staff reports and legal representation is unsatisfactory
14. DCC reports and conditions should always be numbered the same
15. Councillors at DCC would benefit from a more balanced commentary in reports on points of

contention - put both sides of argument
16. Improve the efficiency of business at DCC  by improving the order of business and reordering

business at the commencement of meetings

Agenda Issues

17. A session of general discussion would be beneficial to improving understanding and
communication

18. No opportunity for General Business
19. No context for committee- what is coming up?
20. No opportunity for public input at Council meetings

Other Issues

21. Starting time of DCC at 5.30pm not suitable for some Councillors
22. Councillors are not notified when legal cases commence in court

Possible changes to current system

Commentary on these issues is as follows:

a) Membership of Committees

The key issue raised concerning membership is that all councillors should be on one or more
committees and in particularly DCC.   One way of achieving this is by extending the meeting cycle
to a 3 weekly cycle instead of the current 2 weekly cycle.
This could take the following form:
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Week 1 - DCC commencing at 5:30pm - all Councillors
Week 2 - Corporate and Works & Urban Planning commencing at 6pm - all councillors
Week 3 - C&E commencing at a 6pm - all Councillors - Council at 8pm

The main disadvantages of this system are that it:
• extends the decision making cycle by an extra week which increase processing times and in

particular items which go to inspection
• extends the time taken to conduct each meeting as the participation of all councillors would

extend the debate on items
• reduces the number of DCC meetings which will lead to more items on each DCC agenda
• increases the workload of all councillors
• decreases the ability to deal with urgent items such as legal matters in a timely manner
• will be confusing to the public as meetings will not occur on a the same Monday of the month

ie DCC is currently on the 1st & 3rd Monday of each month

The benefit of this approach is to allow all councillors to participate in every committee and council
decision.

It is a matter for the Council to determine but it would appear that the disadvantages outweigh the
advantages.   This proposal only had minority support among councillors with whom it was
discussed and there was strong support for the current split committee system.

The other main issue in this group was a request for councillors who attend site inspection to have a
vote at the DCC when the item is further considered.   This was the practice in the last council but
was changed as it caused considerable confusion to members of the public.   The confusion was
such that it led to a complaint to the Ombudsmen and a subsequent investigation.   Councillors who
are not on the DCC have the opportunity to attend the subsequent DCC and or call the item to
council if they feel it necessary.

While the split committee system means that Councillors may not be able to participate in the
debate on an important issue they can and do frequently leave one committee to attend the other.
This is not entirely satisfactory as it means they may be missing issues occurring in their appointed
committee.   The only way of completely avoiding this issue is to have all councillors on every
committee.

The three weekly cycle with all councillors on all committees is not recommended.

b) Workload

The issue raised was the workload of the DCC.   Clearly the statistics show that DCC meetings
historically have been twice as long as other committees.   In addition DCC reports are more
voluminous and therefore a committee member will take longer to prepare for the meeting.   The
number of public submissions also has a strong bearing on the length of meetings.   The only way to
reduce the number of items being considered by DCC is to delegate more to staff.   The essence of
the issue is the imbalance in the workload between DCC members and non-DCC members.   One
councillor suggested that DCC business paper could be split into 2 with 7 councillors on each
committee.   The basis of such a split is not clear.   Having all councillors on DCC would solve the
imbalance problem but increase the workload for all.

The length of committee meetings does not necessarily reflect the workload of an individual
councillor who may participate in working parties and other associated committees.   The ability for
councillors to move from one committee to another each year provides the opportunity to share to
workload over the term of the Council if not in one year.
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c) DCC Reports issues

The reports provided to Councillors are the basis for making determinations.   At least 2 councillors
raised some concern about report content.  These concerns relate to the perceived lack of an even-
handed argument when considering important issues at contention.   The perception was that once
the decision was made the argument was put to support it without putting the other view.

Other matters concerned the provision of a consistent layout and numbering to aid navigation in
reading the report.

A further issue relates to the order of business at the DCC.   The objective of this issue is to have
matters that have the highest interest, and hence the largest gallery, considered first.   There are
advantages to this as it means that the majority of members of the gallery will spend less time
waiting, however it means that all participants need to be at the meeting when it commences.

These issues are worthy of further investigation and it would be appropriate that the DCC have
some discussions on the matters raised.   Any actions arising would probably only require
administrative actions and not a specific council decision.    It is therefore recommended that this
matter be considered by DCC at a future meeting.

d) Agenda of meetings

Some Councillors have requested the inclusion of general business in the agenda of meetings.   The
Local Government Act requires (section 367) requires that 3 days notice be given of the business
proposed to be transacted at a meeting.    The reason for this is that it provides opportunity for the
public to understand what matters are to be considered.   In addition in our case it allows other
councillors who are not on the committee to understand what is to be transacted.   Sufficient notice
is an essential ingredient of transparency and accountability for the organisation.

However there is no reason why following the closing of a meeting that discussion could not be
held between councillors and staff with a view to discussing issues of interest to both groups.   A
prerequisite would be that no decision could be made as if it were the committee.   It is
recommended that a 3-month trial be commenced with this committee (Corporate and Works) at the
first meeting in the new year.   This would also enable discussion on upcoming issues and provide
improved context for councillors.   It should not, however, become a mechanism to circumvent the
formal "Notice of Motion" process.

No addresses are permitted by members of the public at meetings of the Council.   The rationale for
this is that public submissions are considered at the committee stage.   Almost every matter that is
before the Council has been through a standing committee.   An opportunity for a person to present
their case is an important part of the democratic process and is worthy of consideration.   However,
matters referred to Council are likely to see further requests to Council to support or oppose a
recommendation.   It is likely to led to a repetition of issues raised at committee meetings.   This is
not supported.

e)  Other Issues

The first issue relates to the 5.30pm commencement time for DCC.   Because of work commitment
some councillors have difficulty in making the 5.30pm start.   The start time can be changed to
6pm.   This would affect the finishing time of the committee and likely push back the meal break
which is often later then the current 7pm start.   One option might be to commence the meal break
at 7.30pm and only allow 30 minutes for this break.   In the first instance the current members of the
DCC should discuss this matter as they will be affected by such a change.
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The second other issue is that it is reported that Councillors are not being notified when legal cases
commence in court.   However, it should be noted that at each DCC detailed information is
provided about the status and timing of legal matters.   This has been referred for administrative
action to see if there is any further action that can be taken.

Positive comments

The above issues identify potential opportunities for improvement to our committee system and
structure.   There were in addition to these a number of positive comments about the current system.
These are as follows:

1. Like the current system - Not in favour of all councillors on committees
2. Good balance of workload
3. Meetings are relative timely (short)
4. Strongly support split committees - all councillors on DCC would be a disaster
5. Committees are "non combative" good for understanding and good decisions
6. Generally support committee system & structure -does not support all Councillors on DCC
7. System works well but attention required to DCC  reports
8. Splits committee system is good
9. Nothing wrong with current structure
10. Current system appears to be efficient

Conclusiong,

22 issues were identified for possible improvement by Councillors.   These issues were grouped
into the following categories:

• Membership of committees (5 issues )
• Workload (6 issues)
• DCC reports (5 issues)
• Agenda issues (4 issues)
• Other (2 issues)

The main structural change issue identified was that some councillors would like to see all
councillors on all committees.   This is possible to achieve by extending the current meeting cycle
from 2 weekly to 3 weekly.    There are disadvantages to this proposal and also significant
opposition to having all Councillors on each committee.

The imbalance in workload between the DCC and other committees is of concern to some
councillors.

There are a number of issues relating to DCC report and the operation of the DCC which should be
considered by the DCC.
A trial with the Corporate and Works committee to hold a "discussion session" following the
Committee meeting is proposed for the new year.

Geoff Clarke
Director Corporate Services.

Annexures:
Annexure 1 - Report to Corporate and Works Committee of 16 August 2004 "Standing Committees
- Review"
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Item No: R6 Recommendation to Council

Subject: Review of Council's "Payment of Expenses and Provision of Facilities to
Councillors" Policy

Author: Les Windle - Manager Governance
File No: 18.G
Reason for Report: For Councillors to review the Policy

Recommendation:

A. THAT a draft revised Payment of Expenses and Provision of Facilities to Councillors Policy
be prepared which includes the following amendments to bring the policy into line with
current practice:

• E-mail account for all Councillors
• Mobile phone for the Mayor
• Provision of office for the Mayor

B. That the committee consider if it wishes to add the payment of additional expenses and/or the
provision of further facilities to the policy as outlined in the report

C. That the redrafted policy be submitted to the committee for its consideration prior to public
notice of the amendments to the policy

Background:

The following Notice of Motion was adopted at a meeting of Council held on 30 August 2004:

That a report be prepared for consideration of the Corporate and Works Committee on a revised
“Payment of Expenses and Provision of Facilities to the Mayor, Deputy Mayor and Councillors” to
include child care expenses and any other facilities that may assist Councillors in carrying out their
duties.

The current policy was first adopted in 1996. The Council reviewed the policy in 2000 and 2001/2.

In October 2001, Council resolved to amend the Policy and include the provision of computer
facilities, (laptop if requested), modem, printer, office system software and internet access for
Councillors and advertised the revised draft policy in accordance with the provisions of the Local
Government Act.

In February 2002 a report on the public exhibition of the new draft policy was considered by
Council which resolved not to adopt the revised draft policy and confirmed the existing policy.

Council’s current policy is attached at Annexure 1.

As part of the current review process, a comparison of the policies of the member Councils of the
Southern Sydney Regional Organisation of Councils (SSROC) has been undertaken. The results of
that comparison is shown in Annexure 2.
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The review of the SSROC policies has shown that Woollahra Council, by comparison, provides less
facilities to its Councillors. This was recognised in the previous reviews of the Policy and during a
survey of Councillors conducted in 2000, several Councillors indicated that while they
acknowledged the usefulness of much of the equipment suggested at that time, that they would
prefer to make their own arrangements using their Councillor allowance to pay for the facilities.
Those Councillors believed that this practice reinforced the setting of the Councillor and Mayoral
fee at the maximum rate available.

Review of the current Policy:

Council’s Policy has been reviewed and compared to other SSROC member Council Policies. For
ease of reviewing the Policies, they have been broken down into the following five categories of
expenses or facilities provided:

• Conference expenses
• Facilities provided at Council
• Facilities provided at Councillors homes
• Other expenses and facilities.
• Additional expenses and facilities provided to the Mayor and Deputy Mayor

A review of the expenses and/or facilities provided under each of the above categories is discussed
below.

Conference expenses

The attendance and expense provisions for Woollahra Councillors to attend conferences is
comparable with the other Councils. The current provision has been satisfactory and  it is
recommended that this part of the Policy not be changed.

Facilities provided at Council

The review of this area of the Policies has shown that, although some facilities may not be
specifically identified in a Policy, they may actually be provided by some of the Councils. An
example of this is shown in our own Policy which does not refer to Council providing an office for
the Mayor whereas a fully furnished and equipped office is provided. This omission, and others
identified during this review process will be included in any new Policy resulting from this review.

The facilities provided at Woollahra Council are comparable with other SSROC Councils and it is
recommended that this part of the Policy not be changed other than updating the contents to include
all the facilities Council currently provides at the Chambers.

Facilities provided at Councillors homes

This area of the Policies shows that all other SSROC Councils provide a greater variety of
equipment to Councillors to assist them carry out their civic office responsibilities. The provision of
facilities such as computers, facsimiles, mobile phones and office equipment such as filing cabinets
are common in other SSROC Councils.

An option that Councillors may consider is the following facilities to Councillors:

• Computer (laptop if requested) and accessories such as printer/faxes, scanner, appropriate
software, internet access including training on all equipment,

• Dedicated land lines for the above,
• Office equipment.
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Of the Councils that provide computer facilities to Councillors many have done so to support the
use of electronic business papers and laptop computers at committee and council meetings. This
approach include the provision of specialist software to support this use. It is our view that this
approach to electronic business papers is not beneficial in our meeting process. In addition the latest
preferred delivery and access method for document and business papers is via the Internet. This
does not require the use of specialist software on laptop or home computers. It is understood that all
councillors have access to the Internet and that there will be little or no marginal cost to councillors
being able to access this information when such a system is implemented.

 If Council decides to provide some or all of the above equipment, consideration will also be given
to what happens to the equipment at the end each Council term. Some Councils allow for the
equipment to be purchased by the Councillors at that time and some Council Policies are silent on
this matter. It is considered that the most open form of disposal of the equipment is to dispose of all
the obsolete equipment through normal disposal processes such as at a public auction.

Should Council decide to provide additional facilities to Councillors, the Policy include a provision
that all obsolete equipment be disposed of through Council’s normal disposal processes.

Details relating to the cost of providing the above equipment is discussed later in the report.

Councillors are currently provided with a council e-mail account. Such provision is not identified in
the current policy and should be incorporated.

Other expenses and facilities.

A review of this section of the Policies shows an array of different expenses and facilities provided
by individual Councils. The main areas of difference between Woollahra and the other Councils are
in the provision of mobile phones and child care expenses.

It is understood that all councillors have a mobile phone. If the council provided a mobile phone
then Councillors would have 2 mobile phones. As the Council provides the phone for Council
business then the number would need to be publicly available. Some councillors may also have
phones that have features that a council provided phone may not include.

A further option for consideration may be for the reimbursement of call cost associated with
Council business or the payment of a agreed flat rate per month for call costs. This would eliminate
the need for an additional phone to be carried by councillors while still compensating them for costs
incurred in council business.

In relation to the provision of child care expenses, the following arrangements apply at SSROC
Councils:

Canterbury

Reimbursement of reasonable child/dependant care costs incurred in attending Council and
Committee meetings, workshops, briefing sessions and other meetings relating to Council’
operations. Costs for one hour before and after meetings is allowed. Costs not permitted to be
claimed for care provided by immediate family, spouse or partner.

Hurstville

Reimbursement of reasonable child care costs while attending Council and Committee meetings.
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Kogarah

Reimbursement of child care costs that were necessary to enable Councillors to attend Council
business subject to a maximum entitlement of $3,000 per annum.

Marrickville

Councillors can claim up to $100 per month for reimbursement of child care expenses (for children
under 16 years of age) incurred whilst attending Council business.

Randwick

Councillors reimbursed reasonable expenses whilst attending Council and Committee meetings.

Rockdale

Rockdale Council provides an “Expense Allowance” to Councillors to cover expenses such as child
care. Their Policy provision is as follows:

Councillors will be paid an expense allowance to cover childcare expenses, dry cleaning, incidental
refreshments and private vehicle usage within the City. This allowance will be paid monthly in
advance at a rate of $6.00 per day.

Sutherland

Reimbursement of fees to Councillors for the supervision of their children whilst attending Council
or Committee meetings and inspections. The rate of reimbursement is $7.50 per hour maximum.

Waverley

Reimbursement of expenses whilst attending Council meetings, Special and Extraordinary meetings
and Committee meetings. Reimbursement will be paid upon submission of a receipt and include up
to one hour before and after meetings. No claims can be made for care provided by immediate
family members, spouse of partners.

Child/dependant care costs is considered to be legitimate costs incurred by Councillors during the
performance of their many and varied duties as a member of the governing body and as an elected
community representative. The reimbursement of those costs, with appropriate checks and balances,
would assist Councillors to fully participate in Council’s affairs.

If Council were to choose this option then the following provision for the reimbursement of
child/dependant care fees could be included in the revised draft Policy:

Child/Dependant Care

Councillors will be reimbursed for reasonable child/dependant care costs incurred in attending
Council meetings, Committee meetings, workshops, briefing sessions and official site inspections
relating to Council’s operations.

Councillors will be reimbursed for expenses associated with child/dependant care paid to providers
other than immediate family members, spouse or partner up to 1 hour before and after such
meetings (based on advertised commencement times) subject to the production of appropriate
documentation/receipts.
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The maximum entitlement for reimbursement for each Councillor is $3,000 per annum (July to
June)

Additional expenses and facilities provided to the Mayor and Deputy Mayor

The facilities provided to the Mayor and Deputy Mayor are comparable with other SSROC
Councils and it is recommended that this part of the Policy not be changed other than to update the
contents to include the provision of a mobile phone to the Mayor, which is the current practice of
Council.

Identification of Income & Expenditure:

The estimated cost of providing the additional facilities and reimbursement of expenses discussed in
this report is as follows:

Item Capital cost Ongoing annual cost
PC/Laptop, printer/fax, scanner $63,000
Software $12,000 $4,000
Internet access (Broadband) $2,250 $10,800
Dedicated land lines $750 $7,200
Office equipment ($500 ea)
(filing cabinet, shredder, briefcase etc)

$7,500

Mobile phone $5,600 $27,000 maximum call costs
Child/Dependant Care $3,000 max per Councillor

Total $91,100

Please note this is approximate only and prices may vary. Printer cartridges, other stationery,
maintenance, installation and support are excluded from the quotes.

No funds have been provided in the current budget for the provision of additional facilities and
expenses. If Council decides to amend the Policy, funding options could be included in the report
submitted to the Committee after the public exhibition period. The funding options could include:

• implementation of the Policy upon adoption with addition funds being allocated at the next
quarterly budget review,

• deferring implementation until July with funds being included in the 2005/2006 Budget.

Consultation:

Section 252 of the Local Government Act requires Council to adopt a policy concerning the
payment of expenses and provision of facilities to the Mayor and Councillors. The Act also requires
that prior to adopting such a policy, or amendments to a policy, the Council give 28 days public
notice of the proposal and then must consider any submission made in relation to the draft Policy
prior to adopting it.

Conclusion:

A Notice of Motion was adopted by Council to review its Payment of Expenses and Provision of
Facilities to Councillors Policy. The review has identified that Woollahra Council provides less
facilities and expense allowances to Councillors compared to other SSROC Councils. The options
for increased facilities are:
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1. the provision of PC/Laptops, ancillary equipment, software, internet access and dedicated
landline to Councillors,

2. the provision of office equipment to Councillors,
3. the provision of a mobile phone or payment of mobile phone expenses to Councillors,
4. the reimbursement of child/dependant care costs to Councillors while attending official

Council meetings, Committee meetings, workshops, briefing sessions and official site
inspections.

The report also identifies there are a number of minor amendments which should be made to the
policy to confirm current practice. Even if the Council does not choose to increase the facilities as
outlined above it is recommended that the policy be amended to incorporate:

• e-mail accounts for all councillors on Councils e-mail system
• mobile phone for Mayor
• provision of office for the Mayor

It is recommended that firstly the Committee consider what changes or inclusions are required in
the policy and that these changes be incorporated into a revised policy and that this revised policy
be review by the committee prior to the necessary public notice of the proposed changes.

Les Windle
Manager Governance

Geoff Clarke
Director Corporate Services

Annexures:

1. Council’s current Payment of Expenses and provision of Facilities to Councillors Policy
2. Comparison of Expenses Paid and Facilities Provided to Councillors by SSROC Councils
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