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Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note:Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note:Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

16 February 2004

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Customer Services & Marketing
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 24 February 2004

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 24 February
2004 at 3.00pm.

Gary  James
General Manager



Woollahra Municipal Council
Application Assessment Panel 24 February 2004
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Meeting Agenda
Part One of One Part

Item Subject Pages
1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 17 February 2004 1

D2 DA795/2003 – 83B Drumalbyn Road, Bellevue Hill – Alterations &
additions to an existing dwelling-house – 15/9/2003
*See Recommendation Page 14

2-32

D3 DA555/2003 – 71 Vaucluse Road, Vaucluse – Alterations &
additions to existing dwelling-house – 10/7/2003
*See Recommendation Page 48

33-65

D4 DA739/2003 – 99 Wentworth Road, Vaucluse – Demolition of
dwelling-house, basement parking & pool & the construction of a
new two storey dwelling-house with basement parking, new
swimming pool & landscaping works – 29/8/2003
*See Recommendation Page 80

66-101

D5 DA132/1996 Part 3 – 3 Russell Street, Vaucluse – Section 96
Modification - Increase number of places at an existing child care
centre from 15 to 24 – 16/7/2003
*See Recommendation Page 108

102-110

D6 DA592/2000 Part 3 – 43 Bundarra Road, Bellevue Hill – Section 96
Modification – Internal, external & landscaping modifications –
3/10/2003
*See Recommendation Page 121

111-129

D7 DA83/2003 Part 2 – 210 Victoria Road, Bellevue Hill – Section 96
Modification  - Reduction in height of roof parapet wall & covered
roof terrace at rear – 8/12/2003
*See Recommendation Page 138

130-143

D8 DA840/2003 – 338 Oxford Street, Paddington – Extension of trading
hours for a six month trial period, Paddington Inn – 29/9/2003
*See Recommendation Page 153

144-154
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Item No: D1 Delegated to Committee

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 17
FEBRUARY 2004

Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 17 February 2004 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and c
onfirmed.

Recommended:

That the Minutes of the Application Assessment Panel Meeting of 17 February 2004 be taken as
read and confirmed.

Les Windle
Manager - Governance
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA795/2003

ADDRESS: 83B Drumalbyn Road, Bellevue Hill

PROPOSAL: Alterations and additions to an existing dwelling-house

TYPE OF CONSENT: Local Development

APPLICANT: OSTOR No.14 Pty Ltd

OWNER: Ostor (No.14) Pty Limited

DATE LODGED: 15/09/2003

AUTHOR: Ms A Brennan Horley

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Objectors’ concerns cannot be comprehensively addressed via conditions of consent.  Accordingly,
the matter is referred to the Application Assessment Panel for determination in accordance with
Council’s delegations.

Issues

• View loss
• Privacy and amenity
• FSR
• Boundary setbacks
• Objectors’ concerns

Objections

2 letters
1 petition with 14 signatures

Cost of works

The stated cost of the proposed work of $500,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning;
2. complies with objectives of the relevant planning standards contained in WLEP 1995 and

RDCP 1999;
3. is an appropriate design for the site; and
4. will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF PROPOSAL

The proposal involves the following alterations and additions to an existing dwelling house:

• demolish existing laundry at first floor and build new laundry and stairs to second floor
• new plant room for air conditioners and hot water system at rear of first floor
• demolish internal stairs from first floor to second floor and change internal walls to first floor

bedrooms
• demolish existing single room on second floor and build over a larger area a deck, master

bedroom, WIR and 2 ensuites.
• relocate existing palm tree at rear of dwelling
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3. DESCRIPTION OF SITE AND LOCALITY

The site is located on a private accessway off the western side of Drumalbyn Road.  The site also
has a 1.485m wide right of carriageway to Victoria Road.  The site is irregular in shape with a
northern frontage to the accessway of 19.83m, a depth of 36.05m on the eastern boundary, a depth
of 29.45m on the western boundary and a width of 20.655m on the southern rear boundary.  The
site has an area of 664.69m² not including the rear carriageway.

Existing on the site is a separate basement garage with a swimming pool above and a 3 storey
dwelling-house with a single room on the third storey.

The surrounding area is characterised by single dwelling-houses and residential flat buildings.
Directly to the east of the site is a 3 storey residential flat building.

4. PROPERTY HISTORY

The site has had numerous applications the most recent relevant applications which all proposed
second floor additions in different forms are detailed below.

• DA 899/2002 – refused 11/4/2003 under delegated authority for alterations and additions to
existing dwelling-house.

• DA 520/2002 – refused 7/3/2003 under delegated authority for alterations and additions to
existing dwelling-house.

• BA 1186/0997 – approved 15/12/1997 to enlarge & renovate existing dwelling-house.
• BA 896/1997 – refused 21/7/1998 for additions to enlarge & renovate existing house.

DA 899/2002 reasons for refusal:

1. The proposal would not comply with the numeric and objective controls prescribed by
Woollahra Residential Development Control Plan 1999 with regard to floor space,
views, privacy and setbacks.

2. The proposal would have a detrimental impact on the amenity of adjoining properties
with regard to views, building bulk and privacy.

3.  The proposal would not be in the public interest.

DA 520/2003 reasons for refusal:

1. The proposed second floor addition will cause loss of views to Units 3 and 6/No 85
Drumalbyn Road, Bellevue Hill.

2. The proposed second floor terrace will cause a loss of acoustic and visual privacy to No
85 Drumalbyn Road, Bellevue Hill.

3. The proposed second floor addition will present excessive visual bulk and scale to No
83A  Drumalbyn Road, Bellevue Hill.

The main changes to the current proposal from the previous 2 DAs for a second floor addition is an
increased setback from the units at 85 Drumalbyn Road to the south east of the site and a reduction
in the size of the associated second floor deck.

5. REFERRALS
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5.1 Comments from external approval bodies

Not applicable.

5.2 Building

No comment required.

5.3 Health

No comment required.

5.4 Heritage

No comment required.

5.5 Urban Design

No comment required.

5.6 Stormwater Drainage

Satisfactory, subject to Condition Nos 8, 16 & 17.

5.7 Landscaping/Trees Management

Council’s tree and landscape officer, Simone Zeibots has provided the following comments:

Comments
The development application proposes the transplanting of a mature Phoenix canariensis that is
located within the proposed footprint of extensions to the rear of the dwelling.  The relocation of the
Canary Island Date palm to a location 2 metres from the proposed extension would be acceptable.

Recommendation

The development proposal is satisfactory in terms of tree preservation and landscaping, subject to
conditions.

Condition Nos 6 & 7 have been imposed accordingly.

5.8 Parking and Traffic

No comment required.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP 55 – Remediation of Land

Clause 7(1)(a) of the SEPP requires Council to consider whether the land is contaminated.
Nothwithstanding that site investigations have not been carried out, the current and previous use of
the site and surrounding sites for residential uses would substantially reduce the possibilities of
contamination.  Additionally, Council’s investigation into possible contaminated sites within the
municipality has not identified the subject or adjoining sites as potentially affected.

6.2 REPs

SREP No.23 – Sydney and Middle Harbours

The provisions of Clause 18 of this instrument requires the consideration of the likely aesthetic
appearance of the proposal when viewed from the waters of Sydney Harbour.

The proposed external changes would not be discernible from adjoining development when viewed
from Sydney Harbour perspectives.  Accordingly, the proposal is considered to satisfy the relevant
provisions of the instrument.

6.3 Section 94 contribution

Not applicable.

6.4 Other legislation

None relevant.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

7.2 Statutory compliance table

Site Area (664.69m²) Existing Proposed Control Complies

Overall Height (metres) 6.2 9.5 9.5 YES
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7.5 Height

The proposed alterations and additions involve a maximum height of 9.5m, which complies with
Council’s 9.5 metre height standard.  Further, the alterations and additions are consistent with the
objectives of the standard.

7.8 Other special clauses/development standards

Clause 18 Excavation

Council’s development engineer, Nick Tomkins has reviewed the proposal with regard to
excavation for the laundry, stairwell and plant room and provided the following comments:

Geotechnical, Hydrogeological and/or Structural comments

Geotechnical Report by Geotechnique Pty Ltd dated 24 October 2003 has been prepared for the
proposed excavation work.  The amount of excavation work is minor and any effects on the
adjoining property would be limited and the report is considered satisfactory.  Conditions have
been applied below based on the recommendations of the report.

Condition Nos 9 & 10 have been imposed accordingly.  Subject to these conditions the proposal is
acceptable in terms of Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions: The site is not a Heritage Item or
within a Heritage Conservation Area.  Clause 27 requires Council to take into consideration the
likely effect of a proposed development on the heritage significance of any heritage item in the
vicinity of the subject site.  In this regard the adjoining site to the rear (No.125 Victoria Road)
contains Goodsall, a dwelling-house which is a heritage item.  The proposed alterations and
additions are not considered to have any adverse impact on the heritage significance of the heritage
item due to the adequate separation between the item and the proposed works and due to the
screening provided by existing vegetation on both sites.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Amendment No.45 to Woollahra LEP 1995 involves the introduction of objectives relating to
the provision of adequate disabled access.  The proposal is considered to be satisfactory in this
regard.

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (664.69m²) Existing Proposed Control Complies

Floor Space Ratio (m²)
0.45:1

(303.83)
0.60:1

(400.98)
0.55:1

(365.58)
NO

Building Footprint (m²)
32%
(216)

37%
(247)

42%
(279) YES

Building Boundary Setbacks (metres):
Front (north-east)
Rear  (south-west)
Side  (south-east)
Side  (north-west)

0-10.7
8.1-11.5
1.1-4.8

0-8

10.7
6.4-8.5
6-9.7

0.9-4.5

Context
8.4

1.5-2.8
1.5-4.75

YES
NO
YES
NO

Excavation Piling & Subsurface Wall
Setback (metres) <1.5 1.1 1.5 NO

Minimum Floor to Ceiling Height –
Habitable Rooms (metres) 2.1-2.7 2.55 2.7 NO

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

>?
(>128.56)

>?
(>128.56)

?
(128.56) YES

>35 >35
Area – 35m²

Dimension – 3m YES

>16 >16
Principal Area –

16m²
Dimension – 4m

YES
Private Open Space Per Dwelling – At
Ground Level (m²)

Maximum
Gradient 1 in 10 YES

Setback from Significant Mature Trees
(metres) 3 <3 3 NO (Cond)

Solar Access to Ground Level Open
Space of Adjacent Properties >50% >50%

50%
Dimension –

2.5m
YES

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

>3 >3 3 YES

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
Mid-winter)

>3 >3 3 YES

Site Analysis Performance Criteria

Part 3 of Council’s RDCP 1999, requires adequate site analysis documentation for development
applications.  The development proposal is considered to be satisfactory in this regard.

Performance Criteria No.1 requires development to fit into the surrounding environment and pattern
of development by responding to the surrounding neighbourhood character and streetscape.  The
development proposal is considered to be satisfactory in this regard.

Desired future character objectives and performance criteria

The objectives of the Bellevue Hill Precinct relate to the mitigation of adverse impacts upon the
local public domain, maintaining the existing landscape character of the locality and ensuring that
development responds to the existing built forms in the streetscape.  The development proposal is
considered to be satisfactory in this regard.
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Streetscape performance criteria

Performance Criteria No.5 of Part 5.1 of Council’s RDCP 1999 requires alterations and additions to
reflect the architectural design, materials and finishes of the existing building.  The proposed
additions are considered to reflect the design of the existing ground and first floor and are
acceptable in this regard.

The objectives of Council’s streetscape performance criteria require development to contribute to
cohesive streetscapes and to ensure that development is of a scale and character consistent with the
desired future character for the locality.  The proposal is considered to be satisfactory in this regard.

Building size and location performance criteria

In relation to Part 5.2 of Council’s RDCP 1999, the proposal has non-compliances with regard to
FSR, setbacks, ceiling heights and excavation, which are discussed further below.

FSR

Performance Criteria No.11 permits a maximum FSR of 0.55:1 (365.58m²).  The proposal results in
an FSR of 0.60:1 (400.98m²), which is an excess of 35.4m² of gross floor area.  The additional gross
floor area can be accounted for by the plant room, overhanging section of the second floor ensuites
and second floor stairwell, none of which are considered to result in any adverse amenity impacts to
surrounding properties.  The proposal is considered to be acceptable in this instance in relation to
FSR non-compliance.

Setbacks

Performance Criteria No.1 requires setbacks to be at least 3.0m from the base of trees to minimise
root damage.  The proposal includes transplanting an existing Date Palm within the rear of the site
due to the additions extending within 0.5m of the tree at its existing location.  Council’s tree and
landscape officer, Simone Zeibots is satisfied with the proposal subject to Condition Nos 6 & 7.

Performance Criteria No.3 requires buildings to have a minimum rear setback of 25% of the
average site length, which equates to 8.4m in this instance.  The proposal results in rear setbacks
ranging from 6.1-8.4m.  The areas of non-compliance with the rear setback requirement are the
plant room, the overhanging section of the second floor ensuites and a small section of the stairwell
and laundry.  Performance Criteria No.5 permits a variation to the rear setback if it can be
demonstrated that this will result in the retention of significant trees or site qualities and has no
adverse impacts on neighbourhood amenity.  In all circumstances the building footprint must be
setback at least 5m from the rear boundary.  The proposal complies with the minimum 5m setback.
The non-compliance with the 8.4m setback is a result of maintaining harbour views to the adjoining
site at 85 Drumalbyn Road by reducing the amount of built area to the eastern section of the
existing rooftop.  The proposed reduced rear setback is considered acceptable in this instance as it is
not considered to result in adverse amenity impacts to surrounding properties.
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Performance Criteria No.6 requires development to have a minimum side boundary setback of 1.5m
with the setback increased on a pro rata basis by 0.5m for each metre the building height adjacent to
the boundary exceeds 3.0m.  The proposed south-east side boundary setback is acceptable.  The
second floor side setback on the north-west side ranges from 0.9-4.5 with a required setback
ranging from 1.5-4.75m.  Performance Criteria No.8 states that Council may consider variation to
the setback controls where the subject site is contiguous with land comprising a service easement, a
public place or reserve or an accessway to a hatchet shaped or irregular allotment.  Adjacent to the
north-west boundary of the site is a 1.83m wide drainage easement.  When the 1.83m width of the
drainage easement is combined with the proposed setbacks, they comply with the side setback
requirements.  The proposed side setbacks are therefore considered to be acceptable.

Ceiling Height

Performance Criteria No.13 requires habitable rooms to achieve a ceiling height of 2.7m.  A lower
height may be acceptable where it can be demonstrated that a reduced floor to ceiling height will
provide measurable benefits for neighbouring amenity and the environmental quality of internal
living spaces is not adversely impacted.

The proposed second floor addition has a floor to ceiling height of 2.55m, which does not comply
with the RDCP requirement.  The reduced ceiling height is considered acceptable as it complies
with the Building Code of Australia requirement of 2.4m.  It is considered that the proposed ceiling
height will provide adequate internal amenity for the occupants of the dwelling-house and is
acceptable in this instance.

Excavation

Performance Criteria No.18 requires the outer edge of excavation, piling and all sub-surface walls
to be not less than 1.5m from a front, side or rear boundary.  The proposed laundry on the north-
west side of the site has an area of 0.81m² excavated within the required 1.5m setback.  The area of
non-compliance is considered to be minor with a maximum depth of excavation being 1.2m and is
therefore acceptable in this instance.

Sunlight

Performance Criteria No.16 requires sunlight to be provided to at least 50% (or 35m² with
minimum dimension 2.5m, whichever is smaller) of the main ground level private open space of
adjacent properties for a minimum of 2 hours between 9.00am and 3pm on 21 June.  The proposal
complies with this requirement.  No.83A Drumalbyn Road is not affected by overshadowing, No.85
Drumalbyn Road will have sunlight between 9.00am and 12.00 noon and the property to the rear,
No.125 Victoria Road will have sunlight between 12.00 noon and 3.00pm.

Overall the proposal is considered to be acceptable with regard to the relevant performance criteria
of Part 5.2 of Council’s RDCP 1999.

Open space and landscaping performance criteria

The proposal complies with all relevant objectives and performance criteria of Part 5.3 of Council’s
RDCP 1999.
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Views performance criteria

Performance Criteria No.5 of Part 5.5 of Council’s RDCP 1999 requires building forms to enable a
sharing of views with surrounding residences.  Performance Criteria No.6 requires development to
not fully obstruct existing views from the habitable rooms of neighbouring residences.

The proposal will result in potential harbour view loss from No.85 Drumalbyn Road therefore a
view analysis was undertaken.  No.85 Drumalbyn Road is a 3 storey residential flat building with 9
units.  The units have living rooms and balconies, which is the principal area of open space facing
the subject site.

View analysis

• The top-level units will have no view loss as a result of the proposed second floor addition
• The front units on the north-east (front) end will have no view loss a result of the proposed

second floor addition.
• Only 4 of the 9 units will have potential view loss as a result of the proposed second floor

addition.  Impacts on each of the 4 units are outlined as follows:

Unit 6  (middle level, south-west rear end)
Presently has views from the balcony and living room.  The proposed second floor addition will
result in the loss of approximately 30-40% of the existing views.

Unit 5 (middle level, middle of block)
This unit has minimal existing views due to existing vegetation including a Jacaranda tree.  The
proposal is considered to have a very minimal impact on the existing views from this unit.

Unit 3 (ground level, south-west rear end)
This unit has minimal existing views from the living room with better views from the balcony
however these are obscured to a degree due to existing vegetation including a Jacaranda tree.
The proposed second floor addition will result in the loss of approximately 40% of the existing
views.

Unit 2 (ground level, middle of block)

This unit has minimal existing views due to existing vegetation including a Jacaranda tree.  The
proposal is considered to have a very minimal impact on the existing views from this unit.

The greatest portion of view loss is from the ground and middle level units at the south-west (rear)
end of No.85 Drumalbyn Road.  However, on the basis that the proposal complies with Council’s
height standard and substantially exceeds the minimum required setback from the south-eastern side
boundary, it is considered that the proposal complies with Performance Criteria Nos 5 & 6 as there
is sufficient view sharing and the proposed addition does not result in total view loss from any of
the units at No.85 Drumalbyn Road.

Notwithstanding the compliance with the performance criteria, Condition Nos 2 & 4 recommend
the deletion of a privacy screen and awning in order to reduce the loss of harbour views from No.85
Drumalbyn Road.
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Energy efficiency performance criteria

Performance Criteria No.6 & 7 of Part 5.6 of Council’s RDCP 1999 requires dwelling-houses to
have at least one north facing habitable room and for north facing habitable rooms to receive at least
3 hours of sun between 9.00am and 3.00pm on 21 June.   The proposal complies with these
requirements.

No.83A Drumalbyn Road has objected to loss of natural light however this is not a requirement
under Council’s RDCP 1999.  As discussed above in “Building size and location performance
criteria” the setbacks are considered to be acceptable.  It is not considered that the proposed
additions will be excessively overbearing to the adjoining property at No.83A Drumalbyn Road due
to the existing easement for drainage between the two properties.

Performance Criteria No.8 requires north-facing windows to habitable rooms of neighbouring
dwellings do not have sunlight reduced to less than 3 hours between 9.00am and 3.00pm on 21
June.  The proposal complies with this requirement as No.85 Drumalbyn Road will receive sunlight
between 9.00am and 12.00 noon and No.83A Drumalbyn Road will not be affected by
overshadowing.

Overall, the proposal is considered to be acceptable with regard to the relevant performance criteria
of Part 5.6 of Council’s RDCP 1999.

Stormwater management performance criteria

Subject to the imposition of Condition Nos 8, 16 & 17, the proposal is satisfactory with regard to
the provisions of Part 5.7 of Council’s RDCP 1999.

Acoustic and visual privacy performance criteria

Performance Criteria No.6 & No.7 of Part 5.8 of Council’s RDCP 1999 requires the use of premises
to not give rise to excessive noise.  Condition No. 37 & Advising No.8 ensures compliance with
these requirements in relation to the proposed first floor level plant room.

Performance Criteria No.8 of requires habitable room windows with a direct sightline to the
habitable room windows in an adjacent dwelling within 9.0m to be offset, have sill heights of 1.7m
above floor level or have fixed obscure glazing to a height of 1.7m above floor level.

Performance Criteria No.9 requires outlook from windows, balconies, and decks within a
development be obscured or screened where a direct view is available into the private open space of
an existing dwelling.

Potential privacy concerns as a result of the second floor addition are the louvre windows on the
north-western elevation and the proposed deck.  The window on the north-western elevation has
been conditioned to be openable to a maximum angle of 45 degrees and have translucent glass to
prevent overlooking into the neighbouring property at No.83A Drumalbyn Road (Condition No.5).

On the south-eastern elevation a louvre window is proposed from the master bedroom however it
has a separation greater than 9m from the windows and balconies of 85 Drumalbyn Road.  This
window is not considered to be a privacy concern due to the separation distance and there being
large trees on the boundary of the two properties, which would obscure direct views.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February, 2004

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 14

A deck is proposed off the master bedroom, which will have harbour views to the north-east.  The
proposal includes a privacy screen on the south-eastern elevation of the deck, however, this has
been conditioned to be removed as it further reduces harbour views from the units at No.85
Drumalbyn Road.  It is considered that as the deck is setback between 9 and 9.7m from the south-
eastern boundary and due to the existing trees between the two sites there will be minimal loss of
privacy.  Additionally, as harbour views are to the north-east, anyone using the deck would be more
likely to be looking in a north-easterly direction.  The deck is accessed from a bedroom and has an
approximate area of 20m².  Therefore it is not considered to be an entertaining area or an acoustic
privacy concern.

There are not considered to be any visual privacy concerns from the deck in relation to No.83A
Drumalbyn Road due to existing vegetation on both 83B and 83A Drumalbyn Road.  However the
applicant has decided to put a privacy screen on the north-western elevation of the deck to alleviate
any privacy concerns of No.83A (Condition No.3).

Overall the proposal is considered to be acceptable with regard to the relevant performance criteria
of Part 5.8 of Council’s RDCP 1999.

Construction and site management performance criteria

Part 5.14 of Council’s RDCP 1999 requires adequate construction, soil and water management.
Condition Nos 11-18, 27, 28, 42 & 43 adequately address these requirements.

9.2 DCP for off-street car parking provision and servicing facilities

Not applicable.

9.3 Other DCPs, codes and policies

DCP for SREP 23

The proposal is considered to be satisfactory, with regard to the matters for consideration stipulated
under this policy in relation to the design and siting of development guidelines.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires consideration of Australian Standard AS 2601-
1991: The demolition of structures.  It also requires compliance with this standard by condition of
consent.  Condition No.35 has been imposed accordingly.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The amount of excavation proposed is minor relating to the proposed laundry, stairwell and plant
room, subject to Conditions 9 & 10 the proposed excavation is considered acceptable.  The subject
site is considered to be suitable for the proposed development as conditioned.
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13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

Laurence T. Rayner – 18 Rosslyn Street, Bellevue Hill (owner of 85 Drumalbyn Road)
Madelein & Steven Rares – 83A Drumalbyn Road, Bellevue Hill
Petition with 14 signatures from occupants of units at 85 Drumalbyn Road, Bellevue Hill –
John Kearney contact person

The objections raised the following issues:

• View loss from No.85 Drumalbyn Road
• Appearance of the addition unsightly
• Loss of privacy
• Increased noise, loss of amenity
• Overshadowing and loss of natural light to 83A Drumalbyn
• Increased bulk adjacent to 83A Drumalbyn
• Insufficient side setbacks
• Excess FSR

All of the above issues have been addressed in Section 9.1 of this report.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal, as conditioned, is acceptable against the relevant considerations under s79C and
would be in the public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 795/2003 for alterations and additions to the existing dwelling-house on land at
83B Drumalbyn Road Bellevue Hill, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA02, DA05 Issue F,
dated 15.09.2003, DA03, DA04, DA06, DA07 Issue G, dated 15.09.2003, DA08 Issue E
dated 15.09.2003 drawn by Jahn Associates Architects, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. South-east elevation privacy screen

The proposed privacy screen on the south-east elevation of the second floor deck shall be
deleted in order to reduce the loss of harbour views from No.85 Drumalbyn Road.  Details
demonstrating compliance with this condition shall be provided with the construction
certificate application.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February, 2004

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 16

3. North-west elevation privacy screen

The second floor deck shall have a solid, 1.7m high privacy screen fixed to the north-western
side to prevent overlooking of No.83A Drumalbyn Road.  Details demonstrating compliance
with this condition are to be provided with the construction certificate application.

4. Deck awning

The section of the awning extending beyond the south-eastern alignment of the second floor
level shall be deleted in order to reduce the loss of harbour views to the adjoining property at
No.85 Drumalbyn Road.  Details demonstrating compliance with this condition shall be
provided with the construction certificate application.

5. Louvre window on north-west elevation

The second floor level louvre window on the north-west elevation shall have translucent glass
and be openable to a maximum angle of 45 degrees to prevent overlooking of No.83A
Drumalbyn Road.  Details showing compliance with this condition shall be provided with the
construction certificate application.

6. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference No:

Species Location Dimension
(Metres)

Tree Preservation
Bond required

1 Phoenix canariensis Canary
Island Date Palm

Rear yard 12 x 7m 2000.00

3 Livistonia australis Cabbage
Tree Palm

Rear yard 9 x 3m 2000.00

1. d $4000.00

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number and colour or
shade them in the colour green for trees to be retained and yellow for trees to be
transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.
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7. Trees which may be transplanted within the site

The following tree, which Council considers worthy of retention, must be transplanted and
successfully established elsewhere within the development site.

Council
Reference No:

Species Present Location Required Location

1 Phoenix canariensis
Canary Island Date Palm

Rear yard 2m from proposed extension

The applicant is to pay for all costs associated with the transplanting of the abovementioned
trees to a suitable alternate location on the subject site. The transplantation must be supervised
by a qualified Arborist, Horticulturist or Landscape Technician.

A Transplantation Method Statement detailing the following points is to be prepared by a
qualified Arborist, Horticulturist or Landscape Architect/Technician and must be submitted
for approval by Council or the accredited certifier with or before the issue of a Construction
Certificate.

(i) Pre-transplantation schedule of works.
(ii) Preparation of transplantation site.
(iii) Transplantation method.
(iv) Post-transplantation aftercare and duration.

8. Connection to existing drainage system

Stormwater run-off from the proposed addition to drain to the existing stormwater drainage
system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not
permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

9. Compliance with the recommendations of the geotechnical and hydrogeological reports

The development works are to be undertaken in accordance with the recommendations of the
Geotechnical and Hydrogeological report by Geotechnique Pty Ltd dated 24 October 2003.
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10. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability of
surrounding property and structures during their construction;

• Stairwell
• Laundry
• Store/Plant Room

Due to this, the excavation and construction of these development works must be overseen by
an engineer. This is to ensure the stability of surrounding property / infrastructure is not
adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified geotechnical
or structural engineer, specialising in excavation, must supervise the excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of Final
Building Certificate, that excavation, retention, underpinning and construction of all the
excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent structures

and property.

11. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which are to be
installed. The Plan must be submitted to Council or the accredited certifier for approval before
commencement of excavation or construction work.

12. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities. All controls in the Plan must be maintained at all times. A copy of the
Plan must be kept on-site at all times and made available to the accredited certifier and
Council officers on request.

13. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign for
soil and water management must be displayed on the most prominent point of the building
site, visible both from the street and site.

A copy of the sign is available from Council.
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14. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

15. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

16. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

17. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s
“Stormwater Development Control Plan and Local Approvals Policy”. Disposal of site
water to Council’s stormwater system is not permitted. The applicant is advised to liase
with Sydney Water regarding a Trade Waste Agreement.

18. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

19. Damage security deposit

A security deposit of $12,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.
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20. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

21.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

22. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

23. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

24. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

25. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.
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This condition is imposed to ensure the structural integrity of the proposed building work.

26. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

27. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

28. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

29. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

30. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.
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31. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

32. External Service Pipes and the like prohibited

Proposed water pipes, waste pipes, stack work, duct work, mechanical ventilation plant and
the like must be located within the building.  Details confirming compliance with this
condition must be shown on construction certificate plans and detailed with construction
certificate specifications.  Required external vents or vent pipes on the roof or above the eaves
must be shown on construction certificate plans and detailed with construction certificate
specifications.  External vents or roof vent pipes must not be visible from any place unless
detailed upon development consent plans.  Where there is any proposal to fit external service
pipes or the like this must be detailed in an amended development (S96) application and
submitted to Council for determination.

Vent pipes required by Sydney Water must not be placed on the front elevation of the
building or front roof elevation. The applicant, owner and builder must protect the appearance
of the building from the public place and the appearance of the streetscape by elimination of
all external services excluding vent pipes required by Sydney Water and those detailed upon
development consent plans.

33. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

34. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

35. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

36. Demolition and disposal of hazardous materials

Removal, cleaning and disposal of lead-based paint must conform to the current EPA
guidelines.  Demolition of materials incorporating lead is to be conducted in strict accordance
with sections 1.5, 1.6, 1.7, 3.1 and 3.9 of the Australian Standard AS2601-1991, Demolition
of Structures.
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Hazardous dust must not be allowed to escape from the site.  The use of fine mesh dust proof
screens or other measures is recommended.  Any existing accumulations of dust (eg. ceiling
voids and wall cavities) must be removed by the use of an industrial vacuum cleaner fitted
with a high efficiency particulate air (HEPA) filter.  All dusty surfaces and dust created from
work must be suppressed by a fine water spray.  Water must not be allowed to enter the street
or stormwater systems.  Demolition must not be performed during high winds, which may
cause dust to spread beyond the site boundaries.

All contractors and employees directly involved in the removal of hazardous dusts and
substances must wear protective equipment conforming to Australian Standard AS1716
Respiratory Protective Devices and must adopt work practices in accordance with the
requirements of WorkSafe’s Control of Inorganic Lead At Work (NOHSC:102(1994) and
NOHSC:2015(1994)).  All lead-contaminated materials must be disposed of in accordance
with the EPA’s requirements.

37. Noise from mechanical ventilation

This condition has been applied to maintain a reasonable level of amenity to the area.

Prior to the issue of any construction certificate, the developer must submit to the Council or
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical
Consultants).

The report must certify that the method of treating the mechanical ventilation system will
ensure that the noise level, as measured at the boundaries of the subject property, will not
exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report from a
qualified practicing acoustic engineer (who is a member of either the Australian Acoustical
Society or the Association of Australian Acoustical Consultants) certifying that the works
have been undertaken to meet the above design criteria.

38. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

39. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:
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• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

40. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

41. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.
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42. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

43. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

44. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

45. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to the final inspection certifying that the
development has been built and completed in accordance with the development consent and
that all the conditions of development consent have been satisfied.
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Ms A Brennan Horley Mr D Booth
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.
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6. Hazardous Material Management (to be included in all Development Consents)

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

7. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

8. Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause or permit an
air conditioner to be used on residential premises in such a manner that it emits noise that can
be heard within a habitable room in any other residential premises (regardless of whether any
door or window to that room is open):

(a) before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
(b) before 7am or after 10pm on any other day.

9. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

10. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

11. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.
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12. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

13. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is Class 1a.

14. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

15. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Anna Brennan-Horley.  However, if you wish to pursue your rights of appeal in the
Land & Environment Court you are advised that Council generally seeks resolution of such
appeals through a Section 34 Conference, instead of a full Court hearing.  This approach is
less adversarial, it achieves a quicker decision than would be the case through a full Court
hearing and it can give rise to considerable cost and time savings for all parties involved.  The
use of the Section 34 Conference approach requires the appellant to agree, in writing, to the
Court appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D3

FILE No. DA 555/2003

ADDRESS: 71 Vaucluse Road Vaucluse

PROPOSAL: Alterations & additions to the existing dwelling-house.

TYPE OF CONSENT: Local Development

APPLICANT: Michael Suttor Architects Pty Ltd

OWNER: Mr A A & Mrs C A Robins

DATE LODGED: 10/07/2003

AUTHOR: Mr D Waghorn

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Objector’s concerns could not be comprehensively addressed via conditions of consent.
Accordingly, the matter is referred to the Application Assessment Panel for determination in
accordance with Council delegations.

Issues

• Setbacks
• Floor to ceiling height
• Front fence height
• Setback from significant mature trees
• Location of car parking spaces
• Access driveway width
• Objector’s concerns

Objections

Five (concerning three adjoining properties)

Cost of works

The stated cost of the proposed work of $360,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning
2. generally complies with the objectives of the relevant planning standards contained in the

WLEP 1995 and RDCP 1999
3. is an appropriate design for the site
4. will not have adverse affects on the amenity of adjoining properties such that refusal is

justified

2. DESCRIPTION OF PROPOSAL

The proposal involves the following:

Existing ground floor level

• A 25m² extension to the rear of the dwelling-house to accommodate a new kitchen
• A 34m² terrace to the rear of the site
• A 30m² deck to the front of the dwelling-house off the existing sunroom
• Minor internal alterations to accommodate a new stair case
• Demolition of the existing garage and construction of a new double garage forward of the

building line, with new driveway and footpath
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• New swimming pool to the rear of the site; and
• New front fence to be a maximum of 1.8m in height

New first floor level

• Demolition of the upper portion of the existing pitched roof and the construction of a 87.8m²
first floor level containing two bedrooms, each with a dressing area, ensuite and small
balconies.

New second floor level

• The addition of a 21.4m² second floor level containing a study and a terrace with a pergola. The
proposed second floor addition has a flat roof.

3. DESCRIPTION OF SITE AND LOCALITY

The subject site is irregular in shape and has a northern frontage to Vaucluse Road of 24.99m, an
eastern boundary length of 49.37m, a western boundary length of 53.52m and a southern (rear)
boundary width of 13.73m. The site has an area of 981.2m². The site slopes from the rear (southern
boundary) down to Vaucluse Road (northern) boundary with a fall of approximately 8m.

The site is occupied by a single storey dwelling-house and a detached single garage forward of the
building line. The front setback area contains dense landscaping which will be retained as existing.

The locality is characterised by a mix of one, two and three storey single dwelling-houses.

4. PROPERTY HISTORY

Development Application 68/2003/1 for alterations and additions to a single storey dwelling-house
was refused under delegated authority on 16 May 2003 due to the following reasons:

1. The aesthetic appearance of the proposal from the waters of Sydney Harbour would be
unacceptable.  The proposal by virtue of its design, building form, and excessive height would
be inappropriate in the context of the existing built and natural environment in this part of the
Sydney Harbour foreshore.

In this regard the proposal is inconsistent with the relevant provisions of Sydney Regional
Environmental Plan No 23 and the Development Control Plan for Sydney Harbour and
Parramatta Rivers, together with the relevant provisions of Woollahra LEP 1995 and
Woollahra RDCP 1999 in relation to development within the Harbour Foreshore Scenic
Protection Area.

2. The proposed alterations and additions would not be sympathetic to the architectural style of
the existing dwelling and as such would detract from the streetscape appearance of the site
and the character of Vaucluse Road.  In this regard, the proposal does not comply with the
relevant objectives and performance criteria in relation to streetscape contained in Section 5.1
of RDCP 1999.
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3. The proposal would result in a new double garage forward of the existing building alignment.
This is inconsistent with the Council's current policy in relation to the siting of all new car
parking structures and would constitute an unacceptable visually dominant element within the
streetscape. In this regard, the proposal is inconsistent with performance criteria P11 and the
relevant underlying objectives contained in Section 5.10 of RDCP 1999.

4. The 9.5 height of the proposal is excessive and would not uphold the relevant objectives
underlying the 9.5m height standard despite numerical compliance in this instance.  In this
regard, the proposal is considered the inconsistent with clause 12AA of Woollahra LEP 1995.

5. The proposal would result in additional opportunities for overlooking the adjoining property
at No 73 Vaucluse Road.  In this regard, the proposal does not comply with the relevant
objectives and performance criteria in relation to visual and acoustic privacy contained in
Section 5.8 of RDCP 1999.

6. The proposal would result in the loss of existing views currently available to the occupants of
the adjoining property to the rear at No 50 Wentworth Road. In this regard, the proposal does
not comply with the relevant objectives and performance criteria contained in Section 5.5 of
RDCP 1999.

7. The 2.17m maximum height of the proposed front boundary wall is excessive and would
contribute to the unacceptable streetscape appearance of the proposal. In this regard, the
proposal does not comply with the relevant objectives and performance criteria contained in
Section 5.4 of RDCP 1999 in relation to Fences and Walls.

Whilst the subject application contains minor alterations to the design of the garage, the application
remains similar to DA 68/2003/1 that was refused by Council. The subject proposal is considered to
be satisfactory despite the alterations and additions to the dwelling-house being virtually identical to
the refused scheme. The merit of the proposal is discussed under the subsequent heads of
consideration.

5. REFERRALS

5.1 Comments from external approval bodies

Not applicable.

5.2 Building

Satisfactory, subject to Condition No 43.

5.3 Health

Not applicable.

5.4 Heritage

Not applicable.
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5.5 Urban Design

Not applicable.

5.6 Stormwater Drainage

Satisfactory, subject to Condition No 22.

5.7 Landscaping/Trees Management

Satisfactory, subject to Condition Nos 14-21 and Advising 6.

5.8 Parking and Traffic

Satisfactory, subject to Condition No 42

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP No 55 – Remediation of Land

The proposal involves excavation necessary to accommodate footings and a swimming pool for the
proposed new work. Clause 7 (1) (a) of the SEPP requires Council to consider whether the land is
contaminated.  Notwithstanding that site investigations have not been carried out, the current and
previous use of the site and surrounding sites for residential uses would substantially reduce the
possibilities of contamination.  Additionally, Council’s investigation into possible contaminated
sites within the municipality has not identified the subject or adjoining sites as potentially affected.

SEPP No 56 – Sydney Harbour Foreshores and Tributaries

Clause 7 of this instrument requires Council to consider the guiding principles of the plan.

The subject site is located opposite Nielsen Park which adjoins Sydney Harbour. The proposed
development will not be seen from the Harbour given the topography and the density of vegetation
contained in Nielsen Park. Accordingly, the proposal is considered to be satisfactory in this regard.

6.2 REPs

SREP No 23 – Sydney and Middle Harbours

The provisions of Clause 18 and the objectives stated under Clause 2 of this instrument require
Council to consider the visual impact that a development proposal may have upon Sydney Harbour.
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The proposal will not be visible from the Harbour given the topography and the density of the
vegetation within Nielsen Park and the front of the subject site. The proposal is considered to be
satisfactory with regard to the provisions of SREP 23.

6.3 Section 94 contribution

Not relevant.

6.4 Other legislation

None relevant.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal, as conditioned, is permissible and is consistent with the aims and objectives of the
LEP and the relevant objectives of the Residential 2(a) zone

7.2 Statutory compliance table

Site Area (981.2m²) Existing Proposed Control Complies

Overall Height (metres) 7.1 9.4 9.5 Yes

7.5 Height

The proposed alterations and additions will have a maximum height of 9.4m which complies with
Council’s 9.5m height standard. Further, the proposed alterations and additions, as conditioned, are
considered to be consistent with the objectives of the height standard stipulated under Clause 12AA
of WLEP 1995.

7.6 Floor space ratio

Not relevant.

7.7 FSBL

Not relevant.

7.8 Other special clauses/development standards

Clause 18 Excavation: Clause 18 requires Council to consider the impact of excavation associated
with a development proposal upon the local environment.

The extent of the excavations is limited to the footings, minor cut and fill for the proposed ground
floor level rear extension and double garage and the excavation associated with the swimming pool.
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The extent of excavation is considered to be minor and satisfactory with regard to the provisions of
Clause 18.

Clause 19 HFSPA: Clause 19 of WLEP requires Council to consider the visual impact of the
development when viewed from Sydney Harbour and the impact of the development on the natural
landform and topography.

The proposal will not be seen from Sydney Harbour given the topography and the density of
landscaping within Nielsen Park. Accordingly, the proposal is satisfactory with regard to the
provisions of Clause 19.

Clause 24 Land adjoining public open space: Clause 24 of the WLEP requires Council to
consider the amenity of the public open space and whether the development will conflict with any
plan of management for the public open space.

The subject site is located opposite Nielsen Park, with the proposed additions predominantly
obscured from view due to the density of the existing vegetation at the front of the site. As such, the
proposal will have no adverse impact on the amenity of the public open space and will not conflict
with any plan of management, thereby satisfying the provisions of Clause 24.

Clause 25 Water, wastewater and stormwater: Clause 25 of WLEP 1995 requires Council to
consider the provisions of adequate stormwater drainage and the provision of adequate water and
sewage services.

The proposal has been assessed against the provisions of Clause 25, and is considered to be
satisfactory, subject to Condition No 22 and Advising No 2.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Amendment No 45 to Woollahra LEP 1995 involves the introduction of objectives relating to
the provision of adequate disabled access. The proposal is considered to be satisfactory in this
regard.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (981.2m²) Existing Proposed Control Complies

Floor Space Ratio (m²)
0.22:1

(213.31)
0.39:1

(378.35)
0.55:1

(539.66) Yes

Building Footprint (m²)
23.6%

(231.13)
32.7%

(320.68)
33%

(323.80) Yes

Building Boundary Setbacks (metres):
Front (north)
Rear  (south)
Side  (east)
Side  (west)

19.8
10.9
2.2
1.0

15.6-19.8
7.1-12.3
2.2-10.3
1.35-4.7

Context
12.9

1.5-4.7
1.5-4.7

Yes
No
Yes
No

Garage Setbacks (metres):
Front (north)
Rear  (south)
Side  (east)
Side  (west)

11.2
34.6
16.1
2.1

8.6
34.6
13.1
1.0

Context
12.9
1.5
1.5

No
Yes
Yes
No
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Site Area (981.2m²) Existing Proposed Control Complies

Swimming Pool Setbacks (metres):
Front (north)
Rear  (south)
Side  (east)
Side  (west)

-
-
-
-

47.2
1.8
6.1
1.3

Context
12.9
1.5
1.5

Yes
No
Yes
No

Minimum Floor to Ceiling Height –
Habitable Rooms (metres) 3.1 2.4 2.7 No

Non-Articulated Building Length to Street
(metres) <6 <6 6 Yes

Front Fence Height (metres) 1.8 2.0 1.2 (if solid) No

Side and Rear Fence Height (metres) 1.8 1.8 1.8 Yes

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

>219.14m² >219.14m² 219.14m² Yes

>35 by 3m >35 by 3m
Area – 35m²

Dimension – 3m Yes

>16 by 4m >16 by 4m
Principal Area –

16m²
Dimension – 4m

Yes
Private Open Space Per Dwelling – At
Ground Level (m²)

<1:10 <1:10
Maximum

Gradient 1 in 10 Yes

Setback from Significant Mature Trees
(metres) <3 <3 3 No

Solar Access to Ground Level Open
Space of Adjacent Properties >50% by 2.5 >50% by 2.5

50%
Dimension –

2.5m
Yes

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

>3 >3 3 Yes

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
Mid-winter)

>3 >3 3 Yes

Energy Efficiency Rating (Stars) N/A Not stated 3.5
To be

conditioned
Setback of Bedroom Windows from
Streets, Driveways and Parking Areas
(metres)

>3 >3 3 Yes

Car Parking Spaces 2 2 2 Yes

Width of Garages, Parking Structures and
Driveways (metres)

13% of Site
Frontage or 3.2

21% of Site
Frontage or 5.2

30% of Site
Frontage or 7.49 Yes

Location of Car Parking Structures
Infront of

building line
Infront of

building line

Behind Front
Building Line,

Except as
Provided for in

5.10.3 (p11)

No

Access Driveway Width 2.5 3.2-5 3.5-6 No

Site analysis performance criteria

Part 3 of Council’s RDCP 1999 requires adequate site analysis documentation for development
applications. The application is considered to be satisfactory in this regard.
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Performance Criterion No 1 requires development to fit into the surrounding environment and
pattern of development by responding to the surrounding neighbourhood character and streetscape.

The proposed alterations and additions are compatible with the architectural style of the existing
dwelling house and surrounding development. The proposal will retain the extensive landscaping
within the front setback area, predominantly obscuring the proposed alterations and additions from
Vaucluse Road.

Desired future character objectives and performance criteria

The objectives of the Vaucluse West precinct relate to the mitigation of adverse impacts upon the
local public domain, maintaining the existing landscape character of the locality and ensuring the
development responds to the existing built forms in the streetscape.

The proposed alterations and additions are compatible with the architectural style of the existing
dwelling house and surrounding development. Further, the proposal maintains the landscaped
character of the locality. Accordingly, the proposal is considered to be satisfactory in this regard.

Streetscape performance criteria

The objectives of Council’s streetscape performance criteria require development to achieve a scale
and character in keeping with the desired future character for the locality and that development
contributes to cohesive streetscapes and desirable pedestrian movements, a safe environment and
recognise predominate streetscape qualities.

The owners of the adjoining properties (No 50 Wentworth Road and 69A and 73 Vaucluse Road)
have objected to the proposal on the grounds of inappropriate bulk, scale, architectural design and
visual impact from the Vaucluse Road and Nielsen Park.

The proposed alterations and additions are obscured from Vaucluse Road by the density of the
existing landscaping adjacent to the Vaucluse Road boundary. Whilst, the proposed alterations and
additions will be seen obliquely from the section of Vaucluse Road opposite No 50 Wentworth
Road. The height and design of the proposed additions are considered to be compatible with the
architectural style of the existing dwelling house and the varying architectural style of surrounding
development. Accordingly, the proposal is considered to be satisfactory with regards to the relevant
objectives and performance criteria stipulated under Part 5.1 of the RDCP 1999.

Building size and location performance criteria

Floor Space Ratio: Performance Criterion No 11 specifies a maximum floor space ratio of 0.55:1
(539.66m²) for the site. The proposal involves a floor space ratio of 0.39:1 (378.35m²) which
complies with the above control and is considered to be satisfactory with regard to the objectives
underlying the floor space ratio control.

Building Footprint: Performance Criterion No 10 stipulates a maximum building footprint of 33%
(323.8m²) of the site. The proposal involves a building footprint of 32.7% (320.68m²) which
complies with the above control and is considered to be satisfactory with regard to the objectives
underlying the building footprint control.
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Setbacks

Northern (front) setback: Performance Criterion No 2 requires development to have a front
setback that maintains continuity of existing development in the street. The proposal complies with
this requirement with the exception of the proposed double garage, which will be setback 8.6m
from the Vaucluse Road (northern) boundary.

The underlying objectives of the setback control are to protect the visual and aural privacy of
residents, provide side access to the rear of properties, avoid buildings or part of buildings
encroaching onto adjoining properties, enable opportunities for screen planting, protect significant
vegetation, avoid an unreasonable sense of enclosure, safeguard the privacy and minimise the noise
impacts for dwellings.

Notwithstanding the non-compliance with the northern boundary setback requirement, the proposal
is considered to be consistent with the abovementioned objectives for the following reasons:

• the proposal will result in a minor and acceptable obstruction of views from adjoining properties
(see Views performance criteria below)

• subject to Condition Nos 3 and 4 the proposal will not result in any adverse privacy impacts
upon the adjoining properties

• the proposal will retain side access to the rear of the dwelling
• the proposal will not result in the loss or removal of any significant trees on the site
• the proposal will not result in any sense of enclosure
• the proposal will have a negligible increase on the solar access for adjoining development (see

Energy Efficiency performance criteria below)
• the scale and bulk of the proposal is compatible with that of surrounding development.

Southern (rear) setback: Performance Criterion No 3 requires building to have a minimum rear
setback of 25% of the average site length, which in this instance equates to 12.9m. Performance
Criterion No 5 requires in all circumstances the building footprint is to be setback 5m from the rear
boundary. The proposed development involves the following non-compliances with the rear setback
control:

• the proposed rear additions to the dwelling-house will be setback 7.1-12.3m from the rear
boundary resulting in a non-compliance of 0.6-5.8m for width of the rear elevation (13.1m)

• the proposed swimming pool will be setback 1.8m from the rear boundary, resulting in a non-
compliance of 11.1m for the width of the swimming pool (6.6m)

The underlying objectives of the setback control are to protect the visual and aural privacy of
residents, provide side access to the rear of properties, avoid buildings or part of buildings
encroaching onto adjoining properties, enable opportunities for screen planting, protect significant
vegetation, avoid an unreasonable sense of enclosure, safeguard the privacy and minimise the noise
impacts for dwellings.

Notwithstanding the non-compliance with the southern (rear) boundary setback requirement, the
proposal is considered to be consistent with the abovementioned objectives for the following
reasons:

• the proposal will result in a minor and acceptable obstruction of views from adjoining properties
(see Views performance criteria below)

• subject to Condition Nos 3 and 4 the proposal will not result in any adverse privacy impacts
upon the adjoining properties
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• the proposal will retain side access to the rear of the dwelling
• the proposal will not result in the loss or removal of any significant trees on the site
• the proposal will not result in any unreasonable sense of enclosure
• the proposal will have a negligible increase in overshadowing to adjoining development (see

Energy Efficiency performance criteria below)
• the scale and bulk of the proposal is compatible with that of surrounding development.

Eastern setbacks : Performance Criterion No 6 prescribes a minimum side setback of 1.5-4.7m
from the eastern side boundary. The proposed development complies with the side boundary
setback requirements.

Western setbacks: Performance Criterion No 6 prescribes a minimum side setback of 1.5-4.7m
from the western side boundary. The proposed development involves the following non-compliance
with the western setback control:

• the rear ground floor addition is setback 1.35m which is less than Council’s minimum
requirement of 1.5m

• the proposed first level setback of 1.35-2.85m is partially less than Council’s minimum
requirement of 1.7-3.3m. The non-compliance relates to the stairwell and the upper section of
the first floor level.

• the proposed double garage will be setback 1m from the western boundary which is less than
Council’s minimum requirement of 1.5m

• the proposed swimming pool and coping will be setback 1.3m from the western boundary a non-
compliance with Council’s minimum requirement of 1.5m.

The underlying objectives of the setback control are to protect the visual and aural privacy of
residents, provide side access to the rear of properties, avoid buildings or part of buildings
encroaching onto adjoining properties, enable opportunities for screen planting, protect significant
vegetation, avoid an unreasonable sense of enclosure, safeguard the privacy and minimise the noise
impacts for dwellings.

Notwithstanding the non-compliance with the western (side) boundary setback requirement, the
proposal is considered to be consistent with the abovementioned objectives for the following
reasons:

• the proposal will result in a minor and acceptable obstruction of views from adjoining properties
(see Views performance criteria below)

• subject to Condition Nos 3 and 4 the proposal will not result in any adverse privacy impacts
upon the adjoining properties

• the proposal will retain side access to the rear of the dwelling
• the proposal will not result in the loss or removal of any significant trees on the site
• the proposal will not result in any unreasonable sense of enclosure
• the proposal will have a negligible increase in overshadowing to adjoining development (see

Energy Efficiency performance criteria below)
• the scale and bulk of the proposal is compatible with that of surrounding development.

Floor to Ceiling Height : Performance Criterion No 13 requires a minimum floor to ceiling height
of 2.7m. The proposal will have a minimum floor to ceiling height of 2.4m. Notwithstanding the
non-compliance with the abovementioned requirement, the proposal complies with the requirements
of the BCA. Accordingly, no objection is raised to the non-compliance in this instance.
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Open space and landscaping performance criteria

Subject to Condition Nos 14-21, the proposal satisfies the numerical requirements for open space
and landscaping and is considered to be satisfactory with regard to the objectives and performance
criteria stipulated under Part 5.3 of the Woollahra RDCP 1999.

Fences and walls performance criteria

Performance Criterion No 4 stipulates that front fences and walls forward of the building line are no
higher than 1.2m if solid. The proposed solid front fence has a height of 1.8-2.0m. Subject to
Condition No 2, reducing the height of the solid fencing to a maximum height of 1.8m, no
objection is raised to the non-compliance on the basis that the high solid front fencing dominates the
local streetscape.

Views performance criteria

The owners of the adjoining properties to the rear (No 50 Wentworth Road) and to the east (No 73
Vaucluse Road) have objected to the proposal on the grounds of loss of views. A view analysis of
the two properties revealed that only No 50 Wentworth Road would experience any loss of views
from the proposal.

An inspection of No 50 Wentworth Road, revealed that view loss would be limited to the ground
floor level and the private open space area. Affected views are of the tops of the trees at Nielsen
Park. The first floor level of the dwelling-house has significant water views which will be
unaffected by the proposal. It is estimated that approximately 5% of the total views from No 50
Wentworth Road will be affected by the proposed development.

Performance Criterion No 5 requires building forms to enable a sharing of views with surrounding
residences. Performance Criterion No 6 requires development to not fully obstruct existing views
from the habitable rooms of neighbouring residences.

Notwithstanding the minor view loss for No 50 Wentworth Road from the ground floor level, the
proposal is considered to be satisfactory for the following reasons:

• the proposed dwelling-house complies with the 9.5m height requirement under WLEP 1995
• the first floor level retains significant views of the harbour and CBD
• the proposal does not fully obstruct views from any habitable room window

Accordingly, the proposal is considered to be consistent with the provisions of Part 5.5 of the
WRDCP 1999.

Energy efficiency performance criteria

Performance Criterion No 1 requires substantial alterations and additions to demonstrate
compliance with the relevant objectives and performance criteria stipulated under Part 5.6 of
WRDCP 1999 by providing a NatHERS or equivalent star rating of 3.5 stars. The subject
development application does not include details in relation to energy efficiency ratings. Condition
No 31 addresses this issue.

The owners of the adjoining properties to the east (No 73 Vaucluse Road) and to the west (No 69A
Vaucluse Road) have objected to the proposal on the grounds of overshadowing. The proposed
alterations and additions have been estimated to have the following affects on adjoining properties:
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• 9am midwinter – overshadowing affecting an additional 60m² (approximately) of land at 69A
Vaucluse Road

• 12noon midwinter – overshadowing affecting an additional 6m² (approximately) of land at 69A
Vaucluse Road

• 3pm midwinter – overshadowing affecting an additional 50m² (approximately) of land at 50
Wentworth Road and 4m² (approximately) of land at 73 Vaucluse Road

The north-facing windows of habitable rooms of 69A Vaucluse Road and the subject dwelling have
solar access maintained in accordance with Performance Criteria Nos 7 and 8. Further, solar access
is maintained to the primary private open space areas of 69A and 73 Vaucluse Road and No 50
Wentworth Road in accordance with Performance Criterion No 16 of Part 5.2 of WRDCP 1999.

Accordingly, the overshadowing created by the proposal is considered to be satisfactory.

Stormwater management performance criteria

Subject to Condition No 22, the proposal is considered to be satisfactory with regard to the
objectives and performance criteria stipulated under Part 5.7 of the Woollahra RDCP 1999.

Acoustic and visual privacy performance criteria

The owners of the adjoining properties (No 50 Wentworth Road and 69A and 73 Vaucluse Road)
have objected to the proposal on the grounds of loss of visual and acoustic privacy. The primary
concerns of the objectors are summarised as follows:

• overlooking from the proposed second floor level study and terrace
• overlooking from the proposed first floor level windows and decks
• overlooking from the proposed ground floor level deck
• overlooking to private open space areas of all adjoining properties
• the location of the swimming pool and subsequent noise impacts from the filter system

An inspection of the subject site revealed the proposed development would not have a significant
adverse impact upon the privacy of any adjoining or surrounding properties for the following
reasons:

• The primary outlook from the second floor level terrace and study will be over No 73 Vaucluse
Road towards Vaucluse Bay. The existing vegetation on the site will obscure the primary area of
private open space for No 73 Vaucluse Road, with the only area affected by overlooking being
the northern roof terrace off a bedroom on the second floor level. This roof terrace contains
landscaping (planters) which, when mature, will adequately screen the second floor level terrace
from overlooking. Further the second floor level windows of No 73 Vaucluse Road contain
louvres and translucent glazing that reduce the potential for overlooking

• The overlooking to No 69A Vaucluse Road from the proposed first and second floor level
windows will be either from bedrooms/studies or non-habitable rooms that are neither used
frequently or for extended periods

• Subject to Condition No 3, requiring privacy screens for the western sides of the proposed
ground floor and second floor level balconies, coupled with the retention of existing
landscaping, the proposal will maintain satisfactory visual and acoustic privacy for No 69A
Vaucluse Road.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February 2004

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 42

• Subject to Condition No 4, requiring the provision of fixed external timber shutters to the
western elevation windows of the second floor level study, no other habitable room windows
will overlook the primary open space and living areas of No 69A Vaucluse Road.

• Given that no habitable rooms will overlook the property to the rear of the site, coupled with the
size of the existing rear fence and the existence of substantial landscaping, the visual and
acoustic privacy of No 50 Wentworth Road will be maintained.

• Subject to Condition No 5, which require adequate noise attenuation of the pool filter, the
location of the swimming pool at the rear of the site is considered to be acceptable as it is the
primary area of private open space.

Car parking and driveways performance criteria

Performance Criterion No 11 stipulates that all car parking is to be provided behind the front
building line. The proposed development includes a single-storey double garage forward of the
building line. The proposed garage will retain the location of the existing single garage, albeit larger
in size. Further, Vaucluse Road is characterised by garages forward of the building line.
Accordingly, no objection is raised with regards to the location of the proposed double garage
forward of the building line.

Performance Criterion No 6 requires access driveways to have a driveway width of 3.5-6.0m. The
proposed driveway will have a width of 3.2-5.0m, resulting in a non-compliance of 0.3m at the
driveway entrance gate. Notwithstanding the non-compliance, the driveway is for residential use
and can accommodate an 85th percentile vehicle within the 3.2m. Accordingly, no objection is
raised to the non-compliance in this instance.

Site facilities performance criteria

The proposal is considered to be satisfactory with regard to the relevant objectives and performance
criteria stipulated under Part 5.11 of WRDCP 1999.

Harbour foreshore development performance criteria

The provisions of Part 5.12 of Council’s RDCP 1999 require the protection of the scenic quality of
the locality as viewed from Sydney Harbour.

The subject site is extensively screened from Sydney Harbour by the topography and the density of
landscaping from Nielsen Park. Accordingly, the proposal is considered to be satisfactory in this
regard.

Construction and site management performance criteria

Subject to Condition Nos 11, 12, 25-28, 40, 45 and 46, the proposal is considered to be satisfactory
with regard to the relevant objectives and performance criteria stipulated under Part 5.14 of
WRDCP 1999.

9.2 DCP for off-street car parking provision and servicing facilities

The proposal is considered to be satisfactory with regard to the provisions of this policy.
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9.3 Other DCPs, codes and policies

DCP for SREP No 23: The proposal is considered to be satisfactory with regard to the matters for
consideration stipulated under this policy in relation to the design and siting of development.

Fencing Code : Subject to Condition No 2, the proposal is considered to be satisfactory with regard
to the provisions of Council’s Fencing Code.

Code for the Siting of Swimming Pools : The proposed swimming pool is located in the rear yard
of the site in accordance with Council’s Code for the Siting of Swimming Pools. Subject to
Condition No 5, the proposal is considered to be satisfactory.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires us to consider Australian Standard AS 2601-1991:
The demolition of structures, as in force at 1 July 1993. This requirement is addressed by Condition
No 32.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposed development have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Five (5) submissions were received from:

J & L Edelman – 69A Vaucluse Road (29 May 2003)
Ingham Planning for Mr & Mrs Gupta – 50 Wentworth Road (7 August 2003)
Bruce Davidson – 73 Vaucluse Road (11 August 2003)
Mark Hurcum Design Practice for Bruce Davidson – 73 Vaucluse Road (15 August 2003)
J & L Edelman – 69A Vaucluse Road (4 December 2003)

The objections raised the following issues:

• Bulk and scale
• Height
• Overshadowing
• Visual and acoustic privacy
• Architectural design and streetscape
• Views
• Removal of landscaping
• Location of decks
• Size and location of the garage

These concerns have been addressed elsewhere in this report.
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14. CONCLUSION - THE PUBLIC INTEREST

The proposal, as conditioned, is acceptable against the relevant considerations under s79C and
would be in the public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 555/2003 for alterations and additions to existing dwelling-house on land at 71
Vaucluse Road Vaucluse, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA01 A – DA03 A
inclusive, dated 10 June 2003, drawn by Michael Suttor Pty Ltd, all of which carry a Council
stamp “Approved DA Plans” and the signature of a Council officer, except where amended by
the following conditions.

2. Front Fence Height

The solid front fence is not to exceed a height of 1.8m above existing ground level at any
point. This condition has been imposed to maintain the visual amenity of the streetscape.
Details are to be submitted with the construction certificate application.

3. Privacy Screening

The western sides of the ground floor and second floor level balconies are to contain  1.7m
high solid privacy screens. This condition has been imposed to ensure the visual and acoustic
privacy of No 69A Vaucluse Road. Details demonstrating compliance are to be submitted
with the construction certificate application.

4. Privacy Screening

The western elevation windows of the second floor level study are to have external fixed
timber louvres at an angle of 45° to the vertical plane of the windows. This condition has been
imposed to ensure the visual privacy of No 69A Vaucluse Road. Details demonstrating
compliance are to be submitted with the construction certificate application.

5. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 7.00 p.m. daily;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;
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• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.

6. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

7. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

8. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

9. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

10. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.
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11. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

12. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

13. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

14. Tree management plan

The developer must submit for approval by Council or the accredited certifier, with or before
the application for a Construction Certificate, a Tree Management Plan prepared by an
experienced Tree Surgeon/Arborist with a minimum qualification of a Certificate in
Arboriculture or other equivalent qualification.

The Tree Management Plan must specify the impact of the proposed development on all
existing trees protected by Council’s Tree Preservation Order.  The Plan must give an
appraisal of the present condition of the trees to be retained, removed, pruned or transplanted
within and adjacent to the development site, and the likely impact of the development on
those trees.
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The Report must detail:

a) Trees on and adjacent to the site to be retained or pruned.
b) Trees to be removed or transplanted.
c) Location of protection fences.
d) Location of building footprints, underground services and structures in relation to trees.
e) Alterations to ground levels.
f) Site access.
g) Site establishment.
h) Temporary services (water, electricity, and telephone).
i) Stockpiling areas.
j) The present condition of the trees within the project site likely to be affected by the

proposed development and the likely impact of the development on the long-term
condition of those trees.

k) Methods to be undertaken to ensure the preservation and longevity of the trees to be
retained.

l) Methods of proposed root pruning.
m) Estimated quantities (%) of loss of canopy.
n) Estimated quantities (%) of loss of roots.

15. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond required

1 Jacaranda mimosifolia Jacaranda Front – N bdry 9 x 7 $1000
2 Casuarina sp. She Oak Front – NE corner 7 x 4 $1000
3 Lophostemon confertus Brush

Box
Front – NE corner 7 x 3 $1000

4 Acacia elata Cedar Wattle Front – centre 15 x 8 $2000
5 2 x Washingtonia robusta

Mexican Fan Palms
Front – centre 7 x 4 $2000

6 Archontophoenix
cunninghamiana Bangalow Palm

Front – Adj garage $1000

8 Jacaranda mimosifolia Jacaranda Front – Adj garage $1000
10 Jacaranda mimosifolia Jacaranda Front - NW corner $1000
11 Ficus rubiginosa Port Jackson Fig Side – E bdry $1000
12 Olive sp Rear – E bdry Nil
13 Ficus rubiginosa Port Jackson Fig Rear of No 73 $1000
16 Howea forsteriana Kentia Palm  Rear – W bdry $1000

$13000

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number and colour or shade them
in the colour green for trees to be retained and yellow for trees to be transplanted.
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A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

16. Trees which may be transplanted

The following trees, which Council considers worthy of retention, must be transplanted and
successfully established elsewhere within the development site.

Council
Reference No:

Species Present Location Required
Location

6 Archontophoenix cunninghamiana Bangalow
Palm

Front – Adj garage Front

16 Howea forsteriana Kentia Palm  Rear – W bdry Rear

The applicant is to pay for all costs associated with the transplanting of the abovementioned
trees to a suitable alternate location on the subject site. The transplantation must be supervised
by a qualified Arborist, Horticulturist or Landscape Technician.

A Transplantation Method Statement detailing the following points is to be prepared by a
qualified Arborist, Horticulturist or Landscape Architect/Technician and must be submitted
for approval by Council or the accredited certifier with or before the issue of a Construction
Certificate.

(i) Pre-transplantation schedule of works.
(ii) Preparation of transplantation site.
(iii) Transplantation method.
(iv) Post-transplantation aftercare and duration.

17. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

7 Phoenix canariensis Canary Island Date Palm Front – Adj garage 8 x 4

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number and colour or shade
them in the colour red.
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18. Hand excavation within tree root zones

To prevent compaction within the root zone, excavation undertaken within the specified
radius of the trunks of the following trees must be hand dug.  Any root pruning must be
undertaken by hand along the perimeter line of such works by an experienced Tree Surgeon-
Arborist with a minimum qualification of a Certificate in Arboriculture or other equivalent
qualification acceptable to Council’s Landscape Assessment Officer.

Beyond this radius, mechanical excavation is permitted, when root pruning by hand along the
perimeter line of such works is completed.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

1 Jacaranda mimosifolia Jacaranda Front – N bdry 3 metres
8 Jacaranda mimosifolia Jacaranda Front – Adj garage 3 metres
10 Jacaranda mimosifolia Jacaranda Front - NW corner 3 metres

19. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

20. Footings in the vicinity of trees

To ensure the preservation of retained trees, NO APPROVAL is granted for severing of
significant tree roots.  Footings for any structures constructed within the area, defined by the
canopy driplines of trees to be retained, shall be constructed using an isolated pier and beam
construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.
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21. Preservation of protected trees

Trees required to be protected by Conditions of this Consent must be certified by a suitably
qualified arborist as being in a satisfactory condition at completion of the works.

22. Connection to existing drainage system

Stormwater run-off from the proposed addition and garage must drain to the existing
stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. An inspection report for the affected site drainage
system must be supplied from a suitably qualified engineer.  This inspection report must
confirm:

• The point and method of discharge (by way of sketch or plan) for the existing
stormwater drainage system,

• The satisfactory condition of the existing system,
• The satisfactory capacity for continued usage, and
• No deleterious effect on existing, adjacent or downstream properties as a result of the

continued use of this existing system.

Certification and a plan showing pipe locations and diameters must be submitted to Council
or the accredited certifier prior to the final building inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

23. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

24. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

25. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban
Stormwater: Construction Activities, must be implemented. All controls must be maintained
at all times.
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26. Display of Council’s warning sign for soil and water management

Throughout the excavation and construction period, Council’s warning sign for soil and water
management must be displayed on the most prominent point of the building site, visible both
from the street and site.

A copy of the sign is available from Council.

27. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

28. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

29. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

30. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

31. Energy efficiency

The development must be designed and constructed so that each dwelling achieves a
performance rating of 3.5 stars (NatHERS or equivalent).  A NatHERS certificate, or
equivalent, is to be submitted by an accredited NatHERS assessor.  (A list of accredited
assessors is available from Council’s Customer Services Counter or from the Sustainable
Energy Development Authority).

32. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

33. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.
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• Full reconstruction of the concrete driveway crossing and layback, 3.5 metres wide and
aligned with the proposed vehicle entrance. The crossing must be in accordance with
Council’s Standard Drawing 14238.  Levels in the footpath area must match existing.

• Removal of the redundant section of driveway crossing and kerb layback.
• Reinstatement of the concrete footpath, kerb and gutter in the section of the redundant

driveway crossing. Areas within the footpath must provide a minimum 1% fall to the
kerb. Levels in the invert of the gutter must match existing.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical queries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

34. Works on Council land - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $2,050 (Two thousand and fifty Dollars).  The
Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will not be released until Council has inspected the site
and is satisfied that the works have been carried out to Council’s requirements. Council may
use part or the entire Bond to complete the works to its satisfaction if the works do not meet
Council’s requirements.

35. Damage security deposit

A security deposit of $9,200 (Nine thousand, two hundred Dollars) for the cost of making
good any damage to Council property caused as a consequence of the construction work, plus
an administration fee of $150.00, must be paid to Council prior to the issue of the
Construction Certificate.  The security deposit, which may be in the form of a bank guarantee,
has been calculated in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000

estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

36. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.
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If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

37. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

38. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

39. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

40. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

41. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

42. Vehicular access and garaging

Driveways and access ramps must be designed and constructed not to scrape the underside of
cars.

In all other respects, the proposed double garage, driveway and access ramp must be designed
to comply with Australian Standard 2890.1 – “Off-Street car parking”.
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43. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

44. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note: The amount referred to in paragraph (a) (iv) above is prescribed by regulations under
the Home Building Act 1989.  As at the date on which this Regulation was Gazetted,
that amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

45. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.
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(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

46. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

47. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

48. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

49. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to the final inspection certifying that the
development has been built and completed in accordance with the development consent and
that all the conditions of development consent have been satisfied.

Mr D Waghorn Mr D Booth
ASSESSMENT OFFICER ACTING TEAM LEADER
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ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr D Waghorn. However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.
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6. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

7. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

8. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

9. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1a and 10.

10. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D4

FILE No. DA 739/2003

ADDRESS: 99 Wentworth Road, Vaucluse

PROPOSAL: Demolition of a dwelling-house, basement parking and pool and the
construction of a new two storey dwelling-house with basement
parking, new swimming pool and landscaping works

TYPE OF CONSENT: Local Development

APPLICANT: Mr S K Eckowitz

OWNER: Mr D F Hofbauer

DATE LODGED: 29/08/2003

AUTHOR: Mr A Collier

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

In accordance with Council’s delegations, the subject Development Application is referred to the
Application Assessment Panel for determination as it involves the proposed construction of a
dwelling-house.

Issues

• Side setbacks; and
• Objectors’ concerns.

Objections

Three (3)

Cost of works

The stated cost of the proposed work of $2,300,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. satisfies the provisions of Section 79C of the Environmental Planning and Assessment Act;
2. is an appropriate design for the site; and
3. will not have adverse impacts on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF PROPOSAL

The applicant proposes to demolish the existing two storey dwelling-house, remove the existing in-
ground pool and construct a new two storey dwelling-house with associated basement carparking,
in-ground pool and landscaping.

The proposed dwelling-house is of a flat roofed contemporary design.  The ground floor contains
open plan dining and kitchen area, living room, pantry, entrance and visitors cloak room.  The first
floor contains three bedrooms, two bathrooms, ensuite, laundry and walk-in robe.  Access to the
first floor is via a lift and stairwell.

A lawn area is located to the north of the building above the basement garage.  The in-ground pool
abuts the lawn area to the west.  The lawn area and pool are accessed via the living room and a
covered verandah.  A landscaped area, which includes a water feature, abuts the south-eastern side
of the building whilst a separate lawn area is located to the south-west.

Individual harbour facing balconies service the main bedroom and bedroom 2 whilst a large feature
balcony is located along the south-western façade of the building.
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Vehicular access to the basement garage is via a 3.0 – 3.5 metre wide curved driveway from
Wentworth Road.

The supplied model and colour graphic of the proposed building indicates that the external colour
scheme is neutral with treated timber shutters to the upper floor windows.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on a minor promontory between Vaucluse Bay and Parsley Bay.  The
promontory features steeply sloping topography that steps down to the harbour to the west.  The
867.7m² site consists of an elongated north-south facing escarpment situated upon a narrow,
irregularly shaped, rocky outcrop which extends to a height of approximately 7.0 metres above
Wentworth Road.

The existing development consists of a two storey, inter-war brick and tile dwelling with external
alterations and additions to the ground floor and basement level garage.  The building is finished in
painted cream render and terracotta roof tiling.  A partially excavated pool is situated within the
main courtyard area to the north and sits adjacent to the basement carpark.

A two storey rendered brick and tile dwelling-house (No. 101 Wentworth Rd) is located to the east
of the subject property.  The neighbouring property is situated at a lower level due to the
topography of the immediate vicinity.  It is noted that a tennis court is located at the rear of the
neighbouring property.

A two storey brick and tile dwelling-house (No. 97 Wentworth Rd) is located to the south of the
subject property and sits at a slightly higher level than the subject property given the undulation of
the rocky outcrop.  Open garden areas are situated between the neighbouring building and the
subject property.  It should be noted that the southern boundary of the subject site and the northern
boundary of the neighbouring property are separated by a 3.0 metre wide strip of land which is
unused and overgrown with dense vegetation.

A two storey brick and tile dwelling-house is located to the south west of the subject site and, like
No. 101 Wentworth Rd, is situated at a lower level then the subject site.

The area accommodating the driveway to the subject site is currently in the process of transfer from
Council to private ownership.

4. PROPERTY HISTORY

The application was submitted for consideration on 29 August 2003.  On 22 December 2003, the
applicant lodged a Class 1 Appeal with the Land and Environment Court of New South Wales.  The
Notice of Appeal asserts Deemed Refusal as the reason for the action as the application had not
been determined within the required 40 day time period.

The Council’s solicitors, Phillips Fox, were instructed to manage the case and a site meeting was
held between Council’s officers and solicitors from Phillips Fox to determine a likely outcome.
Understanding was reached as to the likelihood of the application being referred to the
Development Control Committee meeting on 1 March 2004 to which Phillips Fox have issued
advice to the effect that:
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“1. Council is to file and serve its statement if issues by 19 February 2004; and
2. The matter is to be listed for further call over on 20 February 2004.”

5. REFERRALS

5.1 Comments from external approval bodies

No comments required.

5.2 Building

No comments required.

5.3 Council Property

Council’s Property Officer, Anthony Sheedy, has provided the following comments in relation to
the ownership of the road reserve containing the driveway:

“Documents provided for internal referral were as follows:

• Statement of Environmental Effects
• Plans and Elevations of  proposed development at 99 Wentworth Road, Vaucluse

A part of the proposed development (driveway) is located on an estimated 309.7 sqr metre portion
of Council’s unmade road at 99 Wentworth Road, Vaucluse.

The applicant Mr Eckowitz is not the current owner of 99 Wentworth road, but has a conditional
contract for purchase from the owner.  The condition is that the purchase must include title to the
driveway, which is currently held by Council.

Daniel Hofbauer is the current owner, and has been negotiating with Council for the sale and
transfer of unmade road portion, which forms his driveway. Council has recently exchanged
contracts with Daniel Hofbauer for sale of the unmade road portion.

Council’s consent to an increased dwelling size is dependent on the applicant being able to obtain
the driveway title, thus boosting the floor space ratio and total land area to an estimated 867.7 sqr
metres.

Therefore, consent to this Development Application must be conditional upon the successful sale
and transfer of Council’s land to Mr S K Eckowitz.

Mr S K Eckowitz must also provide Council with written consent from Daniel Hofbauer as current
land owner of 99 Wentworth Road in regard to the development changes that effect his property eg
demolition of existing house.

As long as the development consent is made conditional upon transfer of ownership to Eckowitz, I
have no objection to the development.”

Condition No. 1 facilitates the deferral of the commencement of any consent until the transfer of
ownership is complete.
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5.4 Health

No comments required.

5.5 Heritage

The Council’s Heritage Officer, Zoltan Kovacs, has provided the following comments regarding
this matter:

“I refer to the following documents received for this report:
Architectural drawing set by David Walker & Partners Architects Pty Ltd and heritage report by
City Plan Services.
The heritage report fulfils the Council’s guidelines for the demolition of a building that is not listed in the
Woollahra LEP 1995.

Heritage significance & status of the subject place
The building on the subject site is a two storey eclectic Arts & Crafts residence. It dates from a key
period of the historical development of Vaucluse. The historic ability of the house to demonstrate
early 20th century living and settlement patterns of the area has been severely compromised. The
house has no aesthetic, social or technical values to the Vaucluse area.

It is a contributory element in the streetscape of Wentworth Road.

Heritage item listed in LEP no
Vicinity of heritage item no
Potential heritage item no
Conservation area no

Assessment of heritage impact
As the existing house exhibits no cultural significance, demolition does not represent a significant
loss to the cultural heritage of the area and retention is not warranted.

Conclusions
No objections are raised against the demolition on conservation grounds.”

Condition No. 38 requires the archival recording of the existing building.

5.6 Urban Design

No comments required.

5.7 Technical Services

Council’s Development Engineer, Daniel Pearse, has provided the following comments in relation
to engineering issues:

“I refer to the following documents received for this report:

1. Architectural plans by D Walker & Partners P/L (Refer Job No. E5/03 Dwgs DA01 to DA06
dated  July 2003);

2. Survey plan by Hamond Smealie & Co (Refer Plan No. 10479);
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3. Statement of Environmental Effects by Planning Logic P/L dated August 2003;
4. Stormwater disposal concept plan prepared by Emerson Associates P/L (Refer Job No. 995

Dwgs H02,H03 and H05 dated 22nd August 2003);
5. Geotechnical Report by Jeffery & Katauskas P/L (Refer to Rprt No. 17339SP2rpt dated 3rd July

2003); and
6. Soil Erosion and Sediment Control Plan by David Walker & Partners (Refer Job No. E5/03

Dwg DA08 dated July 2003).

Comments have been prepared on the following:

Stormwater Drainage comments

Site Drainage comments

The submitted concept Stormwater Management Plan provides a gravity drainage system,
discharging to Councils kerb in Wentworth Road under gravity feed. The system proposes to install
an on site detention system of which the design complies with Councils Draft Stormwater
Management Code. Compliance with this plan and the relevant requirements associated with the on
site detention system have been inserted as conditions of consent.

Flooding & Overland Flow comments

The site is well elevated above Council drainage infrastructure in Wentworth Road and so
inundation of the site is not possible. No further comments are required.

Geotechnical, Hydrogeological and/or Structural comments

The submitted Geotechnical report appears to refer to an alternate proposal as it describes the
current application requiring excavation of the proposed garage floor to street level, some 8 metres
deep at an RL of 13.8 metres. The submitted architectural plans have the lower ground floor level
specified at RL 19.50 metres. None the less, the proposal will require excavation up to 5 metres
deep in the Northeastern corner of the site and considering that the investigation within the report
has been conducted well below these depths, the appropriate conditions of consent may be applied.
Due to the report referring to alternate plans, the report must be review prior to works so that the
consultant may make further recommendations relative to the proposal.

Subsoil conditions generally consisted of natural silty sands over sandstone bedrock inferred to be
at depths of 1.3 and 1.6 metres. Technical Services notes that the sandstone is clearly evident at the
Wentworth Road frontage of the site. The strength of the sandstone was graded at medium however
a band of very low strength sandstone was revealed at depths between 4.8 to 7.4 metres in one of
the boreholes. There were a number of discontinuities evident within the bedrock and the report has
recommended that the exposed sandstone faces be inspected by a qualified engineer to identify
potential instability problems and take appropriate structural measures.

Excavation into the rock layer may induce ground vibrations that could possibly damage
neighbouring dwellings. The report has recommended that a vibration monitoring program be
conducted to ensure control over these levels.

The report has provided an extensive comment regarding the hydrogeological conditions over the
site and generally stated that the development should not effect the existing groundwater regime.
Some seepage is expected from the sandstone/ soil interface and this may be addressed by
conventional drainage methods.
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The potential to disturb neighbouring property warrants that dilapidation reports be conducted.

Impacts on Council Infrastructure comments

Councils Property Officer (See comments under Authority – Referral Response Council Property)
has indicated that the current owner has exchanged contracts for the sale of Council land fronting
the property. He has therefore suggested that the consent be conditional upon the successful sale of
the property. Technical Services has not recommended a relevant condition as this issue may be
addressed as a deferred commencement.

Vehicle access to the site will remain as existing and is generally in good condition. No upgrade
works are then required.

Traffic comments

The development is minor with regards to traffic generation. No further comments are required.

Vehicle Access & Accommodation comments

The proposed driveway access ramp is essentially the same as existing with no great alterations of
grades.

Whilst car spaces have not been specified or aligned on the architectural plans, the proposed
garage has internal dimensions that would enable a double stacked parking arrangement.”

Council’s Development Engineer has determined that the proposal satisfies Technical Services
concerns, subject to Condition No.s 17 - 37.

5.7 Landscaping/Trees Management

Council’s Tree and Landscape Officer, Simone Zeibots, has provided the following comments in
relation to trees management issues:

“I refer to the following documents received for this report: Spirit Level Designs Pty Ltd
landscape concept plan drawing No. LP01 dated 19.08.03.

Comments: Should approval be given for the above development application, the submitted Spirit
Level Designs Pty Ltd landscape concept plan drawing No. LP01 dated 19.08.03 should form part
of any development consent given. Additional conditions and bond values for trees should also be
included.

Recommendation

Council’s Tree and Landscape Officer has determined that the development proposal is satisfactory
in terms of tree preservation and landscaping, subject to conditions.”

Refer to Condition No.s 13 - 16.
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ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55 – Remediation of Land

Clause 7(1)(a) of the SEPP requires Council to assess whether the land is contaminated.  The past
and present residential use of the site and Council’s own records of potentially contaminated land
within the municipality do not suggest that the subject site is contaminated.

6.2 REPs

Sydney Regional Environmental Plan No. 23 – Sydney and Middle Harbours

Clause 18 and the objectives under Clause 2 of this instrument require Council to assess the visual
impact of the proposed development on Sydney Harbour.

In this regard, it is considered that the scale and design of the proposed development is compatible
with surrounding development and that it would favourably contribute towards the architectural
diversity already prevalent within the immediate vicinity.

6.4 Other legislation

Non relevant.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential (a) zone

7.2 Statutory compliance table

Site Area (867.7m²) Existing Proposed Control Complies

Overall Height (metres) 10.3 8.0 9.5 YES

7.3 Other Special Clauses/Development Standards

Excavation of Land

Clause 18 of Woollahra LEP 1995 requires Council to consider the impact of excavation associated
with a development proposal upon the local environment.
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In this regard, Council’s Development Engineer Daniel Pearse, has addressed these issues in
Condition Nos 32 - 37.

Water, Waste Water and Stormwater Systems

Clause 25 of Woollahra LEP 1995 requires Council to take into consideration the provision of
adequate stormwater drainage and the provisions of adequate water and sewerage services.

In this regard, Council’s Development Engineer Daniel Pearse, has addressed these issues in
Condition Nos 17 - 19 and Advising No. 2.

Harbour Foreshore Scenic Protection Area

Clause 19 of Woollahra LEP 1995 requires Council to consider the visual impact of a development
proposal upon Sydney Harbour.  As discussed previously under the section “SREP 23 – Sydney
and Middle Harbours”, the proposal is considered to be satisfactory in this regard.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Amendment No. 45 to Woollahra LEP 1995 involves the introduction of objectives relating to
the provision of adequate disabled access.  The proposal is considered to be satisfactory in this
regard.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (867.6m²) Existing Proposed Control Complies

Floor Space Ratio
0.36:1
316.8

0.52:1
456.2m²

0.55:1
477.2m² YES

Building Footprint (m²)
143.4

(16.5%)
268.95
(31%)

312.33
(36%) YES

Building Boundary Setbacks (metres):

Ground Floor
Front (Facing Wentworth Rd)
Rear
Side  (South)
Side  (North)

First Floor
Front (Facing Wentworth Rd)
Rear
Side  (South)
Side  (North)

11
0.8

0.8 – 3.2
9.5 – 19.5

11
0.5

0.8 – 3.2
19.5

7
0.8

1.5 – 3.7
9.5 – 20.5

7
0.8

2.5 – 3.7
18.5

4
5

1.5
1.5

4
5

3.7 – 4.2
6.1

YES
NO
YES
YES

YES
NO
NO
YES

Excavation Piling & Subsurface Wall
Setback (metres) 1.5 1.5 1.5 YES

Minimum Floor to Ceiling Height –
Habitable Rooms (metres) 2.7 2.7 2.7 YES

Non-Articulated Building Length to Street
(metres) <6 <6 6 YES

Front Fence Height (metres)
None evident

on site
None evident

on site 1.2m – Open Style N/A
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Site Area (867.6m²) Existing Proposed Control Complies

Side and Rear Fence Height (metres) 1.8 – 2.0 1.8 1.8 YES

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

N/A
29.2%

(253.3m²)
21.3%

(184.8m²)
YES

Area >35m²
Dimension

>3m

Area >35m²
Dimension

>3m

Area – 35m²
Dimension – 3m YES

>16m²
Dimension

>4m

>16m²
Dimension

>4m

Principal Area –
16m²

Dimension – 4m
YES

Private Open Space Per Dwelling – At
Ground Level (m²)

Level Level
Maximum Gradient 1

in 10 YES

Setback from Significant Mature Trees
(metres)

None evident
on site

None evident
on site

3 N/A

Solar Access to Ground Level Open
Space of Adjacent Properties N/A >50%

50%
Dimension – 2.5m YES

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

N/A >3 3563.9 YES

Solar Access to North-Facing Living
Areas of Adjacent Properties (mid winter) N/A >3 3 YES

Energy Efficiency Rating (Stars) N/A 3.5 3.5 YES

Setback of Bedroom Windows from
Streets, Driveways and Parking Areas
(metres)

N/A >3 3 YES

Car Parking Spaces 3 3 2 YES

Car Parking Excavation
Within

Building
Footprint

Within
Building
Footprint

Within Building
Footprint Control YES

Location of Car Parking Structures Undercroft Undercroft

Behind Front
Building Line,

Except as Provided
for in 5.10.3 (p11)

YES

Access Driveway Grades Existing Existing 15% Overall YES

<12%
Transitional

<12%
Transitional

12% Transitional
YES

Access Driveway Width (m) 3.0 3.0 – 3.5 3.5 YES

Site Analysis Performance Criteria

Part 3 of Council’s RDCP 1999, requires adequate site analysis documentation for development
applications.  The development proposal is considered to be satisfactory in this regard.

Precinct Future Character Objectives

The objectives of the Vaucluse West Precinct relate to the mitigation of adverse impacts upon the
local public domain, maintaining the existing landscape character of the locality and ensuring that
development responds to the existing built forms in the streetscape.  The proposal is considered to
be satisfactory in this regard.
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Precinct Performance Design Objectives & Criteria

Performance Criteria No. 2 requires development to preserve and enhance important character
elements such as the natural landscaped setting, the amenity of the public domain and character of
the surrounding built environment.  The proposal is considered to be satisfactory in this regard.

Streetscape Performance Criteria

The development proposal is considered to be satisfactory with regard to the performance criteria
stipulated under Part 5.1 of Council’s RDCP 1999.

Building Size and Location Performance Criteria

The development proposal involves non-compliances with Council’s minimum boundary setback
requirements.

The relevant objectives of Council’s Building Size and Location Performance Criteria aim to
provide for adequate deep soil landscaping, the maintenance of the amenity of the adjoining
properties in terms of views, privacy and solar access and to ensure that building form is not
excessive in scale.

Eastern (Rear) Elevation Setback

Section 5.2.3(P3) of Woollahra RDCP 1999 requires buildings to have a minimum rear setback of
25% of the average site length.  Section 5.2.3(P5) permits a variation to the minimum if it can be
demonstrated that this will result in the retention of significant trees or site qualities, has no adverse
impact upon neighbouring amenity and is not contrary to the desired future character objectives of
the locality.  Notwithstanding this, the building footprint must be setback at least 5.0m from the rear
boundary.

The applicant proposes to construct the ground and first floors of the new building 0.8m from the
rear boundary.  It is acknowledged that, whilst the proposed setback is significantly less than that
required under subsections P3 and P5, the setback is considered to be justified given the
topographical limitations placed upon the development of the property, that it retains site qualities,
has no adverse impact upon neighbouring amenity and is not contrary to the desired future character
objectives of the locality.  It is also noted that the proposed setback is generally in line with the
current rear setback of the existing building.  Therefore, the overall perception of the rear setback
upon neighbouring properties will not change.  That being said, it should be noted that the height
and length of the rear wall of the proposed building is significantly lower and shorter than the
existing building thereby reducing bulk and scale.

Southern (Side) Elevation Setback

Section 5.2.3(P6) of Woollahra RDCP 1999 requires that a development is to have a minimum side
setback of 1.5m, increasing on a pro-rata basis by 0.5m for each metre the building height adjacent
to the property boundary exceeds 3.0m.
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The southern property boundary is angled at 6.0 degrees from the south facing elevation thereby
resulting is an irregular non-compliant setback area to the first floor.  The area in question is not
considered to exacerbate the perception of scale and bulk as the proposed setback is greater than the
nil – 1.5 metre upper floor setback of the existing building.  Additionally, the height of the proposed
building at this elevation is 2.3 metres lower than the existing building which also contributes
towards a lesser building profile.

Solar Access to the Main Private Open Space Area of Adjacent Properties

Examination of the shadow diagrams for the winter solstice between the hours of 9.00am and
3.00pm reveals that the application complies with Part 5.2(P16) of Woollahra RDCP 1999.

Open Space and Landscaping Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.3 of Council’s RDCP 1999.

Fences and Walls Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.4 of Council’s RDCP 1999.

Views Performance Criteria

An objection was received regarding this issue.  An inspection of the concerned property (No. 97
Wentworth Road) revealed that the objection was on the basis of loss of skyward views.  It was
noted that the western elevation of the objector’s property retained extensive harbour and skyward
views and that the loss of the afore-mentioned skyward views would not have any significant
detrimental impact upon the amenity of the adjoining property.

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.5 of Council’s RDCP 1999.

Energy Efficiency Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.6 of Council’s RDCP 1999 subject to Condition No. 46.

Stormwater Management Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.7 of Council’s RDCP 1999, subject to Condition Nos. 17 - 19.

Acoustic and Visual Privacy Performance Criteria

An inspection of the site, in conjunction with an examination of the plans, reveals that the
objections on the grounds of loss of privacy are largely unfounded.  The plans indicate that, for the
southern elevation, windows facing the objector’s property are non-habitable upper floor areas such
as a bathroom, laundry and stairwell.  It is noted that the south-facing side of the balcony contains
an obscure glazed privacy screen to a height of 1.7 metres.
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An on site meeting was held with the objector at No. 97 Wentworth Road.  The objector requested
that the above-mentioned privacy screen to the balcony be increased to the full height of the
balcony opening.  It was explained that the proposed 1.7 metre height of the privacy screen
complied with RDCP standards and that it would be difficult to conditionally impose.  Additionally,
the objector also requested that the boundary fence height be increased to 2.0 metres to ensure no
overlooking from the ground floor level.  Examination of the plans reveals that the ground floor
windows along the ground floor elevation facing No. 97 Wentworth Road are windows to non
habitable rooms and are setback and screened sufficiently to avoid overlooking.  Due consideration
has been given to the objectors’ requests and it is advised that, as the overlooking provisions of
Woollahra RDCP 1999 have been complied with on the plan there is no further requirement to
increase the screening.

By way of enhancing the privacy of the objector’s property it may be considered appropriate to
install translucent glazing to the stairwell, laundry and bathroom windows.  This has been addressed
by Condition No. 57.

It should also be noted that, despite no objection being raised in this regard, the privacy of the
neighbouring property at No. 101 Wentworth Road was also taken into consideration given the
close proximity of the east facing wall to the property boundary.  It was observed during the site
inspection that the proposed window to the study/bedroom 3 would partially overlook the rear
tennis court of the neighbouring property.  It is considered that this, in conjunction with the
proposed installation of bamboo screening, is not significant in terms of adversely affecting the
amenity of the adjoining property.

Access and Mobility Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.9 of Council’s RDCP 1999.

Car Parking and Driveways Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.10 of Council’s RDCP 1999.

Site Facilities Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.11 of Council’s RDCP 1999.

Harbour Foreshore Development Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.12 of Council’s RDCP 1999.

Construction and Site Management Performance Criteria

The proposal is considered to be satisfactory with regard to the performance criteria and objectives
stipulated under Part 5.14 of Council’s RDCP 1999 subject to Condition Nos. 20 - 27.

9.2 DCP for Off-Street Car Parking Provision and Servicing Facilities

The proposal is considered to be satisfactory with regard to this policy.
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9.3 Other DCP’s, Codes and Policies

DCP for SREP No. 23

The proposal is considered to be satisfactory with regard to the matters for consideration stipulated
under this policy.

Fencing Code

The proposal complies with the provisions of Council’s Fencing Code.

Siting of Swimming Pools Code

The policy requires swimming pools to be generally sited in rear yard areas and to ensure that
swimming pool structures maintain the amenity of the local environment.

Although the pool is located within the front setback area, the location and form of the proposed
pool is considered satisfactory in terms of maintaining the amenity of the local environment. The
location of the pool will minimise visual and acoustic impacts upon adjoining properties.

The proposal is considered to be satisfactory with regard to Council’s Siting of Swimming Pools
Code provisions.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration Australian
Standard AS 2601-1991: The demolition of structures, as in force at 1 July 1993. This requirement
is addressed via Condition No. 47.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposed development have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

Excavation associated with the proposal is considered to be satisfactory with regard to
hydrogeological and geotechnical issues, subject to Conditions Nos 32 - 37 and in all other respects
the subject site is suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• BMG Remond – 82 Wentworth Road;
• Dinah Goddard – 97 Wentworth Road; and
• Mr & Mrs Ferster – 101 Wentworth Road.

The objections raised the following issues:

• Geotechnical issues;
• Privacy;
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• Overshadowing; and
• View loss.

These concerns have been discussed above under Sections 5.7 and 9.1

14. CONCLUSION - THE PUBLIC INTEREST

The proposal, subject to conditions, is acceptable against the relevant considerations under s79C
and would be in the public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) and (3) of the Environmental
Planning and Assessment Act, 1979

THAT the Council, as the consent authority, grant deferred commencement development consent to
Development Application No. 739/2003 for the demolition of a dwelling-house, basement parking
and pool and the construction of a new two storey dwelling-house with basement parking, new
swimming pool and landscaping works on land at 99 Wentworth Road Vaucluse, subject to the
following conditions:

1. Deferred commencement of consent

The commencement of the consent is deferred until such time as evidence is submitted to
Council as to the transfer of the ownership of the section of the Council’s unmade road to the
owner of No. 99 Wentworth Road.

2. Approved Plans

The development must be carried out in accordance with plans numbered DA02; DA03;
DA04; DA05; and DA06, dated August 2003 including the landscape plan numbered LP01,
dated 27/08/03, drawn by RE, all of which carry a Council stamp “Approved DA Plans” and
the signature of a Council officer, except where amended by the following conditions.

3.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.
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4. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

5. Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened.

6. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

7. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

9. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.
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10. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

11. Requirement for a Compliance Certificate

A Compliance Certificate must be issued prior to a final inspection certifying that the
development has been built and completed in accordance with the development consent and
that all the conditions of development consent have been satisfied.

12. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

13. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference No:

Species Location Dimension
(Metres)

Tree Preservation
Bond required

1 Glochidion ferdinandii
Cheese Tree

Eastern side of
driveway mid way

6 x 4m $1000.00

4 Glochidion ferdinandii
Cheese Tree

Western side of
driveway

5 x 3m $1000.00

Total $2000.00



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February 2003

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 75

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No: 1 & 4)
and colour or shade them in the colour green for trees to be retained and yellow for trees
to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

14. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container
Size or Size of
Tree

Minimum
Dimensions
at Maturity

2 x Cupaniopsis anacardiodes
Tuckeroo

Within site 50 litre bag 7 x 4m

3 x Glochidion ferdinandii
Cheese Tree

Within site 50 litre bag 7 x 4m

Archontophoenix
cunninghamiana Bangalow Palm

As per Spirit Level Designs Pty
Ltd landscape concept plan
drawing No. LP01 dated 19.08.03

4 metre
installation
height

10 x 3m

The proposed plantings of Bamboo Slender Weaver as indicated within the submitted Spirit
Level Designs Pty Ltd landscape concept plan drawing No. LP01 dated 19.08.03 shall be
planted and contained within the planted area to prevent spreading into adjoining properties.

15. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

2 Eucalyptus sp. Gum tree Eastern side of drive way mid way 4 x 3m
3 Melaleuca quinquenervia

Broadleaved Paperbark tree
Eastern side of driveway top of drive 5 x 4m

5 Eribotrya japonica Loquat tree Top of driveway 4 x 2m
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The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:
2, 3 & 5) and colour or shade them in the colour red.

16. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained on the property and trees adjacent to
the frontage of the property, the area beneath their canopies must be fenced. The fencing must
encompass the maximum possible area covered by the dripline of the canopy to allow for
development and remain in place until the completion of building works.  The fencing should
be a minimum of a 1.8 metres high chainlink or welded mesh fencing. The fencing is to be
maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

17. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan as prepared by Emerson Associates P/L (Refer Job No. 995 Dwgs H02,H03
and H05 dated 22nd August 2003).

18. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.

• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume and
attenuation in accordance with the submitted calculations.
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b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD storage

overflow.

19. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on
the title of the subject property. The Covenant must provide for the indemnification of
Council from any claims or actions and the on-going maintenance of the on-site detention
and/or pump and sump system in the development. This includes all ancillary gutters, pipes,
drains, walls, kerbs, pits, pumps, grates, tanks, chambers, basins and surfaces designed to
temporarily detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the Instrument must
be registered at the Land Titles Office prior to the Final Building Inspection and issuance of
the Certificate of Occupation.

20. Compliance with erosion and sediment control plan

The erosion and sediment control plan by David Walker & Partners P/L (Refer to Job No.
E5/03 Dwg DA08 dated July 2003) must be implemented during site works and construction
activities. Additional controls as specified by the documents SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s “Managing
Urban Stormwater: Construction Activities” must be implemented where required. All
controls in the Plan must be maintained at all times. A copy of the Plan must be kept on-site at
all times and made available to the Accredited Certifier and Council officers on request.

21. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign for
soil and water management must be displayed on the most prominent point of the building
site, visible both from the street and site.

A copy of the sign is available from Council.

22. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.
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23. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

24. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

25. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s Draft
Stormwater Management Code. Disposal of site water to Council’s stormwater system is not
permitted unless an appropriate treatment method, approved by Councils Drainage Engineer,
is implemented.

In the event of contaminated water, the applicant is advised to liase with Sydney Water
regarding a Trade Waste Agreement.

26. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

27. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

28. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.
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29. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

30. Damage security deposit

A security deposit of $ 48,000 (Forty eight thousand Dollars) for the cost of making good any
damage to Council property caused as a consequence of the construction work, plus an
administration fee of $150.00, must be paid to Council prior to the issue of the Construction
Certificate.  The security deposit, which may be in the form of a bank guarantee, has been
calculated in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000
estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

31. Vehicular access and garaging

Driveways and access ramps must be designed and constructed not to scrape the underside of
cars.

In all other respects the proposed double garage, driveway and access ramp must be designed
to comply with Australian Standard 2890.1 – “Off-Street car parking”.

32. Dilapidation survey

A dilapidation survey of the property and infrastructure must be conducted prior to any site
work. The lateral extent of the survey must cover the likely “zone of influence” of any
dewatering and/or construction induced vibration. A practicing structural engineer must
prepare a full dilapidation report on the structural condition of all existing structures at the
following locations:

• No 97 Wentworth Road
• No. 101 Wentworth Road

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.
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A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

33. Compliance with the recommendations of the geotechnical and hydrogeological reports

The development works are to be undertaken in accordance with the recommendations of the
Geotechnical and Hydrogeological report/s prepared by Jeffery & Katauskas P/L (Refer to
Rprt No. 17339SP2rpt dated 3rd July 2003).

34. Hydrogeological and Geotechnical Monitoring Program

Excavation works associated with the proposed development must be overseen and monitored
by a qualified and practising geotechnical engineer. A Hydrogeological and Geotechnical
Monitoring Program must be produced to ensure that all geotechnical matters are regularly
assessed during the construction.

The Hydrogeological and Geotechnical Monitoring Program for the construction works must
be consistent with the recommendations of the Geotechnical and Hydrogeological Report
prepared by Jeffery & Katauskas P/L (Refer to Rprt No. 17339SP2rpt dated 3rd July 2003).

Prior to the issue of a Construction Certificate, the applicant must submit to the Accredited
Certifier details of the proposed Hydrogeological and Geotechnical Monitoring Program. A
suitably qualified and practising geotechnical engineer must prepare the Program which must
consist of the following;

• Recommended hold points to allow for inspection by a geotechnical engineer during the
following construction procedures;

− Excavation of the site (face of excavation, base, etc)
− Installation and construction of temporary and permanent shoring/ retaining walls.
− Foundation bearing conditions and footing construction.
− Installation of sub-soil drainage.

• Location, type and regularity of further geotechnical/hydrogeological investigations and
testing.

35. Compliance with the Hydrogeological and Geotechnical Monitoring Program

Excavation and construction works must be undertaken in accordance with the “Geotechnical
and Hydrogeological Monitoring Program” submitted as required by condition of consent.

A qualified and registered geotechnical engineer shall provide certification to the Accredited
Certifier that all earth works have been carried out;

• In accordance with the relevant Australian Standards and Codes of Practise.
• In a manner that does not compromise the structural integrity of all adjacent structures,

property and infrastructure.
• In accordance with the Hydrogeological and Geotechnical Monitoring Program.
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The certification and a complete record of inspections, testing and monitoring (with
certifications) must be submitted in report form to the Accredited Certifier for approval, prior
to the issue of a Final Building Certificate.

36. Vibration Monitoring Program

Vibration resulting from construction activities can adversely affect surrounding property and
infrastructure. To ensure that vibration created by the method of construction does not
adversely impact on the existing building, surrounding property and infrastructure, a
Vibration Monitoring Program must be implemented.

Prior to the issue of the Construction Certificate, the applicant must submit to the Accredited
Certifier details of the proposed Vibration Monitoring Program. A qualified and practising
geotechnical and/or hydrogeological engineer must prepare the Vibration Monitoring Program
and undertake all associated investigations. Details to be included in Vibration Monitoring
Program to include:

a) pre-set acceptable limits for the variation of:

− settlement
− deflection or movement of retaining mechanisms such as shoring and bracing and
− vibration in accordance with AS 2187.2 1993 Appendix J, including acceptable

velocity of vibration.

b) the location and type of monitoring systems to be used

c) recommended hold points to allow for inspection and certification by a geotechnical
engineer and

d) a contingency plan should the pre-set acceptable limits be exceeded.

37. Certification of Vibration Monitoring

A record of inspections and monitoring of vibration in accordance with the Vibration
Monitoring Program must be submitted in a report form to the Accredited Certifier prior to
release of the Certificate of Occupancy or final building inspection as appropriate. A qualified
and practising geotechnical and/or hydrogeological engineer must prepare certification.

38 Photographic archival recording of buildings with little or no heritage significance to be
demolished:

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500 if appropriate) of all structures and major
landscape elements including their relationship to the street and adjoining properties.
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• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal (refer to Condition 2) or external details if nominated in Council’s

heritage officer’s assessment report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with recognised
archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate.  The original will be retained by Council and
the coloured photocopy will be provided to the Woollahra Local History Library.

38. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

39. Plant room

A plant room is to be provided in an approved location and is to be of sufficient area to house
all machinery associated with mechanical ventilation services.  Details, confirming
compliance with this condition, are to be submitted with or before the application for a
Construction Certificate.

40. External Service Pipes and the like prohibited

Proposed water pipes, waste pipes, stack work, duct work, mechanical ventilation plant and
the like must be located within the building.  Details confirming compliance with this
condition must be shown on construction certificate plans and detailed with construction
certificate specifications.  Required external vents or vent pipes on the roof or above the eaves
must be shown on construction certificate plans and detailed with construction certificate
specifications.  External vents or roof vent pipes must not be visible from any place unless
detailed upon development consent plans.  Where there is any proposal to fit external service
pipes or the like this must be detailed in an amended development (S96) application and
submitted to Council for determination.

Vent pipes required by Sydney Water must not be placed on the front elevation of the
building or front roof elevation. The applicant, owner and builder must protect the appearance
of the building from the public place and the appearance of the streetscape by elimination of
all external services excluding vent pipes required by Sydney Water and those detailed upon
development consent plans.

41. Details of External structures

Details of any external vents or structures on the roof or above the eaves must be submitted to
Council for approval with or before the application for a Construction Certificate.
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42. Downpipes

Downpipes must not project or discharge from the property boundary onto the footway.

43. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

44. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 7.00 p.m. daily;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;

• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.

45. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.
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46. Energy efficiency

The development must be designed and constructed so that each dwelling achieves a
performance rating of 3.5 stars (NatHERS or equivalent).  A NatHERS certificate, or
equivalent, is to be submitted by an accredited NatHERS assessor.  (A list of accredited
assessors is available from Council’s Customer Services Counter or from the Sustainable
Energy Development Authority).

47. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

48. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

49. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

50. Noise from mechanical ventilation

This condition has been applied to maintain a reasonable level of amenity to the area.

Prior to the issue of any construction certificate, the developer must submit to the Council or
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical
Consultants).

The report must certify that the method of treating the mechanical ventilation system will
ensure that the noise level, as measured at the boundaries of the subject property, will not
exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report from a
qualified practicing acoustic engineer (who is a member of either the Australian Acoustical
Society or the Association of Australian Acoustical Consultants) certifying that the works
have been undertaken to meet the above design criteria.

51. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.
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(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

52. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

53. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.
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54. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

55. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

56. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February 2003

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 87

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

57. Installation of translucent glazing

In order to maintain the privacy of the neighbouring property at No. 97 Wentworth Road,
translucent glazing is to be installed into the upper floor bathroom, laundry and stairwell
windows on the southern elevation.  Such is to be indicated on the plans submitted with the
Construction Certificate application.

Mr A Collier Mr David Booth
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.
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Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments  including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

6. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

7. Hazardous Material Management (to be included in all Development Consents)

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

8. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.
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9. Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause or permit an
air conditioner to be used on residential premises in such a manner that it emits noise that can
be heard within a habitable room in any other residential premises (regardless of whether any
door or window to that room is open):

a. before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
b. before 7am or after 10pm on any other day.

10. Model

If you submitted a model with the application it must be collected from the Council offices
within fourteen (14) days of the date of this determination.  Models not collected will be
disposed of by Council.

11. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.

12. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

13. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

14. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

15. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.
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16. Building Code of Australia classification

The classification of the buildings pursuant to the Building Code of Australia are 1a, 10(a)
and 10(b).

17. Long Service Levy (To accompany the above as an advising)

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

18. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Anthony Collier on 9391 7164.  However, if you wish to pursue your rights of appeal
in the Land & Environment Court you are advised that Council generally seeks resolution of
such appeals through a Section 34 Conference, instead of a full Court hearing.  This approach
is less adversarial, it achieves a quicker decision than would be the case through a full Court
hearing and it can give rise to considerable cost and time savings for all parties involved.  The
use of the Section 34 Conference approach requires the appellant to agree, in writing, to the
Court appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D5

FILE No. DA132/1996/3

ADDRESS: 3 Russell Street, Vaucluse

EXISTING CONSENT: Long day child care centre

TYPE OF CONSENT: Local Development

DATE OF CONSENT: 29 October 1996

PROPOSED
MODIFICATION:

Increase number of places at an existing child care centre from 15
to 24.

DATE S96 LODGED: 16/07/2003

CONSENT AUTHORITY Council

APPLICANT: Ms M Macleod

OWNER: Vaucluse Uniting Church

AUTHOR: Mr A Collier

LOCALITY PLAN

Subject
Site

Objectors

North

Locality
Plan
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1. SUMMARY

Reason for report:

Three objections have been received to the modifications, the terms of which cannot be
resolved wholly by conditions of consent.  Accordingly, the matter is referred to the
Application Assessment Panel.

Issues

• Objectors’ concerns.

Objections

Three (3)

Recommendation

The application is recommended for conditional approval because it will not have adverse
effects on the amenity of the adjoining properties such that refusal is justified.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved proposal involved the establishment of a long day child care centre within two
vacant halls attached to the Vaucluse Uniting Church.  The approved number of children
attending the centre was limited to 15 with ages being restricted to 2 – 3 years.

Two outdoor play areas are located adjacent to the western property boundary.  The play areas
have an area of 46.3m² and 34.8m² respectively.

Amongst the listed conditions was a requirement (under Condition No. 5) to limit the number
of children attending the long day child care centre to fifteen (15).  Operating hours were
limited under Condition No. 7 of the approval to 8.00am – 6.00pm (Monday to Friday) with
outdoor activities being restricted between 10.00am – 12.00pm and 3.00pm – 5.00pm to
protect the amenity of neighbouring residential properties.

3. DESCRIPTION OF PROPOSED MODIFICATION

The application is for an increase to the number of attending children from 15 to 24.  No
change is proposed to the building, staff numbers or carparking.  However, it is noted that the
designated outdoor play areas have increased beyond those already approved.

The additional play areas abut the western and southern property boundary and have an area
of 8.0m² and 12.6m² respectively.  The area located adjacent to the western boundary has a
width of 800mm whilst the area adjacent to the southern boundary has a width of 1.0 metre.

4. DESCRIPTION OF SITE AND LOCALITY

The site is located on the southern side of Russell Street.  The site is occupied by the
Vaucluse Uniting Church, comprising a dominant A-frame building located at the front of the
site.  The building is currently setback from the western boundary by 1.8 – 4.5 metres.  A 1.0
metre wide footpath and ramp is located along the western boundary.  The remainder of the
setback area at the front of the property comprises of a brick edged grass lawn.
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To the rear of the site is, what appears to be, the original church building, having subsequently
being modified.  The entry to this part of the building is elevated approximately 1.5 metres
above the ground level.  There is no parking provided on the site.

On the western side of the site are two properties.  No. 1 Russell Street faces north, with a
setback of approximately 900mm from the boundary.  The side elevation of the neighbouring
dwelling contains four windows which appear to serve a kitchen, bedroom and two utility
areas.  A 1.6 metre high boundary fence obscures the lower portion of these windows.

A motor vehicle repair yard is located to the south-west of the subject property.  The yard
gains access via Hopetoun Avenue.  A 1.6 metre high boundary fence separates the two
properties.

5. PROPERTY HISTORY

The original application for the establishment of a long day child care centre (DA96/132)
received approval under the Environmental Planning and Assessment Act 1979 on 29 October
1996 subject to conditions.  The application was approved by the Application Assessment
Panel (AAP).

6. REFERRALS

6.1 Traffic

Council’s Traffic Engineer, Gareth Yonge, has provided the following comments in relation
to this matter:

“I refer to the following document for this report:

§ Letter from Melanie Macleod of Vaucluse Little School.

Comment:

The letter indicates that the number of attending children at the Vaucluse Little School is
proposed to increase from 15 to 24 children.

Parking Generation

The RTA Guide to Traffic Generating Developments (Section 5.12.3 Child Care Centres)
states that off-street parking must be provided at the rate of 1 space for every 4 children in
attendance. This would therefore require 6 off-street parking spaces to be provided.

However, this facility is already operating with minimal off-street parking.

The RTA Guide also additionally advises that:

“Given the short length of stay, parking must be provided in a convenient location,
allowing safe movement of children to and from the centre.”

Consideration could be given to reducing the parking required if convenient and safe
on-street parking is available (e.g. indented parking bays), provided that the use of such
parking does not adversely affect the amenity of the adjacent area.”



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February 2003

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 4

From surveys conducted for the RTA it was found that the average parking demand is 0.23
vehicles per child at any one time. This equates to an average demand of 5 – 6 vehicles with
an average length of stay of about 7 minutes.

Within 30 metres of Vaucluse Little School there are approximately 12 on-street parking
spaces, and approximately 38 on-street spaces along the total length of this section of Russell
Street.

Resident on-street parking demand is minimal as a majority of residences have off street
parking available.

The main concern is from parents illegally parking across driveways in the vicinity of the
Child Care Centre.

Traffic Generation:

The RTA Guide to Traffic Generating Developments (Section 3.11.3 Child Care Centres)
states that a Long Day Care Centre will generate the following vehicle trips:

Peak Vehicle Trips/Child
7.00am-9.00am 2.30pm-4.00pm 4.00pm-6.00pm

0.8 0.3 0.7

This equates to an increase of 7, 3 and 6 peak vehicle trips in Russell Street over the above
periods respectively. These figures are considered to be reasonable.

Conclusion:

On the basis of the information supplied, the proposal should not significantly impact on the
surrounding road network, or on the available on-street parking in Russell Street. There is
some concern over illegal parking by parents, especially across driveways, however this is an
enforcement and education issue.

We request that should the application be considered for approval, an advisory condition be
included that the applicant is to advise all users of the centre to legally park outside the centre.

Refer to Advisory Note No. 1.

6.2 Health

Council’s Senior Environmental Health Officer, Jeff Lee, has provided the following
comments:

“Noise from children playing outside can be an issue.  In this case there is one property
adjacent to the centre adjacent to where the children play (No. 1 Russell Street).  The fence
between the properties would not prevent much noise transferring to the adjacent property.
This is because of its construction (timber pailing) and the rear of the child care centre is at a
higher level than the adjacent property which reduces the effective height of the fence for the
purposes of stopping noise.

The proposal is to increase the number of children from 15 to 24.  The manager has indicated
that she proposes to permit the outside play to be in 2 shifts.  As such, at most times there
would be fewer children playing outside than is the existing situation.  She also indicated that
she would normally only allow the children to play outside from 11:00 to 12 noon.
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I recommend that we condition the approval as follows:

Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

There shall be no more than 15 children playing outside at any time.
Children shall not be permitted to play outside between the following hours
Monday to Friday 10:30 to 12:30.

The hours of operation for the centre shall be restricted to:
Monday to Friday 08:00 to 17:00.”

Condition No.36 adopts the recommended condition.

ASSESSMENT UNDER S96

7.1 S96(2) Modification involving minimal environmental impact

The proposed modification involves the potential to adversely affect the acoustic amenity of
adjoining properties and therefore is considered to fall within the ambit of section 96(2) of the
Act.

7.2 Substantially the same development

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979,
requires Council to address the following matters prior to the modification of a consent:-

(a) Is the development substantially the same development?

(b) Council must compare the likely impact of the proposed modified development
including the environmental, social and economic impacts with the impacts of the
original development;

(c) When a Council looks at the impacts of the proposed modified development consent,
the modified development consent includes all modifications made to the development
since the original consent was granted;

(d) When a Council looks at the impacts of the original development, the Council must
consider the impacts of the original development as if they were occurring at the time
the modification application is determined, not at the time the original application was
determined. This comparison must take into account any changes to the external
environment that have occurred since the original consent was granted;

(e) Where the applicant seeks to modify the aspect of the development that has been
modified before, the Council must make the comparison between the proposed modified
development and the original development;
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(f) Consultation with the relevant Minister, public authority or approval body (within the
Meaning of Division 5) in respect of a condition imposed as a requirement of a
concurrence to the consent or in accordance with the general terms of an approval
proposed to be granted by the approval body and that Minister, authority or body has
not, within 21 days after being consulted, objected to the modification of that consent;

(g) Notification of the application in accordance with the Regulations;

(h) Consideration of any submissions made concerning the proposed modification within
the period described by the Regulations;

(i) Threatened species.

The development is considered to be substantially the same development as previously
approved.  The proposed increase in the number of children is considered to be satisfactory
with regard to the other matters, subject to Condition No. 36 and Advising No. 1.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 as required by Section 96 (3) of the Act are assessed under the following
headings:

8. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

8.1 Aims and objectives of WLEP 1995 and zone

The proposal is considered to be satisfactory with regard to the aims and objectives of WLEP
1995 and the Residential 2(a) zone subject to Condition No. 36 and Advising No. 1.

9. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Amendment No. 45 to Woollahra LEP 1995 involves the introduction of objectives
relating to the provision of adequate disabled access.  The proposal is considered to be
satisfactory in this regard.

10. THE LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts of the proposal have been assessed elsewhere in this report.

11. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  In response, three (3) objections were received from the following:

• VN & MF Skladnev – 1 Russell Street
• Gary Head – 5 Russell Street
• Resident Group Vaucluse (no return address provided)

The objections raised the following issues:

• Increased noise
• Traffic increase and safety
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The matters relating to noise and traffic generation have been addressed under Section 6 of
this report and are addressed by Condition No. 36 and Advising No. 1.

12. CONCLUSION - THE PUBLIC INTEREST

The proposal, as conditioned, is acceptable against the relevant considerations under S96 and
S79C and would be in the public interest.

14. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development
Application No. 1996/132 for a long day child care centre on land at 3 Russell Street,
Vaucluse, in the following manner:

Condition No. 5 to be modified as follows:

5. Permissible number of children

In order to maintain residential amenity, the number of children attending the long day
child care centre is not to exceed a maximum of twenty four (24) children, to be limited
to the ages of 2–3 years.”

The addition of the following condition:

36. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

There shall be no more than 15 children playing outside at any time.
Children shall not be permitted to play outside between the following hours
Monday to Friday 10:30 to 12:30.

The hours of operation for the centre shall be restricted to:
Monday to Friday 08:00 to 17:00.”

Mr A Collier Mr David Booth
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Parking

The applicant is to advise all users of the centre to observe the safety and amenity of the
residents and other road users of Russell Street and to legally park outside the centre.
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2. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Anthony Collier.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

3. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 -
Design for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance
with the Disability Discrimination Act.

4. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

ANNEXURES

1. Plans and elevations
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D6

FILE No. DA 592/2000/3

ADDRESS: 43 Bundarra Road, Bellevue Hill

EXISTING CONSENT: Demolition of the existing dwelling and garage and erection of a
new dwelling, open carport and swimming pool

TYPE OF CONSENT: Local

DATE OF CONSENT: 12 December 2000

PROPOSED
MODIFICATION:

Internal, external and landscaping modifications

DATE S96 LODGED: 03 October 2003

CONSENT AUTHORITY Council

APPLICANT: Mr J Fox

OWNER: Mrs H E Jacobson

AUTHOR: Mr R Hedstrom

LOCALITY PLAN

Subject
Site

Objectors

North

No. 41 Bundarra Road, Bellevue Hill - Mr & Mrs  Skornicki
No. 32 Bunyula Road, Bellevue Hill - Michel Wagner

Locality Plan
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1. SUMMARY

Reason for report

Two objections have been received to the modifications, the terms of which cannot be
resolved wholly by conditions of consent.  Accordingly, the matter is referred to the
Application Assessment Panel.

Issues

• view loss
• height
• floor space ratio
• boundary setbacks.

Objections

Two objections were received regarding the proposed modifications.

Recommendation

The application is recommended for conditional approval because it:

1.   is permissible under the zoning
2. generally complies with the objectives of the relevant planning standards contained in

WLEP 1995 and RDCP 1999
3. is an appropriate design for the site, and
4. will not have adverse effects on the amenity of the adjoining properties such that refusal is

justified.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved development includes the following:

• demolition of the existing dwelling-house
• erection of a new part-two part-three storey dwelling-house
• replacing the existing double garage with a double carport (fronting the street)
• new swimming pool
• new front fence
• landscaping works.

3. DESCRIPTION OF PREVIOUS APPROVED MODIFICATIONS

A previous Section 96 application was approved on 24 September 2002 for the following
modifications:

• extension (4.8m² in floor area) to Bedroom 1
• extension (3m² in floor area) to Bedroom 3
• internal modifications to Bedroom 2
• extension (9m² in floor area) to the study
• new service hoist attached to the approved carport
• modifications to the approved drying area below the approved carport to accommodate

new stairs
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• modifications to the garbage storage area
• new storeroom (20.35m² in floor area) below the approved carport slab
• additional plant room (adjacent to study)
• modifications to the landscaping works within the front yard area (new planter beds and

water feature)
• modifications to approved window openings
• solid fuel heater and gas flue.

4. DESCRIPTION OF PROPOSED MODIFICATIONS

The subject Section 96 application involves the following further modifications to the
consent:

• increase in floor area of Bedroom 1 on the first floor (1.08m²)
• increase in floor area of Bedroom 3 (5.15m²) and the associated roof court
• increase in size of the basement floor level study and Bedroom 4 (15.95m²)
• increase in size of the family room at the ground floor level (7.47m²) and the associated

balcony
• relocation of windows to suit the above modifications
• changes to the approved landscaping plan involving the removal of four (4) existing trees

and substitute planting of native trees.

5. DESCRIPTION OF SITE AND LOCALITY

The subject site is located near the round-about at the junction of Bundarra Road and Latimer
Road, Bellevue Hill.  The site is on the low (eastern) side of Bundarra Road.

The surrounding development is generally characterised by large, free-standing, two and three
storey dwellings on large allotments in a variety of architectural styles and periods with
residential flat buildings scattered throughout the neighbourhood.

The majority of dwellings on the eastern side of Bundarra Road have district views to Rose
Bay and North Bondi.

The subject site has a frontage of 17.7m to Bundarra Road and an area of 777.8m².  There is a
considerable fall over the site of 10m approximately towards the rear boundary.

6. PROPERTY HISTORY

Development Application No. DA0592/2000 was approved at the AAP meeting on 12
December 2000.

The dwelling which was existing at the time of approval has since been demolished.

7. REFERRALS

7.1 Comments from external approval bodies

No referral was required to an external approval authority.

7.2 Building

No referral required.
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7.3 Health

No referral required.

7.4 Heritage

No referral required.

7.5 Urban Design

No referral required.

7.6 Stormwater Drainage

No referral required.

7.7 Landscaping/Trees Management

Council’s Trees and Landscape Officer, Simone Zeibots, raises no objection to the proposed
planting modifications.

7.8 Parking and Traffic

No referral required.

ASSESSMENT UNDER S96

8.1 S96 (1A) Modification involving minimal environmental impact

The modification proposal involves relatively minor amendments and is considered to fall
within the ambit of section 96 (1A) of the Act.

8.2 Substantially the same development

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979,
requires Council to address the following matters prior to the modification of a consent:-

a. Is the development substantially the same development?

b. Council must compare the likely impact of the proposed modified development
including the environmental, social and economic impacts with the impacts of the
original development ;

c. When a Council looks at the impacts of the proposed modified development consent,
the modified development consent includes all modifications made to the development
since the original consent was granted;

d. When a Council looks at the impacts of the original development, the Council must
consider the impacts of the original development as if they were occurring at the time
the modification application is determined, not at the time the original application was
determined. This comparison must take into account any changes to the external
environment that have occurred since the original consent was granted;
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e. Where the applicant seeks to modify the aspect of the development that has been
modified before, the Council must make the comparison between the proposed modified
development and the original development;

f. Consultation with the relevant Minister, public authority or approval body (within the
Meaning of Division 5) in respect of a condition imposed as a requirement of a
concurrence to the consent or in accordance with the general terms of an approval
proposed to be granted by the approval body and that Minister, authority or body has
not, within 21 days after being consulted, objected to the modification of that consent;

g. Notification of the application in accordance with the Regulations;

h. Consideration of any submissions made concerning the proposed modification within
the period described by the Regulations;

i. Threatened species.

In this instance, it is considered that the subject proposed modifications, together the
previously approved modifications, maintain the development as substantially the same as the
original development consent.

8.3 S96 (2) (b) Consultation with Minister, public authority or approval body

Not relevant to the subject application.

8.4 Threatened species

Not relevant to the subject application.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

9. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

9.1 SEPP 55 - Remediation of land

Development requiring excavation is required to be assessed against the provisions of SEPP
55- Remediation of land.  Clause 7(1)(a) requires Council to consider whether the land is
contaminated.  Council’s investigation into possible contaminated sites within the Council
area has not identified the subject or surrounding properties as potentially affected.

9.2 SREP23 – Sydney and Middle Harbours

The application has been assessed pursuant to Clause 18 of the SREP and the associated DCP.
The objectives of relevance are those relating to the appearance of the development from the
waterway and foreshore.  The proposed modifications are considered to be satisfactory in
respect to the objectives underlying SREP23 as the visual impact of the modifications when
viewed from the Harbour would be negligible.

9.3 Other legislation

There is no other relevant legislation.
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10. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

10.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

10.2 Statutory compliance table

Site Area (777.8m²) Approved
Development

Previous
Modification

Proposed
Modification

Control Complies

Height (m) 9.8
10

(chimney flue)
9.4

(Bedroom 1)
9.7 (Bedroom 3 roof)

9.5
NO

(Bedroom 3
roof)

10.3 Height

The proposed modifications comply with the Council’s 9.5m height limit except for the roof
over the proposed extension to Bedroom 3.

An objection to Council’s height development standard under the provisions of SEPP 1 –
Development Standards is not required for Section 96 applications however,  the objectives of
the standard are relevant.

The objectives of Council’s height standard contained under Woollahra LEP 1995 relate to
the maintenance of the amenity of adjoining properties in terms of views, solar access and
privacy.  This is to ensure that the building form is compatible with the adjoining
neighbourhood and that views from Sydney Harbour and the public domain are protected.

It is considered that the proposed addition to Bedroom 3 (including the 200mm high section
of non-compliance) is excessive and would have a detrimental impact on the amenity of the
adjoining property at No. 41 Bundarra Road in terms of view loss. Therefore, the addition to
Bedroom 3 is recommended to be deleted as discussed later in this report.

The other proposed modifications comply with the Council’s height standard.

10.4 Other special clauses/development standards

Clause 18 Excavation:

The proposed additional excavation is minor (footings) and is considered to be acceptable in
terms of Clause 18.

11. DRAFT AMENDMENTS TO STATUTORY CONTROLS

There are no relevant draft amendments to statutory controls.

12. DEVELOPMENT CONTROL PLANS
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12.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (777.8m²)
Approved

Development
Previous

Modification
Proposed

Modification
Control Complies

Floor Space Ratio (m²)
0.48:1

(378m²)
0.54:1

(424.15m²)
0.58:1

(453.8m2)
0.55:1

(427.8m²)
NO

Building Footprint (m²)
21%

(167.7m²)
22.46%

(174.7m²)
24.5%

(190.65m²)
39% of site
(303.3m²)

YES

Building Boundary Setbacks
(metres):
Rear

Side  (North)

Side  (South)

14.9

1.5-7.8

1.5-3.2

No change

2.15
(Bedroom 1)

1.03
(store & hoist)

12.3
(ground floor
family room

balcony)

2.15
(Bedroom1)

2.5
 (family
room)

25% site
length

(11.35m)

4.7

2.8

YES

NO

NO

Solar Access to Ground Level Open
Space of Adjacent Properties >50%-2.5m

min
dimension

>50% - 2.5m
>50%- 2.5m

50% (2.5m
Dimension)
(minimum 2

hours) (9am –
3pm June 21)

YES

The subject application is assessed against the relevant controls of WRDCP of 1999
commensurate with the scope of the proposed modifications as follows:

Desired future character objectives and performance criteria

The proposed modifications are considered to be satisfactory with regard to the desired future
character objectives and performance criteria for the Bellevue Hill precinct as stipulated under
Part 4.6.1 of the WRDCP 1999.

Streetscape performance criteria

The proposed modification to the north-west corner of Bedroom 1 at the first floor level will
be visible from Bundarra Road.  The proposed modification increases the width of the street
elevation by 600mm.  This would have a negligible visual impact upon the streetscape.

The proposed amendments are considered to be satisfactory with regard to the relevant
performance criteria and objectives under Part 5.1 of the WRDCP 1999.

Building size and location performance criteria

The proposed modifications involve non-compliances with Council's floor space ratio and
boundary setback requirements. An assessment of the areas of non-compliance has been made
relative to the objectives underlying the setback controls as they relate to preserving and
promoting tree and vegetation networks, preventing overshadowing, preventing loss of views,
controlling building bulk and preventing loss of privacy.
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• Floor space ratio non-compliance:

The proposed modifications would result in the development exceeding the maximum
floor space ratio allowed by 0.03:1 (29.65m²). Despite the numerical non-compliance it is
considered that the proposed modifications are acceptable (subject to a condition requiring
the deletion of the proposed extension to Bedroom 3 at the first floor level (see Condition
No. 67).

An assessment of the floor space ratio non-compliance has been made on the basis of the
objectives underlying the numerical control, particularly those relating to sharing of views
for the neighbouring residents and ensuring that the building form is not excessive in
scale.  The proposed modifications are considered to be acceptable in this regard, except
for the proposed extension to Bedroom 3 which would result in further view loss to the
adjoining property at No. 41 Bundarra Road and breaches the 9.5m building height
control.

• North side boundary setback non-compliance:

The modification to Bedroom 1 would result in a small extension on the alignment of the
approved north wall which equates to a 1.78m length of wall projecting 600mm into the
setback zone.  The length of wall concerned contains no windows and is not located
opposite any habitable living or sleeping areas of the adjoining property at No. 45
Bundarra Road.

• South side boundary setback non-compliance:

The proposed modification to the family room would result in a further one metre length
of wall on the same alignment as the approved wall which breaches the setback
requirement by 300mm.

Open space and landscaping performance criteria

The proposal to remove four (4) fruit trees at the rear of the property and replace them with
indigenous species has been assessed by Council’s Tree and Landscape Officer as being
acceptable.

The proposed modifications would have a negligible visual and amenity impact on adjoining
properties.

The proposed modifications are satisfactory with regard to the relevant performance criteria
and objectives under Part 5.3 of the WRDCP 1999.

Views performance criteria

The proposed enlargement of Bedroom 3 at the first floor level would result in view loss
(towards Rose Bay) from the upper level balcony of the adjoining property at No. 41
Bundarra Road.

The view sharing objectives set out in Clause 5.5 of the WRDCP 1999 seek to maintain a
balance between facilitating new development while preserving, as far as practicable, access
to views from  surrounding properties.
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It is considered that the proposed extension to Bedroom 3 is superfluous to the proper
functioning of the room and is therefore unnecessary.  The dimensions of Bedroom 3, as
approved, are 4.5m x 3.4m (exclusive of wardrobe and desk space) which is a generous size
for a third bedroom.  Therefore, it is recommended that the proposed extension to the third
bedroom and the associated roof court be deleted from the approval (see Condition No.  67).

The deletion of the enlargement of Bedroom 3 and the associated roof court from the approval
would serve also to reduce the proposed increase in floor space by 5.15m².  It is considered
that the roof court associated with Bedroom 3 should also not be enlarged.  The Bedroom 3
roof court was required to be setback further from the side boundary by Condition No. 2 of
the original consent.  This effectively reduced its area to protect the amenity of No. 41
Bundarra Road.  The current section 96 application to enlarge the roof court would contradict
the rationale of the original consent which sought to protect the privacy of the adjoining
property at No. 41 Bundarra Road.

Acoustic and visual privacy performance criteria

Subject to the deletion to the proposed extension to Bedroom 3 and the associated roof court,
the modifications would be acceptable in terms of maintaining the acoustic and visual privacy
of adjoining properties.

An objection has been received from No. 41 Bundarra Road regarding overlooking from the
proposed extension to the family room and its associated balcony at ground floor level.  This
is considered in detail in 16. SUBMISSIONS later in this report.

13.2 Other DCPs, codes and policies

None relevant.

14. APPLICABLE REGULATIONS

None applicable.

15. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

The proposed extension to Bedroom 3 and the associated roof court at the first floor level
would have an adverse impact on the view and privacy amenity of the adjoining property at
No. 41 Bundarra Road.  The remainder of the modifications would have an acceptable likely
impact on adjoining properties and the locality.

16. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Two submissions were received from:

• Andrew Cochrane, Interior Architecture for
Mr & Mrs  Skornicki,  41 Bundarra Road, Bellevue Hill

• Michel Wagner, No. 32 Bunyula Road, Bellevue Hill.

The objections raised the following issues:
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• Loss of view
• Visual dominance
• Overshadowing
• Loss of privacy
• Removal of trees.

The objections are discussed as follows:

• Loss of view

This objection relates to the modifications to the rear of the proposed dwelling
including:

v Enlargement of the study and Bedroom 4 at the basement level
v Enlargement of the family room and the associated balcony at ground floor level
v Enlargement Bedroom 3 and the associated roof court at the first floor level.

The modifications at the ground floor and basement levels would not result in any view
loss from No. 41 Bundarra Road.

The proposed extension of Bedroom 3 at the first floor level would result in view loss
(towards Rose Bay) from the upper level balcony of No. 41 Bundarra Road.  As discussed
previously, to address this impact it is considered that the proposed extension to Bedroom
3 should not be approved (see Condition No. 67).

There are no other view loss implications regarding the subject application.

• Visual dominance

The perceived visual dominance of the proposed modifications (when viewed from No. 41
Bundarra Road) would be satisfactorily addressed by the deletion of the proposed addition
to Bedroom 3 at the upper floor level.

• Overshadowing

The amended shadow diagrams submitted with the subject application indicate negligible
additional shadow impact to the property at No. 41 Bundarra Road.

• Loss of privacy

This concern (from No. 41 Bundarra Road) would be satisfactorily addressed by the
deletion of the extension to Bedroom 3 and its associated roof court, as recommended.

• Removal of trees

This concern (from the owner of No. 32 Bunyula Road which adjoins the rear of the
subject property) relates to a perceived adverse impact on the stability of existing
landscaping at the rear of No. 32 Bunyula Road and overshadowing due to the proposed
removal of four (4) fruit trees at the rear of the subject property and their replacement
with native trees.
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An amended landscape plan was submitted incorporating the proposed modification.
Council’s Trees and Landscape Officer has commented that the proposed removal of four
trees near the rear boundary (including Tree No. 40 on the Landscape Plan (as nominated
by the objector) would not detrimentally impact upon the stability of the adjoining
property at No. 32 Bunyula Road as the plants concerned have shallow root systems.

In terms of overshadowing, it is considered that the proposed replacement trees (including
3 scribbly gums and 1 Angophora Costata) would not detrimentally affect the adjoining
property to the rear.

17. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable (subject to the deletion of the enlargement of Bedroom 3 and the
associated roof court) against the relevant considerations under S96 and S79C and would not
be contrary to the public interest.

18. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development
Application No. 592/2000/3 for demolition of the existing dwelling and garage and erection
of a new dwelling, carport and swimming pool on land at 43 Bundarra Road, Bellevue Hill, in
the following manner:

The modification of Condition No 1 as follows:

1. Approved Plans

The development must be carried out in accordance with the plans numbered DA-01 -
DA-11 dated 29 June 2000 and plans numbered A12-01B - A12-03B dated 27 June
2000 and drawn by Liskowski Fox Architects and on which there is a Council stamp”
Approved DA Plans” as amended by the works shown in colour on plans numbered
S96-00C to 10C, dated 3 June 2002 and drawn by Liskowski Fox Architects, on which
there is a Council stamp, “Approved Section 96 Plans” as amended by the works shown
in colour on plans numbered S96B-01 to 10, dated 1 October 2003, drawn by Liskowski
Fox Architects, on which there is a Council stamp, “Approved Section 96 Plans” and a
signature of a Council Officer, except where amended by the following conditions:”

The addition of the following condition:

67. Bedroom 3 and the associated roof court at first floor level

No approval is granted for the proposed extension to Bedroom 3 and the associated roof
court at first floor level.  This condition is imposed to protect the amenity of the
adjoining property at No. 41 Bundarra Road.   All reference to these extensions are to be
deleted from the plans submitted with the application for a Construction Certificate.”

Mr R Hedstrom Mr David Booth
ASSESSMENT OFFICER ACTING TEAM LEADER
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ADVISINGS

1. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

2. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

3. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

4. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This
order prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting,
injuring, or wilful destruction of such trees except with the prior written consent of the
council.  Written consent from Council for such tree works must be in the form of a
Tree Preservation Order Permit for Pruning or Removal of Protected Trees obtained
from the Parks and Streetscape Section of Council.

5. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

6. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved
by the Department of Fair Trading prior to the commencement of demolition or
construction work.

7. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1A.
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8. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

9. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr Roger Hedstrom.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevations
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D7

FILE No. DA 83/2003/2

ADDRESS: 210 Victoria Road, Bellevue Hill

EXISTING CONSENT: Demolition of existing dwelling and erection of two attached
dwellings including Torrens title subdivision

TYPE OF CONSENT: Local Development

DATE OF CONSENT: 23 September 2003

PROPOSED
MODIFICATION:

Reduction in height of roof parapet wall and covered roof terrace at
rear

DATE S96 LODGED: 8 December 2003

CONSENT AUTHORITY Woollahra Council

APPLICANT: Arcan Design & Building Pty Ltd

OWNER: Mr Y L & Mrs Y K Wong

AUTHOR: Mr Simon Taylor

LOCALITY PLAN

subject site

objectors

north
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1. SUMMARY

Reason for report

Two objections were received, the contents of which were unable to be addressed by
condition. Accordingly, the application is forwarded to Council’s Application Assessment
Panel for determination.

Issues

• Non-compliance with the rear setback
• Overshadowing
• Loss of outlook

Objections

Two (2)

Recommendation

The application is recommended for approval because it:

1. is permissible under the zoning
2. complies with the relevant planning objectives contained in the Woollahra LEP

1995
3. is acceptable with regard to the relevant controls in Woollahra RDCP 1999
4. will not have any unreasonable adverse effects on adjoining properties such that

refusal is justified.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved proposal involves the demolition of the existing single storey dwelling,
subdivision of the existing allotment into two allotments of 258.5m² and 259m², and
construction of two, two-storey semi-detached dwellings on each allotment. Each property has
a  Victoria Road frontages of 5.64m.

Each dwelling will comprise a family area, kitchen and bathrooms at ground floor level and
four bedrooms at first floor level. Balconies are proposed to the front and rear of the building
at first floor level and a terrace at roof level. Parking is proposed in the form of two, semi-
detached, garages, providing stacked parking for two vehicles in each garage.

The following concerns were raised to the original proposal:

• the garage forward of the front building line
• the parking arrangement requires vehicles to reverse out of the site onto Victoria Road
• non-compliance with the rear setback

Revised plans were submitted on 23 June 2003 with the following amendments:

• the relocation of the ground floor level towards the rear boundary so to increase the
front setback of the garage from 6.4 metres to 7.4 metres in order to allow vehicles to
leave in a forward direction
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• relocation of the first floor level towards the front boundary so to increase the front
setback from 14.0 metres to 8.9 metres in order to reduce the dominance of the garage
when viewed from Victoria Road

• the total area of the rear balconies at first floor level increased from 17m² to 45m²
• internal reconfiguration at first floor level
• the deletion of part of the front terrace area at first floor level.

3. DESCRIPTION OF PROPOSED MODIFICATION

Four conditions are the subject of the proposed modifications: -

• Condition 2, which required a compliant rear setback of 25% of the site length or
11.5m. It would reduce the extent of overshadowing to the adjoining property. The
modification seeks a decrease in the rear setback to 8.7m

• Condition 3, which required the removal of the 1.0m high roof parapet. The
modification seeks to reinstate a parapet to a height of 0.4m to enclose a proposed roof
water tank.

• Conditions 4 and 7, which involved the reduction in the length of the covered structures
over the rear terrace on the ground floor and first floor. The modification proposes the
reinstatement of the rear terrace cover with the partial installation of glass to improve
solar access.

4. DESCRIPTION OF SITE AND LOCALITY

The site is located on the north-western side of Victoria Road, Bellevue Hill. It has an area of
517.5m² and a frontage of 11.28 metres to Victoria Road.

Existing on the site is a single storey dwelling with off-street car parking provided for two
vehicles in a hardstand area within the front setback area. Surrounding development
comprises residential flat buildings of three storeys and above. Cooper Park is located to the
rear of the site.

5. PROPERTY HISTORY

DA607/2002 was lodged with Council on 1 August 2002 seeking consent to demolish the
existing house and construct two attached dwellings with Torrens title subdivision.

The following issues were raised:

• garage was inappropriate in terms of streetscape
• non-compliance with the rear setback control
• loss of privacy for adjoining properties
• loss of solar access for adjoining properties

Following advice from Council’s Assessment Officer, the application was withdrawn by the
applicant on 7 February 2003.

DA1274/1997 was lodged with Council on 18 December 1997. It related to works on the
adjoining property to the north at 208 Victoria Road and involved the demolition of the
existing residential building and construction of three, three-bedroom townhouses with
parking for eight cars underneath. It was approved in 25 March 1998.
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6. REFERRALS

No internal or external referrals were required.

ASSESSMENT UNDER S96

7.1` S96 (2) Other modifications

The proposed works may potentially have an adverse impact on adjoining properties with
regard to solar access. It also relates to a non-compliance with the rear setback control in
Woollahra RDCP 1999. The proposal is therefore assessed under Section 96 (2).

7.2 Substantially the same development

This proposal is assessed under Sections 96(1) of the Act as the potential environmental
impact must be assessed.

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979,
requires Council to be satisfied that the development to which the consent as modified relates
is substantially the same development for which consent was originally granted.

The proposed modifications relate to substantially the same development.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

There are no SEPPs, REPs, Section 94 contributions or other legislation applicable to the
proposal.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone

9.2 Statutory compliance table

Site Area (517.5m²)
Originally
Proposed

Approved
Development

Proposed
Modification

Control Complies

Overall Height (metres) 8.5m 7.5m 7.9m 9.5m YES

9.3 Height

The proposal involves the reinstatement of a 0.4m high parapet on the roof. The parapet was
originally proposed to a height of 1.0m but deleted by Condition 3 because it was considered
to be an unnecessary feature. The proposed parapet is acceptable, as solar access to adjoining
properties is suitable, views are not interrupted and it does not establish a dwelling that is
incompatible with the surrounding development.
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The height of the dwelling, at 7.9m, is within the maximum building height prescribed by
Woollahra RDCP 1999 and the proposal is acceptable with regard to Clause 12 and 12AA of
Woollahra LEP 1995.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra LEP 1995 (Amendment No.45) – Accessibility and the Draft DCP is
applicable to the proposal.

Draft Amendment No.45 refers to the Draft Accessibility DCP for specific standards. The
Draft Accessibility DCP ‘encourages visitibility’ (accessibility for the disabled) to dwelling
houses. Due to the small size of the site and the extent of the proposal, it is considered
conditioning visitibility into the development would be onerous.

No other draft Woollahra LEP amendments apply to this site or to the proposed development.

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Woollahra Residential Development Control Plan 1999

Lot A
Site Area (258.5m²)

Originally
Proposed

Approved
Development

Proposed
Modification Control Complies

Floor Space Ratio (m²)
0.79:1

(204.8m²)
0.66:1

(171.6m²)
0.77:1

(200.3m²)
0.82:1

(212m²) YES

Building Footprint (m²)
51%

(132m²)
46%

(121m²)
51%

(132.5m²)
64%

(165.4m²) YES

Building Boundary Setbacks
Rear  (north west)

Ground floor
First floor

Side  (north east)

7.3m
10.8m
1.5m

11.5m
11.5m
1.5m

8.3m
11.8m
1.5m

11.5m
11.5m
1.5m

NO
YES
YES

Proportion of Un-Built Upon Area
to be Soft and Porous Landscaping

66%
(85.0m²)

68.7%
(94.9m²)

67%
(84.5m²)

33.3%
(40.0m²) YES

> 35m² and > 3m
Area 35m²

Dimension 3m YESPrivate Open Space Per Dwelling –
At Ground Level (m²) 38.7m² and

5.7m
50.8m² and

5.7m
39.2m² and

5.7m
Principal 16m²
Dimension 4m

YES

Lot B
Site Area (259m²)

Originally
Proposed

Approved
Development

Proposed
Modification Control Complies

Floor Space Ratio (m²)
0.79:1

(204.8m²)
0.66:1

(171.6m²)
0.77:1

(200.3m²)
0.82:1

(212m²) YES

Building Footprint (m²)
50.96%
(132m²)

46%
(121m²)

50.96%
(132m²)

64%
(165.4m²) YES

Building Boundary Setbacks
Rear  (north west)

Ground floor
First floor

Side  (north east)

7.3m
10.8m
1.5m

11.5m
11.5m
1.5m

8.3m
11.8m
1.5m

11.5m
11.5m
1.5m

NO
YES
YES

Proportion of Un-Built Upon Area
to be Soft and Porous Landscaping

66%
(85.0m²)

68.7%
(94.9m²)

66%
(85.0m²)

33.3%
(40.0m²) YES

> 35m² and > 3m
Area 35m²

Dimension 3m YES
Private Open Space Per Dwelling –
At Ground Level (m²) 38.7m² and

5.7m
50.8m² and

5.7m
38.7m² and

5.7m
Principal 16m²
Dimension 4m YES

Solar Access to North Facing
Living Areas of Adjacent
Properties

< 3 hrs to the
ground and
first floor

3.0 hrs to all
windows

< 3 hrs to one
first floor
window

3.0 hours in
mid-winter NO
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Desired future character objectives and performance criteria

The proposal was originally considered to comply with the performance design objectives and
criteria for the Bellevue Hill precinct as it preserved character elements such as the leafy
character of the precinct and provided visual relief within the streetscape. As the proposed
works are largely confined to the rear and are not visible within the streetscape, the proposal
remains acceptable within the precinct.

Streetscape performance criteria

The only portion of the proposed modifications that is visible from Victoria Road is the
reinstatement of 0.4m of the roof parapet. This will not result in an unacceptable level of bulk
when interpreted from the street, particularly when in the context of both adjoining dwellings.
The proposal is therefore acceptable with regard to the streetscape performance criteria of
Woollahra RDCP 1999.

Building size and location performance criteria

• Rear setback

The rear setback control is 11.5m. The modification seeks a ground floor rear setback of
8.3m, which includes the omission of 1.0m of the 2.0m balcony in the calculation. The first
floor rear balconies can be interpreted as largely uncovered and, as such, the rear setback
appears as 11.7m. In each instance, the proposed rear setback is 1.0m greater than was
proposed in the original DA.

The rear setback issue relates largely to its impact with regard to solar access. The additional
overshadowing caused by the reduced rear setback has been considered acceptable in the
energy efficiency performance criteria, subject to Condition 4. The impact with regard to
outlook is considered acceptable in the views performance criteria.

Overall, the rear setback remains less than both adjoining properties.

A discrepancy between the elevations (Drawing Nos. 238-3 B and 238-4 B) and the ground
floor plan (Drawing No 238-1 B) of 1.0m is rectified by Condition 2.

The proposal is therefore acceptable with regard to the building size and location performance
criteria of Woollahra RDCP 1999.

Open space and landscaping performance criteria

The provision of open space and deep soil landscaping on both allotments is acceptable with
regard to the open space and landscaping performance criteria of Woollahra RDCP 1999.

Views performance criteria

Views are afforded north west across to the CBD. The reduced rear setback is not seen to
interrupt existing views, largely because the dwelling will retain a greater setback than both
adjoining properties.
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The non-compliance of the rear setback will only contribute to the loss of outlook to one
window on the ground floor of both adjoining dwellings. Nevertheless, a complying setback
will only marginally improve the respective outlooks because the dwelling will be built to the
alignment of these windows. Further, no views are affected and extensive views are already
afforded from the rear of the property across Cooper Park to the CBD.

The proposal is therefore acceptable with regard to the views performance criteria of
Woollahra RDCP 1999.

Energy efficiency performance criteria

The assessment of the original application was as follows: -

With the imposition of Conditions 2, 3, 4 and 7 and an increase in south western side
setback, the loss of solar access to the windows of the north-facing rooms of No. 212
Victoria Road is minimised. All first and second floor windows and several ground floor
windows will receive at three least hours of sunlight between 9am and 3pm on 21 June,
a requirement of performance criteria P8 of Section 5.6 of the Woollahra RDCP 1999.

The majority of the remaining windows, confined to the ground floor, already
experience overshadowing that does not satisfy P8. Still, these windows will have close
to three hours of sunlight between 9am and 3pm on 21 June. The extent of additional
overshadowing is considered minor and limited to two small additional windows.

With the proposed modifications, additional overshadowing still occurs to the bedroom and
family room windows of units 4 and 8, on the ground and first floor respectively, at the rear of
the residential flat building at 212 Victoria Road. The extent of solar access to the family
room and bedroom windows of unit 4 will be non-compliant with the control.

On June 22 between 9am and 3pm, the amount of solar access to the bedroom window is
marginally less than 3.0 hours. An existing Privet Tree towards the western corner of the
property and Condition 4, which involves the reduction of the bulk to the rear ground floor
balcony by 1.0m, will alleviate this issue.

The family room window currently receives slightly less than 3.0 hours of sunlight. The
proposal will reduce this to about 2 hours and 10 minutes. Whilst this is non-compliant with
the control, Condition 4 will increase the amount of solar access by about 10 minutes.
Further, as a compliant rear setback of 11.5m would not eliminate overshadowing to this
window and approval was given in the original DA with the current level of overshadowing,
refusal of the application on the basis of this issue would not be justified

The reduction in the height of the parapet, whilst lower than the existing height of the house
for a majority of the elevation, will allow solar access to all the first floor windows. As such,
it is considered acceptable.

The proposal is therefore acceptable with regard to the energy efficiency performance criteria
of Woollahra RDCP 1999.
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Acoustic and visual privacy performance criteria

Due to the 1.5m north eastern side setback to 208 Victoria Road and the existing vegetation
screening along the boundary, visual privacy from the ground floor family room is
maintained. The corresponding windows in the dining room and family room of Lot B will
overlook a WC window and habitable room window of 212 Victoria Road respectively. As
such, the rearmost (family room) window on the south western elevation is to be deleted or
combined with the proposed window in the dining room (see Condition 3).

The first floor rear balcony will retain a 1.8m translucent privacy screen and as such privacy
is maintained. Condition 4 will also reduce the depth of the balcony and privacy screen by
1.0m. The total area of each balcony will be reduced by 4.5m² to 13.5m² . As the balcony is
from the master bedroom, its potential use as an entertaining area is reduced. It is not
considered that the balcony is excessive in size nor that the potential impacts on visual and
acoustic privacy are unacceptable.

The proposal is therefore acceptable with regard to the acoustic and visual privacy
performance criteria of Woollahra RDCP 1999.

12. APPLICABLE REGULATIONS

None applicable.

13. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts have been addressed elsewhere in the report.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Two submissions were received from: -

1. Anil Vaidya of Van Project Pty Ltd
on behalf of the owners of 1/208, 2/208 and 3/208 Victoria Road, Bellevue Hill

2. Ms Kim Cull of 8/212 Victoria Road, Bellevue Hill

The objections raised the following issues:

• loss of privacy

This has been assessed as acceptable in Section 11.1: Acoustic and visual privacy
performance criteria

• non-compliance with the rear setback

The non-compliance with the rear setback control has been assessed above in Section 11.1:
Building size and location performance criteria

• excessive building envelope

The proposed building footprint is acceptable with regard to Section 5.2 of Woollahra RDCP
1999.
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• loss of amenity

The proposal is seen to be compliant with the building footprint, floor space ratio and open
space controls. The rear setback and resulting overshadowing, as well as visual privacy, have
also been considered acceptable with regard to the relevant objectives and clauses of
Woollahra RDCP 1999. It is, therefore, considered that the proposal will not result in a loss of
amenity to adjoining properties.

• excessive balcony size

This is assessed as acceptable in Section 11.1: Acoustic and visual privacy performance
criteria.

• overshadowing

This is assessed as acceptable in Section 11.1: Energy efficiency performance criteria.

15. CONCLUSION - THE PUBLIC INTEREST

• Condition 2: Deletion is considered reasonable, given the imposition of the new
Conditions 2 and 4 and the satisfaction that solar access to the adjoining property is
acceptable.

• Condition 3: Deletion is considered reasonable as the new parapet is of a reduced height
and further information to the merit of its intention has been forthcoming.

• Condition 4: Deletion is considered reasonable, given the imposition of the new
Condition 4.

• Condition 7: Deletion is considered reasonable, given the imposition of the new
Condition 4 and the satisfaction that solar access will not be adversely interrupted by
the proposed privacy screens..

The proposal is acceptable against the relevant considerations under S96 and S79C and would
be in the public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development
Application No. 83/2003/2 for the demolition of the existing dwelling and erection of two
attached dwellings, including Torrens title subdivision on land at 210 Victoria Road Bellevue
Hill, in the following manner

The deletion of Condition No. 1 and replacement with the following: -

1. New development

The development must be carried out in accordance with plans numbered 238-1 B, 238-
2 B, 238-3 B and 238-4 B, all dated 18 June 2003 and drawn by Carol Huang of Arcon
Design and Building Pty Ltd, including landscape plans titled ‘Landscape Plan’, dated 4
July 2002 and drawn by Wade Chick of Eclipse Landscapes and the subdivision plan
numbered 238-3, dated 28 July 2003 and drawn by Carol Huang of Arcon Design and
Building Pty Ltd, all of which carry a Council stamp “Approved S96 Plans” and the
signature of a Council officer, except where amended by the following conditions.
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The deletion of Condition No. 2.

The deletion of Condition No. 3 and replacement with the following: -

3. Family room window of Lot B

The family room window on the south western elevation of Lot B is to be deleted, or
alternatively, combined with the proposed window in the adjoining dining room in order
to maintain the visual privacy to the adjoining property. The new window is to be no
larger than the total width of both proposed windows. Details are to be provided with
the application for a construction certificate.

The deletion of Condition Nos. 4  & 7 and replacement with the following: -

4. Rear terrace

The covered structure and the associated pylons on the ground floor rear terraces are to
be deleted and replaced with an awning, built to a maximum height of 3.0m above the
ground level of the terrace. This will involve the reduction in depth of the first floor rear
balcony and associated privacy screening by 1.0m.

This condition is imposed to improve the extent of solar access and maintain visual
privacy to adjoining properties. Details are to be included in the application for a
Construction Certificate.

Mr Simon Taylor Mr Lewis Adey
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr Simon Taylor.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D8

FILE No. DA 840/2003

ADDRESS: 338 Oxford Street PADDINGTON 2021

PROPOSAL: Extension of trading hours for a six month trial period, Paddington
Inn.

TYPE OF CONSENT: Local Development

APPLICANT: Solotel Pty Ltd

OWNER: Mr B R & Mrs B R Solomon & Mr G T Kam

DATE LODGED: 29/09/2003

AUTHOR: Ms M Dixon

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan

Please Note: One objector did not provide a residential address and one other objector
was from Regent St, Paddington – part of the City of Sydney.
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1. SUMMARY

Reason for report

Under delegations adopted by Council on 17 December 2001, Annexure 3, 2.2, states that:

The AAP must determine Development Applications, which involve the extension of trading
hours of licensed premises.

In accordance with these delegations this matter is referred to the Application Assessment
Panel for determination.

Issues

• Inappropriate intensification of an Existing Use
• Amenity impact later into night
• Traffic demand further into night
• Inconsistent with comparable hotel hours
• Incompatible with residential surroundings

Objections

6 objections were received.

Cost of works

There are no physical works proposed under the application.

Recommendation

The application is recommended for refusal because it:

1. is an intensification of an existing use to a level that is incompatible with the residential
surrounds,

2. will prolong parking demand in the area, and
3. will have adverse impacts on the amenity of the surrounding residents such that refusal

is justified.

2. DESCRIPTION OF PROPOSAL

The proposal involves the extension of trading hours at the Paddington Inn hotel for a six-
month trial period.  The Paddington Inn currently operates within the following hours:

Monday and Saturday 10:00am – 1:00am (Following day)
Sunday 12.00 noon – 12.00 midnight

The proposal involves the extension of the trading hours by one hour on Thursday, Friday and
Saturday nights as follows:

Thursday to Saturday 10:00am – 2:00am (Following day)



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February 2003

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 34

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the northeastern corner of Oxford and William Streets, Paddington, and
extends to Victoria Street at the rear.  Oxford Street is characterised by two-storey
commercial terraces and buildings, whilst William Street properties are used for a variety of
commercial uses, such as retail fashion stores and hairdressing salons, as well as residential
homes.  The site is occupied by a multi-levelled hotel building that has all public areas on the
ground floor, offices on the first floor and the manager’s residence and 5 letting rooms on the
third floor.

4. PROPERTY HISTORY

An application was lodged in October 2002, proposing to extend the hours of the hotel
Thursday, Friday and Saturday nights by one hour for a six-month trial period.  No acoustic
noise information was submitted, despite two requests from Council. This application was
refused for the following reason:

1. Insufficient Information

Insufficient information was submitted with the Development Application to adequately
assess the impacts and merits of the proposed extension of trading hours.

5. REFERRALS

5.1 Comments from external approval bodies

None

5.2 Building

None

5.3 Health

Council’s Environmental Health Officer has submitted the following comments:

The acoustic report provided by Challis Consulting Pty Limited reference 7948-1-203 dated 6
August 2003 indicates that considerable acoustic attenuation has been provided to the
envelope of the building.  Pages 2 and 3 of the report indicate that both mechanical and noise
from patrons within the hotel will be inaudible at the nearest residential properties.

There may however be concerns about patrons leaving the premises.  The report indicates
that security patrols will be employed to control this noise.

Prior to any approval, plans are to be submitted for approval detailing the acoustic
attenuation works referred to in the report provided by Challis Consulting Pty Limited
reference 7948-1-203 dated 6 August 2003.

The following conditions should also be applied to any consent:
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1. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

2. Noise from liquor licensed premises

Noise emissions from the licensed premises including both noise from patrons and

mechanical plant and equipment must comply with the following:

a) The LA10 noise level emitted from the licensed premises must not exceed 5dB
above the background (LA90) noise level in any Octave Band Centre Frequency
(31.5Hz to 8KHz inclusive) between the hours of 7.00am to 12.00 midnight when
assessed at the nearest affected residential boundary.  The background noise level
must be measured in the absence of noise emitted from the licensed premises.

b) The LA10 noise level emitted from the licensed premises must not exceed the
background (LA90) noise level in any Octave Band Centre Frequency (31.5Hz to
8KHz inclusive) between the hours of 12.00 midnight to 7.00am when assessed at
the nearest affected residential boundary.  The background noise level must be
measured in the absence of noise emitted from the licensed premises.

Notwithstanding compliance with the above, the noise from the licensed premises must
not be audible within any habitable room in any residential premises between the hours
12.00 midnight to 7.00am.

3. William Street Doors

The doors opening on to William Street shall not be used by patrons to enter or leave
the Hotel after 11:30pm on any night.

4. Security Personnel

Security personnel shall be employed to ensure that patrons leave the premises quietly
between the following hours:

Wednesdays 9:00 pm to 2:30 am
Thursdays, Fridays and Saturdays 8:00 pm to 2:30 am
Sundays 8:30 pm to midnight

5.4 Heritage

None

5.5 Urban Design

None

5.6 Stormwater Drainage

None
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5.7 Landscaping/Trees Management

None

5.8 Parking and Traffic

None

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

None applicable

6.2 REPs

None applicable

6.3 Section 94 contribution

Not aopplicable

6.4 Other legislation

Environmental Planning and Assessment Act 1979 – Division 10 ‘Existing Use Rights’

(see below)

Environmental Planning and Assessment Regulation 2000 – Part 5 ‘Existing Uses’

(see below)

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The property is within the Neighbourhood Business 3(c) zone, within which ‘hotels’ are
prohibited.

The subject property has operated continuously as a hotel for a significant period of time,
which predates any planning instrument prohibiting the hotel use. The premises is therefore
considered to have ‘Existing Use Rights’ as defined under Division 10 of the Environmental
Planning and Assessment Act 1979 and can thus continue this use despite the prohibition
under Clause 8 of the WLEP 1995.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 24 February 2003

H:\Application Assessment Panel\AGENDAS\2004\feb24-04aapage.doc 37

Clause 42 of the Environmental Planning and Assessment Regulation 2000 states that:

(1) Development consent is required for any enlargement, expansion or
intensification of an existing use.

(2) The enlargement, expansion or intensification:

(a) must be for the existing use, or for a changed existing use, but for no
other use, and

(b) must be carried out only on the land on which the existing use was
carried out immediately before the relevant date.

The subject proposal is considered to be an ‘intensification of an existing use’ and thus
requires development consent, in accordance with this Clause.

7.2 Statutory compliance table

As the proposal relates to use only, assessment against the compliance table is considered
unnecessary.

7.3 Site area requirements

Not relevant

7.4 Height

The proposal has no effect on the height of the building.

7.5 Floor space ratio

The proposal has no affect on gross floor area or floor space ratio.

7.6 FSBL

None applicable

7.7 Other special clauses/development standards

Clauses 26-33 Heritage and conservation area provisions:

The property lies within the Paddington Heritage Conservation Area, but is not listed as an
item under WLEP 1995.  The proposal is considered acceptable against Clause 28 –
development within a heritage conservation area.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

None applicable to the proposal

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table Paddington Development Control Plan

As the proposal relates to use only, none of the controls relating to building works and design
are relevant.

Acoustic and visual privacy

In response to G4 of Part 5.1.8 of the Paddington DCP, an acoustic report was prepared on
behalf of the applicant. The report states, within the Conclusion on Page 6, that the hotel’s
current restrictions on patron egress via William St doors are effective, and subject to
additional signage to ensure this occurs without fail, is considered satisfactory for ensuring
neighbourhood noise amenity throughout the additional hour proposed.  Hotel staff should
constantly monitor noise emitted from Oxford Street doors and ensure patrons arrive and
leave in an orderly manner.

Although the report supports the proposal, all 6 objections received related to noise problems
associated with patrons leaving the hotel, rather than from the hotel at its origin. It is apparent
that although physical measures have been taken by the applicant to attenuate noise emitted
from the premises to a sufficient level, the follow-on impacts from the hotel use are
incompatible with the residential surrounds.  Whilst the hotel has the right to operate, the
impact of its intensification must be assessed within the residential context, and it is
considered that the current 1am closing time is an adequate compromise for residential
amenity.

Despite the proprietors being able to ensure no additional noise is emitted from the premises,
it is considered that continuation of noise-related impacts associated with the hotel use in
general, for an additional hour to 2am, is incompatible with the residential surrounds. For this
reason the proposal cannot be supported.

Building Types – Hotels

The application does not propose any physical work to the building.  The proposal will not
affect any of the building’s interior or external features.

9.2 DCP for off-street car parking provision and servicing facilities

The use of the hotel would not change in nature by the proposal. The premises currently
provide no off-street parking and no new off-street parking is proposed. The proposal will,
however, extend demand for parking for a longer length of time than is existing, and lengthen
the period of traffic generation in the locale.
It is considered that in addition to general parking demand in the area, cars driving around
searching for parking spaces, parking, and exiting their parking spaces, are further acoustic
impacts for residents associated with parking demand. Under the proposal, all three of these
will continue an hour longer to 2am. These associated impacts will cause increased
inconvenience for residents trying to sleep or find parking near their homes, and will continue
what is assumed as general background noise under the acoustic report.

It is considered that the proposed extended hours will exacerbate existing parking deficiency
in the area for a further hour of the night, and extend noise-related impacts for residents
associated with parking demand. The proposal is thus unsatisfactory in relation to car parking
provision and traffic generation.
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10. APPLICABLE REGULATIONS

None further to consider.

11. THE LIKELY IMPACTS OF THE PROPOSAL

Hours of operation

The following is a summary of hotel operating hours in Paddington for comparison:

• Generally non-Oxford Street Hotels in the locality have the following closing times:

12am Mon to Sat, and 10pm Sun
(London Tavern, Grand National, The Royal)

• Along Oxford Street there are 4 other hotels within the locality.  Their closing times are:

1am (the following day) Mon to Sat, 12am Sun
Light Brigade (2A Oxford St)

12am Mon to Fri, 1am (the following day) Sat, and 10pm Sun
Paddington Green (182 Oxford St)

12am Fri and Sat, and 10pm Sun
Imperial Hotel (252 Oxford St)

3am (the following day) Mon to Sat, 12am Sun
Kitty O’Shea’s (384 Oxford St)

Although Kitty O’Shea’s has a late closing time, it is obvious that the prevalent closing time
in the area for hotels is 12 midnight with the exception of the Light Brigade and the subject
Paddington Inn.  It is a consideration that extending the trading hours of the subject hotel to
2am will be inconsistent with any other establishment in the area. There is currently a general
pedestrian migration in the area from many venues to the single late-night trading hotel
between 12 and 1am, or else patrons vacate to the city.  Extending this pedestrian migration to
2am will lengthen the period of undesirable pedestrian traffic and associated noise and
disturbance in the locale.  For this reason the proposal is not supported. The proposed six
month trial period would not mitigate these aspects and is also not supported.

12. THE SUITABILITY OF THE SITE

There are no geotechnical concerns for this proposal

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP. Six (6) submissions were received from the following:
Victoria Benjamin & Geoffrey Daly 11 Victoria Place, Paddington 2021
D C Andersen QC 19 William Street, Paddington 2021
Peter Simon, Perter & Debra Clymo 24 William Street, Paddington 2021
Clem Strain 18 William Street, Paddington 2021
David Atsa PO Box A2143 Sydney South 2000
Judy Hayne Regent St, Paddington (South Sydney Council)
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The objections raised the following issues:

• “increased noise and people to the area later into the evening”

See discussion under Acoustic and visual privacy and DCP for off-street car parking
above.

• “people expelled from other hotels and bars will actively seek out premises with later
closing times”

See discussion under Hours of operation above.

• Attraction of undesirable people

Several submissions relate to impacts associated to intoxicated people loitering within
surrounding streets and the opportunity for crime.  It is considered that these impacts may be
linked to the hotel use and its hours of operation.  While these impacts may be the
responsibility of the hotel proprietor, the proposed extension of an hour is not considered
likely to directly correspond to such anti-social behaviour, nor attract vastly different clientele
than currently patronise the hotel.

• Incremental extension

The concern was raised that following the previous application for extension of hours that was
refused by Council, the subject proposal is an incremental increase which may be followed by
subsequent application to achieve the previous proposal.  Every application is assessed on its
merits and that any subsequent application shall be assessed similarly against resident
objection, Council policy, and comparable premises in the locale.  At this time, the proposed
hours are considered incompatible with the surrounding uses.

• “People can go to the city for a late night-life”

It was raised that late-night patrons should be encouraged to move on to other areas of the
city, such as Kings Cross, after closing (1am) rather than remaining in the residential area of
Paddington due to the impact on the residents.

See discussion under Hours of Operation.

• Sounds attenuation and signage inadequate

One objector raised that despite ‘sound blocking’ and signage, people who have been drinking
for hours will not remain quiet when walking through residential streets to get to parked cars
and the like.  The additional hours were said to be “promoting anti-social behaviour and
selfish” on the part of the proprietors.

The impact of the use on the residential amenity of the area has been included as a reason for
refusal.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is unacceptable against the relevant considerations under s79C and would not be
in the public interest.
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15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT Council, as the consent authority, refuse development consent to Development
Application No. 840/2003 for an extension of trading hours for a six month trial period, at the
Paddington Inn on land at 338 Oxford Street Paddington, for the following reasons:

1. The proposed intensification of an existing use is incompatible with the amenity of the
residential surrounds.

2. The proposal would result in an increase in traffic during the proposed extended trading
hours.

3. The proposal is not in the public interest.

Ms M Dixon Peter Kauter
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Ms Melissa Dixon.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.
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