
Agenda: Application Assessment Panel

Date: Tuesday 21 June 2005

Time: 3.00pm

Part: One of Two Parts



H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc

Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note:Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note:Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

13 June 2005

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 21 June 2005

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 21 June 2005 at
3.00pm.

Gary  James
General Manager
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Meeting Agenda
Part One of Two Parts

Item Subject Pages
1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 14 June 2005 1

D2 DA 109/2005 – 23 Forth Street, Woollahra – Alterations and
additions – 7/3/2005
*See Recommendation Page 5

2-25

D3 DA 980/2003/2 – 35 Fletcher Street, Woollahra – Section 96
Application for modification to detached garage/carport/shed–
10/11/2004
*See Recommendation Page 36

26-41

D4 DA 279/2005 – 25 Cooper Park Road, Bellevue Hill – Section S96 -
Retrospective approval for additional unit and alterations and rear
additions to existing residential flat building – 13/10/2004
*See Recommendation Page 59

42-65

D5 DA 725/2004 – 22 Attunga Street, Woollahra – Alterations and
additions to existing residence – 15/11/2004
*See Recommendation Page 81

66-87

D6 DA 516/2004 – 141 Victoria Road, Bellevue Hill – Demolition of the
existing residential building containing two dwellings and associated
structures, re-alignment of property boundary to create two lots (Lot 2
approx 700sqm) and Lot 27 ( approx 727 sqm), construction of two
new freestanding residences over 3 levels with garage facing Victoria
Road, swimming pools and spas – 11/8/2004
*See Recommendation Page 107

88-140
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Meeting Agenda
Part Two of Two Parts

D7 DA 20/2004 – 53 Village High Road, Vaucluse – Demolition of the
existing dwelling-house detached garage and swimming pool,
construction of a new part two, part three storey dwelling house and
swimming pool and landscaping works – 12/1/2004 (original
submission) 14/9/2004 (amended plans)
*See Recommendation Page 155

141-182

D8 DA 664/2004 – 86 Old South Head Road, Vaucluse – Section 82A
Review  - Refusal of the development application – 15/12/2004,
23/5/2005 (elevation shadow diagrams), 1/6/2005 (revised plans and
elevational shadow diagrams)
*See Recommendation Page 202

183-225

D9 DA 358/2003 – 1C New Beach Road, Darling Point – 12/5/2003
*See Recommendation Page 237

226-248
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 14 June 2005
Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 14 June 2005 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 14 June 2005 be taken as read
and confirmed.

Les Windle
Manager - Governance
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 109/2005/1

ADDRESS: 23 Forth Street WOOLLAHRA 2025

PROPOSAL: Alterations and additions.

TYPE OF CONSENT: Local

APPLICANT: Mr M B Fox

OWNER: Mr M B Fox

DATE LODGED: 07/03/2005

AUTHOR: Mr T Wong

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. PREAMBLE

The Development Application (DA109/2005/1) for alterations and additions was considered by the
Application Assessment Panel (AAP) on 7 June 2005.  The matter was deferred to a future meeting
of the AAP to permit the assessment officer to assess the potential view loss against the planning
principles contained in the Tenacity case NSWLEC 140.  Annexure 1 is the original report dated 7
June 2005

2. LAND AND ENVIRONMENT COURT – PLANNING PRINCIPLES (VIEW) (Tenacity
Consulting v Waringah [2004] NSWLEC 140)

Council has received an objection from No. 19 Forth Street, which is a two story dwelling located
one lot away to the west of the subject site, regarding loss of views as a result of the proposal. The
Land & Environment Court, in Tenacity Consulting Pty Ltd V Warringah Council (2004), adopted a
four-step assessment of view sharing. These steps are as follows:

1. What is the value of the view?

The Court said: "The first step is the assessment of views to be affected. Water views are valued
more highly than land views. Iconic views (eg. of the Opera House, the Harbour Bridge or North
Head) are valued more highly than views without icons. Whole views are valued more highly than
partial views, eg. a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured."

Council’s procedure for the assessment of view lost states:

In addition to this principle established by the court greater weight should be given to public views
and vistas compared to private views.  This is because in planning terms the public interest should
generally prevail over the private interest, because public views to the harbour and city are key
elements of Woollahra's character and because many more citizens enjoy the benefits of public
views.  Therefore, greater weight should be given to maintaining public views from streets and open
spaces so that vistas along streets and from public viewing areas are maintained to the fullest
possible extent.

At present, the study (home office) on the first floor of No. 19 Forth Street facing the subject site
can obtain an outlook towards the east and northeast.  This outlook consists of mainly adjacent
dwelling houses and the roof of the Woollahra Public School building, which is located further to
the northeast and can been seen over the roofscape of existing buildings.  There is no sightline
allowing the full view to the Woollahra Public School except its roof, which does not constitute any
significance to the existing outlook obtained from the study.  As a result of the proposal, this
outlook would be altered but view towards the very top portion of the Woollahra Public School
building could still be maintained.  Please see Annexure 2 of the impact upon the outlook.

There would be no view loss from the public domain.
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2. From what part of the property the views are obtained?

The Court said: "The second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to protect than
standing views. The expectation to retain side views and sitting views is often unrealistic."

Council’s procedures states:

This principle is consistent with the provisions of C5.5.6 of RDCP 2003.  This control places
greater weight on views enjoyed from the main habitable rooms of surrounding residences.

Views are obtained from the study room on the first floor of No. 19 Forth Street. The view from this
room is considered to be a “standing view”.

3. What is the extent of the impact?

The Court said: "The third step is to assess the extent of the impact. This should be done for the
whole of the property, not just for the view that is affected. The impact on views from living areas is
more significant than from bedrooms or service areas (though views from kitchens are highly
valued because people spend so much time in them). The impact may be assessed quantitatively, but
in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20%
if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss
qualitatively as negligible, minor, moderate, severe or devastating."

There will be negligible loss of view as a result of the proposal.

4. What is the reasonableness of the proposal that is causing the impact?

The Court said: "The fourth step is to assess the reasonableness of the proposal that is causing the
impact. A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of non-
compliance with one or more planning controls, even a moderate impact may be considered
unreasonable. With a complying proposal, the question should be asked whether a more skilful
design could provide the applicant with the same development potential and amenity and reduce the
impact on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing reasonable.

The following points are made:
l The loss of view as a result of the proposal is negligible.
l The existing outlook to the Woollahra Public School is obscure by the existing built

environment whereas only the roof of the building can been seen from the objector’s study
room.  The impact upon this outlook is considered comparatively negligible.

l While there is no numerical control with regard to the side setback, the proposed setbacks are
considered compatible with that of the neighbouring dwellings.

l The development complies with the maximum height control under the Woollahra LEP 1995.
l The proposal would not obstruct views from other private properties.

On this basis, the proposal would satisfy the criteria set out by the Court and would satisfy the
relevant criteria prescribed by the Woollahra HCA DCP 2003.
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3. FLOOR SPACE RATIO

While the proposed FSR slightly exceeds the control prescribed in the Woollahra HCA DCP 2003
by approximately 8m², this non-compliance is considered negligible and has no direct impact or
contribution to the height of the proposal which would result in a minor impact upon the outlook of
the adjoining properties, in particular to No. 19 Forth Street.

4. ALTERNATIVE ROOF FORM

It is considered that the proposed hipped roof is not unusual and would be compatible with the
existing building as well as the surrounding built environment.  Alternative roof forms, including a
flat roof, may have similar impact upon the outlook from No. 19 Forth Street as compared with the
proposed hipped roof.  In fact, the proposal would still allow view to the top portion of the
Woollahra Public School building from the study room of No. 19 Forth Street.  As such, the
proposed hipped roof is considered acceptable in this regard.

5. CONCLUSION

The proposal is acceptable against the planning principles set out in the Land and Environment
Court’s Tenacity case.

6. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 109/2005 for
alterations and additions on land at 23 Forth Street. Woollahra, subject to the conditions set out in
Section 15 of the Assessment Report dated 7 June 2005 (Annexure 1)

Mr T Wong Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ANNEXURES

1. Assessment Report dated 7 June 2005
2. Photograph taken from the study room of No. 19 Forth Street illustrating the potential impact

upon the existing outlook.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 109/2005/1

ADDRESS: 23 Forth Street WOOLLAHRA 2025

PROPOSAL: Alterations and additions.

TYPE OF CONSENT: Local

APPLICANT: Mr M B Fox

OWNER: Mr M B Fox

DATE LODGED: 07/03/2005

AUTHOR: Mr T Wong

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The concerns raised by the objectors to the application cannot be comprehensively satisfied via
conditions of consent.  Accordingly, the matter is referred to the Application Assessment Panel for
determination.

Issues

- FSR
- Objector’s concerns

Cost of works

The stated cost of the proposed work of $250,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Approval

2. DESCRIPTION OF PROPOSAL

The proposal includes the following works:-

- Rear extension
- ground floor: new family room, new toilet, new staircase
- first floor: new bedroom with ensuite, new staircase

- Internal alterations to kitchen and bathroom
- New skylights on rear roof plane

3. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

Description Heritage Item or Contributory Item Group Element Precinct
Victorian house Contributory item N/A West Woollahra

4. PROPERTY HISTORY

No relevant history found.

5. REFERRALS

5.1 Comments from external approval bodies

Not applicable.
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5.2 Heritage

Council’s Heritage Officer, Louise Thom, provided the following comments:-

Heritage Status:
Heritage item: no
Conservation area: Woollahra Heritage Conservation Area

Contributory – Victorian house West Woollahra precinct
Vicinity of heritage item: Yes Woollahra Public School
Potential heritage item: no

Significance of property to the conservation area
The subject property was originally a Victorian house however it has had another storey
added on the front façade that is unsympathetic and does not make a positive contribution to
the conservation area. However the lower portion of the façade is intact apart from the
removal of render and retains its Victorian features including its original iron lacework that
matches its neighbour at 21 Forth Street. In this respect the building should be considered to
be contributory. The building is one of three similar small single storey houses. Number 27
Forth Street has been entirely rebuilt behind its original façade.
The property is directly opposite Woollahra Public School.

Assessment of heritage impact
The significant characteristics of this property are the front elevation at ground level
including the verandah roof. These significant elements include the front wall, windows and
door configuration, verandah, verandah roof and decorative iron lacework. None of these
elements are proposed to be changed.
The proposed changes are to be undertaken to the rear. The three buildings are not intact as
a group at the rear. The proposed alterations will not impact the significance of the building
or the conservation area.
The proposed development will not have an impact upon the heritage significance of the
Woollahra Public School.

Consideration :
Woollahra Heritage Conservation Area DCP
The application generally conforms to the DCP controls.

Recommendation
The application can be approved.

The above comments are concurred with.

5.3 Building

No objection subject to standard conditions.

5.4 Landscaping/Trees Management

Council’s Tree Officer, Peter Richards, provided the following comments:-
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Comments
The two trees at the rear of the property are not directly affected by the proposed additions
however protection measures will need to be implemented for the duration of the project as
follows.

RECOMMENDATION

Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing or approved similar. The fencing is to be maintained for the duration of the building
works.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

The above comments are concurred with and Condition No. 9 is recommended.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

6.2 REPs

Not applicable.

6.3 Section 94 contribution

Not applicable.

6.4 Other legislation

None applicable.
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7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone

7.2 Statutory compliance table

Site Area (143.5m²) Existing Proposed Control Complies

Overall Height (metres) 7.8m 6.5m 9.5m YES

7.3 Height

The proposal does not exceed the statutory height control and would comply with the objectives of
the control.

7.4 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clause 25D Acid Sulfate Soils: The proposed works do not require the need for an assessment of
acid sulfate soils under clause 25D of Woollahra LEP 1995.

Clauses 26-33 Heritage and conservation area provisions : The proposal is to the satisfaction of
Council’s Heritage Officer and is acceptable in terms of Clauses 26-33.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Not applicable.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

Site Area (145.3m²) Existing Proposed Control Complies

Floor Space Ratio (m²)
0.78:1

(113m²)
1.06:1

(154.64m²)
1.01:1

(146.75m²) NO

Deep Soil Landscaped Area (m²) Approx. 36m² No change
8%

(9.2) YES

Solar Access to Ground Level Open
Space of Adjacent Properties

> 50%
> 2 hours

> 50%
> 2 hours

50%
Dimension – 2.5m

2 hours
YES
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Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
mid winter)

> 3 > 3 3 YES

Private Open Space Per Dwelling Approx. 48m² No change Area – 23m² YES

Approx. 48m² No change
Principal Area –

12m²  

Dimension – 3m
YES

9.2 Precinct Controls

The proposal conserves the significant characteristics of the West Woollahra Precinct and complies
with the specific controls for the precinct.

9.3 Significant items and group significant buildings

The significant characteristics of this property are the front elevation at ground level including the
verandah roof. These significant elements include the front wall, windows and door configuration,
verandah, verandah roof and decorative iron lacework. None of these elements are proposed to be
changed.  The proposal is therefore considered satisfactory in this regard.

9.4 Building Type Controls

The subject property is identified as a terrace house.

The proposal is considered satisfactory with regard to the objective and controls prescribed in
Clause 3.3.4 of the Woollahra HCA DCP 2003.

9.5 General controls for development

Buildings and elements adjoining heritage items

The proposed works are limited to the rear which has no impact to the heritage significance of the
Woollahra Public School, which is a heritage item, on the opposite side of Forth Street.

Building location

While the proposed works would have no side setback to the eastern boundary on the ground floor,
the upper floor extension is set back appropriately in coherence with the adjoining attached terrace
house to the east.  In addition, the proposal would have no impact to the provision of deep soil
landscape area or the existing vegetation.  The building footprint would only be slightly increased
and is still considered compatible with the adjoining properties.  As such, the proposal is considered
satisfactory with regard to the objective and controls prescribed in Clause 3.4.3 of the Woollahra
HCA DCP 2003.

Building height, form, bulk, scale and character

It is noted that the proposed FSR slightly exceeds the FSR control prescribed in Control C7 under
Clause 3.4.4 of the Woollahra HCA DCP 2003 by 7.89m².  This non-compliance is considered
negligible and would not significant add to the bulk of the building.  Since all the proposed works
are located to the rear of the site which would not be visible from the street (public domain), the
increase in bulk are all internalised and would not have any impact to the streetscape.  In addition,
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sunlight to adjoining properties would still meet the requirement prescribed in Control C8 under
Clause 3.4.4 of the Woollahra HCA DCP 2003.  As such, the proposal is considered satisfactory
with regard to the objectives prescribed in Clause 3.4.4 of the Woollahra HCA DCP 2003.

Materials, finishes and colours

The proposed use of materials is considered compatible with the existing building as well as the
adjoining terrace houses.

Open space and landscaping

The proposal does not alter the current provision of private open space and deep soil landscape area.

Roofs and skylights

The proposed new skylight is located to the rear roof plane which is not visible from the public
domain which is considered satisfactory with regard to the objectives and controls prescribed in
Clause 3.4.8 of the Woollahra HCA DCP 2003.

Acoustic and visual privacy

The rear windows would have minimal overlooking impact to adjoining properties as there are
dense foliage of mature trees along the rear and side boundaries ensuring privacy to the adjoining
properties.  The rooms at the first floor having windows facing to the rear are bedroom, shower and
stairwell.  There is also a separation in distance of 14m between the proposed extension and the rear
alignment of the dwelling at 7 Pickering Lane. As such, the proposal is considered satisfactory with
regard to the objectives prescribed in Clause 3.4.12 of the Woollahra HCA DCP 2003.

9.6 Woollahra Access DCP

This proposal is for a class 1 building. The Access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1 buildings. Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.7 Other DCPs, codes and policies

Not applicable.

10. APPLICABLE REGULATIONS

Not applicable.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.
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13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.   One submission was received from Ms. AA Sheina of 19 Forth Street,
Woollahra (in two letters dated 18/3/2005 and 24/5/2005).

The objectors raised the following issues:

Increased roof height

The proposed works are all below the existing ridgeline.

Reduced solar access

According to the shadow diagram provided by the applicant, there is negligible impact to the solar
access to the objector’s property.  This issue has also been discussed in Section 9.5 under Building
height, form, bulk, scale and character.

Loss of view from bedroom and study (home office)

The objector raised her concerns with regard to the loss of view from the east-facing windows to the
bedroom and study (home office) on the first floor.  Site inspections were carried out on the
objector’s property.  There would be minimal impact to the outlook from the windows in question
and there would be no loss of significant view from the objector’s property as a result of the
proposal.

Setbacks and bulk of building

This issue has been discussed in Section 9.5 under Building location.  The setbacks and the bulk of
the proposal is not considered incompatible with the adjoining properties within the Heritage
Conservation Area.

The RL limits on the sloping site exceed maximum levels allowed

The proposal does not exceed the statutory height control under WLEP 1995.  The site is relative
flat and not a sloping site.

Over utilization of the site

This issue has been discussed in Section 9.5 under Building location.  The building footprint would
only be slightly increased and is still considered compatible with the adjoining properties.

Soft surface elements reduced

The proposal would not reduce the existing deep soil landscape area which is currently sufficient as
per the DCP’s requirements.

Waste water runoff

Standard condition is imposed. (Condition Nos. 14 and 15)
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14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 109/2005 for
alterations and additions on land at 23 Forth Street. Woollahra, subject to the relevant standard
conditions and the following special conditions

1. Approved Plans

This consent relates to the work, shown in colour, on plan numbered 1071/04, dated July
2004, drawn by Towner Planning Design, which carries a Council stamp “Approved DA
Plans” and the signature of a Council officer, except where amended by the following
conditions.

2.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

3. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

4. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.
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5. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

6. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

7. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.
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9. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing or approved similar. The fencing is to be maintained for the duration of the building
works.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

10. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

11. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

12. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

13. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

14. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.
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15. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s
“Stormwater Development Control Plan and Local Approvals Policy”. Disposal of site
water to Council’s stormwater system is not permitted. The applicant is advised to liase
with Sydney Water regarding a Trade Waste Agreement.

16. Damage security deposit

A security deposit of $7,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 

estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

17. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

18. Support for Council roads, footpaths, drainage reserves, etc

Council property adjoining the construction site must be fully supported at all times during all
excavation, demolition and building construction works. Details of shoring, propping and
anchoring of works adjoining Council property, prepared by a qualified Structural Engineer or
Geotechnical Engineer, must be submitted for the approval of Council’s Development
Engineer, or certified as structurally adequate by the accredited certifier, before the
commencement of the works.

Backfilling of excavations adjoining Council property, or any void remaining at completion of
construction between the building and Council property, must be fully compacted prior to
release of the Damage Security Deposit.

19. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of Council's document
"Standard Specifications for Roadworks, Drainage and Miscellaneous Works dated Jan 2003.
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Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Australian Standard AS1742-3  2002 “Traffic
Control Devices for Work on Roads”.  Should the applicant propose to direct pedestrians onto
the road pavement of a State road then an application is to be made to the RTA for a Road
Occupancy Licence.  Licence approval is to be submitted to Council.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

20. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

21. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

22. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,
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and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

23. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

24. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

25. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;
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a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.  (See Condition No. # )

26. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.
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sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

27. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr T Wong Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act.

2. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement
of any building work is a serious breach of Section 81A(2) of the Environmental
Planning & Assessment Act 1979.  It is also a criminal offence which attracts
substantial penalties and may also result in action in the Land and Environment
Court and orders for demolition.

3. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

4. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.
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Written consent from Council for such tree works must be in the form of a Tree Preservation
Order Permit for Pruning or Removal of Protected Trees obtained from the Parks and
Streetscape Section of Council.

5. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

6. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

7. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

8. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr T Wong.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D3

FILE No. DA 980/2003/2

ADDRESS: 35 Fletcher Street WOOLLAHRA 2025

EXISTING CONSENT: Substantial alterations and additions to dwelling including a new
garage

TYPE OF CONSENT: Local

DATE OF CONSENT: 10 August 2004

PROPOSED
MODIFICATION:

Modification of detached Garage/Carport/Shed

DATE S96 LODGED: 10/11/2004

CONSENT AUTHORITY Council

APPLICANT: Miss Nicole Banks

OWNER: Mr C D Ives & Ms N C Banks

AUTHOR: Mr J Lukas

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The advertising/notification of the development application resulted in the submission of objections.
In accordance with Council's delegations, the application is referred to the Application Assessment
Panel for determination.

Issues

q Design
q Streetscape
q Privacy

Objections

Two submissions were received.

Recommendation

Approval, subject to conditions.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved proposal is for a new ground and first floor addition to the rear of an existing single
storey lately Victorian semi-detached dwelling which includes internal renovations to the existing
principal dwelling.  The balance of the approval consists of a new car space and storeroom to the
rear of the new addition accessed from View Street with associated landscape works.

3. DESCRIPTION OF PROPOSED MODIFICATION

The application proposes modifications to the rear of the approved addition.  The works include
excavation to provide an additional off street car parking space, an extension of the approved
terrace to the rear ground floor and new privacy screens and an awning over the proposed terrace
extension.

The balance of the work relates to boundary fencing and planters adjoining the hard stand car
parking space.

4. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

Description Heritage Item or Contributory Item Group Element Precinct
Victorian semi-detached house Contributory Item 1 of 2 Fletcher

5. PROPERTY HISTORY

The original application, which proposed a new garage with terrace above constructed to the View
Street boundary, was presented to the Application Assessment Panel who approved the application
on 10 August 2004.
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The Development Consent conditions required modification to the garage and terrace design.
Condition No.2 of the development consent states:

"2. Garage, terrace and planter

The garage with terrace and planter above are to be deleted and replaced with a hard
stand car space.

A terrace, with a depth of 1.6metres extending north from the rear building line is
permitted.  The area beneath this terrace can be accommodated for storage.

The parapet above the vehicular access door shall be limited to RL 58.02.  All access
doors from View Street shall be limited to RL57.5.  The pedestrian door shall have no
parapet above and shall align and have the same finish as the vehicular access door.

This condition is imposed to reduce the vehicular access impact on the streetscape and
on the amenity of adjoining properties.  Details are to be submitted with the
construction certificate."

The Section 96 Application submitted proposed variation to the garage and terrace design by
proposing additional excavation to facilitate a stacked car parking arrangement. The garage with
terrace above, which was redesigned by condition, has been resubmitted for further consideration.

However, after various meetings with the architect and applicant, the applicant has submitted
amended plans deleting the garage and terrace above to the View street boundary.  The approved
terrace has been increased in size and is setback from the View Street boundary to match the terrace
alignment of a similar approved addition immediately adjoining to the west (DA2003/983 - 37
Fletcher Street, Woollahra - Approved 28 September 2004).

The revised drawings form the basis of consideration for the Section 96 Application.

6. REFERRALS

6.1 Comments from external approval bodies

N/A

6.2 Heritage

Council's Heritage Officer, Kate Higgins comments are:

"I refer to the following documents received for this report:
Drawing Nos S96.01 to S96.04 inclusive prepared by Mathieson Spangenberg Architecture
Interior Design dated 08.11.04.
Heritage Report and Heritage Impact Assessment dated November 2003 prepared by
Urbanistes Pty Ltd.

Heritage Status:
Heritage item: No
Conservation area: Yes – Woollahra HCA (Fletcher Street Precinct)
Vicinity of heritage item: No
Potential heritage item: No
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Significance of property
No. 35 Fletcher Street was constructed c. 1895.  It represents a type of dwelling characteristic
of the late Victorian period of speculative development in this part of Woollahra.  Its well-
preserved street facade has medium local historic significance as part of this era of
development.  It has been identified as an item that is contributing to the significance of the
Woollahra HCA.

Assessment of heritage impact
The proposal is for alterations to the garage. One of the conditions of consent (condition
number 2) was to delete the garage, terrace above and planter. The reason for this was to
provide useful open space. No objections to the garage were raised in the previous heritage
comments.

The proposed garage does not comply with the controls in part 3.4.9 of the Woollahra HCA
DCP in that its height, including planter, exceeds 3 metres (3 metres being the maximum
height shown in Figure 3.10m for garages with terraces above).  The proposed garage also
introduces into an attractive streetscape a large element right on the street boundary. It is
noted that View Street has both houses and carparking structures fronting it. The scale of the
garage should be minimised so as to reduce its impact on the streetscape. A 1.8 metre gate to
an off-street car space would be an acceptable option.

Recommendation
§ If the garage is to be retained, its overall height, including planter, should be reduced to 3

metres."

Amended plans were submitted deleting the garage and reducing the garage door with parapet over.
The height of the garage door with parapet over would be 2.95m.  The pedestrian gate would be
retained at 2.1 metres as originally approved, which replaced an existing 2.1metre high boundary
wall.  Accordingly, the amended plans address the concerns raised by Council's Heritage Officer.

6.3 Building

The proposed works would comply with the relevant passive and active construction requirements
prescribed by the Building Code of Australia Housing Provisions.

6.4 Health

N/A

6.5 Urban Design

N/A

6.6 Development Engineer

Council's Development Engineer, Nick Tomkins comments are:

"Vehicle Access & Accommodation comments

The length of the stacked parking is to be increased to 10.8m internal distance to comply with
AS2890.1
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Geotechnical, Hydrogeological and/or Structural comments

Report satisfactory and no additional conditions required

RECOMMENDATION

Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns, subject to the following conditions."

The comments from Councils Development Engineer are supported and an appropriate condition
has been included in the recommendation (see Condition No.54).

6.7 Landscaping/Trees Management

N/A

ASSESSMENT UNDER S96

7.1 S96 (1) Correction of minor error, misdescription or miscalculation

Not applicable.

7.2 S96 (1A) Modification involving minimal environmental impact

Not applicable.

7.3 S96 (2) Other modifications

The proposed modification would have some form of impact on the amenity of adjoining property
owners and the conservation area in terms of design and privacy.  The degree and the merits of the
impact will be discussed under the relevant heads of consideration below.   Accordingly, the
proposal falls under the ambit of Section 96(2).

7.4 S96AA Modification of a consent granted by the Court

Not applicable.

7.5 Substantially the same development

The proposed modification relates to aspects of the approval for alterations and additions to an
existing dwelling house.  The proposed variation to the rear ground floor balcony and the car
parking is relatively minor to the scope of the approved works.  Accordingly, the proposal would be
substantially the same development to that which was originally approved, thus satisfying the
relevant criteria prescribed by the Act.

7.6 S96 (2) (b) Consultation with Minister, public authority or approval body

Not applicable.
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7.7 Threatened species

Not applicable.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

Not applicable.

8.2 REPs

Not applicable.

8.3 Additional Section 94 Contribution

Not applicable.

8.4 Other legislation

None relevant.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the 2(b) zone.

9.2 Statutory compliance table

Approved
Development

Proposed
Modification Control Complies

Overall Height (metres) 7.2 5.7 9.5 YES

9.3 Site area requirements

Not applicable.

9.4 Height

The proposal would comply with the maximum height limit and the relevant objectives prescribed
by the LEP.
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9.5 Floor space ratio

Not applicable.

9.6 FSBL

Not applicable.

9.7 Other special clauses/development standards:

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18

Clause 24 Land adjoining public open space: The proposal is acceptable in terms of Clause 24(2)

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2)

Clause 25D Acid Sulfate Soils: The proposed works do not require the need for an assessment of
acid sulfate soils under clause 25D of Woollahra LEP 1995.

Clauses 26-33 Heritage and conservation area provisions : Council's Heritage Officer has raised
no objection to the proposed modification.

The proposal would be substantially the same to that originally approved.  The walls bounding the
off street car parking space on its eastern and western sides are considered excessive in height and
introduce a solid built form to the rear open space, which is inconsistent with development in this
section of View Street.  These walls are recommended to be reduced in height so that they do not
protrude above the boundary fence height, and thus, not impact on the streetscape (see Condition
No.56).

The proposed terrace extension would align with a recently approved terrace to the immediate
adjoining dwelling to the west.  The proposal would be consistent in form and align with the rear
setback of dwellings to this section of View Street.

The proposal is therefore considered to satisfy the relevant criteria prescribed by the LEP.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Not applicable.

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

Site Area (175m²) Approved Proposed Control Complies

Excavation Piling & Subsurface
Wall Setback (metres) 0.3 0.3 1.5 NO

Private Open Space Per Dwelling Area - 8m²
Dimension - 4.4m

Area - 10m²
Dimension - 4.4m

Area – 12m²
 Dimension – 3m

NO

Car Parking Spaces 1 2 2 YES
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11.2 Precinct Controls

The proposal conserves the significant characteristics of the Fletcher Precinct and complies with the
specific controls for the precinct.

11.3 Significant items and group significant buildings

The proposal would retain the distinctive original characteristics of the semi-detached building with
regard to built form and the alignment of the rear setback.

The proposed excavation would be contained within the external walls of the existing building
without the need for underpinning.  Though the control requires a minimum setback of 1.5metres
for excavation from the boundary, the site slopes to its rear and the excavation would have no
detrimental impact on adjoining structures, the existing building or the natural environment.

The proposal would therefore satisfy the relevant criteria and objectives prescribed by the DCP.

11.4 Building Type Controls

The subject property is identified as a semi-detached house.

The original symmetrical characteristics of the principal portion of the semi-detached house would
be retained and would not be affected by the proposed modification.  In this regard, the proposal
would satisfy the relevant criteria prescribed by the DCP.

11.5 General controls for development

Building location

The proposed terrace extension would align with the recently approved terrace extension to the
semi-detached house adjoining to the west, being 37 Fletcher Street (DA 2003/983).

The proposal would satisfy the relevant criteria prescribed by the DCP.

Building height, form, bulk, scale and character

The proposed privacy screens bounding the western side of the rear terrace would extend the built
form of the building.  This element contributes to the bulk of the building as perceived from the
adjoining property and the public domain.  In this regard, it is recommended that the timber privacy
screens be limited to a height of 1.8 m above that the finished floor level of the terrace, which
would provide a reasonable level of amenity with regard to privacy between adjoining properties.
The privacy screens would be of lightweight material and off set from the boundary so that its
perceived bulk is reduced (see Condition No.55).

Subject to this condition, of the proposal would satisfy the relevant criteria prescribed by the DCP.
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Materials, finishes and colours

The original application proposed a red cedar garage door to the View Street elevation.  The
amended plans now propose a metal roller shutter garage door.  The proposed material, finish and
texture of the garage door is inconsistent with recent development in the locality and is not
consistent with the existing and desired future character of the precinct. It is recommended that the
metal roller shutter garage door be replaced with a door more suitable to the precinct (see
Condition No.57).

Subject to this condition, the proposal would satisfy the relevant criteria prescribed by the DCP.

Open space and landscaping

The DCP prescribes a minimum of 12m² of useable open space for the site.

The approved terrace to the rear ground floor provides 8m² of useable open space.

The proposed terrace extension, as part of this Section 96 application, would increase the rear
terrace area to 10m².

Though the useable open space would be 2m² short of the minimum requirements prescribed by the
DCP, the hard stand car space located at ground level provides 20m² of useable open space once the
car is removed.  Having regard to the limited size of the site and the variation in topography, the
impact of the non-compliance is considered to be negligible and the proposal would satisfy the
relevant objectives prescribed by the DCP.

Parking and garages

Additional excavation is proposed beneath the approved building addition to the rear of the semi-
detached building to provide an additional off street car parking space.  The site would be provided
with two off street car parking spaces, which would comply with the requirements of the DCP.

Council's Development Engineer has assessed the impact of the excavation and has found the
proposal acceptable subject to a condition requiring the length of the garage increasing (see
Condition No.54).  The additional off street car parking space would not contribute to the bulk of
the building and would not alter the built form of the building as seen from the public domain or
adjoining property. The impact of the non-compliance with the excavation setback is considered to
be negligible.

Subject to this condition, the proposal would satisfy the relevant criteria prescribed by the DCP.

Acoustic and visual privacy

The proposed extension of the terrace would result in the loss of visual privacy to the private open-
space and the living areas of the two immediate adjoining properties.  It is recommended that
privacy screens, to a height of 1.8 metres above the finished floor level of the terrace, be provided
on the eastern and western side of the terrace area.  The terrace would be indented from the side
boundaries, which would reduce its perceived bulk.  The recommended privacy screens, which
would be of a lightweight material, would not add to the visual bulk of the building (see Condition
No.55).
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The use of the terrace would have no detrimental impact on the aural privacy of adjoining properties
as it forms part of the rear courtyard and entertaining area of the site, which is characteristic of the
group of dwellings.

Subject to the recommended condition, the proposal would satisfy the relevant criteria prescribed by
the DCP.

Fences, gates and retaining walls

To the rear of the group of dwellings, to which the subject dwelling forms a part, is an open rear
courtyard area that is accommodated for off street parking or useable open space. The rear area
respects the existing landform and is devoid of any structures.

The proposed walls and doors bounding the off street car parking space on its eastern and western
sides would extend above the boundary fence height, and would be visible from adjoining property
and the pubic domain.  These solid masonry walls would introduce a heavy element that would be
detrimental to the streetscape.  In this regard, it is recommended that these walls and gates be
limited to 1.8metres in height so that they do not protrude above the existing fence line (see
Condition No.56).  Subject to this condition, the proposal would satisfy the relevant criteria
prescribed by the DCP.

11.6 DCP for off-street car parking provision and servicing facilities

The proposal would satisfy the relevant criteria prescribed by the DCP.

11.7 Woollahra Access DCP

The proposal would satisfy the relevant criteria prescribed by the DCP.

11.8 Other DCPs, codes and policies

None relevant.

12. APPLICABLE REGULATIONS

The proposal would comply with the relevant passive and active construction requirements
prescribed by the Building Code of Australia Housing Provisions.

13. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts of the proposal have been considered elsewhere in the report.

14. SUBMISSIONS

The revised plans submitted with the Section 96 Application were advertised and notified in
accordance with Council’s Advertising and Notifications DCP.  Submissions were received from:

1. Simon &  Erica Kidston - 31 Fletcher Street, Woollahra
2. Carolyn Hawley - 37 Fletcher Street, Woollahra
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The objectors raised the following issues:

q Request the privacy screen on the western side of the terrace be limited to 1.8m to reduce the
mass and scale of the western boundary wall

Considered above, see Section 11.5 - Acoustic and visual privacy and Condition No.55.

q Loss of aural and visual privacy from extended terraces

Considered above, see Section 11.5 - Aural and Visual Privacy and Condition No.55

q The elevated terrace would increase the size and bulk of the development

Considered above, see Section 11.5 - General controls for development.

q Insufficient open space

Considered above, see Section 11.5 - General controls for development.

q Proposal will set a undesirable precedent

The proposal was assessed against the relevant provisions prescribed by the HCA DCP 2003, LEP
1995 and EPA Act 1979 and was found to satisfy those provisions subject to conditions.

15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under S96 and S79C and would be in
the public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development Application
No. DA 980/2003/2 for substantial alterations and additions including a new garage on land at 35
Fletcher Street Woollahra, in the following manner:

i) Condition No.1 is to be deleted and replaced with:

1. Approved Plans

The development must be carried out in accordance with plans numbered DA.01, 02, 06 an 07
dated 11.6.04, drawn by Mathieson Spangenberg Architects, all of which carry a Council
stamp “Approved DA Plans” and the signature of a Council officer, as amended by plans
numbered S96(2)- 10, 11, 12, 13 and 14, dated 29.3.05, drawn by Mathieson Spangenberg
Architects, all of which carry a Council stamp “Approved DA Plans” and the signature of a
Council officer except where amended by the following conditions.
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ii) The followings conditions are to be added to the consent:

54. Vehicular access and garaging

The distance of the stacked garage is to be increased to 10.8metres.  Driveways and access
ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking. Details are to be submitted with the construction certificate application.

55. Privacy Screens

The privacy screens to the eastern and western end of the terrace are to extend to its northern
end and are to be limited to 1.8metres in height measured from the finished floor level of the
terrace.  This condition is imposed to protect the privacy of adjoining properties and to reduce
the massing of the addition.  Details are to be submitted with the construction certificate
application.

56. Bounding walls and door

The walls and door bounding the hard car stand space on its eastern and western sides are to
be limited to a maximum height of 1.8 metres above finished floor level.  This condition is
imposed in order to reduce the perceived bulk of the addition as seen from View Street and
adjoining property. Details are to be submitted with the construction certificate application.

57. Garage Door

The garage door to the View Street elevation is to be of timber.  This condition is imposed to
ensure the materials and finishes satisfy Objective O1 of Part 3.4.5 of the Woollahra HCA
Development Control Plan.

Mr J Lukas Mrs C McMahon
SENIOR ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr Jim Lukas.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.
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ANNEXURES

1. Plans and elevations
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D4
FILE No. DA 279/2002/2
ADDRESS: 25 Cooper Park Road, BELLEVUE HILL

EXISTING CONSENT: Retrospective approval for additional unit and alterations and rear
additions to existing residential flat building

TYPE OF CONSENT: Local

DATE OF CONSENT: 6 August 2002
ZONING: Residential 2(b)

PROPOSED
MODIFICATION:

Additional bedroom to Unit 3, internal modifications at all levels
and relocation of swimming pool.

DATE S96 LODGED: 13/10/2004

CONSENT AUTHORITY: Council

APPLICANT: CSA Architects

OWNER: Mr R M & Mrs M C Blackman

AUTHOR: Ms J Askin
LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Four objections received.

Issues

• Floor space ratio
• Privacy
• Vehicular manoeuvrability
• Tree removal

Objections

Four objections received.

Recommendation

Approval.

2. DESCRIPTION OF APPROVED PROPOSAL

The approval proposal was for alterations and additions to the existing residential flat building to
create additional floor area to the above ground residential units. In addition, the proposal sought
retrospective development consent for the unauthorised use of the storage area as a residential unit.
The approved proposal included the following works:
• Ground Floor

• New single and new double roller door to existing car parking spaces

• First Floor
• New vertical rails to existing balconies to western elevation
• New balconies to southern elevation
• New upturn on existing balconies to northern and western elevation
• Additional floor area accommodating bedroom, walk in robe, ensuite to north of existing

residential unit
• New windows to western elevation to proposed bedroom, walk in robe, ensuite and hallway;
• New terrace western elevation
• Planters to existing roof slab along eastern elevation

• Second Floor
• New vertical rails to existing balconies to western elevation
• New balconies to southern elevation
• New upturn on existing balconies to northern and western elevation
• Additional floor area accommodating bedroom, walk in robe, ensuite to north of existing

residential unit
• New windows to proposed bedroom, walk in robe, ensuite and hallway
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• External
• New vehicle turning bay
• Modification of existing round columns to square columns

3. DESCRIPTION OF PROPOSED MODIFICATION

The proposed modification seeks to undertake the following:

• Ground floor level
• Internal reconfiguration and additional floor area to Unit 3 to accommodate new

bedroom
• New access door to hallway from approved garage
• New access door to Unit 3 from swimming pool area
• New bifold doors to northern elevation of Bedroom 3 of Unit 3
• New highlight windows to eastern elevation
• Change of use of pool equipment area to sauna
• Deletion of roller door and provision of new door and window to western elevation of

proposed sauna area

• First floor level
• Enclosure of balcony to western elevation
• Extension to balcony to northern elevation
• Internal reconfiguration
• New highlight windows to eastern elevation
• New bifold doors to northern elevation of Unit 1
• Deletion of approved balconies to southern elevation

• Second floor level
• Enclosure of balcony to western elevation
• Extension to balcony to northern elevation
• Internal reconfiguration
• New highlight windows to eastern elevation
• New bifold doors to northern elevation of Unit 3
• Deletion of approved balconies to southern elevation
• New access hatch to roof

• External
• Removal of existing swimming pool and provision of grass area
• Provision of new lap pool along western boundary of the site
• New garage in lieu of vehicle turning area
• New entry through boundary wall to private open space area for Unit 3

4. DESCRIPTION OF SITE AND LOCALITY

The site is located on the southern side of Cooper Park Road, Bellevue Hill and has a site area of
730.5m5. The site is accessed via a right of way providing access to µ 25 and µ 27 Cooper Park
Road.
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Existing on the site is a three storey residential flat building containing three units. Unit 1 is located
at first floor level and Unit 2 is located at second floor level. Unit 3, which is converted to a
residential unit without the prior consent of Council, is located at ground level to the rear of the
existing hardstand parking area. This area previously contained a change and games room.

A swimming pool exists to the rear of the site. Covered parking is provided at ground level with the
provision of three car parking spaces at ground level under Unit 2 and two informal stacked parking
spaces along the eastern boundary.

The approved works within the site have not yet commenced.

Surrounding development consists of a dwelling house to the east using the right of way access to
the front of the subject building and residential flat buildings along the western side boundary. A
townhouse development is located to the rear of the site.

5. PROPERTY HISTORY

Building Application 530/1991 sought to provide additional floor area to the units located at first
and second floor level by building over the existing concrete slab over the ground floor change and
games room area (approved as Unit 3 under DA279/2002).

The applicant was advised that approval of this application would be unlikely as the use of the
premises as a residential flat building is a non-conforming use under the LEP (LEP µ 27), that
existed at the time. It was advised that the EP&A Act only allowed for an increase in floor space or
site cover, on a non-conforming use, of only 10% over the existing. As the subject proposal sought
to increase the floor area by approximately 20%, the works were in contravention of the
requirements of the EP&A Act and the application was deferred by Council.

There is no evidence on the file indicating the withdrawal or the approval of the application.

Building Application 608/1978 was approved 11 June 1979  to construct a new swimming pool and
associated change room and games room within the north-western corner of the site.

As part of the assessment of DA279/2002, it was noted that Council’s records indicated that there
was no record of the existing Unit 3 at ground level, which was converted without the prior consent
of Council. At the time of lodgement of DA279/2002, only two residential units have been
approved within the existing development. DA279/2002 therefore sought retrospective development
consent for the unauthorised use of the change and games room area as a residential unit.

Following the submission of the DA279/2002, discussions were held with the applicant regarding
the non-complying rear setback and the privacy issues raised by the objectors.  Revised plans were
submitted with the following revisions:

• The rear setback of the additional floor area to the upper floor unit was increased to comply
with the minimum required rear setback;

• The floor area was reduced by 14.24m5 as a consequence of the increased rear setback;
• The west facing balconies off the upper floor units were deleted; and
• The visitor space was deleted and replaced with a vehicle turning bay.
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DA279/2002 was subsequently approved on 6 August 2002 with the following special conditions:

2. WINDOWS TO ENSUITES

Windows to the proposed ensuites within the rear elevation are to be constructed of
translucent glass to protect the privacy of the adjoining properties to the rear. Details
are to be submitted with the Construction Certificate application.

3. Porous paving

The proposed visitor turning bay is to be constructed of porous paving to ensure
minimal impact on the site through the removal of soft and porous landscaping. Details
are to be submitted with the Construction Certificate application.

4. Landscaping to roof area

The proposed landscaping to the roof area and the associated access door to the roof
area at first floor level to the north is to be deleted from the proposal to delete the need
for access to this area and ensure the privacy of adjoining properties is protected.
Details to be provided with the Construction Certificate application.

Council’s Compliance Section have been investigating a complaint regarding the use of the
development as a boarding house. An inspection of the premises confirmed that this was the case.
The owner was issued with an order to cease this use. The owner has reduced the number of beds
within the development and the premises is now operating as a residential flat building in
accordance with the original development consent.

6. REFERRALS

6.1 Comments from external approval bodies

No comments required.

6.2 Building

No referral required.

6.3 Health

No referral required.

6.4 Heritage

No referral required.

6.5 Urban Design

No referral required.
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6.6 Technical Services

Council’s Development Engineer provided the following comments:

“The proposed garage width is not wide enough to comply with AS2890.1. Thus Condition 12
is to be amended to read

12. Vehicular access and garaging

The proposed garage/car park/basement car park, driveways and access ramps must be
designed to comply with Australian Standard AS 2890.1 – “Off-Street car parking.”
Specifically the proposal is to include:

• The new garage is to be widened to a minimal internal dimension of 3.0m
• The garage doors must have the following minimum widths to provide adequate

manoeuvrability into and out of the garage.
• Single vehicle garage door – 3.0 metres.
• Double vehicle garage door – 5.0 metres.
• Driveways and access ramps must be designed not to scrape the underside of cars.

A plan showing the amended details of the parking arrangements must be submitted and
approved by the Accredited Certifier prior to the issue of the Construction Certificate.

An additional condition for the new lap pool is required:

14. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the stability
of surrounding property and structures during their construction;

• Boundary retaining walls

Due to this, the excavation and construction of these development works must be
overseen by an engineer. This is to ensure the stability of surrounding property /
infrastructure is not adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by
an excavation contractor with specialist excavation experience. A suitably qualified
geotechnical or structural engineer, specialising in excavation, must supervise the
excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of
Final Building Certificate, that excavation, retention, underpinning and
construction of all the excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent

structures and property.”

Condition No. 12 referred to by the Development Engineer is Condition No. 35 on the original
development consent. The rewording of this condition is satisfactory and it is noted that there is
adequate space within the site to comply with this condition.



Woollahra Municipal Council
Application Assessment Panel 21 June 2005

H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc 44

Council’s Landscape Officer has advised that the trees proposed to be removed as part of the
Section 96 modification to allow for the turning vehicle bay cannot be supported (see Section 6.7).
In this regard, the applicant was requested to provide drawings indicating the sweep paths for an 85
percentile vehicle exiting the stacked car spaces located along the eastern boundary and complying
with AS2890.1 “Off Street Car Parking”. This information was provided and referred to Council’s
Development Engineer provided the following comments:

“Vehicle Access & Accommodation comments

The vehicle manoeuvring report has clearly demonstrated that a vehicle is able to exit the
stacked spaces without encroaching over onto the neighbouring property. Due to this, the
existing turning bay will not be required and the proposed works will not impose on vehicles
being able to exit the site in a forward manner.

Please apply Technical Services conditions as recommended previously in the Referral
Response dated 27th January 2005.”

The conditions have been included within the recommendation (see Condition Nos 35, 49).

6.7 Landscaping/Trees Management

Council’s Landscaping Officer has provided the following comments:

“The following trees protected by Councils Tree Preservation Order were assessed on or
adjoining the site:

3 x Cupressus torulosa pines located adjacent to the front side boundary

Comments have been prepared on the following. Where Approval is recommended,
Conditions of Consent follow at the end of the comments.

The removal of 1 x Cupressus pine to allow for a turning circle at the property frontage

§ The trees provide significant screenage between properties and have grown in unison with
each other. Removal of one tree to accommodate the proposed turning circle would result
in a large dead section remaining in the crown of the adjoining pine.

Council’s Tree and Landscape Officer has determined that the proposal is not satisfactory in
its current form. This is due to adverse impacts upon the subject trees and removal of
screenage and privacy between neighbouring land.”

The retention of these trees are required by Condition No. 15 of the original development consent.

ASSESSMENT UNDER S96

7.1 S96 (1) Correction of minor error, misdescription or miscalculation

Not applicable to this assessment.
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7.2 S96 (1A) Modification involving minimal environmental impact

Not applicable to this assessment.

7.3 S96 (2) Other modifications

This application is to be assessed under Section 96(2) of the EP& A Act as the proposed
modification is for design modifications to the approved development, relocation of the swimming
pool and new garage requiring assessment of the environmental impact.

7.4 Substantially the same development

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979, require
Council to be satisfied that the development to which the consent as modified relates is substantially
the same development as for which consent was originally granted and before that consent as
originally granted was modified (if at all).

It is considered that the development to which the consent as modified relates is substantially the
same development as the proposal seeks to undertake minor modifications to the approved
development, including relocation of the swimming pool and a new garage and an additional
bedroom within an existing approved dwelling. Approval of this modification will result in
substantially the same the development as that assessed under the original development application.

7.5 S96 (2) (b) Consultation with Minister, public authority or approval body

Not applicable to this assessment.

7.6 Threatened species

Not applicable to this assessment.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

8. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

State Environmental Planning Policy No. 55 – Remediation of Land

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

8.2 REPs

Not applicable to this assessment.
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8.3 Section 94 contribution

Not applicable to this assessment.

8.4 Other relevant legislation

Not applicable to this assessment.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone.

9.2 Statutory compliance table

Site Area 730.5m²
Approved

Development
Proposed

Modification Control Complies

Floor Space Ratio (m²)
0.705:1

(515.53m²)
0.74:1

(540.73m²)
0.625:1

(456.56m²) NO

9.3 Site area requirements

Not applicable to this assessment.

9.4 Height

The proposal does not seek to vary the approved height of the development.

9.5 Floor space ratio

The proposal seeks to increase the approved floor area of the development by 25.2m² by providing
additional floor area at ground floor level (9.36m²), providing an entry from the lawn area (3.2m²)
and increasing the area of balcony to the northern elevation at first and second floor level
(12.64m²).

The existing balconies at first and second floor levels are considered to be satisfactory in terms of
provision of open space for above ground units. The privacy impacts associated with the extension
of the balconies is discussed under Section 10.1 and it is recommended that the proposed extension
be deleted from the proposal (see Condition No. 52).

This would reduce the additional floor area proposed to 12.56m². The impact of the additional floor
area is considered negligible as it will not impact on the adjoining properties in terms of privacy and
solar access due to its location and will not add bulk to the building as read from the public domain.
It is also noted that the location of the additional floor area complies with the setback controls
contained in RDCP 2003.

The proposed floor space ratio of 0.74:1 is therefore considered satisfactory in terms of the
objectives of the controls in the following manner:
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• The proposal will provide an appropriate density, bulk and scale to achieve the desired future
character objectives of the area;

• The proposal will create any adverse environmental effect on the use and/or enjoyment of
adjoining properties;

• The proposal will safeguard visual privacy of interior and exterior living areas of neighbouring
dwellings, subject to Condition No. 52; and

• The proposal will satisfactorily relate to the existing character of the surrounding built and
natural environment as viewed from the public domain.

9.6 FSBL

The property is not subject to Council’s foreshore building line control.

9.7 Other special clauses/development standards

Clause 18 Excavation: Council’s Development Engineer has confirmed that the proposed
excavation is acceptable in terms of Clause 18, subject to additional requirements with respect to
the structural certification of excavation works and associated structures (see Condition No. 49).

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clause 25D Acid Sulfate Soils: The proposed works do not require the need for an assessment of
acid sulfate soils under clause 25D of Woollahra LEP 1995.

DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No.  53)

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 53) proposes to:

(i) facilitate amendments to Woollahra Development Control Plan – Exempt and Complying
Development;

(ii) permit development for the purpose of filming on all land within Woollahra Municipality; and
(iii) introduce a definition for filming.

The provisions of the draft amendment are not applicable to the subject assessment.

Draft Woollahra Local Environmental Plan 1995 (Amendment No.  55)

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 55) proposes to:

(i) to add properties in Darling Point, Rose Bay and Bellevue Hill to the schedule of heritage
items; and

(ii) to add properties in Bellevue Hill to the schedule of heritage items forming a heritage item
group; and

(iii) to remove No. 15 Ian Street, Rose Bay from the schedule of heritage items.

The provisions of the draft amendment are not applicable to the subject site.
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10. DEVELOPMENT CONTROL PLANS

10.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (730.5m²)
Approved

Development
Proposed

Modification Control Complies

Building Boundary Setbacks
Side  (East)

Ground Floor 2.1m – 4.9m 2.1m – 3.75m 2.5m NO

Building Footprint (% & m²)
27.7%

(202.48m5 )
32.4%

(236.53m²)
35% of site
(219.15m2) YES

Deep Soil Landscaped Area (% & m²)
7.25%
(53m5)

15.33%
(112m²)

40%
(292.2) NO

Deep Soil Landscaping within front
Setback (m²) 8.4m² 8.4m²* 18m² NO*

Private Open Space (balconies etc) – upper
floor units in RFBs (per dwelling)

8m² +
2m+

8m² +
2m +

Min area - 8m²
Min dim - 2m YES

Swimming & Spa Pool Setback from
Significant Mature Trees (m) >3m >3m 3m YES

Swimming & Spa Pool Excavation Piling
& Subsurface Wall Setback (m) >1.5m 1.5m 1.5m YES

Car Parking Spaces (Residential
Development)

5 resident
0 visitor

6 resident
0 visitor

6 resident
2 visitor NO

* As approved

Site analysis performance criteria

Not applicable to this assessment.

Desired future precinct character objectives and performance criteria

The subject site is located in the Bellevue Hill South precinct. The proposal is considered to be
satisfactory against the desired future character objectives in the following manner:

• The proposal preserves the existing tree canopy
• The proposed modifications will not alter significant views and vistas to surrounding areas from

the streets and parks.

The proposal seeks to increase the building footprint due to the additional floor area at ground level
and the proposed additional garage. However, the proposed footprint of 32.4% complies with the
footprint control of 35% applicable to the subject site.

The proposal seeks to provide additional floor area at ground floor level along this eastern
elevation. Although the approved setback of this level is set back 2.1 metres at its minimum from
the eastern setback, providing a non-compliance with the setback control of 2.5 metres, the
proposed additional floor area will be setback a minimum of 3.2 metres from the eastern side
boundary, complying with the setback control.

The proposal seeks to provide an additional garage to be incorporated with the existing three car
garage within the front elevation. The location of the car parking structures satisfies the requirement
that all car parking structures are located behind the front building line of the building as the garage
doors matches the alignment of the southern wall of the first and second floor level.



Woollahra Municipal Council
Application Assessment Panel 21 June 2005

H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc 49

C4.6.5 provides a control limiting occupation of the street frontage with respect to car parking
structures. The subject site is a battle-axe site and cannot be viewed from Cooper Park Road as the
site is accessed via a private driveway and therefore does not have a frontage along a public road.
The control states that car parking structures are limited to a width of 30%, as presented to the
street. This control is therefore not applicable to the subject site.

The proposal is required to  provide a deep soil area within the front setback area amounting to 40%
of this area. This equates to 18m² for the subject site.

The original approval provides for a deep soil area of 8.4m² within the front setback and this is not
proposed to be altered.  As the proposal will not result in any loss of deep soil landscaping, the
proposal is considered acceptable.

It is noted that the front setback area is considered to be that area between the front alignment of the
building and the boundary of the front boundary of the property. In this case, this boundary is taken
to be the property boundary running down the driveway, as the site is a battleaxe property.

Streetscape performance criteria

The performance criteria within Section 5.1 is not relevant to the subject assessment.

Building size and location performance criteria

The merits of the proposed modification with respect to building footprint and side setbacks have
been discussed above under “Desired Future Character Objectives”.

The proposed modification does not seek to alter the approved front and rear boundary setbacks.

The proposed modification will not result in any loss of solar access to  adjoining properties and the
development will continue to ensure that sunlight is provided to at least 50% of the main ground
level private open space of adjoining properties for a minimum of two hours between 9am and 3pm
on 21 June.

The proposed excavation for the lap pool is to be located 1.5 metres from the western side boundary
and 3.1 metres from the rear boundary of the site, thereby complying with the requirement specified
in C5.2.16.

Open space and landscaping performance criteria

The proposed modification seeks to increase the level of deep soil landscaping to be provided on
site due to the removal of the existing swimming pool and the provision of a lap pool.

As the proposed modification will provide 112m² of deep soil landscaping as opposed to the
approved 53m², no objection is raised.

Fences and walls performance criteria

Not applicable to this assessment.
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Views performance criteria

The proposed modifications will not result in a loss of views from adjoining properties.

Energy efficiency performance criteria

Not applicable to this assessment.

Stormwater management performance criteria

Not applicable to this assessment.

Acoustic and visual privacy performance criteria

The original proposal included terrace and balconies along the western elevations of the proposed
first and second floor addition, which were considered unsatisfactory, as they provided a direct
sightline to the adjoining properties to the west.  Revised drawings were submitted deleting the
west-facing terraces and this was considered to be satisfactory in protecting the privacy of adjoining
properties.

The proposed modification does not include any new balconies to the western elevation of the
development. However, the proposal seeks to extend the area of the existing balconies to the
northern elevation at ground and first floor level. Privacy screens are to be provided along the
western end of the balconies which is considered satisfactory in protecting the privacy of the
adjoining property to the west.

However, the increase in area of the balcony has the potential to impact on the visual privacy of 21
Cooper Park Road and allows for more people to be accommodated on the balcony area, thereby
impacting on the acoustic privacy of adjoining properties. The balconies as approved have an area
of 12m², which is satisfactory in terms of open space requirements. It is therefore recommended that
the extension to the existing balcony be deleted from the proposal (see Condition No. 52).

The approved Juliette balconies to the western elevation at the front section at ground and first floor
level are proposed to be enclosed. No objection is raised to this as this width of the windows will
match the width of the approved balconies and will therefore not result in any further reduction in
privacy.

The relocation of the swimming pool within the rear section of the site is not considered to result in
any further reduction in privacy for adjoining properties having regard to the location and size of
the existing swimming pool.

It is noted that the access hatch provided within the roof will not impact on the privacy of adjoining
properties, as this is only a hatch and a stairway is not proposed to be provided to allow for easy
access. The roof area is not proposed to be used as private open space as part of this proposal.

Car parking and driveways performance criteria

The approved development provides five resident spaces in the approved garage and stacked
parking for two vehicles along the eastern boundary of the property complying with the
requirements for resident spaces.
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The original proposal included the provision of a visitor space. However, Council’s Development
Engineer raised concern to the manoeuvrability of the proposed stacked parking arrangement and
recommended that the visitor space be amended to a vehicle turning bay. It was considered that the
issue of manoeuvrability was more important and the omission of a visitor space was considered
satisfactory.

The proposal seeks to increase the number of bedrooms in Unit 1 from one to two. This increases
the requirement of car parking spaces for this unit from 1 to 1.5 spaces, rounded up to 2 spaces. The
subject modification seeks to relocate the vehicle turning bay and provide a garage in this area.

Council’s Landscape Officer has raised concern to the proposed location of the new vehicle turning
area as this would require some tree removal. Council’s Development Engineer has reviewed the
proposal and has advised that a vehicle is able to exit the stacked spaces in a forward direction
without encroaching over into the neighbouring property and therefore, the approved turning area is
not required.

Therefore, no objection is raised to the proposed car parking space and the proposal complies with
the car parking requirements under RDCP 2003.

Site facilities performance criteria

Not applicable to this assessment.

Access and mobility performance criteria

The proposal is considered to be satisfactory against the provisions of Council’s Access DCP.

11.2 DCP for off-street car parking provision and servicing facilities

As discussed above, the residential flat building as proposed to be modified will accommodate three
residential units, one containing two bedrooms and two containing three bedrooms and therefore is
required to provide six off street car parking spaces and one visitor space for the development as a
whole.

The proposal provides six resident parking spaces.

The proposal does not include the provision of visitor car parking. The original development
assessment concluded that, as the development is limited to three residential units and off-street car
parking is provided in the area, this was considered satisfactory. The proposal does not increase the
requirement for visitor parking.

Council’s Development Engineer has confirmed that the proposed garage dimensions comply with
Australian Standard 2890.1 - 1993 "Off Street car-parking", subject to some minor amendments
(see Condition No. 35).

11.3 Woollahra Access DCP

This proposed modification refers to a Class 2 building.  The access DCP encourages, rather than
requires, visitor access for older people or people with a disability for class 2 buildings, containing
less than 4 dwellings.  Access has not been provided in this proposal, however, this is considered
acceptable under the provisions of the DCP.
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12. APPLICABLE REGULATIONS

Not applicable to this assessment.

13. THE LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts of the proposal have been addressed elsewhere in the report.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• S & E Lucas, 2/23 Cooper Park Road, Bellevue Hill
• A Berger, 19 Cooper Park Road, Bellevue Hill
• F Heilpern Pty Ltd, 2/21 Cooper Park Road, Bellevue Hill
• S Klein, 27 Cooper Park Road, Bellevue Hill

The objectors raised the following issues:

• Possible damage to adjoining properties due to excavation required for swimming pool

Council’s Development Engineer has advised of an additional condition to be imposed to ensure
that the structural stability of surrounding structures is not adversely affected (see Condition No.
49).

• Refusal to provide access to adjoining properties to allow for construction of swimming
pool:

This is a civil matter between the parties concerned.

• Zoning only allows for duplexes in this area:

The site is zoned Residential 2(b), which allows for residential flat buildings containing two or
more dwellings. The provision of three units within the development was approved as part of the
original development application and is not proposed to be modified.

The objector raised the issue that No. 23 Cooper Par Road sought consent as a residential flat
building containing three units and this was refused by Council. Council’s records indicate that
BA1183/1997 was approved on 16.6.1998 to allow for alterations and additions to the existing dual
occupancy with a condition requiring the deletion of a kitchenette so that the ground floor level
could not used as a separate domicile. This condition was modified under Section 96 allowing the
retention of the kitchenette and stating that a development application would be required to use the
ground floor of the development as a separate domicile. It was not stated within the assessment
report that this was a prohibited use but this was more a precautionary approach, as the proposal did
not directly seek to provide a residential flat building containing three units.
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• Objection to increase in number of bedrooms to Unit 1 as this requires additional parking
and increases the floor space ratio:

The provision of an additional bedroom within Unit 1 increases the overall parking requirement for
resident parking by one space. The proposed modification provides an additional car parking space
and therefore complies with this requirement.

The additional floor area proposed to Unit 1 amounts to 12.56m². The merits of the application with
respect to floor space ratio is discussed above under Section 9.5.

• Loss of privacy for 23 Cooper Park Road from proposed swimming pool, additional
windows, additional traffic and additional noise from living areas:

The proposal is considered to be satisfactory in terms of protecting the privacy of adjoining
properties. This is discussed under Section 10.1.

It is noted that the proposed modification does not seek to increase the number of units within the
development.

• Loss of solar access to 23 Cooper Park Road:

The original proposal ensures that windows to the north facing rooms of adjoining properties will
receive more than three hours of sunlight between 9am and 3pm on 21 June over a portion of their
surface and that sunlight is provided to at least 50% of the private open space of main ground level
private open space of adjoining properties between the hours of 9am and 3pm on 21 June.

The proposed modification does not seek to modify the building envelope in such a manner that
solar access would be affected to the north facing elevation of No. 23 Cooper Park Road.

• Request to cancel the previous approval, as it has not been acted upon since approval two
years ago and it contravenes Council regulations:

The approved proposal was assessed against the objectives and controls of LEP 1995 and
considered satisfactory. In accordance with the Environmental Planning & Assessment Act, 1979,
the applicant has five years to enact this consent and Council is unable to cancel this approval.

• Overdevelopment of the site and request to comply with controls as requested to owners of
properties in the locality:

The merits of the proposed modification with respect to the Council’s controls have been assessed
above.

• Loss of privacy for 21 Cooper Park Road due to proposed extension to balcony areas:

This is acknowledged and it is recommended that the proposed extension be deleted from the
proposal (see Condition No. 52).

• Request to use some additional space at ground level for parking purposes and proposed
additional visitor space to be without roller shutter:

The proposal complies with the requirements for resident parking. The proposed space is to be used
for resident parking. No visitor parking has been provided. This is discussed under Section 10.1.
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• No levels shown on plans so difficult to ascertain the level of impact on the adjoining
properties:

The plans are considered to be satisfactory in terms of ascertaining the impacts from the proposed
modifications on adjoining properties.

• Proposal does not comply with covenant restricting all developments to duplexes:

Woollahra LEP 1995 permits residential flat buildings containing two or more dwellings, with
development consent.

• Inability for vehicles to manoeuvre:

Council’s Development Engineer has reviewed the proposed modification and has confirmed that
there is adequate space for vehicles to manoeuvre without encroaching on the adjoining property.

• Request for construction management plan to ensure that access along common driveway
is maintained and no damage occurs to driveway:

Condition No. 50 is recommended to ensure that access is provided at all times along the driveway.
In addition, Condition No. 51 requires the preparation of a dilapidation report of the driveway to
provide a photographic record of the driveway prior to and after construction.

15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development Application
No. DA 279/2002/2 for alterations and additions to the existing residential flat building and to
create a new residential unit on land at 25 Cooper Park Road, Bellevue Hill, in the following
manner:

Condition No. 1 be deleted and replaced with the following:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered BL-01 Revision C
and BL-02 Revision C, dated 28.06.2002, drawn by CSA Architects, all of which carry
a Council stamp “Approved DA Plans” and the signature of a Council officer, except
where amended by works shown coloured on plans numbered BL-01, Issue H, BL-02,
Issue H, BL-03, Issue H dated 2 November 2004, except where amended by the
following conditions.

Condition No. 35 is to be deleted and replaced with the following:
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1. Vehicular access and garaging

The proposed garage/car park/basement car park, driveways and access ramps must be
designed to comply with Australian Standard AS 2890.1 – “Off-Street car parking.”
Specifically the proposal is to include:

• The new garage is to be widened to a minimal internal dimension of 3.0m
• The garage doors must have the following minimum widths to provide adequate

manoeuvrability into and out of the garage.
• Single vehicle garage door – 3.0 metres.
• Double vehicle garage door – 5.0 metres.
• Driveways and access ramps must be designed not to scrape the underside of cars.

A plan showing the amended details of the parking arrangements must be submitted and
approved by the Accredited Certifier prior to the issue of the Construction Certificate.

The following additional conditions be imposed:

49. Structural Certification of excavation works and associated structures

The following development works have been identified as possibly effecting the
stability of surrounding property and structures during their construction;

• Boundary retaining walls

Due to this, the excavation and construction of these development works must be
overseen by an engineer. This is to ensure the stability of surrounding property /
infrastructure is not adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by
an excavation contractor with specialist excavation experience. A suitably qualified
geotechnical or structural engineer, specialising in excavation, must supervise the
excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of
Final Building Certificate, that excavation, retention, underpinning and construction
of all the excavation works stated above has been conducted:

a) According to the relevant Australian Standards and Codes of Practice, and
b) In a manner that does not compromise the structural integrity of all adjacent

structures and property.

50. Access

A minimum access width of 2.8 metres is to be maintained at all times during
construction along the existing driveway to ensure that access is available at all times
for the property at No. 27 Cooper Park Road.



Woollahra Municipal Council
Application Assessment Panel 21 June 2005

H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc 56

51. Dilapidation reports

A dilapidation report on the current structural condition of the existing driveway
providing access to the subject site and the property at No. 27 Cooper Park Road must
be prepared by a practicing structural engineer.  The Report must be completed and
submitted to Council prior to the commencement of any demolition, excavation or
construction works.

A second dilapidation report recording structural condition must be carried out on the
existing driveway at the completion of the works and be submitted to Council.

52. Privacy

The extension to the existing balconies to the northern elevation at ground and first floor
level is to be deleted from the proposal to ensure that the acoustic and visual privacy of
the adjoining properties is maintained. Details are to be submitted with the Construction
Certificate application.

53. Vehicle turning space

The proposed vehicle turning space is to be deleted from the proposal to allow for the
preservation of existing vegetation on the site.

Ms J Askin Ms C McMahon
SENIOR ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement of any
building work is a serious breach of Section 81A(2) of the Environmental Planning &
Assessment Act 1979.  It is also a criminal offence which attracts substantial penalties and
may also result in action in the Land and Environment Court and orders for demolition.

2. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms J Askin.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.
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ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D5

FILE No. DA 725/2004/1

ADDRESS: 22 Attunga Street, WOOLLAHRA

PROPOSAL: Alterations and additions to existing residence

ZONING: Residential 2(a)

TYPE OF CONSENT: Local

APPLICANT: Hargrove Interior Design

OWNER: Mr S P & Mrs P A Neylon

DATE LODGED: 15/11/2004

AUTHOR: Ms J Askin

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Two objections received.

Issues

• Floor space ratio
• Solar access to adjoining private open space
• Parking
• Front fence height
• Streetscape
• Setbacks

Objections

Two objections received.

Cost of works

The stated cost of the proposed work of $150,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Refusal.

2. DESCRIPTION OF PROPOSAL

The proposal seeks to undertake the following alterations and additions to the existing two storey
dwelling:

• Basement level
•    New basement level

• Ground floor
• Minor internal reconfiguration
• Remove and replace existing windows to eastern elevation
• Relocate existing window to front elevation
• New stairs to basement level

• First floor
• Additional floor area to rear to provide additional bedroom and ensuite
• New windows to eastern elevation and rear southern elevation
• New balcony to rear
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• External
• New paving within front setback
• New lawn area within front setback
• New front boundary wall ranging in height from 1.5 metres to 3.5 metres
• New carport along side boundary to provide stacked parking

Concern was raised with the applicant with regard to the loss of solar access to the neighbouring
property at No. 20 Attunga Street during the morning on 21 June. The concern was raised to allow
the applicant to address this issue or provide additional information. In response to this, the
applicant submitted additional shadow diagrams and provided comments. This is further discussed
below under Section 9.1.

Concern was also raised to the proposed car parking spaces along the western boundary of the site.
The applicant has since provided a comment stating that these spaces are in fact existing. This is
further discussed under Section 9.1.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the southern side of Attunga Street, Woollahra and has a site area of 368.8m²
with a frontage of 12.2 metres to Attunga Street.

Existing on the site is a two storey dwelling with an informal hard stand parking area within the
front setback and a swimming pool within the rear yard area.

Surrounding development comprises single and two storey residential dwellings.

4. PROPERTY HISTORY

DA354/2001 was approved on 26 July 2001 for alterations and additions to the existing dwelling,
including a pool within the rear yard area.

The original proposal submitted to Council included additional floor area to the rear of the first
floor addition. This area had a smaller gross floor area than that proposed under the current
development application. It also included a rear balcony off the proposed Master Bedroom.

The report for DA354/2001 reads as follows:

“One objection was received in relation to the loss of views and sunlight resulting from the
second storey extension. Having consideration for the objection, cost of works and the setback
non-compliance, the applicant reconsidered the proposal having regard for the cost of
development and the exacerbation.”

The amended plans deleted the proposed extension at first floor level and the proposed balcony.

A Section 96 to DA354/2001 was approved on 2 August 2002 to allow for the installation of three
bathroom exhaust fans and one laundry exhaust fan with vents on the western elevation of the
building.
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5. REFERRALS

5.1 Comments from external approval bodies

No comments required.

5.2 Building

No referral required.

5.3 Health

No referral required.

5.4 Heritage

No referral required.

5.5 Urban Design

No referral required.

5.6 Technical Services

Council’s Development Engineer has provided the following comments:

“Site Drainage comments

It is proposed to discharge all runoff from the works to the existing drainage system which
discharges to Attunga Street under gravity feed. Given the development works do not overly
increase the impervious area of the site, the additional runoff is not expected to overload this
system.

The proposed pedestrian entry to the basement level on the eastern frontage will create a
“sump” that will not be able to drain to kerb and gutter under gravity feed (without great
extension of the system further down Attunga Street).

It would appear from the survey plan that the eastern frontage drains via natural absorption
(there are no drainage pits). Considering this existing draining regime and the relatively
small size of the area, drainage via natural absorption is acceptable and preferred over a
mechanical pump system. The proposed basement level entry will also require a freeboard of
150mm above the external surface level to prevent inundation during periods of heavy rainfall
where this area may be subject to ponding. This has been addressed within the condition
concerning the requirements of the stormwater drainage system.

Impacts on Council Infrastructure

No alterations to Council infrastructure are required as a result of the works.
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Vehicle Access & Accommodation comments

As scaled from the architectural plan, the internal width of the proposed stacked parking
spaces is approximately 2.4 metres wide and consequently does not satisfy the minimum width
requirements of a car space specified within Australian Standard 2890.1 – “Off-Street car
parking”. An enclosed car space (such as the two stacked spaces proposed) require a
minimum internal width of 3.0 metres wide (Refer to Section 2.4.1 (b)).

The applicant should consider the impracticality of the width of such a car space. Taking the
B85 vehicle for example (a design vehicle defined in Australian Standard 2890.1 – “Off-
Street car parking” having dimensions equal to or greater than the 85th percentile of vehicles
in Australia), has a width of 1.94 metres excluding protrusions such as side mirrors. The
proposed car space width of 2.4 metres would provide only 230mm of clearance from
structures on each side and will make it impossible to access the vehicle. It is also insufficient
for pedestrian access.

Given the scope of works is not able to rectify the situation, the proposed parking
arrangement must be deleted. As the proposal involves removing the existing vehicle
accommodation, the applicant may wish to revise the plans so that this could be retained.

Geotechnical, Hydrogeological and/or Structural comments

It is noted that the basement level is contained within the undercroft of the south-east corner
of the dwelling. From the architectural plans and existing ground levels there is potentially 3
metres of excavation and underpinning of the existing foundations.

The applicant has submitted a Geotechnical report from Jeffery and Katauskas P/L, which
has provided the following information and recommendations.

• Subsurface investigation comprised of a single hand augured borehole, three separate
DCP tests taken around the site, two hand excavated test pits and an inspection of the
undercroft of the existing dwelling. Subsurface conditions are inferred to be fill and
natural sands overlaying sandstone bedrock. The RL of inferred sandstone levels are
consistent over the site, suggesting horizontal bedding of the sandstone.

• It is expected that the entire dwelling is founded upon sandstone strata as this was the
case in the test pit excavation and inspection of the undercroft.

• The majority of the excavation is expected to be within the sandstone strata. Due to the
limited access to the site and area of excavation, it is expected that the works will
involve the use of smaller, more manoeuvrable machinery and therefore vibration
concerns are unlikely. The report has made several recommendations to ameliorate
potentially adverse impacts resulting from construction induced vibration.

• Investigations did not uncover any evidence of groundwater flows. Temporary
groundwater flows between the soil/ sandstone interface may occur after periods of
rainfall. Given that the existing structure is expected to be founded upon sandstone, the
proposed works are not expected to change the groundwater regime in a manner that
will adversely effect downstream properties. The report has provided recommendations
that will prevent or reduce nuisance seepage problems that may result from the works.

Technical Services considers that compliance with the recommendations made within the
Geotechnical Report will sufficiently cover potentially adverse geotechnical effects resulting
from the proposal.
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RECOMMENDATION

Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns:

• subject to deletion of both the proposed stacked parking spaces (please refer to comments
under Vehicle Access and Accommodation for further clarification).”

Having regard to the above, the proposal is recommended for refusal.

5.7 Landscaping/Trees Management

Council’s Landscape Development Officer has determined that the development proposal is
satisfactory in terms of tree preservation and landscaping, subject to conditions.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55 – Contaminated Land

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

6.2 REPs

Not applicable to this assessment.

6.3 Section 94 contribution

Not applicable to this assessment.

6.4 Other relevant legislation

Not applicable to this assessment.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone
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7.2 Statutory compliance table

Existing Proposed Control Complies

Overall Height (m) 8.7m 9m 9.5m YES

7.4 Site area requirements

Not applicable to this assessment.

7.5 Height

The proposed height of 9 metres complies with the statutory control of 9.5 metres applicable to the
subject site. It is also noted that the height complies with the objectives of the height control.

7.6 Floor space ratio

There is no statutory floor space ratio control for the subject site.

7.7 FSBL

The property is not subject to Council’s foreshore building line control.

7.8 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18, subject to
conditions, should approval be granted.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2) subject to conditions, should approval be granted.

Clause 25D Acid Sulfate Soils: The proposed works do not require the need for an assessment of
acid sulfate soils under clause 25D of Woollahra LEP 1995.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No.  53)

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 53) proposes to:

(i) facilitate amendments to Woollahra Development Control Plan – Exempt and Complying
Development;

(ii) permit development for the purpose of filming on all land within Woollahra Municipality; and
(iii) introduce a definition for filming.

The provisions of the draft amendment are not applicable to the subject assessment.
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Draft Woollahra Local Environmental Plan 1995 (Amendment No.  55)

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 55) proposes to:

(i) to add properties in Darling Point, Rose Bay and Bellevue Hill to the schedule of heritage
items; and

(ii) to add properties in Bellevue Hill to the schedule of heritage items forming a heritage item
group; and

(iii) to remove No. 15 Ian Street, Rose Bay from the schedule of heritage items.

The provisions of the draft amendment are not applicable to the subject site.

9. DEVELOPMENT CONTROL PLANS

9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (368.8m²) Existing Proposed Control Complies

Building Boundary Setbacks
Front (north)

Dwelling
Rear  (south)

First floor
Balcony

Side  (west)
First floor

Side  (east)
First floor

4-5m

15.5m
N/A

2.4m

1.5m

4-5m*

11m
9m

2.4m

1m

3.5m

7.6m
7.6m

3.5m

3.5m

YES

YES
YES

NO

NO

Building Footprint (max)
34%

(125.65m²)
34%*

(125.65m²)
49%

(180.7m²) YES

Floor space ratio (max)
0.528:1

(194.86m²)
0.765:1

(282.14m²)
0.6:1

(221.28m²) NO

Floor to Ceiling Height – Habitable Rooms
(min) 2.4m 2.4m* Min 2.7 NO*

Solar Access to Ground Level Open
Space of Adjacent Properties

No. 20 Attunga Street
No. 24 Attunga Street

>50% >50% 50% or 35m² NO

Excavation Piling & Subsurface Wall
Setback (min) N/A 1.2m 1.5m NO

Deep soil landscaping (min) 50m² 58m² 94m² NO

Deep soil within front setback (min) 24m² 32m² 22m² YES

Front Fence Height (metres) Nil – 1.3m 1.5m – 3.5m 1.2m NO

Car Parking Spaces (Residential
Development)

1 2 2 YES

Width of car parking structure N/A
2.5m

(20.5%)
4.8m
(40%)

YES

* As existing
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Site analysis performance criteria

Not applicable to this assessment.

Desired future precinct character objectives and performance criteria

The desired future precinct character performance criteria for the Wallaroy Road precinct requires
that all car parking structures are designed and located so as not to dominate the street and this is
achieved by structures being provided behind the front building line and not occupying more than
40% of the street frontage.

The proposal seeks to provide a carport along the western side boundary extending beyond the front
building line of the dwelling providing a non-compliance with this control. In addition, the
proposed dimensions of the carport do not comply with the minimum required under AS2890.1 –
Off Street Car Parking and therefore, this car parking arrangement cannot be supported.

It is noted that the proposed car port will occupy 20.5% of the frontage complying with the frontage
control.

The proposal seeks to provide a new front fence ranging in height from 1.5 metres to 3.5 metres.
The existing fence ranges in height to a maximum of 1.3 metres. RDCP 2003 allows for a solid
front fences to a height of 1.2 metres or to a height of 1.5 metres, if less than 50% solid. The
proposal therefore does not comply.

RDCP 2003 requires the provision of a deep soil landscaping area covering 20% of the front
setback. The proposal provides an area of 32m² complying with this requirement.

The proposal complies with other relevant performance criteria in the following manner:

• The proposal provides a two storey dwelling;
• The proposed roof form is satisfactory in terms of amenity and streetscape suitability; and
• The dwelling has a maximum unarticulated length of less than 6 metres.

Streetscape performance criteria

The proposal provides a car parking structure forward of the front building line. This does not
comply with the desired future character objectives for the Wallaroy Precinct and has been
discussed above.

The proposed alterations and additions comply with the architectural design, materials and finishes
of the existing dwelling.

The proposal complies with all other relevant performance criteria.

Building size and location performance criteria

The proposal does not seek to alter the existing front setback, which complies with the predominant
front setback along Attunga Street.

The proposed addition to the rear of the first floor complies with the minimum required rear setback
of 7.6 metres.
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The proposal does not seek to alter the existing building footprint, which complies with the building
footprint control.

With respect to the side boundary setbacks, the addition is proposed to match that along the western
elevation and reduce the setback from the eastern boundary by 0.5 metres. These setbacks do not
comply with the setback controls required under RDCP 2003 (see Compliance Table).

The impact of the non-complying side setbacks, when looked at in isolation, is considered to be
minor, having regard to the existing dwelling. However, when this impact is looked at in
conjunction with the non complying floor space ratio control, the impact is considered to be severe.

The proposal seeks to increase the gross floor area to 282.14m² providing a floor space ratio of
0.765:1. This does not comply with the floor space ratio control of 0.6:1 and provides a non-
compliance of 60.86m² (27.5%).

The objectives of the criteria relating to building size and location are as follows:

O5.2.1 To preserve established tree and vegetation networks and promote new networks by
ensuring sufficient areas for deep soil planting and sufficient setbacks between the rear
of buildings.

O5.2.2 To ensure the size and location of buildings allow for the sharing of views and preserve
privacy and sunlight access for neighbouring residents.

O5.2.3 To ensure the form and scale of development is not excessive and maintains the
continuity of building forms and front setbacks in the street.

O5.2.4 To limit site excavation and minimise cut and fill to ensure that building form relates to
the topography and to protect the amenity of adjoining properties both during and after
construction.

The proposal is considered to be unsatisfactory against the objective of ensuring adequate solar
access to adjoining properties. RDCP 2003 requires that sunlight is provided to at least 50% (or
35m² with minimum dimension of 2.5 metres, whichever is the smaller), of the main ground floor
level private open space of adjacent properties for a period of 2 hours between 9am and 3pm on 21
June. Where existing overshadowing is greater than this, sunlight is not further reduced.

The main ground level private open space of the adjoining properties to the east and to the west,
have an area of approximately 95m² and 123m² respectively. The solar access requirements are
therefore for sunlight access over a minimum of 35m² of the main ground level private open space
for a minimum of two hours.

The main ground level private open space of the adjoining property to the east, being No. 24
Attunga Street, has lodged an objection with respect to loss of solar access to the rear garden. The
shadow diagrams submitted indicate that the existing dwelling already shadows this rear garden in
the afternoon and the additional shadow will increase slightly over this garden and over the
adjoining property to the rear, being No. 1 Milton Avenue. It is unclear as to the level of shadow on
this property during the morning and noon period.  However, as the proposal would further increase
overshadowing on this property, albeit minor, the proposal does not comply with the above control.

The private open space of No. 20 Attunga Street currently receives solar access during the morning
on 21 June totalling an area of 35m² and is then overshadowed by its own dwelling and the dwelling
adjoining to the west (No. 18 Attunga Street) for the rest of the day. The proposal will remove solar
access to this area during the morning reducing the area to approximately 21m². This does not
comply with the minimum requirement of 35m².
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The applicant was advised of this concern and provided the following statement:

“I have recalculated the shadow lines at 9am at the winter solsitice, taking into consideration
the shadow cast by our client’s existing house without modification and the neighbours house
itself and find that yes, shadows are increased but for 1.5 hours on one day of the year in a
situation where well over 50% of his back garden area was covered by existing shadows
anyway. The shadow passes quickly and vacates the property shortly after 10.30am. In
essence we are debating the presence of a quickly transiting shadow with a duration of one
and a half hours on one day of a 365 day year.”

The issues raised are acknowledged. However, the 1.5 hours refer to is the only time that solar
access is provided and as the floor space exceeds the floor space ratio control, the non-compliance
cannot be accepted. A complying development would have some effect on solar access. However,
this would not be as severe as that currently proposed. It is not possible to require the proposal to
comply by condition as this would require some redesign on the part of the architect.

As the proposal provides a non-compliance with the floor space ratio control and the proposal does
not comply with the objective of ensuring that the size of buildings preserve sunlight access for
neighbouring residents, the proposal cannot be supported.

Open space and landscaping performance criteria

The proposal would increase the amount of deep soil landscaping to be provided on site by 8m².
The existing situation provides a shortfall of 44m². However, the provision of additional deep soil
landscaping would be provided through the relocation of the car parking spaces along the western
boundary of the site. As discussed above, these spaces cannot be supported and the application is
recommended for refusal.

Fences and walls performance criteria

The proposal includes a front fence. This has been assessed above under “Precinct Controls”.

Views performance criteria

The proposal will not result in a loss of views from surrounding properties.

Energy efficiency performance criteria

The proposal does not comply with the objectives and controls contained in Section 5.6 of RDCP
2003, as the proposal has not been designed to maximise solar access to the principal areas of open
space.

The proposal will not affect solar access to north-facing windows of adjoining properties, as these
windows are located within the front elevation.

Stormwater management performance criteria

The proposal is considered to be satisfactory in terms of stormwater management, subject to the
stormwater run-off from new impervious areas draining to the existing stormwater drainage system,
and discharging to Councils kerb in Attunga Street. This would be included as a condition of
consent, should approval be granted.
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Acoustic and visual privacy performance criteria

The proposal does not include any new windows to the western elevation. The proposal includes
one new window opening to the eastern elevation at first floor level to provide natural light to the
main bedroom. The proposal also seeks to remove one window to the eastern elevation at ground
level and replace with a larger window.

The proposal also includes a balcony to the rear at first floor level with a new window to the rear
elevation.

The objections received have raised a concern to the proposed balcony and the impact this will have
the acoustic and visual privacy of the adjoining properties.

RDCP 2003 requires that balconies are suitably screened to prevent direct views into habitable
rooms or private open space of adjacent dwellings. In this regard, some planters have been included
within the balcony area to the south-eastern and south-western corner. This is not considered to be
adequate in terms of protecting the privacy of adjoining properties.

The potential privacy impacts as a result of the proposal have been considered having regard to
Land and Environment Court Meriton Properties Management Pty Ltd and Karimbla Properties
Pty Ltd v Sydney City Council, which used the following planning principles in assessing privacy:

• The ease with which privacy can be protected is inversely proportional to the density of
development. At low-densities there is a reasonable expectation that a dwelling and some of its
private open space will remain private:

The subject and adjoining sites to the east and west are low density. The balcony as proposed will
allow for overlooking into the private open space areas of the adjoining properties, with the greater
impact being on the property at No. 24 Attunga Street.

• Privacy can be achieved by separation. The required distance depends upon density and
whether windows are at the same level and directly facing each other. Privacy is hardest to
achieve in developments that face each other at the same level. Even in high-density
development, it is unacceptable to have windows at the same level close to each other.
Conversely, in a low-density area, the objective should be to achieve separation between
windows that exceed the numerical standards above. (Objectives are, of course, not always
achievable.)

The proposed window to the eastern elevation is to be located 1 metre from the eastern side
boundary. This does not comply with the minimum required setback of 3.5 metres.  Despite the
non-compliance, the proposed window is considered satisfactory, as the adjoining dwelling is
significantly lower and only single storey.

The proposed window to the rear elevation complies with the minimum required rear setback.

• The use of a space determines the importance of its privacy. Within a dwelling, the privacy of
living areas, including kitchens, is more important than that of bedrooms. Conversely,
overlooking from a living area is more objectionable than overlooking from a bedroom where
people tend to spend less waking time:

The proposal will not result in overlooking impacts from living areas into living areas of adjoining
properties.
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• Overlooking of neighbours that arises out of poor design is not acceptable. A poor design is
demonstrated where an alternative design, that provides the same amenity to the applicant at no
additional cost, has a reduced impact on privacy:

It is considered that additional measures could be incorporated into the proposed balcony to reduce
the level of overlooking.

• Where the whole or most of a private open space cannot be protected from overlooking, the part
adjoining the living area of a dwelling should be given the highest level of protection:

It is considered that this could be achieved through additional treatment of the balcony.

• Apart from adequate separation, the most effective way to protect privacy is by the skewed
arrangement of windows and the use of devices such as fixed louvres, high and/or deep sills and
planter boxes. The use of obscure glass and privacy screens, while sometimes being the only
solution, is less desirable:

The use of additional planter boxes to the perimeter of the balcony would be considered satisfactory
in protecting the privacy of adjoining properties.

• Landscaping should not be relied on as the sole protection against overlooking. While existing
dense vegetation within a development is valuable, planting proposed in a landscaping plan
should be given little weight.

The use of planter, even if the plants are not maintained, would provide a reduced trafficable area
within the balcony and would not allow for occupants to stand on the very edge. This would reduce
the incidence of overlooking.

• In areas undergoing change, the impact on what is likely to be built on adjoining sites, as well
as the existing development, should be considered:

The properties to the north are zoned Residential 2(a) and will most likely remain as dwelling
houses. A recent application for alterations and additions to No. 20 Attunga Street has been granted
by Council and this has been considered in the assessment of the privacy implications for this
property.

Car parking and driveways performance criteria

The proposal seeks to provide two stacked parking spaces within the western side setback of the
site. This complies with the required number of off street car parking spaces. However, the proposal
does not comply with the control requiring car parking areas to be located to enable the efficient use
of car spaces, as the width proposed does not comply with AS2890.1 – 2004: Off Street Car
Parking.

Access and mobility performance criteria

The proposal is considered to be satisfactory in terms of the provisions of Council’s Access DCP.

9.2 DCP for off-street car parking provision and servicing facilities

The proposal complies with the required number of spaces. However, as discussed above, the
proposal does not comply with AS2890.1 – 2004: Off Street Car Parking.
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9.3 Woollahra Access

This proposal is for a Class 1a building.  The access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1a buildings.  Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

10. APPLICABLE REGULATIONS

Clause 92 of EP&A Regulation 2000

Clause 92 of the Environmental Planning & Assessment Regulation 2000 requires Council to
consider, in the case of a development application requiring the demolition of a building, the
provision of AS2601 – 2001: The Demolition of Structures.

Should approval be granted, a condition of consent would require all demolition work to be
undertaken in accordance with the provisions of AS2601-2001: The Demolition of Structures.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the development have been addressed elsewhere in the report.

12. THE SUITABILITY OF THE SITE

Not applicable to this assessment.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• B Foley & D Lynch, 20 Attunga Street, Woollahra
• R Osen, 24 Attunga Street, Woollahra

The objectors raised the following issues:

• Impact on views from adjoining property to the east (No. 20 Attunga Street):

The proposal will not result in a loss of views of the City or Harbour but would affect the outlook
from the sun room to the rear of the adjoining dwelling over the site towards vegetation located on
adjoining properties to the east.

• Loss of solar access for No. 20 and No. 24 Attunga Street:

This is acknowledged and discussed above under Section 9.1. The application is recommended for
refusal in this regard.

• Non compliance with floor space ratio control:

This is acknowledged and discussed above under Section 9.1. The application is recommended for
refusal in this regard.
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• Insufficient width for proposed stacked parking:

This is acknowledged and discussed above under Section 5.6. The application is recommended for
refusal in this regard.

• Objection to window to stairwell within western elevation, which is indicated as existing
but does not exist:

Although this window may not be existing, it was approved under DA354/2001. Should the
window ever be constructed, it is required to be treated with sun louvres. It is not a relevant
consideration under the subject development application.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is unacceptable against the relevant considerations under s79C and would not be in
the public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, refuse development consent to Development Application
No. DA 725/2004/1 for alterations and additions to the existing residence on land at 22 Attunga
Street Woollahra, for the following reasons:

1. The proposal does not comply with the floor space ratio control and objectives contained in
Section 5.2 of Woollahra Residential Development Control Plan, 2003.

2. The proposal does not comply with the setback control and objectives contained in Section
5.2 of Woollahra Residential Development Control Plan, 2003.

3. The proposal does not comply with the solar access requirements for adjoining private open
space as specified in Section 5.2 of Woollahra Residential Development Control Plan, 2003.

4. The proposal does not comply with the performance criteria for the Wallaroy Road precinct in
terms of streetscape, as the proposal provides a car parking structure forward of the front
building line.

5. The proposed off street car parking arrangement does not comply with Australian Standard
2890.1 – 2004: Off Street Car Parking in terms of width.

6. The proposed front fence height does not comply with the front fence height control contained
in Section 4.3 of Woollahra Residential Development Control Plan 2003 and does not comply
with the objectives relating to fence height contained in Section 5.4 of Woollahra Residential
Development Control Plan, 2003.

7. The proposal is not in the public interest.

Ms J Askin Ms C McMahon
SENIOR ASSESSMENT OFFICER TEAM LEADER
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ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms J Askin.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D6
FILE No. DA 516/2004/1
ADDRESS: 141 Victoria Road, Bellevue Hill

PROPOSAL:
• demolition of the existing residential building containing

two dwellings and associated structures,
• re-alignment of property boundary to create two lots (Lot 2

approx 700sqm) and Lot 27 (approximately 727sqm)
• construction of two new freestanding residences over 3

levels with garages facing Victoria Road, swimming pools
and spas

ZONING: Residential 2(a)

TYPE OF CONSENT: Local

APPLICANT: Mr K Gardner

OWNER: Mr K C Gardner & Ms V A Messina & Mr T H Hordern & Ms V A
Meades

DATE LODGED: 11/08/2004

AUTHOR: Mr A Biller

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for Report

The objector’s concerns cannot be comprehensively satisfied by conditions of consent.
Accordingly, the matter is referred to the Application Assessment Panel for determination.

Issues

• height non-compliance
• setback non-compliance
• siting of garages
• objector’s concerns

Objections

Four (4)

Cost of works

The stated cost of the proposed work of $1,650 000 has been checked using the standard
criteria specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning
2. satisfies the objectives of the relevant planning controls contained in WLEP 1995 and

RDCP 2003
3. is an appropriate design for the site
4. will not have adverse effects on the amenity of adjoining properties and the public

domain such that refusal is justified.

2. DESCRIPTION OF PROPOSAL

The proposal involves the following:-

• demolition of the existing residential building containing two dwellings and associated
structures,

• realignment of property boundary to create two lots (Lot 2 approx 700sqm) and Lot 27
(approximately 727sqm)

• construction of two new freestanding residences over 3 levels with garages facing
Victoria Road, swimming pools and spas. The new residences are designed as follows:

3. DESCRIPTION OF SITE AND LOCALITY

The site (Lot 2 DP 101159 and Lot 27 SECC DP 7658) has an irregular shape and has a total
area of 1427sqm with a frontage to Victoria Road of 20.81m in length, a northern side
boundary of approximately 61m in length, a southern side boundary of approximately 52.85m
in length and a rear (eastern) boundary of 31m in length. The site slopes significantly away
from the street (RL 83.63) to the rear (RL 67.67); a fall of approximately 16m.
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The site is currently occupied by a two storey, rendered brick residential building with a
pitched roof form, a garage structure facing the street and a two storey shed located close to
the rear boundary. The building is divided horizontally into two occupancies with its floor
levels approximately 3.6m and 7m below street level.

A significant mature tree (Brush Box) is located at the front of the site close to the street
alignment and the rear of the site is heavily overgrown with vegetation.

A two storey rendered brick residence (No 139 Victoria Street) exists on the northern side.
The residence is located approximately 1.2m off the common side boundary. On the southern
side (No 143 Victoria Road) a  two storey residence is located between 1m and 2m off the
common side boundary. A garage is located at the north-western corner of the site from which
stairs and a concrete ramp lead to the dwelling. A stone retaining wall runs close to the
common side boundary from the garage partway down the site.

4. PROPERTY HISTORY

A pre DA meeting was held on 17 February 2004. The development application in its current
form addresses most of the issues raised at the pre DA meeting.

5. REFERRALS

Comments from external approval bodies

No comments required.

Building

Satisfactory, subject to Condition Nos 49.

Technical Services

Council’s Technical Services Division has provided the following comments in relation to
stormwater drainage, parking/traffic and geotechnical issues:-

Site Drainage

There are no objections to Stormwater disposal concept plan prepared by Buckton Lysenko
P/L dwg No.C01 to C05 project 23362 Rev 1 dated 28.7.04.  This concept plan is subject to
the submission and approval of Stormwater Management Plan for the site prior to release of
the Construction Certificate.  Details are to be in accordance with Council’s Draft
Stormwater Development Control Plan and Local Approvals Policy.  This is to ensure that
site stormwater is disposed in a controlled and sustainable manner

To comply with Council's requirements the drainage is to be piped to the existing system in
Victoria Road opposite Riddell St to Council's specification and suitable conditions applied.

Note should be taken with regards to the requirements in condition for "On Site Detention
Requirements" para "g) Below-ground Storage" to comply with the freeboard requirements.

Refer to Condition Nos 5-10.
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Flooding & Overland Flow

Not affected - no conditions required

Impacts on Council Infrastructure

A new driveway is to be constructed and the existing crossing to be removed and the area
reinstated. On this basis the remainder of the footpath is to be reconstructed. The remainder
of the Council's assets are in satisfactory condition.

Traffic

The expected traffic generation from the proposed development is typical for the zoning of the
site.

The parking requirements are 2 X 3 bed plus = 2 X 2 = 4, plus visitors .25 X 2 = .5 a total of
5 spaces.  The garages have room for 6 vehicles however there is no delineation as to where
the spaces are to be allocated - Conditions applied (refer condition 29).

Vehicle Access & Accommodation

To accommodate the 6 vehicles, then the garbage bins are to be relocated out of the garage
area

Geotechnical, Hydrogeological and/or Structural

A Geotechnical Report by Grant Alexander & Assoc P/L Ref 7550/01 dated 30 July 2004 has
been submitted in support of the application.  The report identified the property was
underlain with alluvial sand extending to a depth of at least 4.3m.  Groundwater appeared
not to be an issue.

The report made comments and recommendations on the following:
Support and retention during excavation
Anchoring
Vibration
Dilapidation reports
Impacts on water table

Conditions covering these matters as well as others identified by Council have been added to
the recommendation (refer Condition Nos 30-35).

Other comments

Due to the likelihood of additional power usage as a result of the new development, Energy
Australia has requested that the applicant contact them with regards to the provision of a new
Electricity Substation on site.

These matters are addressed via Condition No 36.

Landscaping/Trees Management

Council’s Landscape Division has provided the following comment :-
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The submitted Urban Landscape projects landscape plan drawing No. 2004.111 DA1 and
2004.111 DA2, dated 13 July 2004 should form part of any development consent given in
relation to the above DA.

Council’s Tree and Landscape Officer has determined that the development proposal is
satisfactory  in terms of tree preservation and landscaping, subject to conditions.

Refer to Condition Nos 41-47.

 5.7 Heritage

Council’s Heritage Officer has provided the following comments in relation to the proposed
demolition of the existing development:-

Heritage Status:
Heritage Item: no
Conservation Area: no
Vicinity of Heritage Item: no
Potential Heritage Item: no

Description of Building
The existing building is set below street level with a single storey adjacent to the street
boundary and two storeys at the rear provided for by the steep slope of the land. The building
contains two flats and there is a small flat below the double garage. The building appears to
be built during the Inter-War period in a bungalow style adapted to the sloping site. The
external walls are rough cast render with a stone base course. The windows are timber and
the roof is tiled. While the exterior has undergone several unsympathetic changes (such as
rendering of the original face brickwork), some of the original interiors appear to be intact.
The building is in poor condition due to lack of regular maintenance.

Assessment of Heritage Impact
Based on a review of the available information, I consider the existing dwelling to have
insufficient heritage significance to the Woollahra area to justify its retention.

The proposed demolition is therefore acceptable.

Conclusions
Generally no objections are raised against the development on heritage conservation
grounds. It is recommended that an archival photographic record of the interior and exterior
be submitted with the DA.

Refer to Condition No 56.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs
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State Environmental Planning Policy No. 55 – Remediation of Land

Under Clause 7(1)(a) of State Environmental Planning Policy No 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the
documentation provided by the applicant indicates that the land does not require further
consideration under Clause 7(1)(b) of SEPP 55.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX-2004) applies to
the proposed development. The development application was accompanied by BASIX
certificate Nos 3639 and 3641 committing to environmental sustainability measures.  (refer
condition No 54).

6.2 REPs

SREP 23 – Sydney and Middle Harbours

Clause 18 and the objectives under Clause 2 of this instrument require Council to assess the
visual impact that a development proposal may have upon Sydney Harbour and adjoining
foreshore areas.

The proposed development would not be visible from Sydney Harbour and as such, the
proposal is considered to be satisfactory with regard to the provisions of this instrument.

 6.3  Other legislation

None relevant.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible with consent and is consistent with the aims and objectives of the
LEP and the relevant objectives of the Residential 2(a) zone.

7.2 Statutory compliance table

Site Area

Lot 2 (700m²)
Lot 27 (727m²)

Existing Proposed Control Complies

Overall Height (metres)
Dwelling 1
Dwelling 2

N/A 11.8m
11.8m

9.5m
9.5m

No
No

Minimum allotment size
Lot 2 (595m²)
Lot 27 (832m²)

Lot 2 (700m²)
Lot 27 (727m²)

675m² Yes
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7.3 Site Area

In accordance with Clause 10(3) of Woollahra LEP 1995, the minimum required lot size in
the area is 675m². The two existing lots (Lot 2 -595m² and Lot 27 832m²) are to be re-
subdivided to form two new lots (Lot 2 -700m² and Lot 27- 727m²). Both new lots comply
with the minimum lot size.

7.4 Height

Clause 12 of WLEP 1995 requires that buildings do not exceed the maximum height on the
height map. The site is subject to a 9.5 m maximum height standard. The existing building on
the site has a maximum height of 11.3m (RL 87.3 to the top of the ridge) and the proposal
would have a maximum height of 11.8m (RL 87.955) which exceeds the 9.5 m maximum
height standard.

The proposed buildings result in a height non-compliance of 2.3m, which relates to their
eastern most edge.

The applicant has submitted an objection pursuant to State Environmental Planning Policy No
1 - Development Standards in relation to this non-compliance. The SEPP No. 1 objection
forwarded by the applicant is paraphrased as follows:

The buildings are set within the average setbacks of the adjoining buildings. Each contains
two storeys above a ground floor as shown in WRDCP Diagram C4.7.9.

The development is well below the height limit at the street frontage but due to the large
change in level from the front to the rear of the site the eastern end of the buildings exceeds
the nominated height limit.

The scale of the buildings is consistent with neighbouring buildings. In particular the recent
development at 133/135 Victoria Road is similar in concept to the proposal for the subject
site. Furthermore, this area of Bellevue Hill is characterised by some large multistorey inter
war flats to the south and south west, many with views directly over the subject site.

The additional height has no effect on the streetscape. The design of two separate buildings
provides long distance views in three p laces through the development.

The height exceedance is therefore not detrimental to long distance views of any neighbours
on the west side of Victoria Road.

The nature of the development is similar to recent developments in the local precinct area.
The view from Victoria Road is enhanced by the single storey height of this end of the
development and the development cannot be seen from Benelong Crescent to the east.
Furthermore the setback from the rear boundary is in excess of the minimum 25% required
and this assists in maintaining visual and aural privacy for the neighbours to the east.

Due to its additional setback, the upper floor balcony will not have any significantly different
views into the neighbours yard as a result of the additional height. As the views are long
distance views, the likelihood of any problems in this regard are minimal.

The shadow diagrams demonstrate that whilst in mid winter there is a slight increase in
overshadowing, by the equinoxes there is significantly less overshadowing of the southern
neighbour due to the increased setback of the new development.
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This further demonstrates that the height exceedance of the building at the eastern end has no
significant detrimental effect.

The proposed development, whilst not complying with the numerical requirements of the
height standard, complies with the relevant objectives and intent of the development controls.

The proposed development is consistent with the redevelopment potential of the site given the
specific site context and the general compliance with the other development restrictions
applicable to the site.

In applying the principles set out in the Hooker case, the proposed SEPP 1 objection has been
considered by reference to the following tests:

1. Is the planning control in question a development standard?

2. What is the underlying purpose of the standard?

3. Is compliance with the development standard consistent with the aims of the Policy, and
in particular, does the development standard tend to hinder the attainment of the
objects specified in s.5(a)(i) and (ii) of the EPA Act?

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of
the case?

5. Is the objection well founded?

1. Is the planning control in question a development standard?

The planning control in question is the height standard set by Clause 12 of the Woollahra LEP
1995. As such, any variation of this standard requires a SEPP 1 objection, as has been
prepared in this case.

2. What is the underlying purpose of the standard?

The objectives of the height standard listed under Clause 12AA of Woollahra LEP 1995 are:

(a) to minimise impact of new development on existing views of Sydney Harbour,
ridgelines, public and private open spaces and views of the Sydney city skyline,

(b) to provide compatibility with the adjoining residential neighbourhood,
(c) to safeguard visual privacy of interior and exterior living areas of neighbouring

dwellings,
(d) to minimise detrimental impacts on existing sunlight access to interior living rooms and

exterior open space areas and minimise overshadowing,
(e) to maintain the amenity of the public domain by preserving public views of the harbour

and surrounding areas and special qualities of streetscapes.

3. Is compliance with the development standard consistent with the aims of the Policy,
and in particular, does the development standard tend to hinder the attainment of
the objects specified in s.5(a)(i) and (ii) of the EPA Act?

It is considered that allowing a variation to the height standard, in this instance, would still
enable the objectives of this standard to be upheld.
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Having regard to the objectives, it is considered that:

• the height of the development will be comparable with adjoining development in
Victoria Road, will not obstruct water and city views, will not significantly
exacerbate overshadowing and therefore will achieve objectives of the height
standard

• the height non-compliance should be viewed in the context of the existing
topography on the site, which slopes steeply away from Victoria Road. The design
is responsive to the constraints of the site

• the development is well below the height limit at the street frontage and the two
separate buildings are designed to be of similar scale and proportions to other
residences in the street, thereby maintaining the existing streetscape quality.

• the narrow configuration of the buildings allows a visual connection with the
valley to the east. However, due to the large change in level from the front to the
rear of the site, the eastern end of the buildings exceeds the nominated height limit

4. Is compliance with the standard unreasonable or unnecessary in the circumstances
of the case?

The proposal would satisfy the underlying intent of the objectives of Council's height standard
and therefore the SEPP No 1 objection to the standard is supported.  It is recommended that
Council resolve to vary the standard in this instance as compliance is considered to be
unreasonable and unnecessary.

5. Is the objection well founded?

The SEPP 1 objection in relation to non-compliance with the height standard is considered to
be well founded as it establishes that the application of the standard is unnecessary and
unreasonable in the circumstances of this case.  As such, it is considered that granting
development consent would be consistent with the aims and objectives set out in Clause 3 of
SEPP No. 1.

Accordingly, it is recommended that Council support the applicant’s height SEPP 1 objection.   

7.5 Other special clauses/development standards

Excavation

Clause 18 requires consideration of the impacts of any excavation on the site. The proposal
will involve limited excavation (approximate depth 1.5m) to accommodate the footings for
the new dwellings, detention tank and the swimming pools.

The applicant has submitted a preliminary geotechnical report prepared by Grant Alexander
and Associates Pty Ltd, which identifies material on site to consist of a zone of loose to
medium dense sands some 2m deep overlying dense to very dense sands. The report
concludes that site conditions are suitable and adequate for the proposed development and
there are no geological or hydrological factors, which would prevent construction. Council’s
Technical Services division have not raised any concerns with regard to the excavation
proposed and have suggested that the recommendations of the report be included as
conditions (refer conditions 30-35).
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Foreshore Scenic Protection Area

Clause 19 requires an assessment of the proposal in relation to its visual impact when viewed
from Sydney Harbour. The new works will not be visible from the harbour and therefore have
no visual impact.

Water, Wastewater and Stormwater Systems

Clause 25 requires the Council to be satisfied that adequate provision has been made for the
disposal of stormwater from the site prior to the granting of consent for development. The
applicant has proposed a system whereby all impervious areas drain to Victoria Road with the
remaining pervious areas below Victoria Road to continue to drain as presently exists
downhill to Benelong Crescent. Council’s Development Engineer has determined that the
proposed method of drainage satisfies Technical Services concerns subject to conditions.
(refer conditions 5-10)

Clause 25D Acid Sulphate Soils

The subject site is identified to be within a Class 5 Acid Sulphate area within the Woollahra
Council Acid Sulphate Soil Map. In accordance with the Acid Sulphate Soil Manual 1998
Assessment Guidelines issued by DUAP (now Department of Infrastructure, Planning and
Natural Resources) Classification 5 land requires preliminary testing to be conducted if the
works are within 500m of Class 1, 2, 3, or 4 lands where the words are likely to lower the
water table beyond 1m AHD.

In this instance, the subject site is not located within 500m of Class 1, 2, 3 or 4 lands and
therefore preliminary testing to confirm the presence of potential or actual acid sulphate soils
is not required. Hence, it is considered that there is no acid sulphate affectation issue.

8. DRAFT AMENDMENTS TO STATUTORY CONTROL

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments
including SREP 23 Sydney and Middle Harbours and SEPP 56 Sydney Harbour foreshores
and Tributaries.  The draft SREP requires the consideration of similar issues as SREP 23 and
SEPP 56 such as the visual impact of development upon Sydney Harbour and adjacent
foreshore areas.

The proposal will not be visible from the harbour and as such, the proposal is considered to be
satisfactory with regard to the provisions of the draft planning instrument.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Residential Development Control Plan 2003

Residence 1 – Lot 2

Site Area (700m²) Existing Proposed Control Complies

Floor Space Ratio N/A 0.54:1
381m²

0.55:1
385m²

Yes
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Site Area (700m²) Existing Proposed Control Complies

Building Footprint -
31%

219m²
41%

287m² Yes

Building Boundary Setbacks:

Main Dwelling

Front (W)
Garage and second floor

Side (N)
Garage and second floor
First floor

           Ground floor

Side (S)
Garage and second floor
First floor

           Ground floor

Rear
           Garage and second floor

First floor
           Ground floor

Swimming Pool

Garage  zero
Main dwelling

9m

5m-11m
5m-11m

N/A

 N/A
N/A
N/A

N/A
N/A
N/A

N/A

Garage 4m

1m-4m.
1.2m-4m
1.7m-4m

1.050m –3m
1.050m-2.3m
1.050m-2.3m

29m
27.5m
27.5m

2.8m (north)
0.7m (south)

14m (predom)

1.5m-6m
1.5m-4.5m
1.5m-2.5m

1.5m-5.5m
1.5m-4m

1.5m-2.3m

14m
14m
14m

1.5m
1.5m

No

No
Partial

Yes

          No
 No
Yes

Yes
Yes
Yes

Yes
No

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

-  61% -299m² 50% (246m²) Yes

Private Open Space Per Dwelling –
At Ground Level

- Approx. 420m²
Area – 35m²
Dimension –

3m
Yes

Solar Access to Ground Level Open
Space of Adjacent Properties - > 50%

50%
Dimension –

2.5m
Yes

Solar Access to North-Facing Living
Areas of Adjacent Properties > 3 hours > 3 hours

3 Hours in Mid-
winter Yes

Car Parking - 3 spaces 2 spaces Yes

Width of Garages, Parking Structures
and Driveways N/A 6m

40% of Site
frontage (3.9m) No

Residence 2 – Lot 27

Site Area (727m²) Existing Proposed Control Complies

Floor Space Ratio N/A 0.56:1
406m²

0.55:1
399m²

No

Building Footprint -
33%

243m²
40%

291m² Yes
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Site Area (727m²) Existing Proposed Control Complies

Building Boundary Setbacks:

Main Dwelling

Front (W)
Garage and second floor

Side (N)
Garage and second floor
First floor

           Ground floor

Side (S)
Garage and second floor
First floor

           Ground floor

Rear
           Garage and second floor

First floor
           Ground floor

Swimming Pool

Garage  zero
Main dwelling

9m

N/A
N/A
N/A

 900mm
N/A
N/A

23m
23m
23m

N/A

Garage 4m

1.050m-3m
1.050m-4.3m
1.050m-2.2m

1.5m –4.3m
1.5m-4.3m
2.2m-4.3m

21m
19.5m
19.5m

2.3m (north)
4.5m (south)

14m (Predom)

1.5m-6m
1.5m-4.5m
1.5m-2.5m

1.5m-5.5m
1.5m-4.3m
1.5m-2.3m

13m
13m
13m

1.5m
1.5m

No

No
Partial
Partial

         Partial
Yes

        Yes

Yes
Yes
Yes

Yes
Yes

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

-  64% -277m² 50% (257m²) Yes

Private Open Space Per Dwelling –
At Ground Level - Approx. 360m²

Area – 35m²
Dimension –

3m
Yes

Solar Access to Ground Level Open
Space of Adjacent Properties - > 50%

50%
Dimension –

2.5m
Yes

Solar Access to North-Facing Living
Areas of Adjacent Properties > 3 hours > 3 hours

3 Hours in Mid-
winter Yes

Car Parking - 3 spaces 2 spaces Yes

Width of Garages, Parking Structures
and Driveways 6m

40% of Site
frontage (3.9m) No

Bellevue Hill North Precinct

The site is situated in the Bellevue Hill North Precinct. The proposal in its current form is
consistent with the desired future character objectives of the precinct. The development
responds in form and siting to the street and subdivision pattern, having a narrow
configuration and reinforces the precinct’s landscape character by minimising alterations to
the landform. Mature street trees are retained and view corridors from the public domain will
be enhanced. It is considered that the proposal in its current form generally respects and
enhances the existing elements of the local neighbourhood character that contribute to the
precinct.
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Fig 4.7.4 sets out that on the low side of the street on sites where the gradient measured to a
distance of 7m from the street frontage is greater than 1 in 3, Council may consider a variation
to the front setback – to a minimum of 4m - to enable garaging to be incorporated into the
building. The proposal falls into this category, with the gradient for the first 7m being greater
than 1:3. However to reduce the visual bulk associated with the non complying front setback,
and achieve a design more integrated with the main dwellings, it is recommended that the
front setback be increased from 4m to 5.5m (ie the length of both garages be reduced to a
maximum of 7.5m which still allows for 2 vehicles) (refer condition 2).

Clause 4.7.9.5 requires a minimum of 40% of the area of the front setback to incorporate a
deep soil landscaped area. The proposal complies, with 60% of the front setback area being
available for soft landscaping.

Streetscape Performance Criteria (Section 5.1)

Clause 4.7.5 sets out that the width of garages, parking structures and driveways should not
exceed 40% of the site frontage (3.9m in this case). The proposed width of garage facing the
street in this instance is 6m for both sites, which does not comply. However, given the
constraints of the site, the applicant has attempted to achieve a non-intrusive design solution
integrated into the overall development. At street level (Victoria Road elevation) the garages
present as low level masonry structures with bifold doors facing the street within a landscape
setting with a set back of 4m from the front boundary. Access to the two garages will be via a
shared vehicle crossing with the garage doors facing each other internally. The garages are
designed to accommodate 3 cars (two required under RDCP 2003) and are set well forward of
the dwellings on either side, being Nos 139 and 143 Victoria Road. To reduce the visual bulk
associated with the non complying front setback, and further improve the streetscape
presentation of the development, it is recommended that the front setback be increased from
4m to 5.5m (ie the length of both garages reduced to a maximum of 7.5m which still allows
for 2 vehicles) (refer condition 2). This will allow further landscaping at the front to soften
the interface of the development with the street.

Overall, subject to the above change, it is considered that the development in its current form
represents a positive visual contribution to the existing streetscape in Victoria Road and
satisfies the performance criteria for street character as set out in part 5.1 of WRDCP 2003. It
is significant that the development will allow a greater degree of visual permeability through
the site across to Dover Heights (east) because of the narrow configuration of the buildings.

Building Size and Location Performance Criteria (Section 5.2)

Building Form and Scale

Dwelling 1 – Lot 2

Figure 5.2.9 under part 5.2 of WDCP 2003 limits the maximum permissible FSR on this site
(700m²) to 0.55:1. The proposed FSR of 0.54:1 (381m² - including 9m² of parking in excess
of Council requirements) complies. As discussed a condition is recommended to reduce the
size of the garage, which will reduce the overall Gross Floor Area by 9m². (refer condition
2).

Building Footprint
The footprint of the new building will be 219m² (31%) which complies with the maximum
permissible 40% under Clause 5.2.8.
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Setbacks
Clause 5.2.5 of WRDCP 2003 sets out a minimum side boundary setback of 1.5m, increasing
with height. On the northern side of dwelling 1, the setback non-compliance is most
pronounced at the eastern edge of the second floor (uppermost) level (requirement 6m,
proposed 4m). Similarly on the southern side of dwelling 1, the setback non-compliance is
most pronounced at the eastern edge of the second floor (uppermost) level (requirement 5.5m,
proposed 3m). The non-compliance with the side setback controls is a function of the
topography of the site with the degree of departure from the controls being reduced at the
lower levels.

It is considered that the side setbacks as proposed are consistent with the objectives for
building size and location as set out in RDCP 2003. The buildings have a long narrow
configuration, which reflect the character of the sites. There will be sufficient space between
the buildings to allow for deep soil landscaping and the maintenance of a view corridors, and
the building form steps down to relate to the topography on a site with significant constraints.
Windows on the southern side of the dwelling are small and relate to service areas thereby
reducing the potential for privacy concerns.

Clause 5.2.2 requires that the front setback should be consistent with that of adjoining
buildings. As discussed, the location of the front setback as proposed represents a significant
non-compliance. It is therefore recommended that the front setback be increased from 4m to
5.5m. (refer condition 2). This will allow further landscaping at the front to soften the
interface of the development with the street.

Clause 5.2.3 requires the rear setback to be a minimum of 25% of the average site length or
14m in this case. The proposed rear setback of dwelling 1 (27.5-29m) complies at all levels
and is to be staggered between that of No 139 Victoria Road to the north, that of new
dwelling 2 and that of No 143 Victoria Road to the south. The staggered nature of the rear
setbacks allows good solar penetration from the north-east.  The existing two storey shed
close to the rear boundary is to be demolished resulting in improved privacy for the dwellings
below.

Clause 5.2.4 sets a minimum setback requirement of 1500m for ancillary development. The
edge of the proposed swimming pool of dwelling 1 is located 0.7m off the southern boundary.
A condition is recommended that this be increased to a minimum of 1500m

Site excavation
Clause 5.2.16 requires that the outer edge of excavation, piling and all sub-surface walls shall
not be less than 1.5m from all boundaries. Excavation associated with the changes is confined
to footings for the new dwelling, driveway and swimming pool. The amount of excavation
within 1500mm from any side boundary has been minimised through the design of the
dwelling. Council’s  Technical Services Division has recommended conditions to limit the
impacts of excavation (refer conditions 30-35).

Dwelling 2 Lot 27

Figure 5.2.9 under part 5.2 of WDCP 2003 limits the maximum permissible FSR on this site
(727m²) to 0.55:1. The proposed FSR of 0.56:1 (406m² - including 9m² of parking in excess
of Council requirements) does not comply. However as discussed a condition is
recommended to reduce the size of the garage, which will reduce the overall Gross Floor Area
by 9m² to 397m² (0.55:1 FSR) (refer condition 2).
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Building Footprint
The footprint of the new building will be 213m² (29%) which complies with the maximum
permissible 40% under Clause 5.2.8.

Setbacks
Clause 5.2.5 of WRDCP 2003 sets out a minimum side boundary setback of 1.5m, increasing
with height. On the northern side of dwelling 2, the setback non-compliance is most
pronounced at the eastern edge of the second floor (uppermost) level (requirement 5m-6m,
proposed 3m). On the southern side of dwelling 2, the non-compliance with the side setback
control is minor (requirement 5m-5.5m, proposed 4.3m) and is limited to the eastern edge of
the upper level. The dwelling has been designed to maximise setbacks on the southern side to
limit the loss of privacy, outlook and solar access to No 143.

As with dwelling 1, it is considered that the side setbacks as proposed are consistent with the
objectives for building size and location as set out in RDCP 2003. There will be sufficient
space between the buildings to allow for deep soil landscaping and the maintenance of a view
corridors, and the building form steps down to relate to the topography on a site with
significant constraints. Windows on the southern side of the dwelling are small and relate to
service areas thereby reducing the potential for privacy concerns.

Clause 5.2.2 requires that the front setback should be consistent with that of adjoining
buildings. As discussed, the location of the front setback as proposed represents a significant
non-compliance. It is therefore recommended that the front setback be increased from 4m to
5.5m. (refer condition 2). This will allow further landscaping at the front to soften the
interface of the development with the street.

Clause 5.2.3 requires the rear setback to be a minimum of 25% of the average site length or
13m in this case. The proposed rear setback of dwelling 2 complies at all levels (varying
between 19.5m and 21m) and is to be staggered to allow good solar penetration from the
north-east.

Clause 5.2.4 sets a minimum setback requirement of 1500m for ancillary development. The
edges of the proposed swimming pool of dwelling 2 comply.

Site excavation
Clause 5.2.16 requires that the outer edge of excavation, piling and all sub-surface walls shall
not be less than 1.5m from all boundaries. Excavation associated with the changes is confined
to footings for the new dwelling, driveway and swimming pool. The amount of excavation
within 1500mm from any side boundary has been minimised through the design of the
dwelling. Council’s Manager Technical Services Division has recommended conditions to
limit the impacts of excavation (refer conditions 32-36).

Overall, subject to an increased front setback, the proposed works are considered to be
consistent with the objectives for building size and location stipulated under Parts 5.2 of the
RDCP 2003. The
two dwellings have been designed to minimise any impacts on the amenity of adjoining
properties, represent a considered response to the constraints of the site and fit the context.
The form and scale of the development will not be excessive and the continuity of building
forms will be maintained.
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Open Space and Landscaping Performance Criteria (Section 5.3)
Clause 5.3.2 requires that at least 50% of the unbuilt area is located at ground level and
comprises deep soil landscape area. Both dwellings comply, with the amount of deep soil
landscaping for dwelling 1 being 61% and that for dwelling 2 being 64%. In both cases the
largest portion of the deep soil area is located at the rear of the site. The applicant has
submitted a landscape plan by Urban Landscape Projects which shows the retention of
significant trees and perimeter planting to maintain privacy. The landscaping will structure the
open space on site and ensure that the new buildings appear as an integrated design within the
streetscape setting. Extensive soft landscaping at the lower part of the site will facilitate
effective stormwater management. The swimming pool are located at the rear of the property
in accordance with the requirements of the RDCP 2003.

Overall it is considered that the proposed landscaping regime for the site is consistent with the
objectives for open space and landscaping as set out in part 5.3 of RDCP 2003.

Fences and Walls Performance Criteria (Section 5.4)
A 2m high palisade fence is proposed fronting Victoria Road. The fence will enable outlook
from the new residences to achieve safety and surveillance (Clause 5.4.3) and assists in
highlighting the building entrances (C5.4.4). Clause 5.4.5 sets a maximum height of 1.2m for
front fences. However the proposed palisade fence is see through and it is not considered that
this requirement will alter the relationship of the development with the street in any
significant manner.

Views Performance Criteria (Section 5.5)
The owners of Nos 143 and 145 Victoria Road have jointly objected to the proposal on the
grounds of loss of northerly views.

C 5.5.6 requires building forms to enable a sharing of views with surrounding residences,
particularly from habitable rooms of surrounding residences.

In assessing the reasonableness or otherwise of the degree of view loss this report has had
regard to the case law established by Tenacity Consulting v Warringah [2004] NSWLEC 140
(pars 23-33) in addition to the relevant objectives and performance criteria contained in
Section 5.5. The precedent set by this case has established four steps that should be followed
in the consideration of view loss under Section 79C of the Act.

1. What is the value of the view ?

The Court said: "The first step is the assessment of views to be affected. Water views are
valued more highly than land views. Iconic views (eg. of the Opera House, the Harbour
Bridge or North Head) are valued more highly than views without icons. Whole views are
valued more highly than partial views, eg. a water view in which the interface between land
and water is visible is more valuable than one in which it is obscured."

The views affected by the proposal are limited to the north east across the valley towards
Dover Heights.
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2. From what part of the property are views obtained ?

The Court said: "The second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult than
the protection of views from front and rear boundaries. In addition, whether the view is
enjoyed from a standing or sitting position may also be relevant. Sitting views are more
difficult to protect than standing views. The expectation to retain side views and sitting views
is often unrealistic."

No 143 Victoria Road

The dwelling at No 143 Victoria Road projects approximately 4m further east (rear) than
proposed dwelling 2 and currently enjoys uninterrupted views towards Bondi (east) and
Dover Heights (north-east) from its upper level. The north facing bay window at the upper
level has an outlook to the north east towards Dover Heights.

No 145 Victoria Road

The dwelling at No 145 Victoria Road currently enjoys uninterrupted views towards Bondi
(east).

3. What is the extent of the impact?

The Court said: " The third step is to assess the extent of the impact. This should be done for
the whole of the property, not just for the view that is affected. The impact on views from
living areas is more significant than from bedrooms or service areas (though views from
kitchens are highly valued because people spend so much time in them). The impact may be
assessed quantitatively, but in many cases this can be meaningless. For example, it is
unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It
is usually more useful to assess the view loss qualitatively as negligible, minor, moderate,
severe or devastating."

No 143

The view across to Bondi from the first floor level will remain uninterrupted. Approximately
80% of the existing view towards Dover Heights from the north facing Bay window will be
retained.

No 145

The view from No 145 will not be affected.

The extent of view loss is considered to be minor-moderate.

4. What is the reasonableness of the proposal that is causing the impact?

The Court said: "The fourth step is to assess the reasonableness of the proposal that is
causing the impact. A development that complies with all planning controls would be
considered more reasonable than one that breaches them. Where an impact on views arises
as a result of non-compliance with one or more planning controls, even a moderate impact
may be considered unreasonable. With a complying proposal, the question should be asked
whether a more skilful design could provide the applicant with the same development
potential and amenity and reduce the impact on the views of neighbours.
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If the answer to that question is no, then the view impact of a complying development would
probably be considered acceptable and the view sharing reasonable."

The proposal will have a minor-moderate impact on the views from the objector’s properties.
Notwithstanding this, the proposal is considered to be satisfactory with regards to loss of
views.

Having regard to the consideration of the four points above, the degree of view loss is
reasonable. The proposal, is satisfactory with regard to the relevant objectives and
performance criteria contained in Section 5.5of the WRDCP 2003.

Further, as discussed, the development will allow a greater degree of visual permeability
through the site across to Dover Heights (east) because of the narrow configuration of the
buildings and the resultant view corridors. The dwellings are a maximum of 4.2m high at
street level and the garage roofs are to be landscaped (decorative gravel) to ensure an
integrated design when looking across the site from the high (western) side of Victoria Road.
The height of the dwellings will be comparable with that of adjoining development, being
stepped in response to the topography.

Overall it is considered that the development as proposed will not obstruct water and city
views and is consistent with the objectives for views as set out in Part 5.5 of WRDCP 2003.

Energy Efficiency Performance Criteria (Section 5.6)
Clause 5.6.4 of RDCP 2003 sets out that widows to north facing habitable rooms should
receive at least three hours of sun between 9am and 3pm at the winter solstice. The applicant
has submitted shadow diagrams including elevational diagrams, which indicate the extent of
overshadowing at the winter solstice on No 143 Victoria Road to the south. At 9am at the
winter solstice there will be a slight reduction in shadow on the upper level windows of No
143. At 12 midday the new development will result in 23m² of additional shadow to the north
elevation of No 143. Part of the existing bay window will continue to receive direct sunlight
while other north facing windows closer to the rear of the building will not be affected.

As discussed, the side setbacks of dwelling 2 are geared towards allowing maximum
separation from No 143 and the rear setbacks of the new development are staggered to allow
for maximum sunlight penetration from the north east. Similarly the separation between the
two new dwellings will maximise solar access. Given the significant constraints of the site, it
is considered that the current design provides an adequate response to the issue of solar access
and is consistent with the objectives for energy efficiency as set out in Part 5.6 of WRDCP
2003.

Acoustic and Visual Privacy Performance Criteria (Section 5.8)
Part 5.8 of RDCP 2003 sets out performance criteria in relation to visual and acoustic privacy.
Outlook from the buildings is oriented towards the east. The south elevations also incorporate
limited glazing to reduce the potential for privacy conflicts. The submitted landscape plan
also ensures perimeter planting to enhance privacy. Overall, the new dwellings will not
significantly affect existing privacy levels of adjoining properties and the changes are
therefore consistent with the objectives set out in Part 5.8 of RDCP 2003.
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Car Parking and Driveways (Section 5.9)
Each dwelling has a garage designed to accommodate 3 cars. Access to the two garages will
be via a shared vehicle crossing with the garage doors facing each other internally. Vehicles
will be able to enter and exit the site in a forward direction to facilitate traffic safety (Clause
5.9.9). However the garages are set well forward of the dwellings on either side, being Nos
139 and 143 Victoria Road. As discussed, to reduce the visual bulk associated with the non
complying front setback, and achieve a design more integrated with the main dwellings, it is
recommended that the front setback be increased from 4m to 5.5m (ie the length of both
garages reduced to a maximum of 7.5m which still allows for 2 vehicles) (refer condition 2).

Site Facilities (Section 5.10)
Site facilities are provided in accordance with the requirements of RDCP 2003.

9.3 Other DCPs, codes and policies

DCP for SREP 23

The proposal is considered to be consistent with the requirements of this DCP.

Access DCP

The subject building is a Class 1 - single dwelling. As such, the Access DCP encourages,
rather than requires, visitor access for older people or people with a disability.

The proposal is considered to be satisfactory with regard to the relevant provisions of the
DCP.

10. APPLICABLE REGULATIONS

Standard for demolition

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration
Australian Standard AS2601-2001: The Demolition of Structures. A standard condition is
recommended requiring this. (refer condition 55)

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is considered to be suitable for the proposed development.

13. SUBMISSIONS

The proposal was notified in accordance with Council’s Advertising and Notifications DCP in
a letter dated 25 August 2004. Submissions were received from the following addresses:

143 Victoria Road
145 Victoria Road
 46 Benelong Crescent
 52 Benelong Crescent
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The following matters were raised:

1. The 1st storey terrace protrudes well past the line of neighbouring homes, obscuring
northerly views and light. In particular the southern solid wall forward of the terrace is
a concern. The solid wall is not necessary and has a major impact on light and view. In
particular the wall affects the northerly aspects of the north bay windows of No 143.

Response

The proposed rear setback of dwelling 2 adjoining No 143 Victoria Road complies at all
levels (varying between 19.5m and 21m) and is to be staggered to allow good solar
penetration from the north-east. No 143 itself projects at least 4m past the new rear alignment
of dwelling 2. In addition dwelling 2 in the area of concern has a side setback from its
southern boundary of 4.340m. This setback has been maximized in an attempt to maintain
light and outlook to the existing Bay Window of No 143. It is therefore not considered that
northerly light and views currently enjoyed by No 143 will be significantly affected

2. The house throws considerable winter shadow into the yards of 143 and 145. Due to the
angle and slope of the land both blocks rely heavily on winter sun.

Response

The matter of solar access has been dealt with under “Energy Efficiency.” At 12 midday the
new development will result in 23m² of additional shadow to the north elevation of No 143.
Part of the existing bay window will continue to receive direct sunlight while other north
facing windows closer to the rear of the building will not be affected. The rear yards of No
143 and 145 will also not receive additional shadow as a result of the proposal.

3. The garages facing Victoria Road throw considerable additional shadow over the
northern gardens.

Response

The shadow diagrams indicate that the existing dwelling at No 141 already overshadows the
front garden of No 143 Victoria Road. The amount of additional shadow cast over the front
garden by the new development at 12 noon at the winter solstice is limited to 5sqm.

4. We request screening near the rear boundary between properties so as to limit the
intrusion.

Response

As discussed the south elevations incorporate limited glazing to reduce the potential for
privacy conflicts. The submitted landscape plan also ensures perimeter planting to enhance
privacy. It is not considered that further screening is required.

5. The development appears to be a complete overdevelopment of the site.

Response

It is considered that the proposed design is responsive to the constraints of the site and
achieves an appropriate balance of compliance. The proposal complies with the maximum
floor-space and building footprint controls and is stepped down to follow the topography of
the site.
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6. The development will significantly affect the privacy of Nos 46 and 52 Benelong
Crescent

Response

The rear setback of both developments more than complies with Council’s setback controls
leaving sufficient space between buildings and ensuring adequate privacy. In addition, it is
considered that the demolition of existing structures close to the boundary, along with
extensive perimeter planting will at least retain existing privacy levels.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal has been assessed against Council’s controls and in relation to the surrounding
context and is considered to be an appropriate solution to the site. Outstanding concerns can
be overcome by way of conditions. The proposal is acceptable against the relevant
considerations under s79C and is in the public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to the height standard under
Woollahra LEP is well founded.  The Council is also of the opinion that strict compliance
with the development standard is unreasonable and unnecessary in the circumstances of this
case as the development will not impact on views, nor create adverse overshadowing and will
achieve the objectives of the height standard.

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP
No. 1 is well founded and also being of the opinion that the granting of consent to DA
516/2004 is consistent with the aims of the Policy, grant development consent to DA
516/2004 to demolish the existing building and other structures on site, realign the property
boundary to create two lots (Lot 2 approx 700sqm) and Lot 27 (approximately 727sqm) and
construct two new residences over 3 levels including new swimming pools and spas, on land
at 141 Victoria Road, Bellevue Hill, subject to the following conditions:

1. New Development

This consent relates to the work, shown on plans numbered A00 - A09, Issue A, dated
30 July 2004, drawn by Mark Hurcum Design Practice, including landscape plan Nos.
2004.111 DA1 and 2004.111 DA2, dated 13 July 2004, and drawn by Urban Landscape
projects all of which carry a Council stamp “Approved DA Plans” and the signature of a
Council officer, except where amended by the following conditions.

2. Streetscape

That the front setback of both new buildings shall be increased from 4m to 5.5m (ie the
length of both garages shall be reduced to a maximum of 7.5m). Details demonstrating
compliance shall be submitted with the Construction Certificate Application.
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Reason

To reduce visual bulk at the front boundary and improve streetscape presentation.

3. Swimming Pool

That the edge of the proposed swimming pool of dwelling 1 shall be located a minimum
of 1500mm from the southern side boundary. Details demonstrating compliance shall be
submitted with the Construction Certificate Application.

Reason

To reduce excavation close to the boundary.

4. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

5. Stormwater Management Plan including On-Site Detention

Prior to the issue of the Construction Certificate, a Stormwater Management Plan for
the development site must be submitted and approved by the Accredited Certifier. This
Condition is imposed to ensure site stormwater is disposed in a controlled and
sustainable manner.

The Stormwater Management Plan must be in accordance with Council’s Draft
Stormwater Drainage Management Development Control Plan, and generally in
accordance with the drainage plans and documentation prepared by Buckton Lysenko
P/L dwg No.C01 to C05 project 23362 Rev 1 dated 28.7.04

Stormwater run-off from the proposed development is to be piped to the existing system
in Victoria Road opposite Riddell St to Council's specification.  New drainage systems
must be designed having regard to the need to prevent stormwater from entering
buildings in accordance with the Building Code of Australia (BCA).

An on-site stormwater detention (OSD) system must be provided. The minimum
(On) Site Storage Requirements (SSR) and the Peak Site Discharge (PSD) from the site
must be designed according to the following storage/discharge relationships taken from
Council’s Draft Stormwater Development Control Plan.
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2 year ARI P.S.D 33.5 L/s

Min.
Volume

5.7 m3

100 Year ARI P.S.D 48.5 L/s
Min.

Volume
38.5 m3

Site Area (m2) 1427 (Residential Flat Building)

The Stormwater Management Plan must include the following specific requirements:

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specification
• Location of On-Site Detention unit
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions of all drainage pits
• Point and method of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.

b) On-site Detention (OSD) details:

• Internal dimensions and volume of the proposed detention storage.
• Diameter of the outlet to the proposed detention storage basin.
• Plans, elevations and sections showing the detention storage basin invert level,

centre-line level of outlet, top water level, finished surface level and adjacent
structures.

• Details of access and maintenance facilities.
• Construction and structural details of all tanks and pits and/or manufacturer’s

specifications for proprietary products.
• Details of the emergency overland flow-path (to an approved Council drainage

point) in the event of a blockage to the on-site detention system.
• Non-removable fixing details for orifice plates where used.

c) Copies of certificates of title, showing the creation of private easements to drain
water by gravity, if required.

d) Subsoil Drainage

• Subsoil drainage details, clean out points, discharge point.

6.       On-Site Detention requirements

The on-site detention system must be designed having regard to the following
requirements:
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a) On-Site Detention (OSD) storages must, generally, be as close as possible to the
lowest point of the site and be designed to collect all piped and surface
stormwater run-off from the site.  The location and design of the OSD storage
must not have a detrimental impact on upstream or adjacent properties.

b) Storage’s must not be located in drainage easements and/or overland flow paths,
which convey catchment flows through the site.

c) Where all of a site cannot be drained through the OSD storage, additional
storage (attenuation) is required in accordance with the following table.

% of site bypassing OSD % increase in required storage
0 0
5 2.5
10 5
15 7.5
20 10

The area bypassing the OSD system must not exceed 20 percent of the total site
area and the total outflow from the site (from the OSD tank and from any bypass
areas) must not exceed the required Peak Site Discharge (PSD) specified. Areas
not draining to the OSD system must be discharged to a Council approved
drainage point.

d) Where the development requires changes to the land titling to accommodate
more than one residential dwelling or commercial premise the following apply:

• For Sub-division, Dual Occupancy, Villa or Torrens Title, separate on-site
detention storage must be provided for each dwelling

• For Strata development, storage shall generally be located in common areas.
Council may consider the use of private spaces for storage (subject to
satisfactory overland flow paths and freeboards) where difficult site
conditions occur. In these instances, the below ground storage component
for aboveground storages will be increased to 50%.

e) Discharge restriction from OSD systems must be by the use of appropriately
sized short length of reduced diameter pipe or non-removable orifice plate
(Dyna-bolted with 2-part epoxy). Discharge control pits must be fitted with
screens. Screens must be able to be easily removed for routine maintenance.
The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around the

discharge restriction, which help to achieve predictable discharge
coefficients, and

• Retain litter and debris, which would degrade downstream waterways
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f) Above-ground Storage requirements

• The OSD system must be designed to be visually unobtrusive and
sympathetic with the development.  Integration with the surrounding
structure, hard stand and landscaped areas is required.

• OSD design must provide for ease of inspection and regular minimum
maintenance and be as tamper proof as possible.

• Building floor levels must be set above the top water level (TWL) of OSD
storages with 300 mm freeboard applied where the OSD storage is located
near buildings.  This requirement applies to both new and existing buildings.

• An absolute minimum requirement for 20% of the OSD storage
requirement, in an aboveground storage design, must be incorporated as
below-ground storage.  This is to minimise the nuisance flooding of the
aboveground areas in more frequent stormwater events.  The Designer must
also refer to the design requirements for below-ground storages.

• Backwater protection device(s) must be provided where there is the
potential for backwater from OSD system into areas that are below the OSD
system overflow level.

• Pedestrian access paths must be maintained above the maximum 1 in 100
year operating level for the storage.  In the interests of safety and amenity,
ponded water depths are not to exceed:

uation Desirable Max Absolute Max
king/driveway areas 0.15m 0.2
rtyards/grassed and
landscaped areas

0.2m 0.3m

ered/fenced storage No limit

• If the aboveground storage occurs in a regularly trafficked area (ie car park),
a weather-resistant sign must be placed warning residents that periodic
inundation of the area may occur during heavy rain.

• The desirable minimum slope for aboveground storages shall be 1.0% for
hard stand areas and 1.5% for landscaped areas.

g) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of OSD
storages with 150mm freeboard where the OSD storage is located near
buildings.  This requirement applies to both new and existing buildings.

• Backwater protection device(s) must be provided where there is the potential
for backwater from OSD system into areas that are below the OSD system
overflow level.

h) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
• Internal supporting walls must be minimised to ease maintenance.

Typically, internal supports must only be considered for spans greater than
3m.

• Tank needs to be checked for normal earth, surcharge, traffic and hydrostatic
loads.  Where free draining soils do not exist around the tank, buoyancy
must be considered.
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• Excavation for the tank must be checked for impact on the zone of influence
of adjacent footings and structures.

• A depression within the OSD system is not to be used to provide a
silt/sediment trap.  Where required a proprietary silt/oil arrestor must be
provided (treatment of runoff from vehicle parking areas)

• Access for cleaning (typically flushing) must be provided at the upstream
and downstream ends of the tank.  Access must also be provided in the
immediate vicinity of the discharge point.  Generally, grated access points
must be provided to enable venting.  Where access points need to be sealed,
alternative means of ventilation (incl mechanical if required) must be
provided.

• The on-site detention must have a minimum access opening size of 600mm x
600mm for tank depths less than 1.5m and 900mm x 900mm opening size
for deeper tanks.  The access point must be fitted with a hinged, lockable
galvanised grate and be placed over the outlet.  Step irons must be placed at
the access point to enable entry for maintenance and inspection.  The
designer must consider the provisions of AS 2865-1986 ‘Safe working in a
confined Space’ and other work cover requirements.

7. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created
on the title of the subject property. The Covenant must provide for the indemnification
of Council from any claims or actions and the on-going maintenance of the on-site
detention and/or pump and sump system in the development. This includes all ancillary
gutters, pipes, drains, walls, kerbs, pits, pumps, grates, tanks, chambers, basins and
surfaces designed to temporarily detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the
Instrument must be registered at the Land Titles Office prior to the Final Building
Inspection and issuance of the Certificate of Occupation.

8. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the
Stormwater Management Plan as prepared by Buckton Lysenko P/L dwg No.C01 to
C05 project 23362 Rev 1 dated 28.7.04

The drainage is to be piped to the existing system in Victoria Road opposite Riddell St
to Council's specifications

9. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-
Executed (WAE) plans must be submitted and approved by the Accredited Certifier
demonstrating that the site drainage system has been provided according to the
submitted calculations and/or approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be
prepared and certified by a Registered Surveyor.
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The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent and relevant Australian Standards.

• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume
and attenuation in accordance with the submitted calculations.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD

storage overflow.

10. Drainage Infrastructure Works - connection to Councils in-ground drainage
system

a) Works Required

Connection of the site stormwater system must be made directly to a newly constructed
double grated gully pit (with lintel), to front of the site and then piped to the existing
system in Victoria Road opposite Riddell St to Council's specifications. To
accommodate this requirement, the following drainage infrastructure works must be
carried out on Council property at the Applicants expense:

• Construction of a standard gully pit in the kerb fronting the subject site on the
northern side in Victoria Rd. The pit must be constructed in accordance with
Council’s Standard “Grated Gully Pit with extended Kerb Inlet” drawing DR1. A
copy of this is available from Councils Development Engineer or from Councils
web-site http://www.woollahra.nsw.gov.au.

• Construction of a new in-ground drainage line under the kerb and gutter at
standard depth. The line must connect the new gully pit to the existing Council pit
located downstream of the site opposite Riddell St in Victoria Rd.  The pipes
within the road reserve must be reinforced concrete class 2 with a minimum
375mm diameter and have bedding in accordance with Australian Standard AS
3725 – (Loads on buried concrete pipes). The developer shall be responsible for
carrying out any service investigations to allow a gravity connection.

• A non-return flap valve must be provided to prevent backwater from the Council
stormwater system.
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b) Approval

Development Consent does NOT give approval to these works on Council property.  A
SEPARATE APPROVAL IS REQUIRED UNDER SECTION 138 AND 139 OF THE
ROADS ACT 1993 FOR THE WORKS REQUIRED BY THIS CONDITION. The
Construction Certificate must not be issued until Council’s Manager - Public
Infrastructure has issued the Applicant with a written consent under the Roads Act.

An “Application to carry out works in a Public Road” form (available from Councils
web-site http://www.woollahra.nsw.gov.au) must be completed and lodged, with the
Application fee, at Councils Customer Services counter. Detailed engineering plans and
specifications of the works required by this Condition must accompany the Application
form. The plans must clearly show the following:

• Engineering drawings (plan, sections and elevation views) and specifications of
the new gully pit and pipeline to be constructed, showing clearly the connection
point of site outlet pipe(s) to the new pit and the downstream connection to the
existing piped system.  Note, the connection drainage lines must be as direct as
possible and generally run perpendicular to the kerb alignment.

Four weeks should be allowed for assessment.  Works generally must be in accordance
with the relevant clauses of the current edition of AUS-SPEC.

c) Infrastructure works bond

To ensure that works on Council property required by this Condition are carried out to
Council’s requirements, the developer must lodge a bond to the value of $35,000.   The
Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will be not be released until Council has inspected
the site and is satisfied that the works have been carried out to Council’s requirements.
Council may use part or all of the bond to complete the works to its satisfaction if the
works do not meet Council’s requirements.

11. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the
NSW Landcom publication “Managing Urban Stormwater: Soils and Construction”
(The Blue Book), must be prepared to show erosion and sediment control measures
which are to be installed. The Plan must be submitted to Council or the accredited
certifier for approval before commencement of excavation or construction work.

12. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities and in accordance with Sediment Control Plan prepared by
Buckton Lysenko P/L dwg No.C02 project 23362 Rev 1 dated 28.7.04

All controls in the Plan must be maintained at all times. A copy of the Plan must be kept
on-site at all times and made available to the accredited certifier and Council officers on
request.
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13. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.

14. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

15. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater
trapped in excavations) must be in accordance with the requirements contained within
Council’s “Stormwater Development Control Plan and Local Approvals Policy”.
Disposal of site water to Council’s stormwater system is not permitted. The
applicant is advised to liase with Sydney Water regarding a Trade Waste
Agreement.

16. Construction Management

A construction management plan must be submitted for the approval of Council’s
Development Engineer before the commencement of demolition, excavation or
construction works.  The plan must:-

a. describe the anticipated impact of the construction works on:
• local traffic routes
• pedestrian circulation adjacent to the building site
• and on-street parking in the local area, and;
b. describe the means proposed to:
• manage construction works to minimise such impacts,
• provide for the standing of vehicles during construction,
• provide for the movement of trucks to and from the site, and deliveries to the site,

and;
c. show the location of:
• any site sheds and any anticipated use of cranes and concrete pumps,
• any areas of Council property on which it is proposed to install a Works Zone

(Construction Zone),
• structures to be erected such as hoardings, scaffolding or shoring,
• any excavation.

The Plan must make provision for all materials, plant, etc. to be stored within the
development site at all times during construction. Structures or works on Council
property such as hoardings, scaffolding, shoring or excavation need separate approval
from Council.  Standing of cranes and concrete pumps on Council property will need
approval on each occasion.
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Note: A minimum of eight weeks will be required for assessment. Work must not
commence until the Construction Management Plan is approved.  Failure to comply
with this condition may result in fines and proceedings to stop work.

17. Compliance with the construction management plan

All excavation, demolition and construction work and traffic movements must be
carried out in accordance with the approved construction management plan. All controls
in the Plan must be maintained at all times. A copy of the Plan must be kept on-site at
all times and made available to the PCA or Council on request.

18. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable
impacts on the amenity of adjoining properties. Permits for hoardings and or scaffolding
on Council land must be obtained and clearly displayed on site.

19. Works Zone

A Work Zone (Construction Zone) is required for this development. Prior to issue of the
Construction Certificate an application for the required Works Zone must be submitted
to Woollahra Council, for consideration by the Woollahra Local Traffic Committee.

Prior to commencement of any demolition, land clearing, piling, piering, excavation,
construction or like work or the issue of a Notice of Commencement of building works,
any Works Zone approval by the Woollahra Local Traffic Committee shall be
implemented strictly in accordance with the Committee’s terms and conditions.

Note:
• The Woollahra Local Traffic Committee meets monthly.
• A minimum of eight weeks is required for assessment and determination of a Works

Zone application.
• Failure to comply with this condition may result in fines and proceedings pursuant

to Part 6 of the Environmental Planning & Assessment Act 1979.

20. Damage security deposit

A security deposit of $35,000 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $154.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.
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21. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

22. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable
TV, electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer
must meet all costs of any adjustment, relocation or reinstatement of any services.

23. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or
footpath areas, the developer must obtain a road opening permit from Council’s
Customer Services Counter.  Restoration of roads, footpaths, retaining walls, kerbs and
gutters must be carried out in accordance with the relevant clauses of the current edition
of AUS-SPEC.

24. Support for Council roads, footpaths, drainage reserves, etc

Council property adjoining the construction site must be fully supported at all times
during all excavation, demolition and building construction works. Details of shoring,
propping and anchoring of works adjoining Council property, prepared by a qualified
Structural Engineer or Geotechnical Engineer, must be submitted for the approval of
Council’s Development Engineer, or certified as structurally adequate by the accredited
certifier, before the commencement of the works.

Backfilling of excavations adjoining Council property, or any void remaining at
completion of construction between the building and Council property, must be fully
compacted prior to release of the Damage Security Deposit.

25. Earth/rock anchors

The use of permanent rock anchors under Council land is not permitted.

Temporary rock anchors may be permitted, where alternative methods of stabilisation
would not be practicable or viable, and where there would be benefits in terms of
reduced community impact due to a shorter construction period, reduced disruption to
pedestrian and vehicular traffic on adjacent public roads, and a safer working
environment.

If temporary rock anchors under Council land are proposed, a separate application,
including payment of fees, must be made to Council under Section 138 of the Roads Act
1993. Approval may be granted subject to conditions of consent. Four weeks should
be allowed for assessment.

26. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.
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27. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final
building inspection and the issuance of the Occupation Certificate.

• Construction of a new full width concrete driveway crossing 5m wide and layback
in accordance with Council’s Standard Drawing RF2.  Levels in the footpath area
must match existing.

• Removal of all driveway crossings and kerb laybacks which will be no longer
required.

• Reconstruction of the remainder of the footpath for the full length of the property
• Reinstatement of footpath, kerb and gutter to match existing.
• Where a grass verge exists, the balance of the area between the footpath and the

kerb over the full frontage of the proposed development must be turfed.  The grass
verge must be constructed to contain a uniform minimum 75mm of friable growing
medium and have a total cover of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre
prior to commencement of construction of a new driveway.  For any technical enquiries
regarding alteration to existing footpath levels or alignments, please contact Council’s
Works Supervisor.

28. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

29. Vehicular access and garaging

The following design amendments are required:

• Driveways and access ramps must be designed not to scrape the underside of cars.
• The carparking spaces for the residence and visitors are to be identified and

allocated.
• The garbage bins are to be relocated out of the garage areas.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street
car parking.”

Prior to the release of the Final Building Certificate amended plans must be submitted
and approved by the Accredited Certifier
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30. Dilapidation survey

A dilapidation survey of the following property and infrastructure must be conducted
prior to any site work. The extent of the survey must cover the likely “zone of
influence” that may arise due to excavation works, including dewatering and/or
construction induced vibration. A practicing structural engineer must prepare a full
dilapidation report on the structural condition of all existing structures at the following
locations:

• 139 Victoria Rd
• 143 Victoria Rd

The Report must be completed and submitted to Council prior to the commencement of
any demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of
the works and be submitted to Council.

31. Compliance with the recommendations of the geotechnical and hydrogeological
reports

The development works are to be undertaken in accordance with the recommendations
of the Geotechnical and Hydrogeological report/s prepared by Grant Alexander &
Assoc P/L Ref 7550/01 dated 30 July 2004.

32. Hydrogeological and Geotechnical Monitoring Program

Excavation works associated with the proposed development must be overseen and
monitored by a qualified and practising geotechnical engineer. A Hydrogeological and
Geotechnical Monitoring Program must be produced to ensure that all geotechnical
matters are regularly assessed during the construction to prevent adverse effects
resulting from the excavation.

The Hydrogeological and Geotechnical Monitoring Program for the construction works
must be in accordance with the recommendations of the Geotechnical and
Hydrogeological Report prepared by Grant Alexander & Assoc P/L Ref 7550/01 dated
30 July 2004.

Prior to the issue of a Construction Certificate, the applicant must submit to the
Accredited Certifier details of the proposed Hydrogeological and Geotechnical
Monitoring Program. A suitably qualified and practising geotechnical engineer must
prepare the Program which must consist of the following;

Recommendations as contained within the Geotechnical and Hydrogeological Report
prepared by Grant Alexander & Assoc P/L Ref 7550/01 dated 30 July 2004.
• Recommended hold points to allow for inspection by a geotechnical engineer during

the following construction procedures;
− Excavation of the site (face of excavation, base, etc)
− Installation and construction of temporary and permanent shoring/ retaining

walls.
− Foundation bearing conditions and footing construction.
− Installation of sub-soil drainage.
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• Location, type and regularity of further geotechnical/hydrogeological investigations
and testing.

33. Compliance with the Hydrogeological and Geotechnical Monitoring Program

Excavation and construction works must be undertaken in accordance with the
“Geotechnical and Hydrogeological Monitoring Program” submitted as required by
condition of consent.

A qualified and registered geotechnical engineer shall provide certification to the
Accredited Certifier that all earth works have been carried out;

• In accordance with the Hydrogeological and Geotechnical Monitoring Program.
• In accordance with the relevant Australian Standards and Codes of Practise.
• In a manner that does not compromise the structural integrity of all adjacent

structures, property and infrastructure.

The certification and a complete record of inspections, testing and monitoring (with
certifications) must be submitted in report form to the Accredited Certifier for approval,
prior to the issue of a Final Building Certificate.

34. Vibration Monitoring Program

Vibration resulting from construction activities can adversely affect surrounding
property and infrastructure. To ensure that vibration created by the method of
construction does not adversely impact on the existing building, surrounding property
and infrastructure, a Vibration Monitoring Program must be implemented.

Prior to the issue of the Construction Certificate, the applicant must submit to the
Accredited Certifier details of the proposed Vibration Monitoring Program. A qualified
and practising geotechnical and/or hydrogeological engineer must prepare the Vibration
Monitoring Program and undertake all associated investigations. Details to be included
in Vibration Monitoring Program to include:

a) pre-set acceptable limits for the variation of:
− settlement
− deflection or movement of retaining mechanisms such as shoring and bracing

and
− vibration in accordance with AS 2187.2 1993 Appendix J, including acceptable

velocity of vibration.
b) the location and type of monitoring systems to be used
c) the period of monitoring in terms of construction stages
d) recommended hold points to allow for inspection and certification by a

geotechnical engineer and
e) a contingency plan should the pre-set acceptable limits be exceeded.

35. Compliance with the Vibration Monitoring Program

The Vibration Monitoring Program submitted as required by condition of consent must
be implemented during excavation works on the site. All controls within the Program
must be maintained at all times. A copy of the Program must be kept on site at all times
and made available to the accredited certifier and Council officers on request.
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A record of inspections, monitoring and activities associated with the Program must be
submitted to the accredited certifier in report format prior to the release of the
Occupation Certificate. A qualified and practising geotechnical and/or hydrogeological
engineer must prepare certification that all controls and activities within the Program
have been maintained.

36. Provision of an Electricity Sub-Station

An electricity sub station may be required on the site.  The owner shall dedicate to the
appropriate energy authority, free of cost, an area of land adjoining the street alignment
to enable an electricity substation to be established, if required.  The size and location of
the electricity substation is to be in accordance with the requirements of the appropriate
energy authority and Council.  The opening of any access doors are not to intrude onto
the public road reserve.

Documentary evidence of compliance, including correspondence from the energy
authority is to be provided to the Principal Certifying Authority prior to issue of the
Construction Certificate. The Principal Certifying Authority must be satisfied that the
requirements of energy authority have been met prior to issue of the Construction
Certificate.

37. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.

38. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

39. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.
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This condition has been imposed to ensure that critical phase building inspections take
place to check that building works are proceeding in compliance with development
consent, construction certificates, engineering details, the Building Code of Australia
and relevant standards called up by such consent, certificates, details and building code.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

40. Long Service Levy Payment

    A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

41.     Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation
Bond is required to be lodged with Council. The Bond has been applied in accordance
with Council’s policy regarding the bonding of trees on or adjacent development sites,
where an assessment has determined that the proposed development may impact on the
preservation of the following trees.

Council
Reference
No:

Species Location Dimension (Metres) Tree Preservation
Bond required

1 Lophostemon confertus
Brush Box

Street tree 12x10 $5000.00

2 Phoenix dactyylifera Date
Palm

Rear yard 11x5 -

1. Total bond $5000.00

The Construction Certificate plans must include reference to the retention of the
above mentioned trees and identify the trees by Councils reference number (Ref
No:) and colour or shade them in the colour green for trees to be retained and
yellow for trees to be transplanted.
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A bond is placed on individual trees when considered appropriate by Council’s
Landscape Development Officer. The value of the bond may represent the full value of
the tree or the Officer’s Assessment of potential damage to the tree or a group of trees
during development. The bond may be in the form of a bank guarantee and must be
lodged prior to the issue of a Construction Certificate.  The bond will not be released
until Council has inspected and is satisfied with the condition of the trees.  Council may
use part or the entire bond to carry out works to trees or replace them, if they are not in
a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

42. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria
specifying the species and planting locations of the replacement plants must be included
on the Landscape Plan for approval by Council or the accredited certifier with or before
the application for a Construction Certificate.

Species/Type Planting Location Container
Size or Size of
Tree

Minimum
Dimensions at
Maturity

As per submitted Urban
Landscape projects
landscape plan drawing
No. 2004.111 DA1 and
2004.111 DA2, dated 13
July 2004.

As per submitted Urban
Landscape projects landscape
plan drawing No. 2004.111 DA1
and 2004.111 DA2, dated 13 July
2004.

As per
submitted
Urban
Landscape
projects
landscape plan
drawing No.
2004.111 DA1
and 2004.111
DA2, dated 13
July 2004.

As per submitted
Urban Landscape
projects landscape
plan drawing No.
2004.111 DA1 and
2004.111 DA2,
dated 13 July 2004.

43. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference
No:

Species Location Dimension
(Metres)

3 Jacaranda mimosifolia
Jacaranda

Side North boundary 10x9

4 Prunus sp. Flowering Cherry Side North boundary 4x4

The Construction Certificate plans must include reference to the removal of the
above mentioned trees and identify the trees by Council’s reference number
(Council Ref No:) and colour or shade them in the colour red.
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44. No excavation within tree root zones (C10a)

To allow for the preservation of a viable root zone, excavation work must not be
undertaken within the specified radius of the trunks of the following tree.  Beyond this
radius, excavation is permissible only after root pruning by hand along the perimeter
line of such works has been carried out.

Council
Reference
No:

Species Location Radius from
Trunk(Metres)

2 Phoenix dactyylifera Date
Palm

Rear yard 2.5m

45. Level changes in the vicinity of trees (C10d)

No level changes are to occur within the dripline of the canopy of the following tree in
order to allow for the preservation of their root zones.

Council
Reference
No:

Species Location Dimension (Metres)

2 Phoenix dactyylifera Date Palm Rear yard 11x5

46. Protective fencing mulching and irrigation around trees (C10e)

To limit the potential for damage to trees to be retained, the area beneath their canopies
must be fenced. The fencing must encompass the maximum possible area covered by
the dripline of the canopy to allow for development and remain in place until the
completion of building works.  The fencing should be a minimum of a 1.8 metres high
chainlink or welded mesh fencing. The fencing is to be maintained for the duration of
the building works.

To ensure adequate moisture levels for the growing medium, protected within the
fenced areas, all areas within the perimeter of the safety fencing are to be covered with
woodchip mulch to a depth of 100mm. All steep gradients unable to be effectively
covered with mulch are to be protected with hessian cloth to be kept at a moisture level
sufficient to ensure the preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be
installed and an irrigation program maintained during the full course of construction
works.

47. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the
property, excluding vehicle crossings and footpaths, must be fenced using a
minimum of 1.8 metres high chainlink or welded mesh fencing. The fencing must
be maintained for the duration of the building works. Storage of materials or plant
must not occur within the fenced area.
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48. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must
be carried out to the satisfaction of Council’s Development Engineer.

49. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.

50. Residential building work

(a) Building work that involves residential building work (within the meaning of the
Home Building Act 1989) must not be carried out unless the principal certifying
authority (PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of
that Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that
the reasonable market cost of the labour and materials involved in the work
is less than the amount prescribed for the purposes of the definition of
owner-builder work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as
to render out of date any information or declaration previously given under either
of those paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations
under the Home Building Act 1989.  As at the date on which this Regulation was
Gazetted, that amount was $3,000.  As those regulations are amended from time
to time, so that amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this clause,
sufficient evidence that the person has complied with the requirements of that
Part.
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51. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited

sewage management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management

facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

52. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of
any works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the

Home Building Act 1989.

53. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of
Sydney Water;
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• filtration or other mechanically operated equipment must be operated by a time
switch and must be installed set and sealed so that the operation of such
equipment is limited to between the hours of 7.00 am and 8.00 p.m. Monday to
Saturday and 8:00am and 8:00pm on Sundays and public holidays;

• filtration or other mechanically operated equipment must be installed in a
masonry housing and treated to prevent the noise level, when the equipment is in
operation, from rising above the background noise level, when measured at the
boundaries of the subject site;

• vertical depth markers must be permanently fitted and clearly visible at the deep
and shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level,
a protective guard or handrail complying with the provisions of Clause D2.16 of
the Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable
levels of safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300
mm or more in such a manner so as to obstruct the entry to the pool in accordance
with the provisions of the Swimming Pools Act 1992 and Regulations and
Australian Standard 1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to
ensure reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the
Swimming Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable
levels of safety.

54. BASIX Commitments

The development must be implemented and all BASIX commitments thereafter
maintained in accordance with BASIX Certificate No. 6999 other than superseded by
any further amended consent and BASIX certificate.

Note: Clause 145(1)(a1) of the Environmental Planning & Assessment Regulation 2000
provides: "A certifying authority must not issue a construction certificate for building
work unless it is satisfied of the following matters: (a1)  that the plans and
specifications for the building include such matters as each relevant BASIX certificate
requires,"

Note: Clause 154B(2) of the Environmental Planning & Assessment Regulation 2000
provides: "A certifying authority must not issue a final occupation certificate for a
BASIX affected building to which this clause applies unless it is satisfied that each of
the commitments whose fulfilment it is required to monitor has been fulfilled."

Note: For further information please see http://www.basix.nsw.gov.au

55. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.
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56. Photographic archival recording of buildings with little or no heritage significance
that are to be demolished:

A photographic archival record of the building and landscape elements to be demolished
is to be submitted, to the satisfaction of Council’s heritage officer, prior to the
commencement of demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include
the following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining
properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s

assessment report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted
to the satisfaction of Council s heritage officer prior to the commencement of
demolition work and prior to the issue of a construction certificate. The original will
be retained by Council and the coloured photocopy will be provided to the Woollahra
Local History Library.

57. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure
that building construction complies with the development consent and does not
encroach beyond the boundaries of the site.

58. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind,
including compressors and jack hammers, must be limited to between 9.00am and 4.00
pm Mondays to Fridays, with regular breaks of 15 minutes each hour.  This condition is
imposed to ensure reasonable standards of amenity for occupants of neighbouring
properties.
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59. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

60. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the
development consent, survey certificates must be provided to the PCA in respect of the
building/s layout and ground floor level/s prior to pouring of concrete or laying of
timber floor boards.

61. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a
building must be executed safely and in accordance with appropriate professional
standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

62. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone

number at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.



Woollahra Municipal Council
Application Assessment Panel 21 June 2005

H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc 44

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously

(both during and outside working hours) while the work is being carried out.

Mr A Biller Nick Economou
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment
of additional fees.  Other Sydney Water approvals may also be necessary prior to
the commencement of construction work.  You should therefore confer with Sydney
Water concerning all plumbing works, including connections to mains, installation
or alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.
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WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

5. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

6. Hazardous waste removal (including asbestos)

Hazardous or intractable wastes arising from the demolition process must be removed
and disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction

Work Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996;

and
• The Waste Minimisation and Management Act and Regulations.

7. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

8. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This
order prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting,
injuring, or wilful destruction of such trees except with the prior written consent of the
council.  Written consent from Council for such tree works must be in the form of a
Tree Preservation Order Permit for Pruning or Removal of Protected Trees obtained
from the Parks and Streetscape Section of Council.
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9. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

10. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved
by the Department of Fair Trading prior to the commencement of demolition or
construction work.

11. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

12. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Lisa So.   However, if you wish to pursue your rights of appeal in the
Land &Environment Court you are advised that Council generally seeks resolution of
such appeals through a Section 34 Conference, instead of a full Court hearing.  This
approach is less adversarial, it achieves a quicker decision than would be the case
through a full Court hearing and it can give rise to considerable cost and time savings
for all parties involved.  The use of the Section 34 Conference approach requires the
appellant to agree, in writing, to the Court appointed assessor having the full authority
to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D7

FILE No. DA 20/2004/1

ADDRESS: 53 Village High Road, Vaucluse

PROPOSAL: Demolition of the existing dwelling-house, detached garage and
swimming pool; construction of a new part two, part three storey
dwelling-house and swimming pool; landscaping works

ZONING: Residential 2(a)

TYPE OF CONSENT: Local

APPLICANT: SPD Town Planners

OWNER: Mr H & Mrs S Destro

DATE LODGED: 12/01/2004 (original submission)
14/09/2004 (amended plans)

AUTHOR: Mr A Biller

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The concerns of the objector’s cannot be comprehensively satisfied via conditions of consent.
Accordingly, the matter is referred to the Application Assessment Panel for determination.

Issues

§ setbacks
§ privacy
§ loss of outlook
§ excavation
§ garage forward of front building line
§ streetscape

Objections

Three (3)

Cost of works

The stated cost of the proposed work of $2million has been checked using the standard
criteria specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning
2.      satisfies the relevant planning objectives in WLEP 1995 and RDCP 1999
3.      is an appropriate design for the site
4.    will not have adverse effects on the amenity of adjoining properties such that refusal is

justified

2. DESCRIPTION OF PROPOSAL

The proposal was amended on 14 September 2004 in the following terms:-

• increasing the ground floor level, south-eastern side setback from 1.5m to 1.85m level
• increasing the first floor level, south-eastern side setback from 1.5m to 1.85-3.0m
• providing greater articulation along the south-eastern building elevation
• reducing the ground floor level, north-western side setback from 3.1m to 2.8m-3.5m
• reducing the first floor level, north-western side setback from 2.3m to 2m-2.5m

The proposal, as amended, involves the following works:-

• demolition of the existing dwelling-house, detached garage and swimming pool
• construction of a new part two, part three storey dwelling-house consisting of a flat roof

form
• the construction of a new swimming pool located within the rear yard
• landscaping works
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3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the north-eastern (high) side of Village High Road, is irregular in shape
and has an area of 952m². The site has a frontage of 16.765m in length to Village High Road,
a north-western (side) boundary of 60.31m in length, a south-eastern (side) boundary of
60.025m in length and a north-eastern (rear) boundary of 16.84m in length.

The site is currently occupied by a single storey “Spanish Mission” style dwelling with a
pitched roof form, a single brick garage integrated within the front boundary retaining wall
and a swimming pool located in the rear yard.

The adjoining property to the north-west (No 55 Village High Road) is occupied by a
substantial part two, part three storey dwelling-house which is sited at a slight angle to the
side boundary shared with the subject site. The adjoining property to the south-east (No 51
Village High Road) is occupied by a part two, part three storey dwelling-house. The adjoining
property to the rear of the site is Vaucluse Public School.

The surrounding locality is characterised by a mix of one, two and three storey dwelling-
houses of various scale and architectural styles.

4. PROPERTY HISTORY

There is no relevant history for this site.

5. REFERRALS

5.1 Comments from external approval bodies

The proposal does not constitute integrated development. Accordingly, no comment from any
external approval body was required.

5.2 Building

Satisfactory, subject to Condition No 47.

5.3 Stormwater Drainage

Council’s Development Engineer has provided the following comment:-

The submitted concept stormwater management plan by O’Hearn Consulting P/L provides a
gravity drainage system incorporating an on site detention tank with volume and discharge
rates in accordance with Councils current stormwater requirements.

It is noted that the rear of the site is below Village High Road and falls away to the school. As
the area is undeveloped and relatively small, stormwater run-off from this section is unlikely
to have any adverse effects on the downstream property, which is considerable in size
(school) (see Condition Nos 8-11).

5.4 Landscaping/Trees Management

Council’s Trees and Landscape Officer has raised concern about the potential loss of the
existing Glochidion ferdinandii Cheese Tree located at the rear of the site as a result of the
location of the proposed outdoor shade structure and associated stairs. Condition No 2
requires that the proposed outdoor shade structure and stairs be deleted from proposal,
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redesigned in consultation with a qualified Arborist and be the subject of a separate
development application.

Subject to Condition Nos 2 and 33-39, Council’s Landscape Officer has determined that the
development proposal is satisfactory in terms of tree preservation and landscaping.

5.5 Vehicle Access and Accommodation

Council’s Development Engineer has provided the following comment:-

Entrance, internal dimensions and ramp gradients of the proposed garage comply with
Australian Standard 2890.1 – “Off-Street car parking”.

Council permits single stacked parking arrangements provided the outer vehicle may stand
safely on the roadway to allow the parked in vehicle to exit. Whilst the proposed double
stacked arrangement has the potential to increase these occurrences, Technical Services
considers that this will not be required as often as the residents will elect to park the common
(most often used) vehicles in the two outer spaces. Additionally, Village High Road is not
subject to a great volume of through traffic and therefore reduces the risk associated with the
stacked arrangement (see Condition Nos 18-22 and 27)

5.6 Impacts on Council Infrastructure

Council’s Development Engineer has made the following comment:-

The proposal will require the construction of a fully new crossing and reinstatement of
footpath, kerb and gutter in the region of the driveway crossing to be made redundant. These
works are conditioned (see Condition No 25)

5.7 Heritage

Council’s Heritage Division has provided the following comments in relation to the proposed
demolition of the existing dwelling-house and associated structures:-

Assessment of heritage impact
The existing building is an Inter-War  single storey free standing house displaying some
features of the Spanish Mission style. The house has white painted rendered external walls
and a red tiled roof. The house presents a gable front to the street and has a central entrance
porch. A single car garage is located on the street boundary. The building appears to be
reasonably intact but does not have outstanding historical or aesthetic values and is not part
of a streetscape of similar buildings. Based on a review of the available information, I
consider the existing dwelling to have insufficient heritage significance to the Woollahra area
to justify its retention..

Recommendation
There is no objection to demolition.

Refer to Condition No 40.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

Under Clause 7 (1) (a) of State Environmental Planning Policy No 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the
documentation provided by the applicant indicates that the land does not require further
consideration under Clause 7(1)(b) and (c) of SEPP 55.

6.2 State Environmental Planning Policy (Building Sustainability Index: BASIX-2004)

State Environmental Planning Policy (Building Sustainability Index: BASIX-2004) does not
apply to the proposed development as the subject development application was lodged prior
to the commencement date of BASIX 2004 (1 July 2004).

6.3 REPs

SREP No 23 - Sydney and Middle Harbours

Clause 18 and the objectives under Clause 2 of this instrument require Council to assess the
visual impact that a development proposal may have upon Sydney Harbour and adjoining
foreshore areas.

The proposed development would be distantly visible from Sydney Harbour and would not
appear incongruous with surrounding development when viewed from the harbour and
adjoining foreshore areas. As such, the proposal is considered to be satisfactory with regard to
the provisions of this instrument.

6.4 Other legislation

There is no other legislation applicable to the subject development application.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible with consent and is consistent with the aims and objectives of the
LEP and the relevant objectives of the Residential 2(a) zone.

7.2 Statutory compliance table

Site Area (952m²) Proposed Control Complies

Overall Height (metres) 7.7m 9.5m Yes

Minimum allotment size (m²) 952m² 675m² Yes

7.3 Height

The proposal, attains a maximum height of 7.7 metres, which complies with Council’s height
control of 9.5 metres as stipulated under Clause 12 of WLEP 1995. Further, the proposal is
considered to be satisfactory with regard to the height objectives prescribed under Clause
12AA of WLEP 1995.
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7.4 Allotment size for dwelling houses

The subject site has an area of 952m², which complies with Council’s minimum allotment
size for dwelling house development of 675m².

7.5 Other special clauses/development standards

Excavation of land:

Clause 18 of Woollahra LEP 1995 requires Council to consider the impact of excavation
associated with a development proposal upon the local environment.

The extent of excavation associated with the proposal involves excavation to a depth of 2m
over an area of 180m²; a volume of approximately 360m³ to accommodate the proposed lower
ground floor level, swimming pool and footings for the new building. Condition Nos 3, 4
and 28-32 are recommended to limit the impacts of excavation.

Council’s Development Engineer has assessed the geotechnical report submitted with the
development application and considers the extent and siting of excavation satisfactory, subject
to Condition Nos 28-32.

Council’s Trees and Landscape Officer has raised concern about the potential loss of the
existing Glochidion ferdinandii Cheese Tree located at the rear of the site as a result of the
location of the proposed outdoor shade structure and associated stairs. Condition No 2
requires that the proposed outdoor shade structure and stairs be deleted from proposal,
redesigned in consultation with a qualified Arborist and be the subject of a separate
development application.

Subject to the abovementioned conditions, the amount and siting of excavation is considered
to be satisfactory with regard to the provisions of Clause 18 of WLEP 1995.

Water, wastewater and stormwater:

Clause 25 of Woollahra LEP requires Council to take into consideration the provision of
adequate stormwater drainage and the provision of adequate water and sewerage services.

The development proposal has been assessed under the provisions of Clause 25 of Woollahra
LEP and is considered to be satisfactory in this regard, subject to Condition Nos 8-11.

Clause 25D Acid Sulphate Soils

The subject site is identified to be within a Class 5 Acid Sulphate area within the Woollahra
Council Acid Sulphate Soil Map. In accordance with the Acid Sulphate Soil Manual 1998
Assessment Guidelines issued by DUAP (now Department of Infrastructure, Planning and
Natural Resources) Classification 5 land requires preliminary testing to be conducted if the
works are within 500m of Class 1, 2, 3, or 4 lands where the words are likely to lower the
water table beyond 1m AHD.

In this instance, the subject site is not located within 500m of Class 1, 2, 3 or 4 lands and
therefore preliminary testing to confirm the presence of potential or actual acid sulphate soils
is not required. Hence, it is considered that there is no acid sulphate affectation issue.
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Foreshore Scenic Protection Area

Clause 19 requires an assessment of the proposal in relation to its visual impact when viewed
from Sydney Harbour.

The proposed development would be distantly visible from Sydney Harbour and would not
appear incongruous with surrounding development when viewed from the harbour and
adjoining foreshore areas. As such, the proposal is considered to be satisfactory with regard to
the provisions of Clause 19 of WLEP 1995.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments
including SREP 23 Sydney and Middle Harbours and SEPP 56 Sydney Harbour foreshores
and Tributaries.  The draft SREP requires the consideration of similar issues as SREP 23 and
SEPP 56 such as the visual impact of development upon Sydney Harbour and adjacent
foreshore areas.

The proposal will be distantly visible from the harbour and will not have any adverse visual
impact upon Sydney Harbour and adjoining foreshore areas. Accordingly, the proposal is
considered to be satisfactory with regard to the provisions of the draft planning instrument.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (952m²) Proposed Control Complies

Floor Space Ratio
0.50:1

(477m²)
0.55:1

(523.6m²)
Yes

Building Footprint 26%
(248m²)

34%
323m²

Yes

Building Boundary Setbacks:

Main Dwelling
Front (S W)

Garage

                                  Ground Floor

                                  First Floor

Rear (N E)
Lower Ground

                                  Ground Floor
                                  First Floor

Side (N W)
Lower Ground

                                 Ground Floor

Forward of front
building line

8.5m

8.5m

35m
35m
37m

900mm-3.3m

2.8m-3.5m

Behind front
building line

Consistent with
adjoining (8m)
Consistent with
adjoining (8m)

15m
15m
15m

1.5m

1.5m-3m

No

Yes

Yes

Yes
Yes
Yes

Yes (subject to
condition)

Yes
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Site Area (952m²) Proposed Control Complies

First Floor

                    Side (S E)
Lower Ground
Ground Floor

                                  First Floor

Swimming Pool

Sun Shade Structure

2m-3m

6.5m
1.85m

1.85m-3m

1.85m

1.85m

3m-4m

1.5m
1.5m

1.5m-3m

1.5m

1.5m

           No

Yes
Yes

(No) Partial

Yes

Yes

Front Fence Height 2m-3.5m
1.8m (> 50%
transparent)

No

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

 41% -296m² 30% (285m²) Yes

Private Open Space Per Dwelling –
At Ground Level Approx. 650m²

Area – 35m²
Dimension – 3m Yes

Solar Access to Ground Level Open
Space of Adjacent Properties > 50%

50%
Dimension – 2.5m Yes

Solar Access to North-Facing Living
Areas of Adjacent Properties > 3 hours

3 Hours in Mid-
winter Yes

Car Parking (spaces) 4 2 Yes

Width of Garages, Parking Structures
and Driveways 5.6m

40% of Site
frontage (6.8m) Yes

Vaucluse East Precinct

The site is situated in the Vaucluse East Precinct. The desired future character objectives for
the precinct include the need to ensure development maintains the precinct’s landscape
character by minimising alterations to the landform and preserving the existing tree canopy, to
ensure development maintains the amenity of the public domain by preserving public views
of Sydney Harbour, local landmarks and surrounding areas and to ensure building height,
building form, setbacks roof shape and finishes contribute to cohesive streetscapes and reflect
the heritage context of the street.

The proposal includes a street wall varying in height from 2m (southern corner) to 3.5m
(western corner). At the southern corner, the current retaining wall facing the street appears to
be approximately 750mm high. The proposed street wall is significantly higher and represents
an unacceptable change to the landform, particularly close to the southern corner, and a less
friendly pedestrian environment. A condition is recommended that the height of the
landscaped area at the southern corner of the front yard (ie. between the southern corner and
the centrally located pedestrian gate) be reduced by 1m to RL 46.350. This will ensure an
improved visual connection between the new residence and the street, better streetscape
continuity in terms of the existing levels of No 51, better surveillance and a more pedestrian
friendly streetscape (see condition 5)

Overall, subject to the reduction in the height of the landscaped area close to the southern
corner, it is considered that the proposal in its current form generally respects and enhances
the existing elements of the local neighbourhood character that contribute to the precinct. The
height of the new dwelling (maximum 7.7m) ensures that public views of Sydney Harbour
will be preserved and it is considered that the building form, setbacks, roof shape and finishes
of the new building will be consistent with other buildings in the locality, thereby retaining
the cohesive nature of the streetscape.
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Streetscape Performance Criteria (Section 5.1)

At street level (Village High Road elevation) the new building presents as a mix of
appropriately proportioned and modulated vertical and horizontal elements set back from the
garage, associated street wall and centrally located timber gate at the lowest level. The
proposal satisfies Performance Criteria P2 in relation to maximum unarticulated building
length not exceeding 6m and has windows and entries facing the street in accordance with P1
to provide an appropriate degree of casual surveillance (P7).

Performance Criteria P3 sets out that garages and parking structures should be designed so as
not to dominate the street. P11 in Part 5.10 requires that all carparking be provided behind the
front building line. Exceptions may be considered where development is located on the high
side of the street and the streetscape is characterised by dwellings located above garages set
within sandstone walls and development proposes to maintain the walls. The site is located on
the high side of the street and has an existing single garage and associated brick wall at the
streetfront. The new garage is to be located behind the street wall at the lowest part of the site
and, given the constraints of the site, represents a solution which is visually integrated into the
overall design for the site and the streetscape in the locality.  On this basis, it is not considered
that the garage as proposed detracts from the appearance of the development and the local
streetscape.

The proposed garage is 5.6m wide which is below the maximum 40% (6.8m) of site frontage
(P4) permitted to be occupied by garages or parking structures in order to reduce their visual
dominance. As discussed the proposed landscaped area at the south-eastern corner of the site
is to be lowered (refer condition 5) and be stepped back with planting at the lower level to
soften its visual interface with the street and provide a more pedestrian friendly environment.

Overall it is considered that the building design and materials to be used creates a visually
interesting response to the site in keeping with the existing character of the street and satisfies
the performance criteria for streetscape as set out in part 5.1 of WRDCP 1999.

Building Size and Location Performance Criteria

Building Form and Scale
P11 under part 5.2 of WDCP 1999 limits the maximum permissible FSR on this site (952m²)
to 0.55:1. The proposed FSR is 0.50:1 (477m²) including parking in excess of Council
requirements  (30m²) and balconies in excess of 20m².

Building Footprint
The footprint of the new building will be 248m² (26%) which complies with the maximum
permissible 34% in accordance with P10 of WRDCP 1999.

Setbacks
P6 of WRDCP 1999 sets out a minimum side boundary setback of 1.5m, increasing with
height. At the lower ground floor level on the north-western side, excavation for the courtyard
is proposed to within 0.5m of the boundary. A condition is recommended that the size of the
courtyard be reduced to be located a minimum of 1.5m off the side boundary (refer condition
3). This will still allow a reasonably sized courtyard/drying area at that level. Similarly
excavation for the garage is proposed to within 900mm of the north-western side boundary. A
condition is recommended that the side wall of the garage be located at least 1.5m off the
boundary (refer condition 4). Reducing the width of the garage slightly (currently 6.4m) will
still leave adequate room for 4 cars.
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At ground floor level on the north-western side, the side setback complies. At first floor level
the proposed side setback varies between 2m and 3m (control 3m-4m). The non-compliance is
minor and it is considered that the proposal in this area is consistent with the objectives for
building size and location. The proposal will continue to allow for view sharing and sunlight
access and the north west elevation incorporates aluminium screening at first floor level to
ensure the preservation of privacy for adjoining residents.  The building form also does not
have an excessive scale.

At lower ground and ground floor levels on the south-eastern side, the side setbacks comply.
The ground floor setback represents an improvement on the existing. At first floor level the
setbacks vary between 1.85m and 3m representing partial compliance. As discussed, the
applicant submitted amended plans increasing the south-eastern side setback at ground floor
level from 1500mm to 1850mm and that at first floor level from 1500mm to between
1850mm and 3m. The size of bathroom 3 (first floor) was reduced to provide increased
articulation of the south-eastern elevation. The partial non-compliance at the upper level does
not affect the amenity of the adjoining property in terms of loss of solar access, loss of
privacy or loss of outlook.

P2 requires that the front setback should be consistent with that of adjoining buildings. The
proposed front setback is to be 8.5m at both ground and first floor levels, being consistent
with the setbacks of adjoining buildings.

P3 requires the rear setback to be a minimum of 25% of the average site length or 15m in this
case. The proposed rear setback of the main dwelling is 35m at lower ground and ground floor
levels, increasing to 37m at the first floor level, which complies.

The edge of the proposed swimming pool is located a minimum of 1.85m off the south-
eastern side boundary as required (P6). The timber and steel sunshade structure is also a
minimum of 1.85m off the north western side boundary.

Site excavation
P18 requires that the outer edge of excavation, piling and all sub-surface walls shall not be
less than 1.5m from all boundaries. Excavation associated with the changes is confined to
footings for the new dwelling, garage and swimming pool. As discussed under “setbacks”
above, conditions are recommended to ensure that excavation is located at least 1.5m from
any side boundary as required.

Overall, subject to conditions, the proposed works are considered to be consistent with the
objectives for building size and location stipulated under Parts 5.2 of the RDCP1999. The
changes will allow sufficient area for deep soil planting on the site and preserve privacy and
sunlight access for adjoining residents. The form and scale of the development will not be
excessive and the continuity of building forms will be maintained.

Open Space and Landscaping Performance Criteria
P3 requires that each dwelling located at ground level has a minimum open space area of
35sqm with a minimum dimension of 3m. The proposal complies with this requirement. P10
requires that at least 30% (285sqm) of the unbuilt area is located at ground level and
comprises deep soil landscape area. The amount of deep soil landscape area proposed is 41%
(296sqm) and is located predominantly at the rear of the site.
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It is considered that the proposal is consistent with the objectives for open space and
landscaping as set out in the DCP. Important mature trees will be retained (see Condition Nos
2 and 33) and the proposal will appear as an integrated design within the existing
landscaping. The applicant has also submitted a landscape plan which shows perimeter
planting to maintain privacy and which gives order to the arrangement of open space on site
(P5). The open space is also capable of serving as an extension of the dwelling for relaxation,
dining and entertainment (P6). Overall it is considered that the proposed open space and
landscaping on the site is consistent with the objectives as set out in 5.3.1 of WRDCP 1999.

Fences and Walls Performance Criteria
P10 sets out that where there is a difference in ground level in excess of 1.2m either side of
the boundary, the height of fences and walls may increase to 1.15m from the level of the high
side.

The height of the proposed street wall varies between 2m and 3.5m at the western corner. On
the western side, the height is required to ensure clearance for the garage. At the southern
corner, the current retaining wall appears to be approximately 750mm high. As discussed a
condition is recommended that the height of the landscaped area at the southern corner of the
front yard be reduced by 1m to RL 46.350. This will ensure an improved visual connection
between the new residence and the street, better streetscape continuity in terms of the existing
levels of No 51, better surveillance and a more pedestrian friendly streetscape. (refer
condition 5).

Views Performance Criteria
As discussed, the new development complies with the maximum height limit for the site,
being 7.7m at its highest point.  The height of the dwelling will be comparable with that of
adjoining development, will not obstruct water and city views and is consistent with the
objectives for view sharing as set out in WRDCP 1999.

Energy Efficiency Performance Criteria
P5 sets out that buildings should be sited and designed to maximise midwinter solar access to
north facing windows of habitable rooms and principle areas of open space. The applicant has
submitted shadow diagrams including elevational diagrams, which indicate the extent of
overshadowing at the winter solstice.

At 9am at the winter solstice, shadow from the new residence is cast directly to the south
across Village High Road. At noon, shadow extends across the northern part of the front and
rear yard of No 51 Village High Road to the south-east. At 3pm the extent of the shadow
across No 51 is increased, affecting lower level north facing windows of No 51. While the
proposal in its current form will result in increased overshadowing of the adjoining dwelling
to the south-east at the winter solstice, it is considered that there will be at least 3 hours of
direct sunlight to the north facing windows of the adjoining property which is adequate.

The applicant has also submitted a NatHERS Energy Rating Assessment (P1), which
indicates that the proposed residence achieves the required three and a half star rating as set
out in part 5.6 of RDCP 1999.

Overall, the new dwelling is considered to be consistent with the objectives set out in Part 5.6
of the RDCP 1999 in relation to energy efficiency.
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Stormwater Management Performance Criteria
The applicant has submitted stormwater drainage details in accordance with Council's
requirements. Subject to conditions, the proposal is considered to be consistent with the
requirements contained in Section 5.7 of RDCP 1999 in relation to stormwater management
(see Condition Nos 8-11).

Acoustic and Visual Privacy Performance Criteria
Part 5.8 of WRDCP 1999 sets out performance criteria in relation to visual and acoustic
privacy.
The new residence has been designed to maximise privacy of adjoining dwellings through its
orientation, the use of aluminium louvres, privacy screens and obscure glazing. Outlook from
the new residence is predominantly orientateded towards the south-west across Sydney
Harbour. The proposal also incorporates perimeter planting along both side boundaries to
provide additional privacy and soften the interface of the development with adjoining
properties. A condition is recommended that the edge of the terrace close to the north western
corner shall be located at least 1.5m off the north western side boundary to limit overlooking.
Further, the area between the terrace and the side boundary shall be planted with mature
screening vegetation at least 1m high to limit overlooking (refer condition 7).

Subject to the above condition, it is considered that the design measures together with the
proposed perimeter planting at ground floor level ensure the privacy of adjoining dwellings in
accordance with the objectives set out in Part 5.8 of WRDCP 1999.

Car Parking and Driveways
P11 in Part 5.10 requires that all car parking be provided behind the front building line.
Exceptions may be considered where development is located on the high side of the street and
the streetscape is characterised by dwellings located above garages set within sandstone walls
and development proposes to maintain the walls. The site is located on the high side of the
street and has an existing single garage and associated brick wall at the street front. Four
garaged spaces are proposed in a stacked arrangement at lower ground floor level with access
to be via an improved driveway crossing close to the western corner of the site. The new
garage is to be located behind the street wall at the lowest part of the site and, given the
constraints of the site, represents a solution which is visually integrated into the overall design
and the streetscape in the locality.

Part of the area of the site to be excavated is outside the building footprint of the development
(required by performance criteria P1). However the location of the garage behind the street
wall at the lowest part of the site represents the best design option given the constraints of the
site. A condition is recommended that excavation be no closer than 1.5m from the north
western side boundary (refer condition 4).

Site Facilities

Site facilities are provided in accordance with the requirements of WRDCP 1999.

Harbour Foreshore Development Performance Criteria

Part 5.12 sets out controls for development within the Harbour Foreshore Scenic Protection
Area. Performance Criteria P3 requires that buildings are designed and constructed to blend
with the natural landscape setting and the existing built environment when viewed from
Sydney Harbour through the use of colours, wall articulation, building form and landscaping.
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The proposal will be distantly visible from Sydney Harbour. The design and scale of the
building and the materials to be used are considered to be responsive to the natural setting and
the surrounding built context. The front façade incorporates horizontal design elements
including a first floor order frame and balustrades which will reduce the perceived scale of the
dwelling. Glazing is also reduced through the use of bi-fold louvre screens. The finishes are to
include a mix of painted render and face-brick with a glazed first floor balustrade.

Overall it is considered that the proposal in its current form complies with P3 and is consistent
with the objectives for harbour foreshore development as set out in Part 5.12 of WRDCP
1999.

9.2 Other DCPs, codes and policies

DCP for SREP 23

The proposal is considered to be consistent with the requirements of this DCP.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration
Australian Standard AS2601-2001: The Demolition of Structures. This requirement is
addressed via Condition No 52.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.

13. SUBMISSIONS

The original proposal was notified in accordance with Council’s Advertising and
Notifications DCP in a letter dated 21January 2004. Two submissions were received from:

51 Village High Road
55 Village High Road

Amended plans were renotified on 29 September 2004. Two submissions were received from:

51 Village High Road
109 Kings Road

The following concerns were raised:

1. The louvred wall at the upper level eastern corner of the building in the area of the
balcony affects the light view and amenity of the living area of our home.

A condition is recommended that the proposed 2.5m fin wall on the south eastern side of the
rear facing first floor balcony be deleted and replaced with a 1m high balustrade. (refer
condition 6).
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2. Residents will be able to look directly into the entrance area of our house from the new
raised terrace area above the garage.

3. The front balcony facing the street will look directly into our front upstairs balcony and
into our daughter’s bedroom.

4. On the top floor of the residence (north western side) there will be an area which
extends beyond the ground floor alignment and which will overlook bedrooms in our
dwelling.

The matter of privacy has been discussed under “Acoustic and Visual Privacy Performance
Criteria”. It is considered that the new dwelling incorporates sufficient measures to maximise
privacy of adjoining dwellings. Condition 7 is recommended to reduce loss of privacy as a
result of the new development.

5. There will be excessive noise from the 4 car garage which is close to our boundary.

The new garage is located primarily below ground level and at street level and is unlikely to
result in any significant noise impacts on adjoining dwellings.

6. Excavation for the garage is too close to our residence.

Conditions are recommended to limit the impacts of excavation (see Condition Nos 2, 3, 4
and 28-32).

7. I am concerned with the elevated nature of the sunshade structure in the rear yard.

The sunshade awning is an open structure approximately 2.5m above the level of the grass in
the rear yard. As such it is unlikely to result in significant loss of outlook from adjoining
properties. However the shade structure and stairs need to be redesigned in consultation with
a qualified Arborist to ensure the preservation and the expected future growth requirements
of the existing Glochidion ferdinandii Cheese Tree. The redesigned structure shall be the
subject of a separate development application (refer Condition 2).

14. CONCLUSION - THE PUBLIC INTEREST

The proposal has been assessed against Council’s controls and in relation to the surrounding
context and is considered to be an appropriate solution to the site. Outstanding concerns can
be overcome by way of conditions. The proposal is acceptable against the relevant
considerations under s79.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 20/2004 for
the demolition of the existing dwelling-house, garage and swimming pool; the construction of
a new part two, part three storey dwelling-house and swimming pool; and landscaping works
on land at No 53 Village High Road Vaucluse, subject to the following conditions:

1. New Development

This consent relates to the work, shown on plans numbered A001D, A002D, A003D,
A004D, A005C, A006C, A100D, A200D, A201D, A202D, A203D, all dated 14
September 2004, drawn by Smart Design Studio all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by
the following conditions:
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2. Outdoor shade structure (Trees and Landscaping)

That the design of the proposed shade structure and associated stairs within the rear of
the property are not approved. The shade structure and stairs shall be redesigned in
consultation with a qualified Arborist to ensure the preservation and the expected future
growth requirements of the existing Glochidion ferdinandii Cheese Tree. The
redesigned structure shall be the subject of a separate development application. Details
demonstrating compliance must be submitted with the Construction Certificate.

Reason

To preserve the existing Cheese tree.

3. Setbacks

That the north western edge of the lower ground floor courtyard shall be located a
minimum of 1.5m off the side boundary. Details demonstrating compliance must be
submitted with the Construction Certificate.

Reason

To limit excavation close to the side boundary.

4. That the garage shall be reduced in size so that north western side wall is located at least
1.5m off the side boundary. Details demonstrating compliance must be submitted with
the Construction Certificate.

Reason

To limit excavation close to the side boundary.

5. Streetscape

That the height of the entire landscaped area at the southern corner of the front yard (ie
between the southern corner and the centrally located pedestrian gate) shall be reduced
by 1m to RL 46.350. Details demonstrating compliance must be submitted with the
Construction Certificate.

Reason

This will ensure an improved visual connection between the new residence and the
street, better continuity in terms of the existing levels of No 51, better surveillance and a
more pedestrian friendly streetscape.

6 Outlook

That the proposed 2.5m fin wall on the south eastern side of the rear facing first floor
balcony shall be deleted and replaced with a 1m high balustrade. Details demonstrating
compliance must be submitted with the Construction Certificate.

Reason

To increase outlook and light for the adjoining dwelling to the south-east.
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7. Privacy

That the edge of the front terrace shall be located at least 1.5m off the north western
side boundary for the first 15m to limit overlooking. Further, the area between the
terrace and the side boundary shall be planted with mature screening vegetation at least
1m high to limit overlooking. Details demonstrating compliance must be submitted with
the Construction Certificate.

Reason

To maintain the privacy of adjoining properties.

8. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the
Stormwater Management Plan as prepared by O’Hearn Consulting P/L (Refer Job No.
04014 Dwg SW01-SW03 dated 27th February 2004) and as modified by the following
requirements;

• A backflow prevention device must be fitted downstream of the discharge control
pit.

9. On-Site Detention requirements

The on-site detention system must be designed having regard to the following
requirements:

a) Discharge restriction from OSD systems must be by the use of appropriately
sized short length of reduced diameter pipe or non-removable orifice plate
(Dyna-bolted with 2-part epoxy). Discharge control pits must be fitted with
screens. Screens must be able to be easily removed for routine maintenance.
The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around the

discharge restriction, which help to achieve predictable discharge
coefficients, and

• Retain litter and debris, which would degrade downstream waterways

b) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of OSD
storages’ with 150mm freeboard where the OSD storage is located near
buildings.  This requirement applies to both new and existing buildings.

• Backwater protection device(s) must be provided where there is the
potential for backwater from OSD system into areas that are below the OSD
system overflow level.

c) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
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• Internal supporting walls must be minimised to ease maintenance.
Typically, internal supports must only be considered for spans greater than
3m.

• Tank needs to be checked for normal earth, surcharge, traffic and
hydrostatic loads.  Where free draining soils do not exist around the tank,
buoyancy must be considered.

• Excavation for the tank must be checked for impact on the zone of influence
of adjacent footings and structures.

• A depression within the OSD system is not to be used to provide a
silt/sediment trap.  Where required a proprietary silt/oil arrestor must be
provided (treatment of runoff from vehicle parking areas)

• Access for cleaning (typically slushing) must be provided at the upstream
and downstream ends of the tank.  Access must also be provided in the
immediate vicinity of the discharge point.  Generally, grated access points
must be provided to enable venting.  Where access points need to be sealed,
alternative ventilation means (incl mechanical, if required,) must be
provided.

• The on-site detention must have a minimum access opening size of 600mm
x 600mm for tank depths less than 1.5m and 900mm x 900mm opening size
for deeper tanks.  The access point must be fitted with a hinged, lockable
galvanised grate and be placed over the outlet.  Step irons must be placed at
the access point to enable entry for maintenance and inspection.  The
designer must consider the provisions of AS 2865-1986 ‘Safe working in a
confined Space’ and other work cover requirements.

10. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created
on the title of the subject property. The Covenant must provide for the indemnification
of Council from any claims or actions and the on-going maintenance of the on-site
detention system in the development. This includes all ancillary gutters, pipes, drains,
walls, kerbs, pits, pumps, grates, tanks, chambers, basins and surfaces designed to
temporarily detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the
Instrument must be registered at the Land Titles Office prior to the Final Building
Inspection and issuance of the Certificate of Occupation.

11. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-
Executed (WAE) plans must be submitted and approved by the Accredited Certifier
demonstrating that the site drainage system has been provided according to the
submitted calculations and/or approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be
prepared and certified by a Registered Surveyor.

The following must be provided:

c) Certification that:
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• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.

• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume
and attenuation in accordance with the submitted calculations.

d) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD

storage overflow.
• The sump location with finished surface levels and dimensions.
• Stilling pit and back-flow prevention.

12. Compliance with erosion and sediment control plan

The erosion and sediment control plan by Harrison Friedman & Associates P/L must be
implemented during site works and construction activities. All controls in the Plan must
be maintained at all times. A copy of the Plan must be kept on-site at all times and made
available to the accredited certifier and Council officers on request.

13. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign
for soil and water management must be displayed on the most prominent point of the
building site, visible both from the street and site.

A copy of the sign is available from Council.

14. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.

15. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.
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16. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof
installation.

17. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable
impacts on the amenity of adjoining properties. Permits for hoardings and or scaffolding
on Council land must be obtained and clearly displayed on site.

18. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final
building inspection and the issuance of the Occupation Certificate.

• Construction of a fully new concrete driveway crossing and layback, 6.0 metres wide
and in accordance with Council’s Standard Drawing RF2.  Levels along the
boundary must match existing.

• Removal of the existing driveway crossing and kerb laybacks.
• Full reconstruction of the concrete footpath fronting the site. Levels along the

boundary must match existing. All new concrete surfaces must be flush and
consistent with adjacent, with a minimum crossfall of 3% towards the kerb.

• Reinstatement of concrete kerb and gutter in the region of the driveway crossing to
be removed. Levels in the invert of the gutter must match existing.

• The balance of the area between the footpath and the kerb in the region of the
existing driveway crossing must be turfed.  The grass verge must be constructed to
contain a uniform minimum 75mm of friable growing medium and have a total cover
of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre
prior to commencement of construction of a new driveway.  For any technical enquiries
regarding alteration to existing footpath levels or alignments, please contact Council’s
Works Supervisor.

19. Driveways and associated works – Infrastructure works bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $12,700 (Twelve thousand, seven hundred
Dollars).  The Bond may be in the form of a bank guarantee and must be lodged prior to
the issue of a Construction Certificate.  The Bond will not be released until Council has
inspected the site and is satisfied that the works have been carried out to Council’s
requirements. Council may use part or the entire Bond to complete the works to its
satisfaction if the works do not meet Council’s requirements.
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20. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or
footpath areas, the developer must obtain a road opening permit from Council’s
Customer Services Counter.  Restoration of roads, footpaths, retaining walls, kerbs and
gutters must be carried out in accordance with the relevant clauses of the current edition
of AUS-SPEC.

21. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

22. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable
TV, electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer
must meet all costs of any adjustment, relocation or reinstatement of any services.

23. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

24. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free
of trip hazards must be maintained at all times on or adjacent to the public footpaths
fronting the construction site.  Where the footpath is damaged, repair works must be
carried when directed by Council officers and in accordance with the relevant clauses of
the current edition of AUS-SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken
promptly to rectify the defects, Council may carry out remedial works and deduct the
cost from the Damage Security Deposit.

25. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.
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26. Damage security deposit

A security deposit of $ 42,000 (Forty two thousand Dollars) for the cost of making good
any damage to Council property caused as a consequence of the construction work, plus
an administration fee of $150.00, must be paid to Council prior to the issue of the
Construction Certificate.  The security deposit, which may be in the form of a bank
guarantee, has been calculated in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000
estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

27. Vehicular access and garaging

Driveways and access ramps must be designed and constructed not to scrape the
underside of cars.

In all other respects the proposed basement garage, driveway and access ramp must be
designed to comply with Australian Standard 2890.1 – “Off-Street car parking”.

28. Compliance with the recommendations of the geotechnical and hydrogeological
reports

The development works are to be undertaken in accordance with the recommendations
of the Geotechnical and Hydrogeological report/s prepared by Earth Air Water
Consulting and Monitoring P/L (Refer to J/No 485 dated 8th December 2003.

29. Vibration Monitoring Program

Vibration resulting from construction activities can adversely affect surrounding
property and infrastructure. To ensure that vibration created by the method of
construction does not adversely impact on the existing building, surrounding property
and infrastructure, a Vibration Monitoring Program must be implemented.

Prior to the issue of the Construction Certificate, the applicant must submit to the
Accredited Certifier details of the proposed Vibration Monitoring Program. A qualified
and practising geotechnical and/or hydrogeological engineer must prepare the Vibration
Monitoring Program and undertake all associated investigations. Details to be included
in Vibration Monitoring Program to include:

a) pre-set acceptable limits for the variation of:
− settlement
− deflection or movement of retaining mechanisms such as shoring and

bracing and
− vibration in accordance with AS 2187.2 1993 Appendix J, including

acceptable velocity of vibration.
b) the location and type of monitoring systems to be used
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c) recommended hold points to allow for inspection and certification by a
geotechnical engineer and

d) a contingency plan should the pre-set acceptable limits be exceeded.

30. Certification of Vibration Monitoring

A record of inspections and monitoring of vibration in accordance with the Vibration
Monitoring Program must be submitted in a report form to the Accredited Certifier prior
to release of the Certificate of Occupancy or final building inspection as appropriate. A
qualified and practising geotechnical and/or hydrogeological engineer must prepare
certification.

31. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the
stability of surrounding property and structures during their construction;

• Retaining wall required for the courtyard area.
• Basement garage and gym level.

Due to this, the excavation and construction of these development works must be
overseen by an engineer. This is to ensure the stability of surrounding property /
infrastructure is not adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified
geotechnical or structural engineer, specialising in excavation, must supervise the
excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of
Final Building Certificate, that excavation, retention, underpinning and construction of
all the excavation works stated above has been conducted:

a. According to the relevant Australian Standards and Codes of Practice, and
b. In a manner that does not compromise the structural integrity of all adjacent

structures and property.

32. Dilapidation survey

A dilapidation survey of the property and infrastructure must be conducted prior to any
site work. The lateral extent of the survey must cover the likely “zone of influence” of
any dewatering and/or construction induced vibration. A practicing structural engineer
must prepare a full dilapidation report on the structural condition of all existing
structures at the following locations:

• No. 55 Village High Road
• No. 51 Village High Road

The Report must be completed and submitted to Council prior to the commencement of
any demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of
the works and be submitted to Council.
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33. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation
Bond is required to be lodged with Council. The Bond has been applied in accordance
with Council’s policy regarding the bonding of trees on or adjacent development sites,
where an assessment has determined that the proposed development may impact on the
preservation of the following trees.

Council
Reference
No:

Species Location Dimension (Metres)

1 Glochidion ferdinandii
Cheese Tree

Rear West boundary 10m x 10m

2 Glochidion ferdinandii
Cheese Tree

Rear boundary 10m x 7m

3 Eucalyptus sp. Gum tree North side of rear
boundary

14m x 10m

The Construction Certificate plans must include reference to the retention of the
above mentioned trees and identify the trees by Councils reference number (Ref
No:) and colour or shade them in the colour green for trees to be retained and
yellow for trees to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s
Landscape Development Officer. The value of the bond may represent the full value of
the tree or the Officer’s Assessment of potential damage to the tree or a group of trees
during development. The bond may be in the form of a bank guarantee and must be
lodged prior to the issue of a Construction Certificate.  The bond will not be released
until Council has inspected and is satisfied with the condition of the trees.  Council may
use part or the entire bond to carry out works to trees or replace them, if they are not in
a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

34. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference
No:

Species Location Dimension
(Metres)

4 Ficus benjamina Weeping Fig Rear yard – East side 4m x 3m
5 Eribotrya japonica Loquat tree Rear yard 9m x 6m
6 Gleditsia triacanthos cvs

Honey Locust
Rear yard – West side 10m x 6m

7 Olea europea var. africana
African Olive

Front yard – East side 5m x 4m

The Construction Certificate plans must include reference to the removal of the
above mentioned trees and identify the trees by Council’s reference number
(Council Ref No:) and colour or shade them in the colour red.
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35. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be
undertaken within the specified radius of the trunks of the following tree#s.  Beyond
this radius, excavation is permissible only after root pruning by hand along the
perimeter line of such works has been carried out.

Council
Reference
No:

Species Location Radius from
Trunk(Metres)

1 Glochidion ferdinandii Cheese
Tree

Rear West side 2.5m

36. Level changes in the vicinity of trees

No level changes are to occur within the dripline of the canopy of the following trees in
order to allow for the preservation of their root zones.

Council
Reference
No:

Species Location Dimension (Metres)

1 Glochidion ferdinandii Cheese
Tree

Rear West boundary 10m x 10m

2 Glochidion ferdinandii Cheese
Tree

Rear boundary 10m x 7m

3 Eucalyptus sp. Gum tree North side of rear
boundary

14m x 10m

37. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies
must be fenced. The fencing must encompass the maximum possible area covered by
the dripline of the canopy to allow for development and remain in place until the
completion of building works.  The fencing should be a minimum of a 1.8 metres high
chainlink or welded mesh fencing. The fencing is to be maintained for the duration of
the building works.

To ensure adequate moisture levels for the growing medium, protected within the
fenced areas, all areas within the perimeter of the safety fencing are to be covered with
woodchip mulch to a depth of 100mm. All steep gradients unable to be effectively
covered with mulch are to be protected with hessian cloth to be kept at a moisture level
sufficient to ensure the preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be
installed and an irrigation program maintained during the full course of construction
works.

38. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must
be carried out to the satisfaction of Council’s Development Engineer.
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39. Removal of noxious weeds

To prevent the spread of undesirable and invasive species and to ensure the preservation
of urban bushland within the Municipality, all weeds identified within the Noxious
Weeds Act 1993 (Order No 7) and the following identified Woollahra Municipality
bushland invasive plant species must be removed from the development site.

Botanical Name Common Name

a. Ligustrum sinense Small-leaved Privet
b. Ligustrum lucidum Large-leaved Privet

40. Photographic archival recording of buildings with little or no heritage significance
that are to be demolished:

A photographic archival record of the building and landscape elements to be demolished
is to be submitted, to the satisfaction of Council’s heritage officer, prior to the
commencement of demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include
the following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining
properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s

assessment report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted
to the satisfaction of Council s heritage officer prior to the commencement of
demolition work and prior to the issue of a construction certificate. The original will
be retained by Council and the coloured photocopy will be provided to the Woollahra
Local History Library.

41. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and
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(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

42. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.

43.    Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

44. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.

This condition has been imposed to ensure that critical phase building inspections take
place to check that building works are proceeding in compliance with development
consent, construction certificates, engineering details, the Building Code of Australia
and relevant standards called up by such consent, certificates, details and building code.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.
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45. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

46. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable
impacts on the amenity of adjoining properties. Permits for hoardings and or scaffolding
on Council land must be obtained and clearly displayed on site.

47. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.

48. Residential building work

(a) Building work that involves residential building work (within the meaning of the
Home Building Act 1989) must not be carried out unless the principal certifying
authority (PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of
that Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that
the reasonable market cost of the labour and materials involved in the work
is less than the amount prescribed for the purposes of the definition of
owner-builder work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as
to render out of date any information or declaration previously given under either
of those paragraphs.
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Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations
under the Home Building Act 1989.  As at the date on which this Regulation was
Gazetted, that amount was $3,000.  As those regulations are amended from time
to time, so that amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this clause,
sufficient evidence that the person has complied with the requirements of that
Part.

49. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited

sewage management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management

facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.
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50. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of
any works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the

Home Building Act 1989.

51. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of
Sydney Water;

• filtration or other mechanically operated equipment must be operated by a time
switch and must be installed set and sealed so that the operation of such
equipment is limited to between the hours of 7.00 am and 8.00 p.m. Monday to
Saturday and 8:00am and 8:00pm on Sundays and public holidays;

• filtration or other mechanically operated equipment must be installed in a
masonry housing and treated to prevent the noise level, when the equipment is in
operation, from rising above the background noise level, when measured at the
boundaries of the subject site;

• vertical depth markers must be permanently fitted and clearly visible at the deep
and shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level,
a protective guard or handrail complying with the provisions of Clause D2.16 of
the Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable
levels of safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300
mm or more in such a manner so as to obstruct the entry to the pool in accordance
with the provisions of the Swimming Pools Act 1992 and Regulations and
Australian Standard 1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to
ensure reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the
Swimming Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable
levels of safety.

52. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.

Mr A Biller Nick Economou
ASSESSMENT OFFICER TEAM LEADER
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ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

2. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence
which attracts substantial penalties and may also result in action in the Land
and Environment Court and orders for demolition.

3. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

4. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved
by the Department of Fair Trading prior to the commencement of demolition or
construction work.

5. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1a.

6. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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7. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr Nick Economou. However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved. The use of the Section 34 Conference approach requires
the appellant to agree, in writing, to the Court appointed assessor having the full
authority to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevations
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SECTION 82A REVIEW OF DETERMINATION REPORT

ITEM No.

FILE No.

D8

DA 664/2004

ADDRESS: 86 Old South Head, Vaucluse

PROPOSAL: Demolition of the existing the dwelling-house and garage; the
erection of a new dwelling-house; construction of a new swimming
pool; landscaping works

DATE DA DETERMINED: 16/11/2004

SUBJECT OF REVIEW: Refusal of the development application

DATE S82A REVIEW
APPLICATION LODGED:

15/12/2004
23/05/2005 (elevational shadow diagrams)
1/6/2005 (revised plans & elevational shadow diagrams)

APPLICANT: Timothy Moon Architects Pty Ltd

OWNER: Mrs F M Vasili

REVIEW OFFICER: Mr C Houlison

LOCALITY PLAN

Subject
Site

Objectors

North

Locality
Plan
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1. SUMMARY

Reason for report

A Section 82A review of determination application is required to be determined by a higher
level of delegation than the originally determined development application.  In this instance,
the original development application was determined under delegated authority.  Accordingly,
the subject review of determination application is referred to Council's Application
Assessment Panel for determination.

Issues

• floor space ratio non-compliance
• boundary setback non-compliances
• number of storeys non-compliance
• siting of swimming pool non-compliance
• solar access to north-facing windows of adjoining development non-compliance
• objectors’ concerns

Objections

One (1)

Recommendation

The application is recommended for conditional approval because it:

1. is permissible under the zoning
2. satisfies the objectives of the relevant planning controls contained in WLEP 1995 and

WRDCP 2003
3. is an appropriate design for the site
4. will not have adverse effects on the amenity of the adjoining properties and the public

domain such that refusal is justified

2. BACKGROUND

Development Application 664/2004 was lodged with the Council on 11 October 2004 and
refused on 16 November 2004 under delegated authority for the following reason:

1. Further to Council’s letter dated 13 October 2004, the Council has insufficient
information to undertake an environmental assessment of the proposal.

The insufficient information related to the absence of a geotechnical/hydrogeological report.

3. DESCRIPTION OF PROPOSAL SUBJECT OF REVIEW

The proposal involves the following works:-

• the demolition of the existing dwelling-house and detached garage
• the construction of a new part two, part three storey dwelling-house consisting of a flat

(skillion) roof design
• the construction of a new swimming pool located within a central courtyard
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• a new front fence, 1.1m in height including an entry gatehouse
• landscaping works

4. DESCRIPTION OF SITE AND LOCALITY

The site is located on the western side of Old South Head Road, is irregular in shape and has
an area of 844.5m². The site has a frontage of 16.8m in length to Old South Head Road, a
northern (side) boundary of 54.7m in length, a southern (side) boundary of 38.5m in length
and a western (rear) boundary 22.8m in length. The topography of the site is such that land
slopes downwards from the western (rear) boundary to the street; a fall of approximately
9.0m.

The site is currently occupied by a single storey dwelling-house located towards the rear of
the site and a detached garage and carport structure.

The adjoining property to the south (No. 84 Old South Head Road) is occupied by a part two,
part three storey dwelling house. The adjoining property to the north (No. 88 Old South Head
Road) is occupied by a part two, part three storey dwelling house. Also adjoining the northern
boundary of the subject site is the property known as No 1A Billong Avenue, which is
occupied by a two storey dwelling-house. The adjoining properties to the rear of the site (Nos
23 & 25 Girilang Avenue) are occupied by a part three, part four storey residential flat
building and dwelling-house, respectively.

The surrounding locality is primarily characterised by a mix of one, two and three storey
dwelling-houses of various architectural styles.

5. DESCRIPTION OF PROPOSED REVIEW

The subject Section 82A Review of Determination Application seeks the review of Council’s
decision to refuse development consent to the subject development application.

A geotechnical/hydrogeological report has been submitted as part of the subject application.
No amendments have been made to the application.

6. COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A

Under Section 82A of the Environmental Planning and Assessment Act 1979, an
applicant may request Council to review a determination of a development application, other
than for:

(a) designated development,
(b) integrated development; or
(c) state significant development

The request for review must be made within 12 months after the date of determination and the
review must occur in the following way:

(a) If the determination was made by a delegate of Council – the review must be
undertaken by Council or another delegate of Council that is not subordinate to the
delegate who made the determination, or

(b) If the determination was made by full Council the review must also be undertaken by
full Council.
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Upon making a determination of the review application, the following must be undertaken:

• If upon review, Council grants development consent, or varies the conditions of a
development consent, it must endorse on the notice of determination the date from
which the consent, or the consent as varied by the review, operates.

• If upon review, Council changes a determination in any way, the changed determination
replaces the earlier determination as from the date of the review.

Council’s decision on a review may not be further reviewed under section 82A.

7. CONSIDERATION OF REVIEW

7.1 Substantially the same development

The proposal was amended on 1 June 2005 in the following terms:

l reduction in roof height to the lounge/dining area
l reduction in roof height to the link area adjacent to the kitchen

The proposed amendments made to the original development application are relatively minor
and, as such, it is considered the subject 82A Review of determination application is the same
as the original development application.

7.2 Review of the determination of the application

Reason for refusal No 1

1. Further to Council’s letter dated 13 October 2004, the Council has insufficient
information to undertake an environmental assessment of the proposal.

The insufficient information related to the absence of a geotechnical/hydrogeological report.
A geotechnical/hydrogeological report was submitted with the subject application.  As such,
Council now has sufficient information to properly consider the development application
against the matters for consideration listed under Section 79C of the Environmental Planning
and Assessment Act, 1979.

On this basis, the following sections of the report are a comprehensive assessment of the
planning merits of the application against the provisions of all relevant planning documents,
including Woollahra LEP 1995 and RDCP 2003.

8. REFERRALS

8.1 Comments from external approval bodies

The subject site is located on an arterial or “classified” road and accordingly, was referred to
the Roads and Traffic Authority on 24 February 2005.

The Roads and Traffic Authority responded on 6 May 2005, as follows:-
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Position in relation to “integrated development”

Your letter states that the development application is “integrated development” for the
purposes of Part 4 of the Environmental Planning and Assessment Act 1979 (“Planning
Act”). However, in the present instance, this is not the case.

Section 91(3) of the Planning Act relevantly provides that developments which also requires
consent under Section 138 of the Roads Acts 1993 (“Roads Act”) is not “integrated
development” if the Council is both the development consent authority under the Planning
Act and the relevant Roads Authority providing consent under the Roads Act.

In general, the Roads Act provides that a Local Council is the Roads Authority for all roads
within its Local Government Area except freeways. In this instance, as Council is the relevant
Roads Authority, the Development Application is not “integrated development”.

However, the Roads and Traffic Authority (“RTA”) will have a concurrence role (not an
approval role) in respect of Council’s consent under section 138 of the Roads Act since Old
South Head Road is a classified road under the Roads Act.

Exercise of Concurrence Function under the Roads Act

The RTA has reviewed the development application and would grant its concurrence under
section 138(2) of the Roads Act to the development application subject to Council’s approval
and the following comments being included in the Council’s conditions of development
consent.

1. The applicant shall construct the proposed driveway with a minimum width of 5.5m at
the kerbline.

2. The design and construction of the gutter crossing shall be in accordance with RTA
requirements. Details of these requirements should be obtained from RTA’s Project
Services Manager, Traffic Projects Section, Blacktown (Ph 02 8814 2144).

3. All works associated with the proposed development shall be at no cost to the RTA.

In addition to the above, the RTA provides the following advisory comments to Council
for consideration in the determination of the development application:

4. The proposed development should be designed such that road traffic noise from Old
South Head Road is mitigated by durable materials, in accordance with EPA criteria
for new land use developments (The Environmental Criteria for Road Traffic Noise,
May 1999).  The RTA’s Environmental Noise Management Manual provides practical
advice in selecting noise mitigation treatments.

Where the EPA external noise criteria would not practically or reasonably be met, the
RTA recommends that Council applies the following internal noise objectives for all
habitable rooms under ventilated conditions complying with the requirements of the
Building Code of Australia:

• All habitable rooms other than sleeping rooms: 45db(A) and 40 db(A) and
• Sleeping rooms: 35 db(A)

5. Council should ensure that post development storm water discharge from the subject
site into the RTA drainage system does not exceed the pre-development discharge.
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Detailed design plans and hydraulic calculations of any changes to the stormwater
drainage system are to be submitted to the RTA for approval, prior to the
commencement of any works.

A plan checking fee will be payable and a performance bond may be required before the
RTA’s approval is issued. With regard to the Civil Works requirement please contact
the RTA’s Project Engineer, External Works on Ph: 8814 2114 or Fax: 8814 2111.

6. Redundant driveways along the Old South Head Road frontage are to be removed and
the kerb and gutter is to be reinstated (Type SA) to match the existing.

7. The layout of the car parking areas associated with the subject development (including,
grades, aisle widths, sight distance requirements, and parking bay dimensions) should
be in accordance with AS 2890.1-2004.

The above-mentioned recommendations are included as Condition No 38.

8.2 Technical Services

Council’s Technical Services Division has provided the following comments in relation to
stormwater drainage, parking/traffic and geotechnical issues:-

Site Drainage

A Stormwater Management and Erosion Sediment control plan has been prepared by Acor
Consultants Issue A C1.01 dated Dec 2003 including OSD.  The proposal is considered
satisfactory and conditions applied.

Flooding & Overland Flow

Not affected.

Impacts on Council Infrastructure

The new driveway is proposed in a new location and the existing crossing is to be removed
and the area reinstated.  A large section of the path will be reconstructed due to the new
driveway and as the existing path is in poor condition and requires replacement, it is to be
replaced for the full length of the development. - Conditions applied.

Traffic

The expected traffic generation from the proposed development is typical for the zoning of the
site.

Vehicle Access & Accommodation

The large basement carpark can contain up to 4 vehicles.  Old South Head Rd is a State road
and is heavily trafficked.  In this regard it is undesirable for vehicle to reverse out onto the
roadway and vehicles should enter and exit the site in a forward direction. This will require
the provision of a turntable in driveway area in front of the carpark to enable vehicles to turn
around and exit in a forward direction.
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Geotechnical, Hydrogeological and/or Structural

Only minor earthworks are proposed and are to be covered by conditions

Other comments

Due to the likelihood of additional power usage as a result of the new development, Energy
Australia has requested that the applicant contact them with regards to the provision of a new
Electricity Substation on site.

These matters are addressed via Condition Nos 14-37.

8.3 Landscaping/Trees Management

Council’s Trees Officer, Ms Simone Zeibots, has provided the following comments:

Council’s Tree and Landscape Officer has determined that the development proposal is
satisfactory in terms of tree preservation and landscaping, subject to conditions.

Refer to Condition Nos 10-13.

8.4 Heritage

Council’s Heritage Team Leader – Kate Higgins has raised no objection to the proposed
demolition of the existing dwelling-house and associated garage/carport structures, subject to
Condition No 41 requiring an archival recording.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

9. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

9.1 SEPPs

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
("BASIX") applies to the proposed development.  The development application was
accompanied by BASIX Certificate No. 7552 committing to environmental sustainability
measures.

These requirements have been imposed by standard condition prescribed by clause 97A of the
Environmental Planning & Assessment Regulation 2000 (see Condition No 39).
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State Environmental Planning Policy No. 55

Under Clause 7(1)(a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the
initial site evaluation provided by the applicant indicates the land does not require further
consideration under Clause 7(1)(b) and (c) of SEPP 55.

9.2 REPs

SREP 23- Sydney and Middle Harbours

The provisions of Clause 18 and the objectives stated under Clause 2 of this instrument
require Council to consider the visual impact that a development proposal may have upon
Sydney Harbour and the adjoining foreshore areas.

The development will not be visible from Sydney Harbour or adjoining foreshore areas.
Accordingly, the proposal is considered to be satisfactory with regard to the provisions of this
instrument.

9.3 Other relevant legislation

There is no other legislation applicable to the subject development application.

10. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

10.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the 2(a) zone.

10.2 Statutory compliance table

Site Area: 844.5m² Proposed Control Complies

Overall Height 6.0-9.5m 9.5m YES

Minimum Allotment Size 844.5m² 675m² YES

10.3 Allotment size for dwelling-houses

The subject site has an area of 844.5m², which complies with Council’s minimum allotment
size for dwelling house development of 675m².

10.4 Height

The proposal attains a varying maximum height of 6.0-9.5 metres, which complies with
Council’s height control of 9.5 metres as stipulated under Clause 12 of WLEP 1995. Further,
the proposal is considered to be satisfactory with regard to the height objectives prescribed
under Clause 12AA of WLEP 1995.
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10.5 Other special clauses/development standards

Excavation of land:

Clause No 18 of Woollahra LEP 1995 requires Council to consider the impact of excavation
associated with a development proposal upon the local environment.

The extent of excavation associated with the proposal involves excavation to a maximum
depth of 2.5m over an area of approximately 200m²; to accommodate the proposed garage
level, swimming pool and footings for the new building. The excavation is sited in excess of
Council’s requirement of 1.5m from all boundaries.

Council’s Development Engineer has assessed the geotechnical report submitted with the
S82A review of determination application and considers the extent and siting of excavation
satisfactory, subject to Conditions No 36 and 49.

Council’s Trees and Landscape Division has assessed the development proposal and
considers it to be satisfactory in terms of the impact of excavation upon existing significant
trees..

Subject to the above-mentioned conditions, the extent and siting of excavation is considered
to be satisfactory with regard to the provisions of Clause 18 of WLEP 1995.

Water, wastewater and stormwater:

Clause 25 of Woollahra LEP requires Council to take into consideration the provision of
adequate stormwater drainage and the provision of adequate water and sewerage services. The
development proposal has been assessed under the provisions of Clause 25 of Woollahra LEP
1995 and is considered to be satisfactory in this regard, subject to Condition Nos 14-18 and
Advising No 2.

Clause 25D Acid Sulfate Soils:

The subject site is identified to be within a Class 5 Acid Sulphate area within the Woollahra
Council Acid Sulphate Soil Map. In accordance with the Acid Sulphate Soil Manual 1998
Assessment Guidelines issued by DUAP (now Department of Infrastructure, Planning and
Natural Resources) Classification 5 land requires preliminary testing to be conducted if the
works are within 500m of Class 1, 2, 3, or 4 lands where the words are likely to lower the
water table beyond 1m AHD.

In this instance, the subject site is not located within 500m of Class 1, 2, 3 or 4 lands and
therefore preliminary testing to confirm the presence of potential or actual acid sulphate soils
is not required. Hence, it is considered that there is no acid sulphate affectation issue.

11. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments
including SREP No 23 Sydney and Middle Harbours. The draft SEPP requires the
consideration of similar issues as SREP No 23 such as the visual impact of development upon
Sydney Harbour and adjacent foreshore areas.
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The proposal will not be visible from Sydney Harbour or adjoining foreshore areas.
Accordingly, the proposal is considered to be satisfactory with regard to the provisions of this
instrument.

12. DEVELOPMENT CONTROL PLANS

12.1 Numeric Compliance table - Woollahra Residential Development Control Plan
2003

Site Area (844.5m²) Proposed Control Complies

Maximum Number of Storeys –
Dwelling 2/3 2  NO

Building Boundary Setbacks
Front (m)
Rear  (m)
Side (m) – northern

Ground Floor
First Floor

Side (m) – southern
Ground Floor
First Floor

7m min
4.0-6.0m

1.5-4.0m
3.0-5.0m

1.5-6m (min)
2.2-3.5m

6m
25% site length (11m)

1.5m
3.0m

1.5m
3.0m

YES
NO

YES
YES

YES
NO

Setback from Significant Mature Trees > 3 3.0m YES

Building Footprint
31.8%

(268.5m2 )
40%

(338m2 )
YES

Floor Space Ratio
0.59:1

(499m2 )
0.55:1

(465m2 )
NO

Floor to Ceiling Height –
Habitable Rooms

2.7m 2.7m YES

Maximum Unarticulated Length to Street 2m 6.0m YES

Solar Access to Open Space of Adjacent
Properties (Hrs on 21 June) > 50%

50% (or 35m2)
for 2 hours YES

Solar Access to Nth Facing Living Areas of
Adjacent Properties (Hrs on 21 June) < 3 3.0 hours NO

Excavation Piling and Subsurface Wall
Setback > 1.5m 1.5m YES

Deep Soil Landscaping –
Dwelling > 50%

50%
(423m2 ) YES

Deep Soil Landscaping –
Front Setback

65%
(93m²)

40%
(58m2) YES

Location of Swimming Pool
Central

courtyard Rear yard NO

Swimming Pool Setback from Significant
Mature Trees > 3m 3.0m YES

Swimming Pool Excavation, Piling and
Subsurface Wall Setback 1.5m 1.5m YES

BASIX – Water 40% 40% YES

BASIX – Energy 25% 25% YES

Minimum Number of North Facing
Habitable Rooms > 1 1 YES

Car Parking Excavation
Within Building

Footprint
Within Building

Footprint YES
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Site Area (844.5m²) Proposed Control Complies

Location of Garages and Car Parking
Structures

Behind front
building line

Behind front building
line

YES

Garage Frontage Width
30%
(5m)

40%
(6.7m)

YES

Car Parking Spaces –
Dwellings

3 2 YES

Minimum Access Driveway Width 5m
3.5m – 6.0m

YES

Front Fence Height 1.1m 1.2m max YES

Site analysis performance criteria

Part 3 of Council’s RDCP 2003 requires adequate site analysis documentation for
development applications. The application is considered to be satisfactory in this regard.

Performance Criteria 3.2.1 requires development to fit into the surrounding environment and
pattern of development by responding to the surrounding neighbourhood character and
streetscape.

The locality is characterised by dwelling houses of various scale and architectural styles. The
architectural design of the proposed dwelling house is considered to be of a high quality
design and will result in a development, which will have a positive impact upon the
streetscape and respond satisfactorily to the urban context of the locality. Accordingly, it is
considered the proposal satisfies the above-mentioned criteria.

Desired future precinct character objectives and performance criteria

The objectives of the Vaucluse East precinct relate to the mitigation of adverse impacts upon
the local public domain, maintaining the existing landscape character of the locality and
ensuring the development responds to the existing built forms in the streetscape.

The proposal is considered to be satisfactory with the relevant desired future character
objectives stipulated under Part 4.13 of WRDCP 2003 for the following reasons:

• the proposal will have a positive impact upon the streetscape and respond appropriately to
the built form of the surrounding locality

• subject to Condition Nos 10-13,  the landscape character of the locality will be
maintained

The proposal involves the following non-compliances with the relevant performance criteria
stipulated under Part 4.13 of WRDCP 2003:

Building Height – storeys

Performance Criterion C4.14.7.3 limits the number of storeys in the Vaucluse East Street
Section to two.  The proposed dwelling house will be three storeys.

The non-compliance with the above control is considered to be acceptable for the following
reasons:



Woollahra Municipal Council
Application Assessment Panel 21 June 2005

H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc 89

l the proposal complies with the maximum height control of 9.5m
l the proposed new building is predominantly two storeys in height
l the proposal would relate to the existing scale and character of adjoining and

neighbouring built forms within the Old South Head Road streetscape. The adjoining
properties to the north and south (Nos. 88 & 84 Old South Head Road) are occupied by
part two, part three storey dwelling-houses, respectively

l the proposal incorporates a high degree of articulation and does not present as a sheer
three storey building

Streetscape performance criteria

The objectives of Council’s streetscape performance criteria require development to achieve a
scale and character in keeping with the desired future character for the locality and
development contributes to cohesive streetscapes and desirable pedestrian movements, a safe
environment and recognise predominant streetscape qualities.

The proposed part two, part three storey dwelling house is considered to be of a high quality
design and will result in a development which will have a positive impact upon the streetscape
and satisfactorily relate to the urban context and built form within the locality. Accordingly,
the proposal is considered to be satisfactory with regard to the relevant objectives and
performance criteria stipulated under Part 5.1 of WRDCP 2003.

Building size and location performance criteria

The proposal involves the following non-compliances with the performance criteria stipulated
under Part 5.2 of WRDCP 2003:

Floor space ratio

C5.2.9 stipulates a maximum FSR of 0.55:1(464.5m²) for the site. The underlying objectives
of the floor space ratio control relate to preserving and preventing tree and vegetation
networks and minimising overshadowing, loss of views, building bulk and privacy.

The proposal will have an FSR of 0.59:1(499m²); resulting in a non-compliance of 34.5m².

The non-compliance in this instance is considered reasonable as the objectives pertaining to
the control will be realised for the following reasons:

l subject to Condition Nos 10-13, the proposal will not result in the loss or removal of
any significant trees on the site

l the proposal has been designed to minimise the extent of overshadowing. The degree of
impact on the level of solar access to the adjoining property to the south (No. 84 Old
South Head Road) is considered to be acceptable and inevitable given  the east-west
orientation of the site(s)

l the proposal does not adversely impact on views from adjoining properties
l the proposal will not result in any adverse visual and acoustic privacy impacts
l the scale and bulk of the proposal is compatible with that of surrounding development
l the proposal will have a positive visual impact upon the streetscape
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Setbacks

Rear: C5.2.3 stipulates that buildings have a minimum rear setback of 25% (11m) of the
average site length. The existing building, to be demolished, is set back 0.5-8m from the rear
boundary. The proposed dwelling will be set back 4-6m from the rear boundary; resulting in a
varying non-compliance of between 5-7m.

Side: C5.2.5 stipulates that the proposal is required to be setback 3m at the first floor level
from the northern and southern boundaries. The new building will be setback 3-5m from the
northern boundary and 2.2-3.5m from the southern boundary.

The proposal results in the following side setback non-compliance:

• a setback non-compliance of 0.8m for a length of 5.4m from the southern boundary (first
floor level – Bedroom No 4)

The underlying objectives of the setback controls are to be protect the visual and aural privacy
of residents, private side access to the rear of properties, avoid buildings or part of buildings
encroaching onto adjoining properties, enable opportunities for screen planting, protect
significant vegetation, avoid an unreasonable sense of enclosure, safeguard privacy and
minimise the noise impacts for dwellings.

The identified non-compliances with the rear and side setback controls are considered to be
consistent with the above-mentioned objectives for the following reasons:

l in the case of Woollahra Municipal Council v Noel Elmowy, Hon. Moore held that
variation of the rear building setback was acceptable given that no substantive impacts
upon the amenity of adjoining properties would arise. Having regard to the findings of
this case, it is considered that as the siting of the new dwelling-house would not
adversely impact upon the amenity of adjoining properties and primarily replicates the
existing situation in terms of rear setback, there is no substantive basis for refusal on the
grounds of non-compliance with the rear setback control

l the proposed rear setback replicates the existing situation
l the adjoining properties at No. 1A Billong Avenue and No. 88 Old South Head Road,

exhibit a similar siting pattern to that of the proposed development particularly in
relation to non-compliant rear building setbacks

l the siting of the proposed new development responds to the sloping topography of the
site and will not adversely impact upon the residential amenity of adjoining properties
in terms of loss of privacy, views, solar access or visual bulk

l the proposal will maintain the landscaped character of the locality

Overshadowing

C 5.2.13 stipulates that sunlight is provided to at least 50% (or 35m²) with minimum
dimension of 2.5m, whichever is smaller) of the main ground level of private open space of
adjacent properties for a minimum of 2 hours between 9am and 3pm on June 21. The proposal
satisfies this criteria.

C 5.2.14 stipulates that north-facing windows to habitable rooms of neighbouring dwellings
do not have sunlight reduced to 3 hours between 9am and 3pm on 21 June.
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Shadow diagrams submitted with the development application indicate that the ground floor
level, north-facing windows of the adjoining property to the south (No 84 Old South Head)
will not receive the required 3 hours of sunlight. Further, an analysis of the shadow diagrams
indicates the following level of solar access to the north-facing windows of No 84 Old South
Head Road:-

• approximately 3 hours to all the first floor level windows with the only exception being
the two windows located on either side of the chimney. These windows will receive
approximately 2 ½ hours of sunlight

• approximately 1 hour of sunlight to the two western-most ground floor windows

The non-compliance with C 5.2.14 and the extent of shadow impact is considered to be
acceptable for the following reasons: -

• given the east-west orientation of the subject site(s), overshadowing to north-facing
windows is considered inevitable

• the proposal complies with Council’s height control and southern (side) setback control
with the only exception being a setback non-compliance of 0.8m for a length of 5.4m (first
floor level – Bedroom No 4)

• solar access to the ground floor level, north facing windows of No 84 Old South Head
Road in accordance with C5.2.13 could only be achieved if the proposed development was
either single storey in height, or alternatively set back more than 12 metres from the
southern side boundary, which would be unreasonable and thereby prohibit the re-
development of the site

• existing trees (dense foliage), approximately 4-5 metres in height, are located along the
northern boundary , adjacent to the ground floor level, north-facing windows of No 84
Old South Head Road currently restrict/limit any direct solar access to these windows

• no objections have been received from the adjoining property to the south (No 84 Old
South Head Rd) in relation to loss of sunlight

Open space and landscaping performance criteria

C 5.3.16 requires the location of swimming pools and spa pools to be at the rear of properties.

The proposal includes the construction of a new swimming pool to be located within a central
courtyard.

C 5.3.1 requires adequate provision of accessible and useable private and communal open
space.

The proposed location of the pool forms an extension of the useable private open space on the
site.
Further, the proposed location of the pool will provide the occupants of the dwelling with
adequate private and useable open space and will result in a higher level of amenity for the
occupants of the dwelling rather than a position in the rear yard area.

C5.3.4 seeks to enhance the appearance, amenity and energy efficiency of housing through
integrated landscape design. The proposed swimming pool is integral to the design and
function of the dwelling house.
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C 5.3.6 requires that the location and use of swimming pools does not have a detrimental
impact on the amenity of private and public lands, on streetscapes, and on important character
features of localities. The proposed siting of the swimming pool is not considered to have a
detrimental impact on the amenity of the adjoining properties to the north and south as the
pool will be used for residential purposes only. Further, the swimming pool will not be visible
from the street nor impact upon any site characteristics.

The proposal satisfies the numerical requirements for open space and landscaping. Subject to
Condition Nos 10-13, the proposal is considered to be satisfactory with regard to the relevant
objectives and performance criteria stipulated under Part 5.3 of WRDCP 2003.

Fences and walls performance criteria

The proposed front fence has a maximum height of 1.1 metres which accords with Council’s
height control of 1.2 metres. The proposed fence including the entry gatehouse are of a
rendered masonry finish, and complement the proposed building form and enhance the visual
quality of the streetscape.

Side and rear fence height

No details have been submitted with the development application in relation to any side and
rear boundary fences. Accordingly, Condition No 2 requires the existing side and rear
boundary fences to be retained and the submission of a new development application for any
proposed side and rear boundary fences.

Views performance criteria

The property owners of No 25 Girilang Avenue have objected to the proposal on the grounds
of loss of views.

C5.5.6 requires building forms to enable a sharing of views with surrounding residences,
particularly from habitable rooms of surrounding residences.

In assessing the reasonableness or otherwise of the degree of view loss this report has had
regard to the case law established by Tenacity Consulting v Warringah [2004] NSWLEC 140
(pars 23-33) in addition to the relevant objectives and performance criteria contained in
Section 5.5. The precedent set by this case has established four steps that should be followed
in the consideration of view loss under Section 79C of the Act.

1. What is the value of the view ?

The Court said: "The first step is the assessment of views to be affected. Water views are
valued more highly than land views. Iconic views (eg. of the Opera House, the Harbour
Bridge or North Head) are valued more highly than views without icons. Whole views are
valued more highly than partial views, eg. a water view in which the interface between land
and water is visible is more valuable than one in which it is obscured."

The views affected by the proposal are ocean views towards the east and are considered to be
of a significant value.
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2. From what part of the property are views obtained ?

The Court said: "The second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult than
the protection of views from front and rear boundaries. In addition, whether the view is
enjoyed from a standing or sitting position may also be relevant. Sitting views are more
difficult to protect than standing views. The expectation to retain side views and sitting views
is often unrealistic."

The proposed views are obtained from the rear ground floor level, living areas.

3. What is the extent of the impact?

The Court said: " The third step is to assess the extent of the impact. This should be done for
the whole of the property, not just for the view that is affected. The impact on views from
living areas is more significant than from bedrooms or service areas (though views from
kitchens are highly valued because people spend so much time in them). The impact may be
assessed quantitatively, but in many cases this can be meaningless. For example, it is
unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It
is usually more useful to assess the view loss qualitatively as negligible, minor, moderate,
severe or devastating."

No. 25 Girilang Avenue is located to the rear of the site and its ground floor level is elevated
some 1.8 metres above the rear yard of the subject site. An inspection of the objector’s
property revealed the site contains ocean views from the ground floor level living areas. This
view would be partially affected by the proposal.

Quantitatively, it is estimated that approximately 20-25% of the total view would be affected
by the proposal. Qualitatively, given that No. 25 Girilang Avenue maintains a significant
portion of ocean view, the view loss is considered to be minor-moderate.

4. What is the reasonableness of the proposal that is causing the impact?

The Court said: "The fourth step is to assess the reasonableness of the proposal that is
causing the impact. A development that complies with all planning controls would be
considered more reasonable than one that breaches them. Where an impact on views arises
as a result of non-compliance with one or more planning controls, even a moderate impact
may be considered unreasonable. With a complying proposal, the question should be asked
whether a more skilful design could provide the applicant with the same development
potential and amenity and reduce the impact on the views of neighbours. If the answer to that
question is no, then the view impact of a complying development would probably be
considered acceptable and the view sharing reasonable."

The proposal will have a minor-moderate impact on the views from the objector’s property.
The proposal is considered to be satisfactory with regard to loss of views for the following
reasons:

• the proposal complies with Council’s statutory height requirement of 9.5 metres under the
LEP 1995

• the view loss from 25 Girilang Avenue is afforded through the permissible building
envelope of No. 86 Old South Head Road
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• a development located centrally within the subject site and attaining a compliant height of
9.5 metres would have a greater impact in terms of view loss as compared to the current
scheme which is stepped in design and follows the topography of the land

Having regard to the consideration of the four points above, the degree of view loss is
reasonable. The proposal is therefore considered acceptable with regard to the relevant RDCP
objectives and performance criteria for views.

Energy efficiency performance criteria

The development application was accompanied by BASIX Certificate No. 7552 committing
to environmental sustainability measures. Accordingly, the proposal achieves compliance
with the relevant objectives and performance criteria stipulated under Part 5.6 of WRDCP
2003

Stormwater management performance criteria

Subject to Condition Nos 14-18, the proposal is considered to be satisfactory with regard to
the relevant objectives and performance criteria stipulated under Part 5.7 of WRDCP 2003.

Acoustic and visual privacy performance criteria

The owners of 25 Girilang Avenue have objected to the proposal on the grounds of a loss of
privacy.

C 5.8.5 stipulates habitable room windows with a direct sightline to a habitable room window
in an adjacent dwelling within 9 metres is offset, contain obscure glazing or have a sill height
of more than 1.7 metres. C. 5.8.6 stipulates that balconies, terraces, decks and other like areas
within a development are suitably screened to prevent direct views into habitable rooms or
private open space areas of adjacent dwellings.

Privacy impact on 25 Girilang Avenue

An inspection of the subject site revealed that the proposed first floor level rear elevation
windows have the potential to overlook No 25 Girilang Avenue. In order to ensure a
satisfactory privacy relationship with No 25 Girilang Avenue, it is recommended a condition
be imposed requiring the proposed first floor level rear elevation windows be provided with
fixed and translucent glazing to a height of 1.7m above floor level (see Condition No 54).

Privacy impact on Nos 84 & 88 Old South Head Road, and 1A Billong Avenue, Vaucluse

Although the adjoining property owners at Nos 84 & 88 Old South Head Road, and No 1A
Billong Avenue, Vaucluse have not objected to the proposal, it is considered that the proposal
will not have any adverse impact upon the privacy of the above-mentioned properties for the
following reasons :-

• the proposed window openings have been designed and located to prevent in any adverse
cross-viewing or overlooking onto adjoining properties

• the proposed balconies are located off the front building elevation and will overlook onto
the front yard (not principal area of private open space) of the adjoining properties and the
street
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Subject to Condition No 54, the proposal is considered to be satisfactory with regard to the
relevant objectives and performance criteria stipulated under Part 5.8 of WRDCP 2003.

Car parking and driveways performance criteria

Subject to Condition No 35, the proposal satisfies the performance criteria and objectives
stipulated under Part 5.9 of WRDCP 2003.

Site facilities performance criteria

The proposal is considered to be satisfactory with regard to the provisions of Part 5.11 of
WRDCP 2003.

12.2 DCP for off-street car parking provision and servicing facilities

The proposal satisfies the provisions of this DCP.

12.3 Woollahra Access

The subject building is a Class 1 - single dwelling. As such, the Access DCP encourages,
rather than requires, visitor access for older people or people with a disability.

The proposal is considered to be satisfactory with regard to the relevant provisions of the
DCP.

12.4 Other DCPs, codes and policies

None relevant.

13. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration
Australian Standard AS 2601-1991: The demolition of structures, as in force at 1 July 1993.
This requirement is addressed via Condition No 44.

14. THE LIKELY IMPACTS OF THE PROPOSAL

The likely impacts of the proposed development have been assessed elsewhere in this report.

15. THE SUITABILITY OF THE SITE

The site is considered to be suitable for the proposed development.

16. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  A submission was received from:

Di Veroli Architects Pty Ltd on behalf of Mr A and Mrs E Di Veroli -  No 25 Girilang
Avenue, Vaucluse)
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The objection raised the following issues:

• objectives of the Residential 2(a)zone
• rear boundary setback non-compliance
• floor space ratio non-compliance
• loss of views
• loss of privacy

The objector’s concerns have been addressed elsewhere in this report.

In relation to the amended plans submitted on 1 June 2005, the provisions of Clause 3.6.2 of
Council's DCP for Advertising and Notification of Development Applications require
justification for a decision not to advertise amendments to a development application. The
amendments involved a reduction in roof height and did not involve any potential to adversely
affect the amenity of the surrounding locality.  Accordingly, the amendments received were
not advertised to surrounding properties.

17. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C.

18. RECOMMENDATION: Pursuant to Section 82(A) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 664/2004/1 for
the demolition of the existing dwelling-house and garage/carport structure and the
construction of a new dwelling-house, swimming pool and landscaping works on land at 86
Old South Head VAUCLUSE , subject to the following conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered DA1C,
DA2A, DA3B, and DA04D, dated August 2004, May 2004, August 2004, and May
2005, respectively, and drawn by Timothy Moon Architects, including landscape plan
numbered L01, dated Dec ‘03, and drawn by Hortus Design, all of which carry a
Council stamp “Approved DA Plans” and the signature of a Council officer, except
where amended by the following conditions.

2. Side and Rear Boundary Fences

The existing side and rear boundary fences are to be retained and a separate
development application is to be submitted for any proposed new side and rear
boundary fences. This condition has been imposed to maintain the amenity of
surrounding properties. Details demonstrating compliance must be submitted with the
Construction Certificate.

3.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:
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(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

4. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.

5. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

6. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind,
including compressors and jack hammers, must be limited to between 9.00am and 4.00
pm Mondays to Fridays, with regular breaks of 15 minutes each hour.  This condition is
imposed to ensure reasonable standards of amenity for occupants of neighbouring
properties.

7. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the
development consent, survey certificates must be provided to the PCA in respect of the
building/s layout and ground floor level/s prior to pouring of concrete or laying of
timber floor boards.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

9. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

10. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation
Bond is required to be lodged with Council. The Bond has been applied in accordance
with Council’s policy regarding the bonding of trees on or adjacent development sites,
where an assessment has determined that the proposed development may impact on the
preservation of the following trees.

Council
Reference
No:

Species Location Dimension (Metres) Tree
Preservation
Bond required

1 Eucalyptus sp. Gum tree Street tree 3 x 1.5m $0
Total bond $0

The Construction Certificate plans must include reference to the retention of the
above mentioned trees and identify the trees by Councils reference number (Ref
No:) and colour or shade them in the colour green for trees to be retained and
yellow for trees to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s
Landscape Development Officer. The value of the bond may represent the full value of
the tree or the Officer’s Assessment of potential damage to the tree or a group of trees
during development. The bond may be in the form of a bank guarantee and must be
lodged prior to the issue of a Construction Certificate.  The bond will not be released
until Council has inspected and is satisfied with the condition of the trees.  Council may
use part or the entire bond to carry out works to trees or replace them, if they are not in
a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.



Woollahra Municipal Council
Application Assessment Panel 21 June 2005

H:\Application Assessment Panel\AGENDAS\2005\June21-05aapage.doc 99

11. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria
specifying the species and planting locations of the replacement plants must be included
on the Landscape Plan for approval by Council or the accredited certifier with or before
the application for a Construction Certificate.

Species/Type Planting Location Container
Size or Size of
Tree

Minimum
Dimensions at
Maturity

As per the submitted
Hortus landscape plan
drawing No. LO1 dated
December 2003.

As per the submitted Hortus
landscape plan drawing No. LO1
dated December 2003.

75 litre bags As per the
submitted
Hortus
landscape plan
drawing No.
LO1 dated
December 2003.

1 x Angophora costata
Sydney Red Gum

Street tree front of property 35 litre bag 8 x 5m

12. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the
property, excluding vehicle crossings and footpaths, must be fenced using a
minimum of 1.8 metres high chainlink or welded mesh fencing. The fencing must
be maintained for the duration of the building works. Storage of materials or plant
must not occur within the fenced area.

13. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must
be carried out to the satisfaction of Council’s Development Engineer.

14. Stormwater Management Plan including On-Site Detention

Prior to the issue of the Construction Certificate, a Stormwater Management Plan for
the development site must be submitted and approved by the Accredited Certifier. This
Condition is imposed to ensure site stormwater is disposed in a controlled and
sustainable manner.

The Stormwater Management Plan must be in accordance with Council’s Draft
Stormwater Development Control Plan and Local Approval Policy (DCP-LAP), and
generally in accordance with the drainage plans and documentation prepared by Acor
Consultants Issue A C1.01 dated Dec 2003

Stormwater run-off from the proposed development must drain to the existing pit in Old
South Head Road Vaucluse.  New drainage systems must be designed having regard to
the need to prevent stormwater from entering buildings in accordance with the Building
Code of Australia (BCA).
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An on-site stormwater detention (OSD) system must be provided. The minimum
(On) Site Storage Requirements (SSR) and the Peak Site Discharge (PSD) from the site
must be designed according to the following storage/discharge relationships taken from
Council’s Draft Stormwater Development Control Plan.

2 year ARI P.S.D 19.8 L/s
Min. Volume 3.4 m3

100 Year ARI P.S.D 28.7 L/s
Min. Volume 21.1 m3

(Single)

The Stormwater Management Plan must include the following specific requirements:

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specification
• Location of On-Site Detention unit
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions of all drainage pits
• Point and method of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.

b) On-site Detention (OSD) details:

• Internal dimensions and volume of the proposed detention storage.
• Diameter of the outlet to the proposed detention storage basin.
• Plans, elevations and sections showing the detention storage basin invert level,

centre-line level of outlet, top water level, finished surface level and adjacent
structures.

• Details of access and maintenance facilities.
• Construction and structural details of all tanks and pits and/or manufacturer’s

specifications for proprietary products.
• Details of the emergency overland flow-path (to an approved Council drainage

point) in the event of a blockage to the on-site detention system.
• Non-removable fixing details for orifice plates where used.

c) Copies of certificates of title, showing the creation of private easements to drain
water by gravity, if required.

d) Subsoil Drainage

• Subsoil drainage details, clean out points, discharge point.

15. On-Site Detention requirements

The on-site detention system must be designed having regard to the following
requirements:
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a) On-Site Detention (OSD) storages must, generally, be as close as possible to the
lowest point of the site and be designed to collect all piped and surface stormwater
run-off from the site.  The location and design of the OSD storage must not have a
detrimental impact on upstream or adjacent properties.

b) Storage’s must not be located in drainage easements and/or overland flow paths,
which convey catchment flows through the site.

Where all of a site cannot be drained
through the OSD storage, additional
storage (attenuation) is required in

accordance with the following table.
% of site bypassing OSD

% increase in required storage

0 0
5 2.5
10 5
15 7.5
20 10

The area bypassing the OSD system must not exceed 20 percent of the total site
area and the total outflow from the site (from the OSD tank and from any bypass
areas) must not exceed the required Peak Site Discharge (PSD) specified. Areas
not draining to the OSD system must be discharged to a Council approved
drainage point.

c) Discharge restriction from OSD systems must be by the use of appropriately sized
short length of reduced diameter pipe or non-removable orifice plate (Dyna-bolted
with 2-part epoxy). Discharge control pits must be fitted with screens. Screens
must be able to be easily removed for routine maintenance.  The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around

the discharge restriction, which help to achieve predictable discharge
coefficients, and

• Retain litter and debris, which would degrade downstream waterways

d) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of
OSD storages with 150mm freeboard where the OSD storage is located
near buildings.  This requirement applies to both new and existing
buildings.

• Backwater protection device(s) must be provided where there is the
potential for backwater from OSD system into areas that are below the
OSD system overflow level.

e) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
• Internal supporting walls must be minimised to ease maintenance.  Typically,

internal supports must only be considered for spans greater than 3m.
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• Tank needs to be checked for normal earth, surcharge, traffic and hydrostatic
loads.  Where free draining soils do not exist around the tank, buoyancy must
be considered.

• Excavation for the tank must be checked for impact on the zone of influence
of adjacent footings and structures.

• A depression within the OSD system is not to be used to provide a
silt/sediment trap.  Where required a proprietary silt/oil arrestor must be
provided (treatment of runoff from vehicle parking areas)

• Access for cleaning (typically slushing) must be provided at the upstream and
downstream ends of the tank.  Access must also be provided in the immediate
vicinity of the discharge point.  Generally, grated access points must be
provided to enable venting.  Where access points need to be sealed, alternative
ventilation means (incl mechanical, if required,) must be provided.

• The on-site detention must have a minimum access opening size of 600mm x
600mm for tank depths less than 1.5m and 900mm x 900mm opening size for
deeper tanks.  The access point must be fitted with a hinged, lockable
galvanised grate and be placed over the outlet.  Step irons must be placed at
the access point to enable entry for maintenance and inspection.  The designer
must consider the provisions of AS 2865-1986 ‘Safe working in a confined
Space’ and other work cover requirements.

16. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created
on the title of the subject property. The Covenant must provide for the indemnification
of Council from any claims or actions and the on-going maintenance of the on-site
detention and/or pump and sump system in the development. This includes all ancillary
gutters, pipes, drains, walls, kerbs, pits, pumps, grates, tanks, chambers, basins and
surfaces designed to temporarily detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the
Instrument must be registered at the Land Titles Office prior to the Final Building
Inspection and issuance of the Certificate of Occupation.

17. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the
Stormwater Management Plan as prepared by Acor Consultants Issue A C1.01 dated
December 2003

18. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-
Executed (WAE) plans must be submitted and approved by the Accredited Certifier
demonstrating that the site drainage system has been provided according to the
submitted calculations and/or approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be
prepared and certified by a Registered Surveyor.
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The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.

• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume
and attenuation in accordance with the submitted calculations.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD

storage overflow.

19. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the
NSW Landcom publication “Managing Urban Stormwater: Soils and Construction”
(The Blue Book), must be prepared to show erosion and sediment control measures
which are to be installed. The Plan must be submitted to Council or the accredited
certifier for approval before commencement of excavation or construction work.

20. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities and comply with Erosion Sediment control plan prepared by
Acor Consultants Issue A C1.01 dated December 2003.  All controls in the Plan must be
maintained at all times. A copy of the Plan must be kept on-site at all times and made
available to the accredited certifier and Council officers on request.

21. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.

22. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.
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Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

23. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof
installation.

24. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable
impacts on the amenity of adjoining properties. Permits for hoardings and or scaffolding
on Council land must be obtained and clearly displayed on site.

25. Works on Council land - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $ 9,900.  The Bond may be in the form of a
bank guarantee and must be lodged prior to the issue of a Construction Certificate.  The
Bond will not be released until Council has inspected the site and is satisfied that the
works have been carried out to Council’s requirements. Council may use part or all of
the Bond to complete the works to its satisfaction if the works do not meet Council’s
requirements.

26. Damage security deposit

A security deposit of $ 18,000 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $150.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

27. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

28. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable
TV, electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer
must meet all costs of any adjustment, relocation or reinstatement of any services.
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29. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or
footpath areas, the developer must obtain a road opening permit from Council’s
Customer Services Counter.  Restoration of roads, footpaths, retaining walls, kerbs and
gutters must be carried out in accordance with the relevant clauses of the current edition
of AUS-SPEC.

30. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

31. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free
of trip hazards must be maintained at all times on or adjacent to the public footpaths
fronting the construction site.  Where the footpath is damaged, repair works must be
carried when directed by Council officers and in accordance with the relevant clauses of
the current edition of AUS-SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken
promptly to rectify the defects, Council may carry out remedial works and deduct the
cost from the Damage Security Deposit.

32. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier
as meeting all Council requirements and as-built drawings are to be submitted to
Council’s Development Engineer, prior to the release of the Infrastructure Works Bond.
Works generally must be in accordance with the relevant clauses of the current edition
of AUS-SPEC.

33. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final
building inspection and the issuance of the Occupation Certificate.

• Construction of a new concrete driveway crossing and layback in accordance with
Council’s Standard Drawing RF2.  Levels in the footpath area must match
existing.

• Removal of all driveway crossings and kerb laybacks which will be no longer
required.

• Reinstatement of footpath, kerb and gutter to match existing.
• Where a grass verge exists, the balance of the area between the footpath and the

kerb over the full frontage of the proposed development must be turfed.  The grass
verge must be constructed to contain a uniform minimum 75mm of friable
growing medium and have a total cover of Couch turf.
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An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre
prior to commencement of construction of a new driveway.  For any technical enquiries
regarding alteration to existing footpath levels or alignments, please contact Council’s
Works Supervisor.

34. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

35. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street
car parking.”

To enable vehicles to turn around and exit in a forward direction onto Old South Head
Rd a vehicular turntable is to be provided in the driveway area in front of the car park in
accordance with details submitted by Timothy Moon Architects dated 11 June 2004.

36. Structural Certification of excavation works and associated structures.

The following development works have been identified as possibly effecting the
stability of surrounding property and structures during their construction;

• Swimming pool
• Basement Carparking Level

Due to this, the excavation and construction of these development works must be
overseen by an engineer. This is to ensure the stability of surrounding property /
infrastructure is not adversely effected by such works.

Excavation, retention, underpinning and construction must be undertaken on-site by an
excavation contractor with specialist excavation experience. A suitably qualified
geotechnical or structural engineer, specialising in excavation, must supervise the
excavation procedure.

This engineer is to provide certification to the Accredited Certifier, prior to issue of
Final Building Certificate, that excavation, retention, underpinning and construction of
all the excavation works stated above has been conducted:
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a) According to the relevant Australian Standards and Codes of Practice, and
b) In a manner that does not compromise the structural integrity of all adjacent

structures and property.

37. Provision of an Electricity Sub-Station

An electricity sub station may be required on the site.  The owner shall dedicate to the
appropriate energy authority, free of cost, an area of land adjoining the street alignment
to enable an electricity substation to be established, if required.  The size and location
of the electricity substation is to be in accordance with the requirements of the
appropriate energy authority and Council.  The opening of any access doors are not to
intrude onto the public road reserve.

Documentary evidence of compliance, including correspondence from the energy
authority is to be provided to the Principal Certifying Authority prior to issue of the
Construction Certificate. The Principal Certifying Authority must be satisfied that the
requirements of energy authority have been met prior to issue of the Construction
Certificate.

38. Roads and Traffic Authority Requirements

• The applicant shall construct the proposed driveway with a minimum width of 5.5m
at the kerbline.

• The design and construction of the gutter crossing shall be in accordance with RTA
requirements. Details of these requirements should be obtained from RTA’s Project
Services Manager, Traffic Projects Section, Blacktown (Ph 02 8814 2144).

• All works associated with the proposed development shall be at no cost to the RTA.

• In addition to the above, the RTA provides the following advisory comments to
Council for consideration in the determination of the development application:

• The proposed development should be designed such that road traffic noise from Old
South Head Road is mitigated by durable materials, in accordance with EPA
criteria for new land use developments (The Environmental Criteria for Road
Traffic Noise, May 1999).  The RTA’s Environmental Noise Management Manual
provides practical advice in selecting noise mitigation treatments.

Where the EPA external noise criteria would not practically or reasonably be met,
the RTA recommends that Council applies the following internal noise objectives for
all habitable rooms under ventilated conditions complying with the requirements of
the Building Code of Australia:

• All habitable rooms other than sleeping rooms: 45db(A) and 40 db(A) and
• Sleeping rooms: 35 db(A)

Council should ensure that post development storm water discharge from the
subject site into the RTA drainage system does not exceed the pre-development
discharge.
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Detailed design plans and hydraulic calculations of any changes to the stormwater
drainage system are to be submitted to the RTA for approval, prior to the
commencement of any works.

A plan checking fee will be payable and a performance bond may be required
before the RTA’s approval is issued. With regard to the Civil Works requirement
please contact the RTA’s Project Engineer, External Works on Ph: 8814 2114 or
Fax: 8814 2111.

• Redundant driveways along the Old South Head Road frontage are to be removed
and the kerb and gutter is to be reinstated (Type SA) to match the existing.

• The layout of the car parking areas associated with the subject development
(including, grades, aisle widths, sight distance requirements, and parking bay
dimensions) should be in accordance with AS 2890.1-2004.

Details demonstrating compliance must be submitted with the Construction Certificate
Application.

39. BASIX Commitments

The development must be implemented and all BASIX commitments thereafter
maintained in accordance with BASIX Certificate No. 7552 other than superseded by
any further amended consent and BASIX certificate.

Note: Clause 145(1)(a1) of the Environmental Planning & Assessment Regulation 2000
provides: "A certifying authority must not issue a construction certificate for building
work unless it is satisfied of the following matters: (a1)  that the plans and
specifications for the building include such matters as each relevant BASIX certificate
requires,"

Note: Clause 154B(2) of the Environmental Planning & Assessment Regulation 2000
provides: "A certifying authority must not issue a final occupation certificate for a
BASIX affected building to which this clause applies unless it is satisfied that each of
the commitments whose fulfilment it is required to monitor has been fulfilled."

Note: For further information please see http://www.basix.nsw.gov.au

40. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of
Sydney Water;

• filtration or other mechanically operated equipment must be operated by a time
switch and must be installed set and sealed so that the operation of such
equipment is limited to between the hours of 7.00 am and 8.00 p.m. Monday to
Saturday and 8:00am and 8:00pm on Sundays and public holidays;

• filtration or other mechanically operated equipment must be installed in a
masonry housing and treated to prevent the noise level, when the equipment is in
operation, from rising above the background noise level, when measured at the
boundaries of the subject site;
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• vertical depth markers must be permanently fitted and clearly visible at the deep
and shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level,
a protective guard or handrail complying with the provisions of Clause D2.16 of
the Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable
levels of safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300
mm or more in such a manner so as to obstruct the entry to the pool in accordance
with the provisions of the Swimming Pools Act 1992 and Regulations and
Australian Standard 1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to
ensure reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the
Swimming Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable
levels of safety.

41. Photographic archival recording of buildings with little or no heritage significance
that are to be demolished:

A photographic archival record of the building and landscape elements to be demolished
is to be submitted, to the satisfaction of Council’s heritage officer, prior to the
commencement of demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include
the following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining
properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s

assessment report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted
to the satisfaction of Council s heritage officer prior to the commencement of
demolition work and prior to the issue of a construction certificate. The original will
be retained by Council and the coloured photocopy will be provided to the Woollahra
Local History Library.

42. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.
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The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

43. Water conservation

Water saving showerheads must be fitted to all showers within the development to
reduce water consumption and promote energy efficiency.

44. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.

45. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

46. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences
in the area or to motorists on nearby roads and to ensure no adverse impact on the
amenity of the surrounding area by light overspill.  All lighting must comply with the
Australian Standard AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

47. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.

48. Residential building work

(a) Building work that involves residential building work (within the meaning of the
Home Building Act 1989) must not be carried out unless the principal certifying
authority (PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of
that Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or
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(iv) has been given a declaration, signed by the owner of the land, that states that
the reasonable market cost of the labour and materials involved in the work
is less than the amount prescribed for the purposes of the definition of
owner-builder work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as
to render out of date any information or declaration previously given under either
of those paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations
under the Home Building Act 1989.  As at the date on which this Regulation was
Gazetted, that amount was $5,000.  As those regulations are amended from time
to time, so that amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this clause,
sufficient evidence that the person has complied with the requirements of that
Part.

49. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a
building must be executed safely and in accordance with appropriate professional
standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

50. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

51. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone

number at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.
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(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously

(both during and outside working hours) while the work is being carried out.

52. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited

sewage management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management

facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

53. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of
any works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the

Home Building Act 1989.
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54. Privacy

In order to maintain the visual privacy of No 25 Girilang Avenue, the proposed first
floor level rear elevation windows must be provided with fixed and translucent glazing
to a height of 1.7m above floor level. Details demonstrating compliance must be
submitted with the Construction Certificate Application.

Mr C Houlison Nick Economou
REVIEW OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the
payment of additional fees.  Other Sydney Water approvals may also be necessary
prior to the commencement of construction work.  You should therefore confer
with Sydney Water concerning all plumbing works, including connections to
mains, installation or alteration of systems, and construction over or near existing
water and sewerage services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the
water and sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes
in new commercial and residential developments.  A brochure is available from
your nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.

• Sydney Electricity has a requirement for the approval of any encroachments
including awnings, signs etc, over a public roadway or footway.  The Engineer
Mains Overhead Eastern Area should be contacted on 9663 9408 to ascertain what
action, if any, is necessary.
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• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

5. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This
order prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting,
injuring, or wilful destruction of such trees except with the prior written consent of the
council.  Written consent from Council for such tree works must be in the form of a
Tree Preservation Order Permit for Pruning or Removal of Protected Trees obtained
from the Parks and Streetscape Section of Council.

6. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

7. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved
by the Department of Fair Trading prior to the commencement of demolition or
construction work.

8. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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9. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr C Houlison.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

ANNEXURES

1. Original Assessment Report
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D9
FILE No. DA 358/2003/1

ADDRESS: 1C New Beach Road DARLING POINT 2027

PROPOSAL: Alterations and additions to RAN Sailing Association building.

ZONING: Zone 6 – Open Space

TYPE OF CONSENT: Local Development

APPLICANT: Mr T P Spooner

OWNER: Her Royal Highness (C/- Department of Lands)

DATE LODGED: 12/05/2003

AUTHOR: Ms M Dixon

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan

Clover Moore – Member for Bligh
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1. SUMMARY

Reason for report

The application has attracted 6 written objections and is referred to the Application
Assessment Panel for determination, in accordance with Council’s delegations.

Issues

None

Objections

The proposal has attracted 6 resident objections.

Cost of works

The stated cost of the proposed work of $80,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because:

1. The proposal is acceptable with regard to State Environmental Planning Policy No.55 –
Remediation of Land.

2. The proposal is acceptable with regard to State Environmental Planning Policy No. 56 -
Sydney Harbour Foreshores and Tributaries.

3. The proposal is acceptable with regard to Sydney Regional Environmental Plan No.23 –
Sydney and Middle Harbours.

4. The proposal is acceptable with regard to Draft Sydney Regional Environmental Plan
(Sydney Harbour Catchment) 2004.

5. The proposal will not be of adverse impact to the amenity of surrounding residential
properties

2. DESCRIPTION OF PROPOSAL

The application proposes alterations to the existing Royal Australian Navy Sailing
Association (RANSA) clubhouse and boatshed building off New Beach Road, adjacent to
Rushcutters Bay.  The works include:

• Demolition and renovation of the existing internal toilets and office (including new
skylights)

• New sliding glass doors from the existing bar area into the boat storage area
• Addition of removable deck-flooring to the portion of the boat storage area adjacent to the

bar
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3. DESCRIPTION OF SITE AND LOCALITY

New Beach Road has residential development on the eastern side only. West of New Beach
Road is a park and recreation zone stretching from Rushcutters Bay Park to Yarranabbe Park
that is all Crown Land.  Three developed sites interrupt this zone: the Cruising Yacht Club of
Australia, D’Albora Marina and Sir David Martin Reserve.  This application pertains to the
existing RANSA building, located within Sir David Martin Reserve, adjacent to Yarranabbe
Park.

The building has a long history of use as the clubhouse and boatshed for RANSA dating back
to 1966, and of use by the RAN dating back to the late 19th century. The building is of simple
form and is clad and roofed in corrugated iron.  The building opens to a slipway at the
waterfront, which is fenced on both sides.  All proposed alterations are within the existing
building envelope.

4. PROPERTY HISTORY

The area has a significant naval history and is listed on the Register of the National Estate as
“Australia’s oldest extant Naval Base”.

The site was returned to the NSW government in 1975, who then leased the site back to the
RAN.  The Navy have since vacated their portion of the site.

There has been ongoing public consultation on the use of the site/land and the site was
rezoned under WLEP No 38 (January 24, 2003) to permit uses, subject to Council approval,
consistent with the terms of the Crown Lands reservation.

The subject application was lodged 12 May 2003 but has been significantly delayed due to
Council’s preparation of a Site Audit Statement for the site and surrounds to remediate known
contaminants.  Until this statement was prepared, the site could not be considered suitable for
the proposed development under SEPP 55. Upon receipt of advice from Council’s
Environmental Consultant, Mr Peter Ramsey, on 5 May 2005, the site can now be considered
suitable, subject to conditions, and the application has therefore progressed to this assessment.

5. REFERRALS

5.1 Comments from external approval bodies

Waterways – Maritime Property & Assets Division

As the subject land adjoins the harbour foreshore, the proposal constitutes Integrated
Development requiring consent from Waterways, in the form of a Part 3A Permit.  Council
referred the DA documentation to Waterways under letter dated 3 June 2003.

The response stated that based on the information provided, and if Council is of a mind to
grant development consent to the subject development application, a Part 3A Permit would
not be required for the proposed development provided that 8 general terms are met.  The
letter specifies these 8 terms, which have been included as conditions of the recommendation.
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Department of Lands

As landowners, the Department of Lands has provided written consent to this development
application being lodged, by way of letter dated 10 June 2005.

5.2 Building

Council’s Building Surveyor has assessed the proposal and recommends standard conditions
for compliance with the Building Code of Australia and submission of a fire safety schedule.
Appropriate proportion of toilets to patrons, as required under ‘Health and Amenity’ within
the BCA, has been included as an advising.

5.3 Health

Council referred the application the EPA accredited Site Auditor for the Sir David Martin
Reserve remediation. Peter J Ramsey & Associates stated the following:

As the soils on the Sir David Martin Reserve site, including the RANSA lease area, are
known to be significantly contaminated, the sealed pavements on the site need to be
retained.  This is to prevent inadvertent exposures to the contamination.  However, you
have advised that some minor excavation works for the installation of services is
proposed under RANSA’s Development Application (DA). This would not preclude
RANSA’s redevelopment from proceeding prior to completion of the Site Audit, however
an Environmental Management Plan (EMP) should be prepared by an environmental
consultant and reviewed for the audit prior to the removal of any sealed surfaces and
prior to any excavation works taking place in the RANSA area.

The EMP should outline the necessary management provisions that are to be
implemented to prevent human health and environmental exposures occurring due to
the contamination. This would include procedures for soil management, soil disposal
and worker health & safety requirements and also provide provisions for the
maintenance and repair of sealed surfaces.

These comments were forwarded to Council’s Senior Environmental Health Officer, Mr
Louie Salvatore, and the following comments were submitted in response:

I have no objection to works being undertaken as part of the RANSA development
provided that the EMP is developed taking into consideration soil classification (in case
of off site disposal of contaminated soil), health and safety, soil/sediment control etc.
The EMP should be reviewed by the Site Auditor prior to commencement of works.

These concerns have been included as conditions of the recommendation.

5.4 Heritage

Council’s Heritage Officer, Mr Ian Kirk, assessed the proposal and forwarded the following
assessment:

I refer to the following documents received for this report:
Drawing set by T.P. Spooner numbered 0320 dated March 2003 
Heritage report by none provided
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Heritage Status:
Heritage item Yes
Conservation area No
Vicinity of heritage item Yes other buildings within Sir David Martin Reserve

Significance of Property as a Heritage Item
The existing building is a 1 storey corrugated iron sail loft  which is intact externally
but altered internally.

Heritage Impact of Proposal
The interior of the building has been previously altered and the proposed refurbishment
of the amenities and office areas will have no effect on the overall heritage significance
of the building.

Recommendation
Approval

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55 – Remediation of Land

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. Council’s Environmental
Health Officer has assessed the proposal and reviewed the accompanying investigation reports
from Environmental & Earth Sciences, prepared on behalf of Council for the site.  As stated
above, the site is considered suitable for the proposed works, subject to conditions.

State Environmental Planning Policy No. 56 - Sydney Harbour Foreshores and
Tributaries

State Environmental Planning Policy No. 56 applies to all land with a water frontage and land
that is separated from the waterfront by a public reserve, road or open space.

Under Section 7 of the SEPP, Council is required to consider the relevant guiding principles.
The following assessment addresses each of these matters for consideration.

(a) The proposal will not alter the use of, or reduce access to, land on the foreshore.

(b) The subject land is and will remain in public ownership under the proposal.

(b1) Not applicable
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(c) Existing public access links will be retained but not enhanced under this
proposal. Due to the existing slipway, foreshore pedestrian access is interrupted
in front of the RANSA building.  Currently, wire fences on both the northern
and southern sides prohibit pedestrian access across the slipway, to ensure
public safety.  The slipway will not be altered by the proposal. A pedestrian path
follows the rear perimeter of the building to provide pedestrian access from
Yarranabbe Park to the remainder of Sir David Martin Reserve.  Considering the
heritage significance of the building and the waterfront access available to
pedestrians in the vicinity, together with the minor nature of the proposal, it is
not considered reasonable at this time to require enhancement of public access to
the foreshore.

(d) The proposal will not affect the conservation of significant bushland or other
natural features along the foreshore.

(e) The proposal will not affect the open space network existing along the harbour
foreshore.

(f) The subject site is of cultural heritage significance, Council’s Heritage Officer
has assessed the proposal and considers the works acceptable within the context.

(g) All proposed works are within the existing building envelope and are thus out of
view from the water. The proposal is not considered likely to affect the
protection and improvement of unique visual qualities of the Harbour, its
foreshores and tributaries.

(h) The proposal relates to the continued use of the subject building as the
clubhouse and boatshed for a sailing club.  The use directly relates to use of the
water and is therefore considered appropriate for the foreshore site.

(i) The proposal relates to an item of heritage significant listed under Woollahra
LEP 1995.  The proposed works are considered acceptable with regard to the
conservation of the building’s significance.

(j) The proposed internal works will not result in any increase in the scale or
character of the building as viewed from the street or harbour.

(k) The proposal will not alter the appearance of the building from the water.

(l) The proposal will not affect the ecological sustainability of the development

(m) The proposal maintains a working-harbour character and functions, by retaining
the sailing facility.  The proposal will not affect the existing level of public
access to the foreshore.

(n) The subject sailing and storage use is considered compatible with the
surrounding general public open space, community facilities, marina and
residential uses within the surroundings. The proposed works are assumed
necessary for the ongoing viability of the use, and are thus acceptable under the
SEPP.

(o) The proposal will have no effect on opportunities for water-based public
transport.
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6.2 REPs

Sydney Regional Environmental Plan No.23 – Sydney and Middle Harbours

The subject site is located within the area included in the Sydney Regional Environmental
Plan No. 23.  The proposal is considered acceptable with regards to the aims and objectives of
the SREP. The subject site is not zoned under this plan, however in determining a
development application, the matters for consideration listed under Section 18 must be
addressed. The following assessment addresses each of these matters for consideration.
(a) The proposal will not alter the appearance of the building from the water.

(b) The development is not considered likely to cause adverse pollution or siltation
to the waterway.

(c) There is no perceived impact on wetlands or flora and fauna habitats resulting
from the development.

(d) The development is not considered likely to cause adverse noise impacts for
adjoining land or water.  The proposed deck area is within the building and
would provide under-cover standing room during regattas and functions,
whereas currently there is only outdoor space.  Provision of such an area is not
considered likely to increase the number of functions held or increase the
patronage to such events. Standard conditions for noise compliance have been
included to safeguard residential amenity.

(e) The development does not include changes to the existing drainage for the site.

(f) The proposed works will not intensify or increase the use of the building.  The
proposal is not considered likely to cause adverse congestion or conflict with the
other uses on the site or for the waterway.

(g) The proposal will reduce the available space for boat storage within the building.
The proposed deck flooring will occupy a portion of the building currently
housing numerous dinghies owned by members used as transportation to sailing
vessels.  The club proposes to gradually phase out the storage of privately
owned dinghies, with the intention of having fewer, communally-used dinghies
available for members owned and stored by the club only.  This is considered a
more efficient practice.  As the decking can be removed at anytime, the
reduction in boat storage is not considered permanent and is thus acceptable.

(h) The subject use has a documented history with the Rushcutters Bay foreshore.  It
is considered appropriate and practical that a sailing club such as RANSA be
located on the foreshore.

(i) The works will not increase the capacity for boat storage or allow storage of
larger vessels.

(j) The proposal relates to an item of heritage significant listed under Woollahra
LEP 1995.  The proposed works are considered acceptable with regard to the
conservation of the building’s significance.

(k) Repealed

(l) Not applicable

(m) Repealed
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(n) None applicable

(o) Not applicable

(p) The proposal will not affect swimming in the locality.

(q) See part (c) above under SEPP 56.

(r) Not applicable

The Sydney Harbour and Parramatta River DCP supplements SREP 23 by establishing
guidelines for development and activities with the aim of:

? minimising impacts on ecological communities;
? ensuring that the scenic quality of the area is protected or enhanced;
? providing siting and design principles for new buildings and waterside structures; and
? identifying locations with potential for foreshore access.

The proposal is considered satisfactory with regards to the Development Control Plan.

6.3 Section 94 contribution

Not applicable

6.4 Other relevant legislation

None further to consider.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is considered acceptable against the aims and objectives under Clause 2 of
WLEP 1995, but is not permissible within the Open Space 6 zone.

The site is also subject however to Clause 21D, which permits the proposed development with
Council approval, despite its zoning.

7.2 Statutory compliance table

The proposal will make no alterations to the existing building envelope or internal floor area
of the building.  For this reason, assessment against the Compliance table is considered
unnecessary in this instance.

7.3 Site area requirements

Not applicable

7.4 Height

All works relate to the ground floor only.  There is no statutory height limit applicable to the
site.
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7.5 Floor space ratio

The proposal will not affect the current gross floor area of the tenancy or the building.  There
is no statutory maximum FSR applicable to the site.

7.6 FSBL

The site is not affected by foreshore building lines under WLEP 1995.

7.7 Other special clauses/development standards

Clause 18 Excavation:

The proposed excavation is acceptable in terms of Clause 18.

Clause 19 HFSPA:

The proposal is acceptable in terms of Clause 19(2).

Clause 21D Sir David Martin Reserve and certain adjoining land:

The proposed works are considered consistent with the terms of the reservation for Sir David
Martins Reserve under the Crown Lands Act 1989, and is considered acceptable against the
Plan of Management for Sir David Martin Reserve.

Clause 24 Land adjoining public open space:

The proposal is acceptable in terms of Clause 24(2).

Clause 25D Acid Sulfate Soils:

The subject land is identified on the Acid Sulfate soils map as being within Class 2, where
works below existing ground level require assessment for acid sulfate soils.  The proposed
development is not considered to include works below ground level and therefore do not
require further assessment for acid sulfate soils.

Clauses 26-33 Heritage and conservation area provisions :

The subject building is part of the WLEP 1995 listed item known as Sir David Martin
Reserve, pertaining to the original occupation of the Royal Australian Navy.  The subject
building is significant within this context and the subject use is also of relevance given the
cultural heritage.  The proposed changes are all within the building envelope and will not
affect the external presentation of the building.  For this reason the works are considered
acceptable with regard to this Clause.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Sydney Harbour Catchment Regional Environmental Plan

Draft Sydney Harbour Catchment Regional Environmental Plan will repeal SEPP 56 and
SREP 23. The site is included within the Sydney Harbour Catchment map and is thus subject
to the requirements of this plan.
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The subject land is unzoned within the Foreshores and Waterways Area, adjacent to Naval
Waters of Zone W3. The adjacent foreshore is not identified as a Strategic Foreshore. The
site is identified, however, under Schedule 4 as a heritage item, known as HMAS Rushcutter.

The proposal is considered acceptable with regards to the Clause 11 objectives under Part 2
Planning Principles for development within the Sydney Catchment.

The proposal is considered acceptable with regards to the Clause 12 objectives under Part 2
Planning Principles for land-based development within the Foreshores and Waterways Area.
The proposal is considered acceptable with regards to Clause 13 objectives under Part 2
Planning Principles, relating to Heritage Conservation, especially with regards to the
following:

(b) the heritage significance of particular heritage items in and around Sydney
Harbour is to be recognised and protected

(d) significant fabric, settings, relics and views associated with the heritage
significance of heritage items and heritage conservation areas are to be
conserved

The proposal is therefore considered acceptable against the requirements of this draft Plan.

9. DEVELOPMENT CONTROL PLANS

9.1 DCP for off-street car parking provision and servicing facilities

The proposal will not increase the existing floor area of the building.  The proposal will not
result in a demand for additional parking.

9.2 Woollahra Access

This subject building is considered part Class 9b (clubhouse) and part Class 10a (boatshed).
The Access DCP encourages, rather than requires, visitor access for older people or people
with a disability for Classes 5 to 9 buildings where the proposed building work represents less
than half of the existing building. Access to the building has not been altered although the
access and facilities within the building have been enhanced with the provision of a single
level floor and disabled access WC and shower. This is considered acceptable under the
provisions of the DCP.

9.3 Other DCPs, codes and policies

None applicable

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires us to consider Australian Standard AS 2601-
1991: The demolition of structures.  The proposal will comply by condition.

Clause 94 requires us to consider fire safety measures for alterations and enlargements of
existing buildings. Council’s Building Officer considers the proposal to be acceptable in this
regard, subject to standard conditions.
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11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere within this report.

12. THE SUITABILITY OF THE SITE

The site is considered suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

Jane Kinsella 4/46 New Beach Road, Darling Point
Residents Corporation  46 New Beach Road, Darling Point
Clover Moore MP 58 Oxford Street, Paddington
Moray Junner 5/46 New Beach Road, Darling Point
Ms Lorna Wallace 1/47 New Beach Road, Darling Point
Ms Georgina Frampton 51 New Beach Road, Darling Point

The objectors raised the following issues:

• Request for Council to delay a decision until Plan of Management for Sir David
Martin Reserve has been finalised

The Plan of Management for Sir David Martin Reserve, against which this application has
been assessed, was adopted by Council in December 2004, updating and replacing the 1997
Rushcutters Bay Maritime Reserve Plan of Management.  Determination of this proposal has
been delayed due to contamination issues, however the newer plan of management has been
adopted in that time and thus the objectors request has been met.  The proposal is considered
consistent with the relevant parts of the POM.

• Support for Council to remove the RANSA building and other ‘sheds’ entirely to
improve pedestrian access to the waterfront and residential amenity

The subject RANSA building and the other corrugated iron buildings within the Sir David
Martin Reserve are of National heritage significance and are thus listed as heritage items
under the Woollahra LEP 1995, SEPP 56 and Draft Sydney Catchment SEPP, as well as on
the Register of the National Estate.  Their removal or relocation is not proposed under this
application nor would Council advocate these works in the foreseeable future.

• Intensification and increased use of building

The subject addition of a deck area within the building will facilitate standing or viewing
room for events in the case of wet-weather.  It is not anticipated that the area will increase the
number of events held at the club nor greatly increase the patronage to regatta or club events.
The area is wholly within the building reducing any likelihood for noise impacts. The
boatshed has been used as a sailing club since 1966, with a RAN history dating back to the
late 19th century.  The continued operation of the facility for its intended use is considered of
benefit to the surroundings and integral to the established character of the area.  The proposed
works are not considered likely to result in impacts of an adverse level for the surrounding
residential community.
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14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to DA 358/2003/1 for
alterations and additions to RAN Sailing Association building on land at 1C New Beach Road
Darling Point, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA01 and DA02,
dated March 2003, drawn by T. P. Spooner, both of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by
the following conditions.

2. Preparation of an Environmental Management Plan (EMP)

Due to there being known soil contaminants on the site, an Environmental Management
Plan (EMP) shall be prepared for the development by suitably qualified environmental
consultant.

The EMP must outline the necessary management provisions to be implemented to
prevent human health and environmental exposures occurring due to the contamination,
including procedures for soil management, soil disposal and worker health & safety
requirements.  The Plan should also provide provisions for the maintenance and repair
of sealed surfaces.

The EMP shall be reviewed by the EPA accredited Site Auditor prior to the removal of
any sealed surfaces and prior to any excavation works taking place in the RANSA area.

3. Waterways Conditions

(a) The proposed works are carried out so that:

(i) No materials are eroded, or likely to be eroded, are deposited, or likely to be
deposited, on the bed or shore or into waters of Rushcutters Bay; and

(ii) No materials are likely to be carries by natural forces to the bed, shore or waters
of Rushcutters Bay.

(b) Any material that does enter Rushcutters Bay must be removed immediately.

(c) In relation to the above, best practice methods shall be adopted for the on-site
control of runoff, sediment and other pollutants during, and post, construction.

Methods shall be in accordance with the relevant specifications and standards
contained in the manual Managing Urban Stormwater – Soils & Construction
issued by the NSW Department of Housing in 1998 and any other relevant Council
requirements.
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(d) The erosion, sediment and pollution controls shall be installed and stabilised before
commencement of site works.  This does not include the works associated with the
construction of the appropriate controls.

(e) The proposed system for erosion, sediment and pollution control is to be effectively
maintained at or above design capacity for the duration of the works and until such
time as all ground disturbed has been stabilised and rehabilitated so that it no longer
acts as a source of sediment.

(f) Any material that is to be stockpiled on site is to be stabilised to prevent erosion or
dispersal of the material.

(g) The inter-tidal area is to be fully protected for the duration of the works.  To this
effect machinery, equipment, construction materials and waste receptacles are not
to be stored in the inter-tidal area.

(h) No works are to be undertaken on land owned by the Waterways Authority without
the relevant approvals being granted by the Authority.

4. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.

5. Fire safety

A schedule of all existing and proposed safety measures within the building must be
submitted to Council with or before the application for a Construction Certificate.

6. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.

7. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and
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(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

8. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy
of the existing structural members, walls and footings to support the additional loads
imposed by the proposed development, must be submitted with the Construction
Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building
work.

9. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.

10. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

11. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind,
including compressors and jack hammers, must be limited to between 9.00am and 4.00
pm Mondays to Fridays, with regular breaks of 15 minutes each hour.  This condition is
imposed to ensure reasonable standards of amenity for occupants of neighbouring
properties.

12. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

13. Occupation of premises

The new bathrooms must not be occupied prior to the issue of an Occupation
Certificate.

14. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

15. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.

16. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

17. Damage security deposit

A security deposit of $ 4,000 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $154.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.
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Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

18. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable
TV, electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer
must meet all costs of any adjustment, relocation or reinstatement of any services.

19. Support for Council roads, footpaths, drainage reserves, etc

Council property adjoining the construction site must be fully supported at all times
during all excavation, demolition and building construction works. Details of shoring,
propping and anchoring of works adjoining Council property, prepared by a qualified
Structural Engineer or Geotechnical Engineer, must be submitted for the approval of
Council’s Development Engineer, or certified as structurally adequate by the accredited
certifier, before the commencement of the works.

Backfilling of excavations adjoining Council property, or any void remaining at
completion of construction between the building and Council property, must be fully
compacted prior to release of the Damage Security Deposit.

20. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

21. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free
of trip hazards must be maintained at all times on or adjacent to the public footpaths
fronting the construction site.  Where the footpath is damaged, repair works must be
carried when directed by Council officers and in accordance with the relevant clauses of
Council's document "Standard Specifications for Roadworks, Drainage and
Miscellaneous Works dated Jan 2003.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Australian Standard AS1742-3  2002
“Traffic Control Devices for Work on Roads”.  Should the applicant propose to direct
pedestrians onto the road pavement of a State road then an application is to be made to
the RTA for a Road Occupancy Licence.  Licence approval is to be submitted to
Council.

If pedestrian circulation is not satisfactorily maintained, and action is not taken
promptly to rectify the defects, Council may carry out remedial works and deduct the
cost from the Damage Security Deposit.
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22. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

23. Water quality protection

The operation of the premises must be conducted in a manner, which does not pollute
waters as defined by the Protection of the Environment Operations Act 1997.

24. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

25. Noise from liquor licensed premises

Noise emissions from the licensed premises must comply with the following:

a) The LA10 noise level emitted from the licensed premises must not exceed 5dB
above the background (LA90) noise level in any Octave Band Centre Frequency
(31.5Hz to 8KHz inclusive) between the hours of 7.00am to 12.00 midnight when
assessed at the nearest affected residential boundary.  The background noise level
must be measured in the absence of noise emitted from the licensed premises.

b) The LA10 noise level emitted from the licensed premises must not exceed the
background (LA90) noise level in any Octave Band Centre Frequency (31.5Hz to
8KHz inclusive) between the hours of 12.00 midnight to 7.00am when assessed at
the nearest affected residential boundary.  The background noise level must be
measured in the absence of noise emitted from the licensed premises.

Notwithstanding compliance with the above, the noise from the licensed premises must
not be audible within any habitable room in any residential premises between the hours
12.00 midnight to 7.00am.

Where this condition is inconsistent with the requirements imposed by the Liquor
Administration Board or Liquor Licensing Court, the more stringent condition prevails.

26. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences
in the area or to motorists on nearby roads and to ensure no adverse impact on the
amenity of the surrounding area by light overspill.  All lighting must comply with the
Australian Standard AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.
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27. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be
obstructed or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other
property owned or controlled by Council, permission must be sought and obtained from
Council and the prescribed rental fee paid.

28. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone

number at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously

(both during and outside working hours) while the work is being carried out.

29. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
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(ii) if connection to a public sewer is not practicable, to an accredited
sewage management facility approved by the Council; or

(iii) if connection to a public sewer or an accredited sewage management
facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

Ms Melissa Dixon Mr Ryan keys
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Compliance with Conditions of the Lease

Attention is drawn to the conditions of your lease as outlined under the Plan of
Management for Sir David Martin Reserve and the requirement to comply with these
conditions at all times.

2. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

• an Application for Approval under Section 68 of the Local Government Act 1993
for a Place of Public Entertainment.  Further building work may also be required
for this use in order to comply with the Building Code of Australia.  If there is any
doubt as to what constitutes "Public Entertainment" do not hesitate to contact
Council's Fire Officer.
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• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

3. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the
payment of additional fees.  Other Sydney Water approvals may also be necessary
prior to the commencement of construction work.  You should therefore confer
with Sydney Water concerning all plumbing works, including connections to
mains, installation or alteration of systems, and construction over or near existing
water and sewerage services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water
and sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.

4. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence
which attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

5. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

6. Trade waste agreement

A Trade Waste Agreement must be obtained from Sydney Water prior to the discharge
of trade wastewater to the sewer system. Trade wastewater is defined as ‘discharge
water containing any substance produced through industrial or commercial activities or
operation on the premises’.

7. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage
pipes through the subject property.
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8. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

9. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction

Work Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996;

and
• The Waste Minimisation and Management Act and Regulations.

10. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 -
Design for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance
with the Disability Discrimination Act.

11. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

12. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

13. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is Classes
9b and 10a.

14. Compliance with the Building Code of Australia

Preliminary assessment of the development application drawings indicates that the
proposal may not comply with the following sections/parts of the Building Code of
Australia:

Health and Amenity – Part F2 Sanitary Facilities
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• Provision of the appropriate number of toilets for the use

15. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

16. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Ms Melissa Dixon.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevation
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