
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda: Urban Planning Committee 
 
 
Date: Monday, 18 December 2006  
 
 
Time: 6.00pm 

 



 

 

 
Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Delegated Authority (“D” Items): 
 
• To require such investigations, reports or actions as considered necessary in respect of matters 

contained with the Business Agendas (and as may be limited by specific Council resolutions). 
• Confirmation of Minutes of its Meeting. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed below: 

 
Recommendation only to the Full Council (“R” Items): 
 
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major  planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors, in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Committee Membership:    7 Councillors 
Quorum:  The quorum for a committee meeting is 4 

Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
 14 December 2006  
 
 
To: The Mayor, Councillor Keri Huxley, ex-officio 
Councillors  Geoff Rundle (Chair) 

Isabelle Shapiro (Deputy Chair) 
John Comino 
Christopher Dawson 
Wilhelmina Gardner 
David Shoebridge 
John Walker 

 
 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting – 18 December 2006  
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Council Chambers, 536 New South Head Road, Double Bay, on Monday 18 
December 2006 at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
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Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

Items to be Decided by this Committee using its Delegated Authority 
 
D1 Confirmation of Minutes of Meeting held on 27 November 2006  1 

 
Items to be Submitted to the Council for Decision 

with Recommendations from this Committee 
 
 

R1 Draft Paddington Heritage Conservation Area DCP 2006 – 899.G 2 
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 27 November 2006  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 27 November 2006  were 

previously circulated.  In accordance with the guidelines for Committees’ 
operations it is now necessary that those Minutes be formally taken as read 
and confirmed. 

 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 27 November 2006 be taken as read 
and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1 Recommendation to Council 

Subject: Draft Paddington Heritage Conservation Area DCP 2006 

Author: Chris Bluett - Manager Strategic Planning 
File No: 899.G 
Reason for Report: To report on submissions received in response to public exhibition of the 

Draft DCP. 
To obtain Council's approval of the DCP 

 
Recommendation 
 
THAT Draft Paddington Heritage Conservation Area Development Control Plan 2006, as contained 
in annexure 8 of the report to the Urban Planning Committee meeting on 18 December 2006, be 
approved and come into effect on the date a public notice of Council’s approval is placed in the 
newspaper. 
 
 

Background 
 
The Urban Planning Committee considered a report on the Paddington Development Control Plan 
(DCP) Review at its meeting on 28 August 2006 (annexure 1). The report included: 
 
 an outline of the review process 
 responses to adopted notices of motion relating to: 

o excavation 
o mechanical car parking devices 
o roof terraces 
o stormwater runoff 
o Hargrave Street properties 

 consideration of three matters raised by the Paddington DCP Working Party, being: 
o protection of significant internal fabric and interior walls 
o protection of private pedestrian accessways 
o significant hotels 

 a summary of the Draft Paddington Heritage Conservation Area DCP’s main features. 
 
Several of the matters addressed in the report of 28 August 2006 have been raised in objections to 
the Draft DCP. 
 
The Committee’s recommendation was considered by the Council on 11 September 2006 and the 
following decision was taken: 
 

A. That a draft development control plan be prepared to amend the Paddington 
Development Control Plan. 

 
B. That Council endorse the Draft Paddington DCP as contained in annexure 2 of the 

report to the Urban Planning Committee meeting on 28 August 2006 for the purpose of 
public exhibition, subject to: 
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(i) inclusion of an option to retain the setbacks of existing non conforming buildings. 
(ii) amendments to Section 4.4 to provide that Council does not necessarily 

discourage traditional architecture. 
(iii) Christian names being included in the acknowledgements in the draft DCP. 

 
C. That a consultant study of hotels in Paddington be undertaken with the aims of 

identifying significant hotels and preparing appropriate development and conservation 
provisions. 

Public exhibition process 
Public exhibition of the Draft DCP occurred over the period 29 September 2006 to 10 November 
2006, inclusive. The exhibition took place in the Council’s main offices in Double Bay, within the 
Customer Service area. Copies of the Draft DCP were made available free of charge. A copy of the 
Draft LEP, an explanatory note and a brochure were placed on the Council’s website.  
 
Public notice of the exhibition was placed in the Wentworth Courier editions on 27 September, 4 
October, 11 October, 18 October, 25 October, 1 November and 8 November 2006. 
 
The Mayoral column in the Wentworth Courier edition of 4 October 2006 also contained 
information about the Draft DCP and its public exhibition.  
 
Notice of the public exhibition was sent to the following organisations: 
 
 City of Sydney Council 
 The Paddington Society 
 The National Trust of Australia (NSW) 
 The Woollahra History and Heritage Society 
 The Heritage Office of NSW 

Summary and consideration of submissions and alterations to the Draft DCP 
Eighteen public submissions relating to the Draft DCP were received. Annexure 2 contains a 
summary of these submissions, responses to submissions and, where appropriate, recommended 
alterations to the Draft DCP. A copy of each submission is attached in annexure 3.  
 
A leaflet prepared by Paddington resident John Normyle and distributed to residents is attached as 
annexure 4. A response to the leaflet is also contained in annexure 4.  
 
Additional issues were raised in staff comments. Annexure 2 includes a summary of these issues 
together with responses and recommendations. 
 
Annexure 8 contains a “marked up” version of the altered Draft DCP showing deleted and added 
text. 

Response to main issues from public submissions 
The main issues raised within the public submissions are:  
 
1. Restrictions on excavation  
2. Restrictions on internal change and on demolition of interior cross walls to the principal 

building form 
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The submissions highlight common tensions between development on small allotments of highly 
priced land and the modern day trends for spacious accommodation. These tensions are further 
complicated by the conservation status of Paddington and the principles of heritage conservation, 
which are often misunderstood.  
 
Conservation is often confused with urban character or townscape and consequently it is given 
token recognition in the form of facadism.  
 
The current Paddington DCP and the Draft DCP adopt the conservation philosophy contained in the 
Australia ICOMOS Charter for the Conservation of Places of Cultural Significance (the Burra 
Charter). A copy of the Burra Charter is provided in annexure 5. The Charter sets out conservation 
principles and processes.  
 
Current conservation philosophy has moved beyond the narrow concept of facadism and looks at 
significance and conservation in a broad manner. The Burra Charter talks about the significance and 
conservation of a place. It defines place as “the site, area, land, landscape, building or other work, 
group of buildings or other works, and may include components, contents, spaces and views.” 
 
2.1.1 Restrictions on excavation 
A number of submissions raised concern or expressed strong opposition to the excavation 
provisions in clause 4.1.6.  
 
In responding to the submissions it is important to restate the reasons for introducing the new 
excavation controls and to explain the scope of the controls.  
 
Reasons for new excavation controls 
The majority of terrace housing in Paddington was completed by the late nineteenth century and 
early twentieth century using building and structural techniques which, by modern day standards, 
are poor. Coupled with this, original materials used in the buildings are now fragile due to age and 
wear and susceptible to damage and fault.  
 
Terrace housing in Paddington followed a traditional design pattern. Depending on site conditions 
many houses incorporated basements and lower levels at the time of construction. When this 
occurred it is common to see a pattern in the terrace group. In these cases excavation occurred as 
part of the building phase and construction was carried out with a degree of structural and material 
consistency. This ensured that the basement or lower level were consistent with the building’s 
overall structural integrity. However, later additions to accommodate basements and lower levels 
required intervention to ground levels and to subfloor walls and footings which can be shared by 
adjoining buildings. This intervention can compromise the structural integrity of buildings and 
impact on environmental conditions such as natural ground water flows, resulting in rising damp 
problems. 
 
Demand for basement and lower levels has increased in the last decade and is reflected in the 
number of new development applications for these spaces. Many applications often also include 
substantial internal changes and extensions, thereby impacting on the structural integrity and 
heritage significance of buildings. Our research and experience over many years has demonstrated 
that present day excavation, together with alterations to original footing systems, can have a 
detrimental effect on terrace houses ranging from, at the least, cracking of walls and plaster surfaces 
to, at the worst, structural failure. Our research uses information provided with development 
applications, including engineering and geotechnical reports, on-site observations during and after 
construction, dilapidation reports and complaints from property owners. A table listing properties 
with excavation issues is provided in annexure 6. The list is not definitive.  
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There is substantial evidence that shows damage to properties is occurring despite the best technical 
advice from engineers, geotechnical reports and conditions of development consent requiring the 
implementation of excavation and construction procedures. The approach taken in the Draft DCP 
has been one of caution, which is consistent with the principles of ecologically sustainable 
development.  
  
In preparing the new excavation controls careful consideration was given to: 
 The general needs of property owners and also the broader public interest. 
 The capacity of average Paddington sites to accommodate increased development. 
 The fragile and deteriorating nature of building fabric. 
 The structural quality of the buildings, particularly footings. 
 The high risk for structural damage where excavation takes place close to or under existing 

footings. 
 The heritage significance and qualities of buildings which contribute to the overall 

significance of Paddington. 
 
Scope of new excavation controls 
A copy of clause 4.1.6 Excavation is provided in annexure 7. It can be seen that degrees of 
excavation are permitted for the following building areas and building types: 
 Excavation below a secondary wing of a Victorian or Federation period building. 
 Excavation below an altered secondary wing. 
 Excavation for infill development. 
 Excavation of areas beyond a secondary wing or other main building form. 

 
In all cases, there are criteria regarding the extent of the proposed excavation, the amenity of 
habitable floor space resulting from the excavation and a requirement for geotechnical reports. 
 
Excavation below the principal building form is not allowed. The principal building from is defined 
in Part 5 of the Draft DCP as “the original front building section and main roof, which contains the 
main rooms”. This part of the building traditionally contains the more significant building fabric 
and detailing. It usually shares boundary walls on one or more levels with adjoining properties. 
 
Basement, storage areas and cellars may be achieved on sloping sites where sufficient gradients 
exist and consequently where minimal excavation is needed.  
 
The Draft DCP does not prevent continued use or maintenance of existing basements, cellars and 
lower levels.  
 
In summary, the objectives and controls in clause 4.1.6 adopt a language that requires development 
to limit the extent and impact of proposed excavation, to ensure structural stability of buildings and 
to protect the original fabric of buildings. 
 
Response to submissions 
The objections were based on a number of common points which have been summarised below. A 
response is provided to each point.  
 
Point 1  
The impact of excavation can be managed by meeting engineering standards and practices which 
are approved by the Council prior to commencement of work and controlled and monitored at the 
construction stage by conditions of consent, including conditions requiring dilapidation reports. 
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Response  
Evidence indicates that despite submission of engineering and geotechnical advice during the 
development assessment stages, a high risk of structural damage remains and damage is occurring 
to varying degrees. Monitoring of excavation and construction processes and the enforcement of 
conditions of consent often pass from Council’s hands to private accredited certifiers. Dilapidation 
reports do not by themselves prevent damage from occurring to properties. They can assist if 
damage occurs and civil action is taken. However, it is preferable for damage to be avoided.  
 
Point 2 
Council has adequate controls to ensure that architectural, engineering and building procedures are 
followed thereby preventing damage to buildings. These include the provisions of clause 18 of 
Woollahra LEP 1995. 
 
Response 
The Council can impose a condition of consent relating to engineering and building procedures 
provided the condition is for a planning purpose, it fairly and reasonably relates to the development, 
and it is not so unreasonable that no consent authority would have imposed it (the Newbury test). 
However, before the Council grants consent subject to conditions, it must be of a view that the 
development is environmentally acceptable. Assessment of an application is carried out using the 
provisions of section 79C of the Environmental Planning and Assessment Act 1979, other relevant 
legislation, including a local environmental plan, and relevant development control plans.  
 
Clause 18 of Woollahra LEP 1995 provides a statutory framework for consideration of land 
excavation. However, there is a lack of more refined excavation controls. It is open to the Council 
to prepare detailed excavation controls and place them in a development control plan, which it has 
done with the Draft DCP.   
 
Point 3 
Basement and cellar areas are a traditional part of terrace housing. 
 
Response 
As mentioned above, many terrace houses did incorporate basements, lower levels and cellars at the 
time of construction. However, it is not appropriate to assume buildings can be automatically 
altered to accommodate these spaces on the basis of historical precedence. Other factors, including 
environmental issues, must be considered.   
 
Point 4 
Excavations for subsurface floor areas are common in inner-city environments. 
 
Response 
Circumstances for excavation vary from area to area as do the policies of consent authorities. It is 
not good planning practice to adopt policies and actions used in other localities without proper 
assessment of their value and applicability to the Paddington context.  
 
Point 5 
Council has not considered quantifiable facts in putting forward its excavation recommendation. 
 
Response 
Considerable research has been undertaken in the preparation of the excavation controls. Numerous 
case studies, engineering reports, geotechnical reports, on-site observations and owner complaints 
regarding property damage have been used when drafting the new controls.  
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Point 6 
Restrictions on new basement areas are inequitable when other properties have these areas.  
 
Response 
The suggestion here is to allow basement areas simply because they exist in other properties. The 
suggestion is contrary to fundamental planning practices and requirements, including consideration 
of environmental and heritage impact, which have been built into planning legislation for decades. 
 
Point 7 
Basement areas provide necessary additional habitable space on small allotments of land. Residents 
want more habitable room area.  
 
Response 
Basement areas can provide habitable spaces if good environmental outcomes are achieved for the 
spaces and there is minimal or no impact to adjoining properties. Development on all land has 
limitations if good environmental outcomes are to be achieved. Overdevelopment of land, 
particularly small lot subdivisions such as Paddington, can produce poor amenity, detrimental 
environmental impact and damage to properties. Due to their size, the majority of Paddington 
properties are not capable of providing the same accommodation that might be achieved on larger 
lots in other parts of the Municipality. 
 
Point 8 
Adaptive reuse of traditional housing has been a key element in the heritage philosophy for 
Paddington 
 
Response 
There is confusion here about the term “adaptive reuse” and its role in heritage conservation 
philosophy. The Paddington DCP adopts the conservation philosophy embodied in the Australia 
ICOMOS Charter for the Conservation of Places of Cultural Significance (the Burra Charter).  
 
The Burra Charter defines adaptation as “modifying a place to suit the existing use or a proposed 
use.” The process of modification, however, is directed by conservation principles and conservation 
processes set down in the Burra Charter (annexure 5). Articles 21.1 and 21.2 are particularly 
relevant.  
 

21.1 Adaptation is acceptable only where the adaptation has minimal impact on the cultural 
significance of the place. 

 
21.2 Adaptation should involve minimal change to significant fabric, achieved only after 

considering alternative. 
 
Point 8 
Underground rooms are environmentally sustainable. 
 
Response 
This statement is dependent on several factors such as whether the rooms have adequate light and 
ventilation and are not affected by damp problems resulting from subsurface water flows, poor 
drainage and poor ventilation. Controls C5 and C6 in clause 4.1.6 of the Draft DCP require the 
lowest habitable room, if any, of the proposed development to have at least one external wall fully 
above the existing ground level. The purpose is to avoid situations where excavation occurs and 
rooms are not provided with adequate natural light and ventilation.  
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Point 9 
Introduction of basement areas takes pressure off upper areas for change and extension and allows 
their “preservation”. 
 
Response 
Analysis of development applications indicates that Paddington terrace houses and sites are being 
intensively redeveloped. It is common to see proposals for the remodelling of existing floors in the 
main building area (the principal building form) together with ground and upper floor extensions 
and new garage structures. Many other properties are being changed and extended over time. Based 
on development trends, it cannot be expected that introduction of basement areas will “take the 
pressure of upper areas” and allow their “preservation”. 
 
Point 10 
The sloping nature of Paddington’s topography provides opportunities for basement areas. The 
excavation controls will prohibit basements on many properties with sloping sites. 
 
Response 
The Draft DCP controls enable basement areas to occur in those situations where sufficient slope 
exists and large scale excavation is not required. 
 
Point 11 
Excavation should be allowed where the original foundations, constructed in the late nineteenth and 
early twentieth centuries, require strengthening or replacement due to natural deterioration. 
 
Response 
The controls within the Draft DCP do not specifically mention excavation for the purposes of 
maintenance and replacement of existing footings and subfloor walls. These may be necessary 
works and should be recognised in the controls. Alterations are recommended to clause 4.1.6 (see 
section 3.2 of this report). However, maintenance or replacement of footings should not be seen as 
acceptance to carry out extensive subsurface excavation concurrently or at a later time. Major 
excavation can still impact on the structural integrity and fabric of properties. 
 
Point 12 
Excavation boundary setbacks of 900mm or 1500mm for wide terraces appear to be arbitrary 
limitations that have little relationship to engineering requirements. The 900mm setback for pilings 
is not achievable for the majority of properties. 
 
Response 
The setbacks reflect the general precautionary approach embodied in the new excavation controls. 
This approach is consistent with the conservation principles of the Burra Charter and the principles 
of ecologically sustainable development.  
 
Point 13 
Excavation should not be arbitrarily banned. Cases should be appraised according to needs and 
designs. 
 
Response 
Restrictions on excavation are based on considerable research and analysis of case studies. The 
suggested approach of assessing each case on its needs and design under the current limited controls 
is, on the whole, not achieving good outcomes.  
 
 



Woollahra Municipal Council 
Urban Planning Committee  18 December 2006  
 

 

H:\Urban Planning Committee\AGENDAS\2006\dec18-06upage.doc                                                                  Page 1 of 1 

Point 14 
Negligence of previous builders and contractors which has resulted in damage to properties should 
not be a reason for banning excavation. Owners should not have to appeal to the Court to develop 
their properties because of restricted policy based on the past negligence of builders. 
 
Response 
Poor building practices contribute to property damage. This is not unique to Paddington. Damage 
may also occur irrespective of the degree of care taken, particularly in high risk situations. The new 
controls seek to limit the impact of proposed excavation and protect the fragile fabric of Paddington 
properties.  
 
Point 15 
Council has set a precedent with excavation in the Redleaf Council Chambers, which places a 
multi-level structure under a listed heritage item. It is unfair that Council can achieve a basement 
result, yet citizens are not allowed the same benefit. 
 
Response 
The Redleaf redevelopment is not a comparable example for several reasons. First, the lower office 
accommodation, storage areas and car parks lie outside the building footprint of “Redleaf’. 
Excavation was limited to a small pedestrian passageway linking the heritage building with the new 
areas. Secondly, the building is not attached to other buildings on adjoining sites, as the case with 
terrace houses. Consequently, the excavation carried out around “Redleaf” was distanced from the 
foundations of buildings on adjoining land. 
 
3.1.2 Restrictions on internal change and demolition of internal cross walls to principal 
building form 
The submissions relate to controls C 1 and C2 in clause 4.1.1 Principal building form and street 
front zone of significant buildings. 
 
Response to submissions 
Many submissions have taken a view that the Draft DCP is preventing internal change to terrace 
housing, including removal of internal walls. The relevant provisions relating to internal change can 
be found in control C1 and C2 in clause 4.1.1. Control c1 states, in part: 
 

C1 The significant elements of a principle building form are to be retained and conserved, 
that is: 
 significant external and internal fabric is to be retained and conserved, 

 
Control C2 of clause 4.1.1 states: 
 
 C2 Partial demolition of internal cross walls to the principal building form will only be 

permitted where: 
 the original room layouts are able to be interpreted, 
 the main rear wall to the principal building form is able to be interpreted, and 
 the structural integrity of the building and its adjoining buildings are not 

compromised. 
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The two controls relate to the principle building form, which is the part of the terrace house that 
traditionally contains the more significant fabric and rooms. Control C1 is seeking to protect 
remaining significant fabric such as timber joinery, sash windows, doors and plaster work. These 
elements provide important contributions to significance of terrace houses.  
  
Control C2 allows demolition where interpretation of room layouts is made and, most importantly 
where the structural integrity of buildings is not affected. Interpretation can be achieved through 
simple means such as the retention of nib walls (small sections of the original cross walls, about 
200-300mm in length, which are keyed into the side walls). Nib walls can also assist in maintaining 
building stability. Interpretation can also occur through changes in building materials or the pattern 
of materials that distinguish rooms or identify the location of walls.  
 
Two alterations are recommended to assist with the interpretation and assessment of clause C2. 
First, the explanation section to clause 4.1.1 should be altered to clarify that partial demolition of 
internal walls can occur. Secondly, a note should be provided to control C2 listing the type of 
measure that may be used to interpret a partially demolished wall. The alterations are provided in 
section 3.2 of this report. 

Summary of alterations 
The table below contains a summary of recommended alterations to the Draft DCP. These 
alterations are also shown in a full altered copy of the Draft DCP in annexure 8. Minor 
typographical alterations are not shown in the table.  
 
Clause/ Part – proposed alteration Reason for alteration 
  
1.1 Introduction 
Note: This plan includes part of Edgecliff and Woollahra 
shown shaded on Map 1.   

 
To clarify the application of the DCP to part of the 
suburbs of Edgecliff and Woollahra. 

1.1 Introduction 
The Paddington Heritage Conservation Area Development 
Control Plan 2006 is the culmination of a review of the 
Paddington DCP 1999. The review of the Paddington DCP 
1999 included input from a working party comprising 
representatives from The Paddington Society, the National 
Trust of Australia (NSW), the Woollahra History and 
Heritage Society, the NSW Heritage Office and Woollahra 
Councillors.   

 
To address the second planning principle set down in 
Land and Environment Court appeal Stockland 
Development Pty Ltd v Manly Council regarding the 
weight given to development control plans in the 
development assessment and determination processes. 

Map 1 Paddington Heritage Conservation Area DCP 
boundary map 
Note: This plan includes part of Edgecliff and Woollahra 
shown shaded. Reference should be made to the gazetted 
suburb boundaries for the precise location of boundaries.   
 

 
 
To clarify the application of the DCP to part of the 
suburbs of Edgecliff and Woollahra. 

1.4 Land to which this plan applies 
The Paddington HCA includes part of Edgecliff and 
Woollahra shown shaded on Map 1.   
 

 
To clarify that the gazetted boundaries of the Paddington 
HCA include part of the suburbs of Edgecliff and 
Woollahra. 

1.5 Development to which this plan applies 
 excavation 

 
To provide an explicit reference to excavation as a type 
of development to which the plan applies. 

2.1 The significance of the Paddington Heritage 
Conservation Area 
Note: The Paddington HCA includes part of Edgecliff 
shown shaded on Map 1.  

 
 
To clarify that part of Edgecliff is included in the 
gazetted boundaries of the Paddington HCA. 

 
 
 

 
 
 



Woollahra Municipal Council 
Urban Planning Committee  18 December 2006  
 

 

H:\Urban Planning Committee\AGENDAS\2006\dec18-06upage.doc                                                                  Page 1 of 1 

Clause/ Part – proposed alteration Reason for alteration 
4.1.1 Principal building form and street front zone of 
significant buildings 
 
Explanation 
 
Partial demolition of internal cross walls within the 
principal building form may occur where suitable 
interpretation of the wall is provided and structural integrity 
of buildings is not compromised. 

 
 
 
 
 
To clarify that partial demolition of internal walls within 
the principal building form can occur. 

4.1.1 Principal building form and street front zone of 
significant buildings 
 
Explanation 
 
The street front zone also has a landscaped character, with 
features which enhance the architectural character of the 
building and contribute to the historic streetscape. 

 
 
 
 
 
To emphasise the landscape quality of the street front 
zone.  

4.1.1 Principal building form and street front zone of 
significant buildings 
 
C2 
Note: Interpretation of partially demolished cross walls may 
be achieved by the retention of nib walls (small sections of 
the original cross walls, about 200-300mm in length, which 
are keyed into the side walls). This is the preferred measure 
as nib walls can also assist in maintaining building stability. 
Interpretation can be strengthened through changes in 
building materials or the pattern of materials that distinguish 
rooms or identify the location of walls. 

 
 
 
 
To assist with an understanding of the way in which 
interpretation of partially demolished cross walls is to 
occur. 

4.1.6 Excavation  
 
Excavation for maintenance and replacement of footings 
and subfloor walls and for services 
C11 Despite C3, C4, C5 and C6, minor excavation may be 
allowed in the following cases: 
 maintenance or  replacement of existing footings and 

subfloor walls, 
 maintenance or repair of existing essential services 

or the introduction of new essential services.  
Note: Services include sewer and drainage.  

 
 
To enable excavation for essential maintenance and 
replacement of building elements arising from 
deterioration and poor construction methods. 
 
To allow maintenance and introduction of essential 
services.  

4.1.7 Open space,  swimming pools, lightwell courtyards, 
and landscaping 
 
Table 1 Minimum private open and deep soil landscape 
area requirements for dwelling houses 
 
 
Residential type        Minimum private open space required 
Dwelling-houses     principle rear area to have a minimum 
on medium sized     area of 15m²  equal to the area of the 
allotment                 largest habitable room in the dwelling 
(More than 100m² 
and less than 180m²) 
   principle rear area to have a minimum 
   dimension of the width of the largest 
   habitable room or a minimum  
   dimension of 3m, whichever is the  
   larger 
 
 
 

 
 
 
To address difficulties with interpretation and 
implementation due to trends towards open plan rooms 
on ground floors which would be classified as “the 
largest habitable room in a dwelling”. 
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Clause/ Part – proposed alteration Reason for alteration 
Dwelling-house       principle rear area to have a minimum 
on large allotment    dimension of the width of the  
(180m² and               largest habitable room or a minimum  
above)                       dimension of 3m, whichever is the 
   larger 
4.1.12 Stormwater management 
 
C3 Non-porous surfaces Deep soil landscape areas should 
be consistent with the landscaping provisions in clause 4.1.7 
– Open space, swimming pools, lightwell  courtyards and 
landscaping. 

 
 
To correct an anomaly and provide consistency with 
terms used in clause 4.1.7. 

4.1.13 Water conservation 
C1 Household design should incorporate low-flow water 
regulators on kitchen and bathroom taps, water saving 
shower heads and dual flushing toilet systems.  

 
To provide consistency with standard DA conditions and 
general water conservation measures embraced by 
BASIX (the building sustainability index). 

4.2.6 On-site vehicle parking, gardens, carports, 
driveway access and servicing facilities 
 
Table 3 Dimensions for garages and carports 
 
Garage – landscaped roof form with garden roof 
 
 
Table 4 Setting, form and materials for garages and carports 
 
Rear lane and rear street garage with garden roof 
landscaping  

 
 
 
To provide consistency between Tables 3 and 4 and  
Figure 1 Garage and carport design diagrams. 

 4.2.11 Gardens and trees  
 
C4 New trees must be selected from Table 1 ‘An outline list 
of plants historically suitable for Paddington gardens’  a 
species which is suitable for a Paddington garden, such as 
those listed in Table 1.  
 
C6 Rear gardens of 200m² or more in area should include 
one medium sized tree of a suitable species such as those 
listed in Table 1.  

 
 
To provide consistency between controls C4 and C6. 

Part 5 - Definitions 
Roof terrace – means the flat roof of a building (or part 
thereof ) (including a garage or carport) which has the 
potential to be used for the purpose of private open space 
and which is either open to the sky or partly covered by a 
non-continuous shade device.  

 
To confirm that garages and carports are included in the 
general category of “buildings” for the purpose of the 
definition of roof terraces. 

Identification of income and expenditure 
Expenditure for the preparation of the Draft DCP has been or will be met by allocations from the 
2006-2007 operational budget. Income will be received from the sale of the documents.  

Conclusion 
Preparation of the Draft DCP has been undertaken in the manner required by the Act and the 
Regulation. Review of the Paddington DCP 1999 and preparation of the Draft DCP has involved 
input from a working party comprising community and public organisations.  
Consideration has been given to submissions received in response to public exhibition of the Draft 
DCP and a range of alterations is recommended.  
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Concern about the proposed excavation controls has been the focus of many submissions. Objectors 
feel the proposed controls are onerous and unreasonable, particularly where professional 
engineering reports and conditions of consent are used as part of the development application 
process. The issue was debated in detail by the Paddington DCP Review Working Party and 
considerable research, using case studies, was undertaken before the controls were prepared. The 
proposed controls are prescriptive, but in our view they are reasonable, beneficial to the broader 
public interest and necessary to conserve the fragile nature of terrace housing in Paddington and the 
significance of the heritage conservation area. 
 
It is recommended that the alterations referred to in the body of this report and in annexures 2 and 
8 be endorsed. The alterations respond to submissions or correct minor anomalies in the Draft DCP 
and are not considered to be of such magnitude that would warrant re-exhibition of the Draft DCP.  
 
It is recommended that the Council approve the Draft DCP, as altered and as contained in annexure 
8 to this report.  
 
 
 
 
 
 
 
Chris Bluett 
Manager Strategic Planning 

Allan Coker 
Director Planning and Development 

 
 
ANNEXURE 
1. Report to Urban Planning Committee meeting of 28 August 2006 (excluding annexures). 
2. Summary of submissions and responses. 
3. Copy of public submissions. 
4. Leaflet by John Normyle with staff response 
5. The Burra Charter  
6. Table listing properties with excavation issues 
7. Clause 4.1.6 Excavation of the Draft DCP, as exhibited 
8. Draft Paddington HCA DCP, with alterations (distributed separately) 
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