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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

11 October 2016 

 

 

To: Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Ted Bennett 

Peter Cavanagh 

Luise Elsing 

James Keulemans 

Greg Levenston 

Anthony Marano 

Katherine O’Regan 

Andrew Petrie 

Matthew Robertson 

Deborah Thomas 

Susan Wynne 

Jeff Zulman 

 

 

Dear Councillors 

 

 

 

Ordinary Council Meeting – 10 October 2016 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Ordinary Council Meeting meeting to be held in the Council Chambers, 536 New 

South Head Road, Double Bay, on Monday 10 October 2016 at 8.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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R1 Double Bay Chamber of Commerce - Business Plan & funding request 
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8. General Manager and Officer’s Report 
 

Item No: 8.1   

Subject: 
IPART REVIEW OF THE LOCAL GOVERNMENT RATING 

SYSTEM - SUBMISSION 

Authors: Stephen Dunshea, Director - Corporate Services 

Don Johnston, Chief Financial Officer  

Approver: Gary James, General Manager  

File No: 16/140047 

Reason for Report: To present Council’s draft submission to IPART. 

 
 

Recommendation: 

 

A. THAT Council endorse the draft submission to IPART’s Review of the Local Government 

Rating System presented as Annexure 1. 

 

B. THAT Council note that in the absence of data on which to reliably model the impact of the 

Capital Improved Value method for setting rates in NSW that Council cannot support 

IPART’s recommendation  that councils should be able to choose between the Capital 

Improved Value (CIV) and the current Unimproved Value (UV) methods. 

 

C. THAT the Mayor write to the Premier, the Hon. Mike Baird MP and to the Minister for Local 

Government, the Hon. Paul Toole MP highlighting that none of the recommendations in the 

IPART report present any assurance to Woollahra ratepayers that they will be protected from 

the inevitable significant rate rises that will result from the proposed merger with Randwick 

and Waverley Councils. 

 

D. THAT the letter to the Premier highlight that in not protecting Woollahra ratepayers from 

inevitable and significant rate rises under the merger, IPART’s draft recommendations are 

contrary to public statements the Premier has made about council mergers such as ‘put the 

ratepayer first’, ‘we are the ratepayers friend’, and ‘amalgamation will put downward 

pressure on rates,’  

 

E. THAT the letters to the Premier and Minister include a request that any final decision on the 

proposed merger of Woollahra with Randwick and Waverley Councils be deferred until such 

time as CIV data is made available to councils and reliable modelling is undertaken to assess 

the impact of the merger on rates under both the CIV and UV rate setting methods.   

 

F. THAT copies of the Mayor’s letters to the Premier and the Minister for Local Government be 

sent to the Member for Wentworth, the Hon Prime Minister Malcolm Turnbull MP, the 

Member for Vaucluse, the Hon. Gabrielle Upton MP and to the Mayors of Randwick and 

Waverley Councils.   

 
 

1. Background: 

 

In announcing council merger proposals in December 2015, the NSW Premier also announced that 

he would be requesting the Independent Pricing and Regulatory Tribunal (IPART) to undertake a 

review of the Local Government Rating system.   The premier provided terms of reference for the 

review to IPART on 18 December 2015.     
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IPART released its draft report on the “Review of the Local Government Rating System” on 22 

August 2016 and is seeking submissions in response to 34 draft recommendations by Friday 14 

October 2016. 

 

The purpose of this report is to seek endorsement of Council’s submission to IPART presented as 

Annexure 1 noting that a draft of the submission has previously been circulated to Councillors for 

review by email. 

 

2. Report: 

 

The Premier’s terms of reference for the review instructed IPART to undertake a review to identify 

and make recommendations for potential reforms to the rating system for local government in 

NSW.  The recommendations will aim to: 

 

Enhance the ability of councils to implement sustainable and equitable fiscal policy, and; 

Provide the legislative and regulatory approach to achieve the Government’s policy of freezing 

existing rate paths for four years for newly merged councils. 

 

Further, IPART was to consider the performance of the current rating system and potential 

improvements, including consideration of: 

 

 The rating burden across and within communities, including consideration of apartments and 

other multi-unit dwelling; 

 The appropriateness and impact of current rating categories and exemptions, mandatory 

concessions and rebates; 

 The land valuation methodology used as the basis for determining rates in comparison to 

other jurisdictions; 

 The impact of the current rating system on residents and businesses of a merged council and 

the capacity of the council to establish a new equitable system of rating and transition to it in 

a fair and timely manner; 

 The objectives and design of the rating system according to recognised principles of 

taxation. 

 

The key taxation principles IPART states they have used to assess the current rating system are 

efficiency, equity, simplicity, sustainability, and competitive neutrality. 

 

In a fact sheet issued with the release of the draft report, IPART states that their draft 

recommendations include: 

 

 Providing councils with the option to use the market value of the property - Capital 

Improved Value (CIV) method, or the current Unimproved Land Value (UV) method when 

setting rates. 

 Allowing councils’ total rates income to grow as the communities they serve grow from new 

development. 

 Providing more rate options for councils to set residential rates to better reflect local 

community preferences. 

 Replacing the current pensioner concession scheme with a rate deferral scheme operated by 

the State Government. 

 Modifying rate exemptions so eligibility is based on land use rather than ownership 



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

 

Item No. 8.1 Page 9 

 Allowing councils to levy a new type of special rate that would not require regulatory 

approval to fund joint infrastructure projects with the state or federal governments. 

 Creating two new rating categories for environmental and vacant land. 

 Giving councils better options to set rates within the business and farmland rating 

categories. 

 Allowing council to choose between purchasing valuation services directly from the market 

or from the NSW Valuer General. 

 

Council’s response to the 34 recommendations is provided in the draft submission presented at 

Annexure 1. 

 

3. Discussion: 

 

It is evident from IPART’s draft report that they consider the introduction of the CIV method as the 

basis for setting rates as an alternative to the current UV method as addressing inequities in the 

rating system in NSW, particularly in respect of the rating of apartments. 

 

Whilst there may be merit in IPART’s Recommendation 1 regarding the introduction of CIV, 

Council’s draft submission does not support the recommendation for the following reasons: 

 

1. It is our strong view that, consistent with the key taxation principle of ‘simplicity’, there 

should be a single valuation method for setting rates across the State.  In this regard it is 

argued that simplicity of the system improves understanding amongst stakeholders and 

thereby provides for greater trust and confidence in the rating system. 

 

2. CIV may be preferable to UV as that single method for setting rates but in the absence of 

specific valuation data to reliably model the impact of its introduction on Woollahra 

ratepayers, we are unable to produce any direct evidence that would support the introduction 

of CIV. 

 

Point 2 above is of particular relevance given the very serious concerns Council has raised about the 

proposed merger with Waverley and Randwick Councils and the significant impact the merger 

would have on Woollahra ratepayers due to the disproportionately higher land values in the 

Woollahra LGA.      

 

As Councillors will recall, this specific problem was referred to by IPART as ‘The Woollahra Issue’ 

in earlier discussions between Council officers and IPART and it was hoped that a solution to the 

problem would be identified through this IPART Review of the Rating System. 

 

It is disappointing therefore that nothing in IPART’s Draft Report provide any assurance to 

Woollahra ratepayers that they will be protected from the inevitable and significant rate rises that 

will result from the proposed merger with Randwick and Waverley Councils.   Put simply, there is 

no evidence that the recommendations in IPART’s Draft Report address ‘The Woollahra Issue’. 

 

Whilst theoretically CIV may provide some relief under the merger through a redistribution of a 

greater proportion of the rate burden onto apartment owners, capital improved valuation data is not 

available to undertake the modelling necessary to conclude the extent to which, if any, the 

introduction of CIV would mitigate inequitable rate rises for Woollahra ratepayers under the 

merger. 
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Another section of the IPART report which we consider to be deficient relates to Recommendations 

6 and 7. 

 

Recommendation 6 proposes that a residential sub-category for the purpose of rating should be 

allowed for ‘a separate town or village’ or ‘a community of interest’.   Potentially this 

recommendation could be used to address ‘The Woollahra Issue’ through the creation of a 

residential ‘community of interest’ sub-category based on property valuations – potentially either 

CIV or UV. 

 

However, Recommendation 7 as drafted would not permit this.  A ‘community of interest’ for the 

purpose of Recommendation 7 is defined as an area within a contiguous urban development which 

‘has different access to, demand for, or costs of providing council services or infrastructure relative 

to other areas in that development’.   

 

Council’s submission contends therefore that Recommendation 7 should be amended to enable 

councils to determine a community of interest for the purpose of creating a residential rating sub-

category that would protect owners of disproportionately higher valued properties from excessive 

rate increases. 

 

4. Conclusion: 

 

IPART have released aits Draft Report on the Review of the Local Government Rating System.  

The Draft Report contains 34 recommendations with IPART seeking submissions by Friday 14 

October 2016. 

 

A Draft Woollahra Council submission to IPART has previously been forwarded to Councillors by 

email and this report is presented to Council seeking endorsement of the submission for lodgement 

on Friday. 

 

Of greatest concern to Council is that the report fails to address what has been referred to by IPART 

as The Woollahra Issue – where under the proposed merger with Randwick and Waverley Councils, 

Woollahra ratepayers will inevitably pay significantly higher rates due to disproportionately higher 

land values in Woollahara compares to our proposed merger partners. 

 

Whilst IPART’s Draft Report proposes the introduction of CIV as an option for the valuation 

method used to set rates, particularly to address the current inequities regarding the rating of 

apartments, there is currently no data available on which reliable CIV modelling can be undertaken 

to determine the extent to which, if any, the introduction of CIV would mitigate inequitable rate 

rises for Woollahra ratepayers under the proposed merger. 

 

It is therefore recommended that the Mayor write to the Premier, the Hon. Mike Baird MP and to 

the Minister for Local Government, the Hon. Paul Toole MP highlighting that none of the 

recommendations in the IPART report present any assurance to Woollahra ratepayers that they will 

be protected from the inevitable significant rate rises that will result from the proposed merger with 

Randwick and Waverley Councils. 

 

It is also recommended that the letters to the Premier and Minister include a request that any final 

decision on the proposed merger of Woollahra with Randwick and Waverley Councils be deferred 

until such time as CIV data is made available to councils and reliable modelling is undertaken to 

assess the impact of the merger on rates under both the CIV and UV rate setting methods. 
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Annexures 

 

1. IPART Rating Review Submission October 2016 ⇩    



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 12 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 13 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 14 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 15 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 16 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 17 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 18 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 19 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 20 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 21 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 22 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 23 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 24 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 25 
 

 
  



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

Annexure 1 IPART Rating Review Submission October 2016 Page 26 
 

 
 



Woollahra Municipal Council 

Ordinary Council Meeting Agenda 10 October 2016 

 

 

Item No. 9.1 Page 27 

9.1. Corporate & Works Committee 
 

 

Items with Recommendations from the Committee Meeting of Tuesday 4 October 2016 

Submitted to the Council for Determination 

 

 

Item No: R1 Recommendation to Council 

Subject: 
DOUBLE BAY CHAMBER OF COMMERCE - BUSINESS PLAN & 

FUNDING REQUEST FOR 2016/2017 (SC2817) 

Author: Peter Kauter, Manager Placemaking  

Approver: Allan Coker, Director - Planning & Development  

File No: 16/118635 

Reason for Report: To consider the Double Bay Chamber of Commerce’s Business Plan and  

request for funding for 2016/2017 

Recommendation: 

 

A. That the Council, in response to the Double Bay Chamber of Commerce’s request for funding 

for 2016/2017, agree to: 

i. provide $80,000 of funding to assist the Chamber in carrying out the 2016 – 2017 

Actions identified in the Double Bay Chamber of Commerce Business Plan 2015-2018 

ii. provide a line of credit up to $35,000 for the 2016 Double Bay Street Festival subject to 

the money advanced being paid back to Council in full by 31 December 2016 

 

B. The Double Bay Chamber of Commerce is to consult with the Council’s Manager-

Placemaking in relation to prioritising its 2016 – 2017 Actions as may be necessary.  

 

 

  

 

Item No: R2 Recommendation to Council 

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 19 

SEPTEMBER 2016 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 16/134689 

Reason for Report: The Minutes of the Corporate & Works Committee of 19 September 2016 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be formally 

taken as read and confirmed. 

 

(Wynne /Petrie) 

Recommendation: 

 

That the Minutes of the Corporate & Works Committee Meeting of 19 September 2016 be taken as 

read and confirmed. 
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Item No: R3 Recommendation to Council 

Subject: 
PRESENTATION OF THE FINANCIAL STATEMENTS FOR THE 

YEAR ENDED 30 JUNE 2016 TO THE PUBLIC (FY255-02) 

Authors: Don Johnston, Chief Financial Officer 

Stephen Dunshea, Director - Corporate Services  

Approver: Gary James, General Manager  

File No: 16/133853 

Reason for Report: To present the Financial Statements for the year ended 30 June 2016 to the 

public. 

(Petrie/Wynne ) 

Recommendation: 

 

A. That the General Purpose Financial Statements for the year ended 30 June 2016, as presented 

to the public, be received and noted. 

 

B. That the Auditors be thanked for their attendance and presentation. 
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9.2. Development Control Committee 
 

 

Items with Recommendations from the Committee Meeting of Tuesday 4 October 2016 

Submitted to the Council for Determination 

 

 

ITEM No. R1 Recommendation to Council 

FILE No. DA288/2016/1 

ADDRESS Kiaora Lane DOUBLE BAY 

PROPOSAL French Markets in Kiaora Lane - 'French Soiree'. The event will be 

held on Saturday 19 November 2016 from 5pm to 9pm. The bump in 

time (road closures) will be from 8am and bump out time will be 1am. 

The event will consist of 15 food and wine stalls, speeches, performers 

and entertainment (no rides or stage).  

Recommendation: 

 

Pursuant to Section 80(1) of the Environmental Planning and Assessment Act 1979 

 

THAT the Council, as the consent authority, grant development consent to Development 

Application No. 288/2016/1 for French Markets in Kiaora Lane - 'French Soiree'.  The event will be 

held on Saturday 19 November 2016 from 5pm to 9pm. The bump in time (road closures) will be 

from 8am and bump out time will be 1am. The event will consist of 15 food and wine stalls, 

speeches, performers and entertainment (no rides or stage) on land at Kiaora Lane Double Bay, 

subject to the following conditions: 

 

 

 

 

A. General Conditions 

 

A.1 Conditions 

 

Consent is granted subject to the following conditions imposed pursuant to section 80 of the 

Environmental Planning & Assessment Act 1979 (“the Act”) and the provisions of the 

Environmental Planning and Assessment Regulation 2000 (“the Regulation”) such conditions 

being reasonable and relevant to the development as assessed pursuant to section 79C of the 

Act. 
Standard Condition: A1 (Autotext AA1) 

 

A.2 Definitions 

 

Unless specified otherwise, words have the same meaning as defined by the Act, the 

Regulation and the Interpretation Act 1987 as in force at the date of consent. 

 

Applicant means the applicant for this Consent. 

 

Approved Plans mean the plans endorsed by Council referenced by this consent as amended 

by conditions of this consent. 
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AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, 

respectively, published by Standards Australia International Limited. 

 

BCA means the Building Code of Australia as published by the Australian Building Codes 

Board as in force at the date of issue of any Construction Certificate. 

 

Council means Woollahra Municipal Council 

 

Court means the Land and Environment Court 

 

Local native plants means species of native plant endemic to Sydney’s eastern suburbs (see 

the brochure titled “Local Native Plants for Sydney’s Eastern Suburbs published by the 

Southern Sydney Regional Organisation of Councils). 

 

Stormwater Drainage System means all works, facilities and documentation relating to: 

 The collection of stormwater, 

 The retention of stormwater, 

 The reuse of stormwater, 

 The detention of stormwater, 

 The controlled release of stormwater; and 

 Connections to easements and public stormwater systems. 

 

Owner means the owner of the site and successors in title to the site. 

 

Owner Builder has the same meaning as in the Home Building Act 1989. 

 

PCA means the Principal Certifying Authority under the Act. 

 

Principal Contractor has the same meaning as in the Act or where a principal contractor has 

not been appointed by the owner of the land being developed Principal Contractor means the 

owner of the land being developed. 

Professional Engineer has the same meaning as in the BCA. 

 

Public Place has the same meaning as in the Local Government Act 1993. 

 

Road has the same meaning as in the Roads Act 1993. 

 

SEE means the final version of the Statement of Environmental Effects lodged by the 

Applicant. 

 

Site means the land being developed subject to this consent. 

 

WLEP 1995 means Woollahra Local Environmental Plan 1995 

 

WLEP 2014 means Woollahra Local Environmental Plan 2014 

 

Work for the purposes of this consent means:  

 the use of land in connection with development, 

 the subdivision of land,  

 the erection of a building, 
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 the carrying out of any work,  

 the use of any site crane, machine, article, material, or thing, 

 the storage of waste, materials, site crane, machine, article, material, or thing, 

 the demolition of a building, 

 the piling, piering, cutting, boring, drilling, rock breaking, rock sawing or excavation of 

land, 

 the delivery to or removal from the site of any machine, article, material, or thing, or 

 the occupation of the site by any person unless authorised by an occupation certificate. 

 
Note:  Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent of any 

condition this must be done in writing to Council and confirmed in writing by Council. 
 Standard Condition: A2 (Autotext AA2) 

 

A.3 Approved Plans and supporting documents 

 

Those with the benefit of this consent must carry out all work and maintain the use and works 

in accordance with the plans and supporting documents listed below as submitted by the 

Applicant and to which is affixed a Council stamp “Approved DA Plans” unless modified by 

any following condition.  Where the plans relate to alterations or additions only those works 

shown in colour or highlighted are approved. 

 
Reference Description Author/Drawn Date(s) 

 

- Statement of Environmental 

Effects – French Markets 

Romi Scodellaro – WMC 27/06/2016 

Woollahra Council Map French Soiree Double Bay Romi Scodellaro – WMC 27/06/2016 

 
Note:  Warning to Accredited Certifiers – You should always insist on sighting the original Council stamped 

approved plans.  You should not rely solely upon the plan reference numbers in this condition.  Should 

the applicant not be able to provide you with the original copy Council will provide you with access to its 

files so you may review our original copy of the approved plan. 

Note:  These plans and supporting documentation may be subject to conditions imposed under section 80A(1)(g) 

of the Act modifying or amending the development (refer to conditions which must be satisfied prior to 

the issue of any Construction Certificate.) 
  Standard Condition: A5 (Autotext AA5) 

A.4 Event Times and Dates 

 

This condition limits the period during which the development may be carried out as follows: 

 

a) The event, and associated setting up (bump in) and packing up (bump out), is confined 

to the following date and times only: 

 

Saturday 19 November 2016: 8am to 1am the following day (event between 5pm and 

9pm on Saturday); 

 

A.5 Road Closures Times and Dates 

 

This condition limits the period during which the development may be carried out as follows: 

 

a) The temporary road closure on Saturday 19 November 2016: 8am to 10am (event 

between 5pm to 9pm) of Kiaora Lane between Kiaora Road and Manning Road. 

 

A.6 Directions of Council Officers 
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Any direction of the Council is to be complied with. In this regard, it should be noted that 

Council reserves the right to refuse or limit any activity associated with the event if in its 

opinion, the activity is likely to cause damage, danger, nuisance or it is not in the 

Municipalities interest. 

 

A.7 Limited Liquor License 

 

A limited liquor license for the duration of the event (5pm to 9pm) will be permitted only if 

the requirements of the Office of Liquor Gaming and Racing are met including any 

requirement for security guards and/or RSA officials. 

 

B. Conditions which must be satisfied prior to the demolition of any building or 

construction 

 

Not applicable. 

 

C. Conditions which must be satisfied prior to the issue of any construction certificate 

 

Not applicable. 

 

D. Conditions which must be satisfied prior to the commencement of any development 

work 

 

D.1 Fitout of food stalls 

 

The person(s) with the benefit of this consent must submit to Council details of the typical 

construction and fitout of the temporary food stalls. Such details must demonstrate 

compliance with the Food Act 2003 and Regulation there under; the Food Standards Code and 

the Food Handling Guidelines for Temporary Events. The construction and fitout of the 

temporary food stalls shall be to the approval of Council’s Environmental Health Officers. 

 

 

 

Food stall operators and the event’s organiser must ensure there is a sufficient supply of 

electricity for food handling operations, particularly for hot and cold food holding and water 

heating. All electrical work should be undertaken by a licensed electrician and conform to 

AS3002-1985 ‘Electrical Installations-Shows and Carnivals’. Any gas bottles used for 

appliances should be secured so that it cannot be tipped over and should be pressure checked. 

 

D.2 Traffic Management Plan – Road Closure 

 

Approval of the temporary road closure be subject to the following conditions: 

 

i. Approval from RMS for the temporary road closure being received. Council to inform 

the Transport Management Centre of the approved event, temporary closures (including 

the RMS approval document) and provide them with all associated documentation at 

least 14 days prior to the event. 

ii. That residents/commercial properties within 50 metres of or with access/frontage to any 

parts of this section of Kiaora Lane be informed of the traffic arrangements at least 

seven (7) days and then one (1) day before the closure via a letterbox drop. 

iii. That all Emergency Services be notified of the proposed road closure (that is NSW 
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Police, Fire Brigade, Ambulance, State Emergency Services and the Roads and 

Maritime Services).  

iv. A police permit for this activity must be received from the NSW Police at Rose Bay. 

 

E. Conditions which must be satisfied during any development work 

 

E.1 Temporary food stalls - Registration of food stalls holders 

 

The food stall holders and/or events organiser must register with Council and notify the NSW 

Food Authority the food business details of all food stall holders. This can be done by 

contacting Council (www.records@woollahra.nsw.gov.au) and the NSW Food Authority’s 

website (www.foodauthority.nsw.gov.au). 

 

E.2 Traffic Management Plan – Activity 

 

Approval for the proposed activity including the placement of a stage, market stalls/power 

supply, tables, chairs and street decorations be granted subject to the following conditions: 

 

i. The placement of any article upon the Council footway/road shall not: 

a. Obstruct any driveway, entry to premises, or Council pedestrian ramp; 

b. Obstruct sight lines of person driving on adjacent roads; 

c. Conflict with any existing approval to place any article upon the Council 

road/footpath; 

 

ii. Pedestrian Movement - The applicant shall at all times, maintain a minimum width of 

1.5 metres for unobstructed passage of pedestrian traffic; 

 

iii. Maintenance of egress paths – The applicant shall at all times, maintain the means of 

ingress and egress to all adjacent premises. All doors and passageways leading from 

such premises shall NOT be blocked or any obstructions placed in these areas at any 

time; 

 

iv. Display of approval – Any approval (or a certified copy) must be displayed 

conspicuously on the premises. 

E.3 Hours of Operation 

 

 The hours of operation of the French soiree markets are limited to between 5pm and 9pm on 

Saturday 19 November 2016; this includes any amplified musical performances. The setting 

up of the stalls and other activities are not to commence prior to 8am and the area is to be 

cleared no later than 1am the day following the event. 

 

E.4 Generators and Cabling 

 

The applicant is required to meet their own power needs for the event. 

 

The applicant is responsible for ensuring all power cables do not affect pedestrian movement 

or present risks to the safety of pedestrians. 

 

F. Conditions which must be satisfied prior to any occupation or use of the building (Part 

4A of the Act and Part 8 Division 3 of the Regulation) 
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Not applicable. 

 

G. Conditions which must be satisfied prior to the issue of any Subdivision Certificate 

 

Not applicable. 

 

H. Conditions which must be satisfied prior to the issue of a Final Occupation Certificate 

(s109C(1)(c)) 

 

Not applicable. 

 

I. Conditions which must be satisfied during the ongoing use of the development 

 

I.1 Limited Liquor License – Hours of Operation 

 

The hours of operation for the Limited Liquor Licence is restricted to: 

 

- Saturday 19 November 2016: 5pm to 9pm 

 

This condition has been imposed to mitigate amenity impacts upon the neighbourhood. 

  

I.2 Neighbourhood Amenity – Licensed Premises 

 

The management of the event: 

 

a) Shall ensure persons entering and leaving the market do not crowd or loiter in the 

vicinity of the market in such manner that pedestrian movement is obstructed or 

hindered. 

b) Shall ensure that the manner in which the business of the market is conducted and/or the 

behaviour of persons entering and leaving the market does not cause undue disturbance 

to the amenity of the neighbourhood. In this regard, the management shall be 

responsible for the control of noise and litter generated by persons and/or market 

operations. If so directed by Council or by NSW Police, the Management is to employ 

private security staff to ensure that this condition is complied with. 

 

c) Shall record in a Register full details of any disturbance complaint/s made by a person 

to management or staff in respect to the manner in which the business of the market is 

conducted and/or the behaviour of persons entering or leaving the market. Such 

recording will include time, date, nature of the complaint/s and any complainant details 

if provided. 

d) Shall respond to any disturbance complaint/s in a timely and effective manner. All 

actions undertaken by management / staff to resolve such compliant/s shall be recorded 

in the Register. 

 

This condition has been imposed to mitigate amenity impacts upon the neighbourhood. 

 
Note: The lead agency for the enforcement of this condition is NSW Police. 
 Standard Condition: I10 (Autotext: II10) 

 

I.3 Operation of food stalls 

 

a) Food stall operators are required to handle food for sale for human consumption in 
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accordance with the Food Standards 3.1.1, 3.2.2 and 3.2.3. 

b) Food stall operators and the event’s organiser must ensure there are adequately sized, 

enclosed rubbish bins at each food stall and adequate arrangements made to dispose of 

garbage contents at the end of the day. 

c) The event's organizer should ensure that adequate toilet facilities for food handlers 

made available. 

d) Only potable water must be used for preparing food and for washing. Ice used for 

keeping food cool or adding to food or drink must also be potable. 

e) A fire extinguisher and fire blanket should be supplied in each stall where cooking or 

heating processes are undertaken. Such equipment should be easily accessible in the 

event of a fire. 

f) A sealed container of potable water with a tap should be provided at each stall, together 

with suitable bowls or containers for cleaning, sanitising and hand washing. Clean 

towels and detergent must be provided.  

g) A hand washing facility, separate from other facilities and used only for that purpose, 

must be provided. Warm water is needed for effective hand washing and personal 

hygiene. Hot and cold water must be delivered through a single outlet to a dedicated 

hand basin. Liquid soap and paper towels must be provided at or near the hand washing 

facility. 

h) A suitable sanitising agent must be available for sanitising food handling implements 

and food contact surfaces. 

i) Foods that are required to be stored under temperature control, or kept frozen shall be 

kept under strict temperature control. Cold foods should be stored at or below 5 degrees 

celsius and hot food appliances such as bain maries and display cases should enable hot 

foods to be kept at or above 60 degrees Celsius at all times. Refrigeration facilities 

should be large enough to hold potentially hazardous foods under temperature control at 

all times. 

j) Potentially hazardous foods like poultry, meat, dairy products, seafood and egg-based 

products must be stored under temperature control. If the food is intended to be stored 

frozen, the food must remain frozen during storage and display.  

k) All food stall operators that handle potentially hazardous foods are required to have a 

readily accessible, accurate, probe-type thermometer. The thermometer must be cleaned 

and sanitised before it is used. 

 

 

l) Adequate measures must be taken by all food stall operators to prevent cross-

contamination from raw foods to cooked foods by ensuring that there are separate 

utensils for cooked and raw meats, poultry and seafood; covering all food; keeping 

cooked meat and salads separate and washing hands after handling raw meats, raw 

poultry, raw seafood and raw vegetables. 

m) All food displayed by food stall operators shall be protected from likely contamination 

by customers, dust, fumes or insects by using plastic food wraps, sealed containers, 

sneeze barriers or food covers. 

n) Only single-use disposable eating and drinking utensils are permitted for use by food 

stall operators and must be protected from contamination until used. 

o) All packaging material must be suitable for food packaging and unlikely to cause food 

contamination. Only clean unprinted paper, food wraps or packaging must be used for 

wrapping or storing foodstuffs. 

p) The food stalls must be maintained to a standard of cleanliness where there is no 

accumulation of garbage or recycled matter, food waste, dirt, grease or other visible 

matter. 
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q) Bench tops and surfaces of equipment in contact with food and storage appliances must 

be kept in a clean and sanitary condition to ensure food is unlikely to be contaminated. 

r) All pre-packaged products must be clearly labelled with a description of the food, the 

name and address of the supplier, product lot identification, a list of ingredients, date 

marking, storage conditions, nutrition information panel and characterising ingredient. 

The above requirements are outlined in more detail in the Food Standards Code 

available on the NSW Food Authority’s website (www.foodauthority.nsw.gov.au). 

 

I.4 Residential Amenity 

 

All activities are to be carried out and conducted in such a manner so as to not interfere with 

the amenity of surrounding residents or those within the locality having regard to noise 

emission, rubbish, waste products and the like. 

 

I.5 Waste 

 

The person(s) with the benefit of this consent must ensure there are: 

a) Adequate bins at appropriate locations throughout the events area; 

b) Adequately sized, enclosed rubbish bins at each food stall; 

c) Arrangements to dispose of garbage contents (separate putrescibles and recyclable 

waste) at the end of the day. 

 

I.6 Amplified music equipment etc 

 

The use of amplified music equipment, public speakers and other like activities at the 

proposed event which have the potential to create noise must not give rise to offensive noise to 

the surrounding residential area. The use of such equipment must be controlled so that 

elevated volumes of sound are not being experienced by residents within the surrounding area. 

Offensive noise is defined in the Protection of the Environment Operations Act 1997. 

 
Reason: This condition has been imposed to protect the amenity of the neighbourhood. 

Note: Council will generally enforce this condition in accordance with the Noise Guide for Local 

Government (http://www.environment.nsw.gov.au/noiseinglg.htm) and the Industrial Noise 

Guidelines 

(http://www.environment.nsw.gov.au/noise/industrial.htm) publish by the Department of 

Environment and Conservation. Other state government authorities also regulate the Protection of 

the Environment Operations Act 1997. 

Useful links: 

Community Justice Centres—free mediation service provided by the NSW Government 

(www.cjc.nsw.gov.au). 

Department of Environment and Conservation NSW, Noise Policy Section web page 

(www.environment.nsw.gov.au/noise). 

New South Wales Government Legislation home page for access to all NSW legislation, including the 

Protection of the Environment Operations Act 1997 and the Protection of the Environment Noise 

Control Regulation 2000 (www,legislation.nsw.gov.au). Australian Acoustical Society—

professional society of noise-related professionals (www.acoustics.asn,au /index.php). 

Association of Australian Acoustical Consultants—professional society of noise related professionals 

(www.aaac.org.au). 

Department of Gaming and Racing - (www.dgr.nsw.gov.au). 

 

I.7 Protection of the Environment Operations Act 1997 

 

The event organiser(s) must have regard to the Protection of the Environment Operations Act 

1997 and ensure that no harm is caused to the environment. In particular no items, articles or 

http://www.foodauthority.nsw.gov.au/
http://www.environment.nsw.gov.au/noiseinglg.htm)
http://www.environment.nsw.gov.au/noise/industrial.htm)
http://www.cjc.nsw.gov.au/
http://www.environment.nsw.gov.au/noise).
http://legislation.nsw.gov.au/
http://www.aaac.org.au/
http://www.dgr.nsw.gov.au/
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other matter is to be placed or operated in a manner where a 'pollution incident' may result. 

 
J. Miscellaneous Conditions 

 

Not applicable. 

 

K. Advisings 

 

Not applicable. 

 

  

 

ITEM No. R2 Recommendation to Council 

FILE No.  

ADDRESS  

PROPOSAL  

Motion to be submitted to Council: 

 

THAT the Council Refuse Development Application No. 79/2016/1 for enlargement of two 

bedrooms with new side (north-west) windows on land at 108-110 Hargrave Street Paddington, for 

the following reasons: 

 

1. Size and scale of the windows 

 

The proposed windows are considered to be excessive in size and scale, and do not respect 

traditional solid to void ratios. This is considered to have an unacceptable impact on the 

character and appearance of the Paddington Heritage Conservation Area and the existing 

building, contrary to Control C4 of C1.5.3 of the Woollahra Development Control Plan, 2015. 

 

2. Acoustic privacy 

 

The proposed new windows result in an unacceptable impact on the acoustic privacy of 

surrounding properties, contrary to Objective O2 of C1.4.10 of the Woollahra Development 

Control Plan, 2015. 

 

3. Visual Privacy 

 

The proposed new windows result in an unacceptable impact on the visual privacy of 

surrounding properties, contrary to Objective O2 of C1.4.10 of the Woollahra Development 

Control Plan, 2015. 

 

4. Impede future development of the objectors site 

 

The proposed development will impede the future development potential of 106 Hargrave 

Street.  

 

5. Window Proportion 

 

The proposed horizontally proportioned windows are considered to be unsympathetic to the 

character and appearance of the Paddington Heritage Conservation Area and the existing 

building, contrary to Control C4 of C1.5.3 of the Woollahra Development Control Plan, 2015. 
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ITEM No. R3 Recommendation to Council 

FILE No.  

ADDRESS  

PROPOSAL  

Recommendation: 

 

Pursuant to Section 96 of the Environmental Planning and Assessment Act, 1979 

 

THAT the Council, Refuse Development Application No. 230/2008/1 for alterations and additions 

to balconies on land at 96 Bellevue Road Bellevue Hill, for the following reasons: 

 

1. The proposed modifications result in inadequate view sharing contrary to Part 3.5.3 of WDCP 

2015 

2. The proposed modifications will result in inappropriate bulk, scale and sense of enclosure to 

adjoining properties 

3. The proposed modifications will result in significant privacy impacts on adjoining properties 

which is contrary to Part 3.5.4 of WDCP 2015 

4. The proposed modifications will result in unnecessary additional overshadowing to adjoining 

properties which is contrary to Part 3.5.2 of WDCP 2015 
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9.4. Urban Planning Committee 
 

 

Items with Recommendations from the Committee Meeting of Monday 26 September 2016 

Submitted to the Council for Determination 

 

 

Item No: R1 Recommendation to Council 

Subject: 
PUBLIC EXHIBITION OF THE PLANNING PROPOSAL FOR 80-84 

AND 90 NEW SOUTH HEAD ROAD 

Author: Brendan Metcalfe, Strategic Planner  

Approvers: Anne White, Acting Team Leader - Strategic Planning 

Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 16/120211 

Reason for Report: To report on the public exhibition of the planning proposal for 80-84 and 

90 New South Head Road, Edgecliff. 

To obtain Council’s approval to proceed with the finalisation of the 

planning proposal. 

Recommendation: 

 

A. THAT Council endorse the planning proposal for 80-84 and 90 New South Head Road, 

 Edgecliff to Woollahra Local Environmental Plan 2014 as exhibited subject to 

removing the  20.5m height control from 90 New South Head Road and applying a 

Reduced Level of 38.4  referenced to Australian Height Datum which reduces the 

maximum building height by up to  7.27m. 

 

B. THAT the revised planning proposal be forwarded to the Minister for Planning in accordance 

with section 58(2) of the Environmental Planning and Assessment Act 1979. 

 

C. THAT subject to the Minister for Planning not directing that further community consultation 

is required, that Council proceed with the planning proposal and exercise its delegation 

authorised by the Director, Metropolitan (CBD) Planning Services, Department of Planning 

and Environment, on 15 September 2015, to carry out the functions of the Greater Sydney 

Commission under section 59 of the Environmental Planning and Assessment Act 1979. 
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12. Questions for Next Meeting 
 

Item No: 12.1 

Subject: QUESTIONS FOR NEXT MEETING 

Author: Craig Bennett, Manager Governance & Council Support  

Approver: Stephen Dunshea, Director - Corporate Services  

File No: 16/141995 

Reason for Report: To provide a response to Questions for Next Meeting from Council 

Meeting of 26 September 2016 and for Councillors to ask Questions for 

Next Meeting in accordance with Council’s Code of Meeting Practice. 

 

Recommendation: 
 

A. That the responses to previous Questions for Next Meeting be noted. 

B. That Councillors ask Questions for Next Meeting in accordance with Council’s Code of 

Meeting Practice. 
 

1. Background: 

 

The provision for Councillors to ask Questions for Next Meeting is contained in Section 3.1 of 

Council's Code of Meeting Practice which states: 

 

3.1 QUESTIONS  

 

1) As a standard practice, a report on “Questions for Next Meeting” shall be listed in all 

agendas of ordinary meetings of council. The agenda item shall contain a report of the 

questions asked at the last council meeting and the responses to those questions and 

provide an opportunity for the councillors to ask questions for the next Council 

Meeting. Councillors may also submit Questions on Notice for inclusion in the council 

meeting business paper.  Questions on Notice are to be submitted to the Council’s 

Governance Department by no later than 10.00am on the Thursday preceding the 

council meeting. 

(2)     Questions asked at a council meeting shall also be submitted in writing. 

(3) The councillor must put every question directly, succinctly and without argument. 

(4) The mayor shall refer the question to the general manager or responsible division head, 

or if the question is directed to another councillor, the councillor concerned. There 

shall be no requirement to answer the question immediately. 

(5) If the answer to a question can be given immediately, and it makes sense to do so, then 

such shall be done and a record made in the minutes of the meeting. If an answer can be 

given, but not immediately, then the mayor shall indicate to whom the question is to be 

directed. 

(6) In the spirit of achieving the expeditious discharge of council business the agenda item 

“Questions for Next Meeting” shall generally be limited to not more than 30 minutes 

duration unless the Council determines otherwise, on the evening in question and by 

way of specific resolution. 

 

Questions for Next Meeting should be asked in accordance with the Code of Meeting Practice. 
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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