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Application Assessment Panel
Minutes 

 
Minutes of the Meeting held on 
Tuesday 4 July 2006 at 3.00pm 

 
Present:    Application Assessment Panel: 

T Tuxford (Manager – Compliance) (Chair) 
     C Bluett (Manager – Strategic Planning) 
     W Hatton (Director – Technical Services) 
     P Kauter (Executive Planner)  Item D4 only 
      
      
 
Staff:     S Chambers (Assessment Officer) 
     B Daintry  (Manager Development Control) Item D4 only 
     M Kelly  (Secretary – Administration) 
     M McCubbery (Assessment Officer) 
     F Stewart  (Assessment Officer) 
 
 
 
Apologies: Apologies were received and accepted from  
 Nil 
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Late Correspondence 
 
Late correspondence was submitted to the Panel in relation to Items: D5 
 
 
 

Declarations of Interest 
 
Nil 
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Items Decided by the Panel using its delegated authority (Items D1 to D5) 
 
 
Item No: D1 Delegated to the Panel 

Subject: Confirmation of Minutes of meeting held on 27 June 2006  

Author: Marie Kelly, Secretary – Administration 
File No: See Application Assessment Panel Minutes 
Reason for Report: The Minutes of the Meeting of Tuesday 27 June 2006 were previously 

circulated.  In accordance with the guidelines for Committees’ operations 
it is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
(Tuxford/Bluett) 
 
Resolved: 
 
That the Minutes of the Application Assessment Panel Meeting of 27 June 2006 be taken as read 
and confirmed subject to a correction to Item D2 as follows: 
 
Moved by:   Kauter, (not Bluett)  and seconded by Jenner. 
 
D2 DA103/2006 – Bellevue Hill Public School, Victoria Road, Bellevue Hill – Proposed gable 

roof street shade structure – 2/3/2006 
 
Note: Mrs Broyda an objector of 4/5 Bellevue Park Road, Bellevue Hill, addressed the Panel. 
 
(Bluett/Hatton) 
 
Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979

  
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 103/2006 for a proposed gable roof steel shade structure on land at Victoria Road, 
Bellevue Hill, subject to the following conditions: 
 
1. Approved Plans  
 

This consent relates to the work, shown in colour, on plans numbered Site - 01, Plan – 01, 
Elev- 01, Elev - 02 dated 25 February 2006, drawn by Frank Markus, all of which carry a 
Council stamp “Approved DA Plans” and the signature of a Council officer, except where 
amended by the following conditions. 

 
2. Trees which may be pruned  
 

This consent includes approval under Council’s Tree Preservation to prune the following 
trees: 
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Council 
Reference No: 
 

Species Location Approved Works 
 

1 Ficus microcarpa var. 
‘Hillii’ (Hills Weeping 
Fig) 

Council street tree. Bellevue 
Park Road adjacent to south 
eastern corner of proposed 
shade structure. 

Removal of one branch 
approximately 2m above 
ground with a diameter of 
120mm. 

 
Pruning Approval of the above tree is subject to all pruning works being undertaken by an 
experienced Tree Surgeon-Arborist with a minimum qualification of Certificate 3 in 
Arboriculture. All works undertaken are to be in accordance with Australian Standard AS 
4373 – 1006 “Pruning of Amenity Trees” to ensure the preservation of the existing trees on 
the site. 
 

3. Payment of Long Service Levy, Security, Development Levy and Fees 
 

The person(s) with the benefit of this consent must pay the following development levy, and 
fees prior to the commencement of works. 
 
The certifying authority must not issue any Part 4A Certificate until provided with the 
original receipt(s) for the payment of all of the following levy.  Specifically 
 

Description Amount Indexed  Council 
Fee Code 

DEVELOPMENT LEVY 
under Woollahra Section 94A Development Contributions Plan 2005 

This plan may be inspected at Woollahra Council or downloaded from our website 
www.woollahra.nsw.gov.au . 

Development Levy $750 + Index Amount Yes, quarterly T94 
 
How must the payments be made? 
 
Payments must be made by:  
 
1. Cash deposit with Council, 
2. Credit card payment with Council, or 
3. Bank cheque made payable to Woollahra Municipal Council. 
 
How will a security and a section 94A levy be indexed? 
 
To ensure that the value of a security and development levy are not eroded over time by increases in costs, the 
security and proposed cost of carrying out development (from which the development levy is calculated) will be 
indexed either annually or quarterly (see table above). Clause 3.13 of the Woollahra Section 94A Development 
Contributions Plan 2005 sets out the formula and index to be used in adjusting the s.94A levy. 
Do you need HELP indexing the security, bond or levy?   
Please contact our customer service officers.  Failure to correctly calculate the adjusted security, bond or 
development levy will delay the issue of any Part 4A Certificate and could void any Part 4A Certificate 
(construction certificate, subdivision certificate, or occupation certificate). 
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D3 DA702/2005 – 24 Benelong Crescent, Bellevue Hill – Demolition of the existing 
swimming pool – Construction of a new swimming pool & landscaping works to the 
front yard – 17/11/2005 

 
Note:  Mr S Lockrey representing the applicant, addressed the Panel. 
 
Note:  The Panel amended conditions Nos. 6 and 8. 
 
(Bluett/Hatton) 
 
Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 702/2005 for demolition of the existing swimming pool, construction of a new 
swimming pool and landscaping works to the front yard on land at 24 Benelong Crescent Bellevue 
Hill, subject to the following conditions: 

 
1. Approved Plans  
 

The development must be carried out in accordance with plans designated as “Amended 
Landscape Plan”, “Elevation” and “Planting Schedule Plan”, dated 19 April 2006, drawn by 
Ian Lyell and Associates Pty Ltd Landscape Design, all of which carry a Council stamp 
“Approved DA Plans” and the signature of a Council officer, except where amended by the 
following conditions. 
 

2. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 

(i) Council; or 

(ii) an accredited certifier; and 
 

(b) a principal certifying authority (PCA) has been appointed and the Council has been 
notified in writing of the appointment, and 

 
(c) at least two days notice, in writing, has been given to Council of the intention to 

commence work. 
 

3. Demolition, excavation and construction hours 
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays.   Noise from construction 
activities associated with the development must comply with the guidelines contained in the 
NSW EPA Environmental Noise Control Manual Chapter 171. 
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4. Machine excavation 
 

Excavation or removal of any materials involving the use of machinery of any kind, including 
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to 
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure 
reasonable standards of amenity for occupants of neighbouring properties. 
 

5. Building Inspections 
 

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their 
Principal Certifying Authority ("the PCA") to carry out such critical phase building 
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied 
with the level of compliance achieved before the Builder proceeds to the next phase of 
construction.  Ample notice of required inspections must be given to the PCA in accordance 
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the 
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal 
Certifying Authority. 
 
Note: It is the responsibility of the PCA to ensure that critical phase building inspections are 
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner 
and Builder appropriate Notice under Section 109L of the Environmental Planning & 
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the 
PCA to issue such notice may result in Council taking action under Section 109V of the Act.  
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and 
comply with lawful directions of the PCA under this condition may result in Council issuing 
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA 
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA, 
will report to the owner of the land being developed. 

 
6. Existing trees which must be retained  
 

The following trees are to be retained on the site and protected during all works.   
 
Trees on Council Land 

 
Council Reference No: Species Location 

A Cinnamomum camphora Camphor Laurel  Council road reserve 

  
 Trees on Private Property 
  

Council Reference No: Species Location 
 

9 Gordonia axillaris Gordonia  North eastern corner of site. 
 

A Tree Damage Security Deposit, as set out in condition No.15, has been applied to trees 
located on Council land in accordance with Council’s policy. The Tree Damage Security 
Deposit is required for individual trees when considered appropriate by Council’s Tree 
Officer. The value of the Deposit represents the full value of the tree as calculated using the 
Thyer Tree Valuation method.  
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The Tree Damage Security Deposit will not be released until Council has inspected and is 
satisfied with the condition of the trees to which it applies. Council may use part or the entire 
Deposit to carry out works to trees or replace them if they are not in a satisfactory condition. 
Where trees have not been preserved and retained in accordance with this Consent, the 
applicant may forfeit the total Deposit amount.  

 
The Construction Certificate plans must include reference to the retention of the above 
mentioned trees and identify the trees by Councils reference number (Ref No:) and 
colour or shade them in the colour green for trees to be retained and yellow for trees to 
be transplanted. 

 
7. Trees which may be removed  
 

This consent includes approval under Council’s Tree Preservation Order to remove the 
following trees:  

 
Council 
Reference No: 

Species Location Dimension 
(Metres) 
 

1 Celtis occidentalis Hackberry North of pool 6H x 4W 
2 Yacca Sp North of pool 6H x 2W 
3 Plumeria acutifolia Frangipanni  Planter box, east of pool 3H x 6W 
4 Lagerstroemia indica Crepe Myrtle Planter box, east of pool 4H x 3W 
5 Cupressocyparis leylandii ‘Leighton 

Green’ Leightons Green 
LHS steps to house 8H x 5W 

 
The Construction Certificate plans must include reference to the removal of the above 
mentioned trees and identify the trees by Council’s reference number (Council Ref No:) 
and colour or shade them in the colour red. 
 

8. Replacement trees which must be planted  
 

The following compensatory replacement plantings must be planted to ensure the preservation 
of the landscape character of the area.  

 
Species/Type Planting Location Container Size or Size of 

Tree (@ time of planting) 
Minimum Dimensions at 
Maturity 
 

Waterhousea 
Floribunda 

As in the amended 
Landscape Plan 
referred to in 
condition No. 1 

As in the amended 
Landscape Plan referred to 
in condition No. 1 

As in the amended Landscape 
Plan referred to in condition No. 
1 

 
9. Tree Protection Zones  
 

To limit the potential for damage to trees to be retained, Tree Protection Zones are to be 
established for all trees to be retained on site. The Tree Protection Zones are to comply with 
the following requirements;  
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• Tree Protection Zone is to be established as described below. 
 

Council 
Reference No: 

Species Location Radius from Trunk 
(Metres) 
 

A Cinnamomum camphora 
Camphor Laurel  

Council road reserve 4 

 
• Tree Protection Zone is to be fenced with a 1.8 meter high chainmesh or weldmesh 

fence to minimise disturbance to existing ground conditions.  
• Installation of all Tree Protection measures is to be at the direction of and overseen by a 

qualified Arborist (minimum Australian Qualification Framework Level 4 or recognised 
equivalent). 

• A sign must be erected on each side of the fence indicating the existence of a Tree 
Protection Zone and providing the contact details of the site Arborist.  

• Existing soil levels must be maintained within Tree Protection Zone. 
• The storage of materials, stockpiling, siting of works sheds, preparation of mixes, 

cleaning of tools or equipment is not permitted within Tree Protection Zones.  
• Site personnel must be made aware of all Tree Protection requirements, measures and 

any actions that constitute a breach of the Conditions of Development Consent with 
regard to tree protection on site during their site induction.  

 
10. Active Landscape Management Contract  
 
 The applicant/owner must submit to Council, prior to the issue of a Construction Certificate, a 

copy of an Active Landscape Management contract for the maintenance of the Landscaping 
on the subject site. The contract must be for a period of not less than 3 years after completion 
of construction, including installation of landscaping, on the site.  

 
11.  Amenity Landscaping 
 

The owner or principal contractor must install all approved amenity landscaping (screen 
planting, soil stabilisation planting, etc.) prior to any occupation or use of the site. 

 
12. Landscaping 

 
All landscape work including all planting must be completed by the principal contractor or 
owner in compliance with the approved landscape plan, arborist report, transplant method 
statement and tree management plan. The principal contractor or owner must provide to PCA 
a works-as-executed landscape plan and certification from a qualified landscape 
architect/designer, horticulturist and/or arborist as applicable that the works as completed 
comply with this consent. 
 

13. Maintenance of Landscaping 
 
All landscaping must be maintained in accordance with the approved landscape plans. Any 
alteration from that plan will require the prior written consent of Council.  
 

14. Connection to existing drainage system 
 

Stormwater run-off from the proposed paved areas and driveway is to drain to the existing 
stormwater drainage system.  
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The existing stormwater drainage pipes on the property must be checked and certified by a 
practising hydraulic engineer to ensure that all existing stormwater pipes are in good 
condition and are operating satisfactorily. Certification and a plan showing pipe locations and 
diameters must be submitted to Council or the accredited certifier prior to the final building 
inspection. 
 
Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.  
 
If the existing stormwater pipes are not in good condition and/or not operating satisfactorily, 
the existing drainage system must be upgraded. Certification and a plan showing pipe 
locations and diameters of the upgraded system must be submitted to Council or the 
accredited certifier prior to the final building inspection. 
 

15. Payment of Long Service Levy, Security, Development Levy and Fees  
 

The person(s) with the benefit of this consent must pay the following long service levy, 
security, development levy, and fees prior to the issue of any construction certificate, 
subdivision certificate or occupation certificate, as will apply. 
The certifying authority must not issue any Part 4A Certificate until provided with the 
original receipt(s) for the payment of all of the following levy, security, contributions, and 
fees.  Specifically 
 
a) prior to the issue of a construction certificate, where a construction certificate is 

required; or 
b) prior to the issue of a subdivision certificate, where only a subdivision certificate is 

required; or 
c) prior to the issue of an occupation certificate in any other instance. 
 

Description Amount Indexed  Council 
Fee Code 

LONG SERVICE LEVY 
under Building and Construction Industry Long Service Payments Act 1986 

Long Service Levy (Currently 0.35% of 
contract value – subject to change. Contact 
LSL Corporation to confirm current rate) 

Contact LSL 
Corporation No  

SECURITY 
under section 80A(6) of the Environmental Planning and Assessment Act 1979 
Property Damage Security Deposit - 
Making good any damage caused to any 
property of the Council as a consequence of 
the doing of anything to which the consent 
relates. 

 $6,000.00 + Index 
Amount Yes, yearly T600 

Tree Damage Security Deposit - Making 
good any damage caused to any public tree 
as a consequence of the doing of anything to 
which the consent relates. 

$37,000.00 Yes T600 
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DEVELOPMENT LEVY 

under Woollahra Section 94A Development Contributions Plan 2005 
This plan may be inspected at Woollahra Council or downloaded from our website 

www.woollahra.nsw.gov.au . 

Development Levy $1,950.00 + Index 
Amount Yes, quarterly 

 
T94 
 

INSPECTION FEES 
under section 608 of the Local Government Act 1993 
Security Administration Fee $158.00 No T16 
TOTAL SECURITY,  
CONTRIBUTIONS, LEVIES AND FEES 

$45,108.00 
Plus any relevant indexed amounts and long service levy 

 

How must the payments be made? 
 
Payments must be made by:  
 
1. Cash deposit with Council, 
2. Credit card payment with Council, or 
3. Bank cheque made payable to Woollahra Municipal Council. 
 
The payment of a security may be made by a bank guarantee where: 
 
a) the guarantee is by an Australian bank for the amount of the total outstanding contribution; 
b) the bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council 

on completion of the development or no earlier than 12 months from the provision of the guarantee 
whichever occurs first; 

c) the bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other person 
who provided the guarantee and without regard to any dispute, controversy, issue or other matter relating 
to the development consent or the carrying out of development in accordance with the development 
consent; and 

d) the bank’s obligations are discharged when payment to the Council is made in accordance with the 
guarantee or when Council notifies the bank in writing that the guarantee is no longer required. 
 

How will a security and a section 94A levy be indexed? 
 
To ensure that the value of a security and development levy are not eroded over time by increases in costs, the 
security and proposed cost of carrying out development (from which the development levy is calculated) will be 
indexed either annually or quarterly (see table above). Clause 3.13 of the Woollahra Section 94A Development 
Contributions Plan 2005 sets out the formula and index to be used in adjusting the s.94A levy. 
Do you need HELP indexing the security, bond or levy?   
 
Please contact our customer service officers.  Failure to correctly calculate the adjusted security, bond or 
development levy will delay the issue of any Part 4A Certificate and could void any Part 4A Certificate 
(construction certificate, subdivision certificate, or occupation certificate). 
 
Deferred periodic payment of section 94A levy under the Woollahra Section 94A Development 
Contributions Plan 2005 

 
Where the applicant makes a written request supported by reasons for payment of the section 
94A levy other than as required by clause 3.9, the Council may accept deferred or periodic payment. The 
decision to accept a deferred or periodic payment is at the sole discretion of the Council, which will consider: 

 
a) the reasons given; 
b) whether any prejudice will be caused to the community deriving benefit from the public facilities; 
c) whether any prejudice will be caused to the efficacy and operation of this plan; and 
d) whether the provision of public facilities in accordance with the adopted works schedule will be adversely 

affected. 
 
Council may, as a condition of accepting deferred or periodic payment, require the provision of a bank guarantee 
where: 
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a) the guarantee is by an Australian bank for the amount of the total outstanding contribution; 
b) the bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council 

on completion of the development or no earlier than 12 months from the provision of the guarantee 
whichever occurs first; 

c) the bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other person 
who provided the guarantee and without regard to any dispute, controversy, issue or other matter relating 
to the development consent or the carrying out of development in accordance with the development 
consent; and 

d) the bank’s obligations are discharged when payment to the Council is made in accordance with the 
guarantee or when Council notifies the bank in writing that the guarantee is no longer required. 

 
Any deferred or outstanding component of the section 94A levy will be adjusted in accordance with clause 3.13 
of the plan. The applicant will be required to pay any charges associated with establishing or operating the bank 
guarantee. Council will not cancel the bank guarantee until the outstanding contribution as indexed and any 
accrued charges are paid. 
 

16. Stockpiles 
 

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any 
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of 
any Street Tree. Stockpiles within the construction site must be protected with adequate 
sediment controls, in accordance with Council’s Code for Sediment Control. 
 

17. Location of building operations 
 

Building operations such as brick cutting, washing tools or brushes and mixing mortar must 
not take place on public roadways or footways or in any other location which could lead to the 
discharge of materials into the stormwater drainage system. 

 
Footpaths, gutters and roadways must be swept regularly to keep them free from sediment. 

 
18. Disposal of site water during construction  
 

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped 
in excavations) must be in accordance with the requirements contained within Council’s 
“Stormwater Development Control Plan and Local Approvals Policy”.  
 
Disposal of site water to Council’s stormwater system is not permitted. The applicant is 
advised to liaise with Sydney Water regarding a Trade Waste Agreement. 
 

19. Swimming Pools and Spa Pools 
 

The pool must comply with the following requirements: 
 

• all waste water must be drained into the main sewer with the permission of Sydney 
Water;  

• filtration or other mechanically operated equipment must be operated by a time switch 
and must be installed set and sealed so that the operation of such equipment is limited to 
between the hours of 7.00 am and 8.00 p.m. Monday to Saturday and 8:00am and 
8:00pm on Sundays and public holidays;  

• filtration or other mechanically operated equipment must be installed in a masonry 
housing and treated to prevent the noise level, when the equipment is in operation, from 
rising above the background noise level, when measured at the boundaries of the subject 
site;  
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• vertical depth markers must be permanently fitted and clearly visible at the deep and 
shallow ends of the pool to ensure reasonable levels of safety; 

• where the pool concourse is higher than 1 metre above the adjacent ground level, a 
protective guard or handrail complying with the provisions of Clause D2.16 of the 
Building Code of Australia must be fitted;  

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of 
safety; 

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or 
more in such a manner so as to obstruct the entry to the pool in accordance with the 
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard 
1926 "Fences and Gates for Private Swimming Pools;"    

• all overflow and splash must be contained within the boundaries of the site, to ensure 
reasonable levels of amenity for neighbouring properties and the locality;  

• warning notices must be provided in accordance with the provisions of the Swimming 
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety. 

 
20. Standard for demolition   
 

All demolition work must be undertaken in accordance with the provisions of Australian 
Standard AS2601-2001: The Demolition of Structures. 

 
21. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer.  
 

22. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
23. Protection of services 
 

Prior to any excavation works, the location and depth of all services (telephone, cable TV, 
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all 
costs of any adjustment, relocation or reinstatement of any services. 

 
24. Excavations and backfilling 
 

(a) All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

 
(b) All excavations associated with the erection or demolition of a building must be 

properly guarded and protected to prevent them from being dangerous to life or 
property. 
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25. Protection of public places 
 

(a) If the work involved in the erection or demolition of a building: 

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed 
or rendered inconvenient, or 

(ii) building involves the enclosure of a public place; 
 
a hoarding or fence must be erected between the work site and the public place.  
 

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. 

 
(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 

to persons in the public place. 
 

(d) Any such hoarding, fence or awning must be removed when the work has been 
completed. 

 
Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property 
owned or controlled by Council, permission must be sought and obtained from Council and 
the prescribed rental fee paid.   
 

26. Signs to be erected on building and demolition sites 
 

(a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 

 
(i) stating that unauthorised entry to the work site is prohibited; and 
(ii) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours. 
 
(b) Any such sign must be removed when the work has been completed. 
 
(c) This clause does not apply to: 
 

(i) building work carried out inside an existing building; or  
(ii) building work carried out on premises that must be occupied continuously (both 

during and outside working hours) while the work is being carried out. 
 
27. Residential building work over $12,000 in value 

 
Council must be provided with the following information prior to the commencement of any 
works: 
 
(a) the proposed builder's details (in writing); and 
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home 

Building Act 1989. 
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D4 DA110/2006 – 14 Gurner Street, Paddington – Alterations & additions to terrace house 
including new basement garage, laundry, bathroom area & new attic space – 3/3/2006  

 
Note: Peter Kauter Executive Planner joined the Panel for this item as he attended the site 

inspection. Brett Daintry Manager Development Control presented this item to the 
Panel. 

  
Note:  The Panel amended reason No. 4. 
 
(Bluett/Hatton) 
 
Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
THAT Council, as the consent authority, refuse development consent to Development Application 
No. 110/2006 for alterations and additions to terrace house including new basement garage, 
laundry, bathroom area and new attic space on land at 14 Gurner Street Paddington, for the 
following reasons: 
 
1. Clause 8(2) Woollahra Local Environmental Plan 1995 (the plan) prohibits the grant of 

consent where Council is of the opinion that the carrying out of the development is not 
consistent with the objectives the plan and in this respect having considered the extent of 
excavation in terms of clause 18 of the plan it fails to meet the objectives of the plan under 
clauses, 2(2)(l)(i), 2(2)(l)(iv) and 2(2)(g)(i-iv). 

 
2. The extent of internal amenity benefits to the applicant/occupiers do not outweigh the 

potential risks and amenity impacts that would be associated with the proposed excavation. 
 
3. A more skilful design can accrue similar amenity benefits to the applicant/occupiers without 

the risks and adverse amenity impacts associated with the extensive excavation proposed 
especially the risk of damage to or loss of original building fabric of Victorian Terraces which 
make a substantial contribution to the integrity of the Paddington Heritage Conservation Area. 

 
4. There is an unacceptable risk of structural damage to the original fabric of the subject 

property and the adjoining properties associated with the proposed excavation, and removal of 
the internal wall between the existing dining area and kitchen. 

 
5. Council’s records provide evidence that excavation work under and/or near common walls 

footings (even when accompanied by a geotechnical reports) have caused damage to 
significant original fabric of buildings in Paddington.  

 
 

D5 DA621/2005 – 181 Edgecliff Road, Woollahra – Alterations & additions to dwelling – 
11/10/2005 

 
Note: Late correspondence from Ms Rthna Gill, representing the architect, dated 29 June 

2006, was noted 
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(Hatton/Tuxford) 
 
Resolved:  
 
THAT Development Application No. 621/2005 at No.181 Edgecliff Road, Woollahra, be deferred 
to a meeting of the Application Assessment Panel to be held 18 July 2006, at the request of the 
applicant, to allow the applicant’s architect Mr M Bremner, to address the Panel.   
 
 
There being no further business the meeting concluded at 3.48pm. 
 
 

 
We certify that the pages numbered 1 to 16 inclusive are the Minutes of the Application 

Assessment Panel Meeting held on 4 July 2006 and confirmed by the Application Assessment 
Panel on 11 July 2006 as correct. 

 
 

 
 
__________________________      __________________________ 
Chairperson         Secretary 
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