
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda: Urban Planning Committee 
 
 
Date: Monday 9 March 2009  
 
 
Time: 6.00pm 

 



 

 

 
Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Delegated Authority (“D” Items): 
 
• To require such investigations, reports or actions as considered necessary in respect of matters 

contained with the Business Agendas (and as may be limited by specific Council resolutions). 
• Confirmation of Minutes of its Meeting. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed below: 

 
Recommendation only to the Full Council (“R” Items): 
 
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major  planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors, in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Committee Membership:    7 Councillors 
Quorum:  The quorum for a committee meeting is 4 

Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
 5 March 2009  
 
 
To:    His Worship The Mayor, Councillor Andrew Petrie ex-officio 

Councillors  Toni Zeltzer  (Chair) 
Sean Carmichael 
Lucienne Edelman (Deputy) 
Nicola Grieve 
Chris Howe 
David Shoebridge 
Malcolm Young 

 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting – 9 March 2009  
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Monday 9 March 2009  
at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
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Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

Items to be Decided by this Committee using its Delegated Authority 
 
D1 Confirmation of Minutes of Meeting held on 23 February 2009  1

  

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
R1 Woollahra Development Control Plans and Solar Panels – 900.G  2
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 23 February 2009  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 23 February 2009  were previously 

circulated.  In accordance with the guidelines for Committees’ operations it 
is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 23 February 2009  be taken as read 
and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1    Recommendation to Council 

Subject: Woollahra Development control plans and solar Panels 

Author: Chris Bluett - Manager Strategic Planning 
File No: 900.G 
Reason for Report: To respond to adopted notices of motion relating to solar panels and solar 

electricity panels 
 
Recommendation 
 
A. That the Council note the limitations placed on provisions for solar water heaters and 

photovoltaic systems within LEPs and DCPs due to the operation of SEPP (Infrastructure) 
2007 and SEPP (Building Sustainability Index: BASIX) 2004. 

 
B. That DCPs be prepared to amend the DCPs for the Watsons Bay, Woollahra and Paddington 

Heritage Conservation Areas in the manner set down in section 5 of the report to the Urban 
Planning Committee of 9 March 2009 titled “Woollahra Development Control Plans and 
Solar Panels”. 

 

Background 
The Council has adopted two notices of motion relating to controls for solar panels and solar 
electricity systems.  
 
Council meeting 27 August 2007 

1. That the Manager Strategic Planning bring a report to the Urban Planning Committee to 
amend our Development Control Plan for Exempt and Complying Development  to 
permit the erection of solar panels for the purpose of electricity generation in the same 
way that solar hot water heaters are currently exempt from the need for development 
consent.  

 
2. That as part of the report staff investigate the feasibility of all DA fees associated with 

independent solar panel installation for electricity generation and all DA fees associated 
with independent solar hot water heater installation being waived. 

 
Council meeting 12 November 2007 
 That a report be brought to Urban Planning Committee considering amendment to all Heritage 

Conservation Area DCPs that encourage the installation of solar electricity and solar hot water 
panels and in particular that do not provide blanket opposition to the installation of solar 
panels simply because they can be seen from the public domain.  

 
A response to these decisions has been delayed by priorities given to other projects in the 
Management Plan and by the need to monitor proposed changes to State Government planning 
legislation for exempt and complying development. It was felt that those changes would have a 
strong bearing on provisions that may be placed in LEPs and DCPs. 
 
This report: 

 provides an overview of recent changes to State planning legislation which allow solar hot 
water panels and solar electricity panels as exempt development in certain situations, and  

 responds to each part of the Council’s decisions having regard to the recent changes to State 
planning legislation and other relevant State planning legislation. 
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Solar hot water systems and solar electricity systems 
To assist with discussion about terms used in the decisions and those contained in the new State 
planning legislation we have provided descriptions for solar water heaters and photovoltaic systems, 
both of which include solar panels. 
 
Solar water heaters 
Solar water heaters generally comprise: 
 rooftop close-coupled systems – these incorporate a water storage drum attached to solar 

panels, 
 rooftop split systems – the water tank is stored within the roof space or another location; 

water circulates through solar panels and is then transferred to the drum, 
 heat pump hot water system – uses an electric pump to extract latent energy from the air to 

heat water; the entire unit, which includes a water tank, can be located at ground level, 
 swimming pool heating systems – usually roof mounted semi-rigid poly-propylene tubes or 

panels incorporating a pump and heat exchange process. 
 
Photovoltaic systems 
Photovoltaic systems convert sunlight into electricity and include a number of installation types: 
 framed solar panels mounted on rooftop frames; these can be raised at angles and rotated if 

the roof pitch is insufficient and better orientation is required, 
 framed solar panels mounted on ground level frames or elevated structures, 
 integrated building units - 

� glass solar modules for roofs and facades replacing windows, skylights or large areas of 
roof sheeting. (These can also reduce solar radiation entering a building where 
excessive heat transfer is an issue), 

� in-line solar panels designed to replace roof tiles (a length of panel replaces about 4 or 5 
tiles), 

 thin film flexible panels. 
 
Specifications for the installation of photovoltaic systems vary across the industry. However, some 
general guidelines can be listed. 
 orientation to true north (in southern hemisphere) for greatest efficiency, although variation 

east or west of north (even up to 45 degrees) is considered acceptable with recognition that 
there will be loss of power generation,  

 angle of elevation for panels to achieve optimum efficiency varies depending on time of year 
and location (latitude). A general rule sees the angle of inclination corresponding with the 
location’s latitude which is then adjusted to account for sunlight angles in summer and winter. 
Hence, the inclination for a panel in Sydney might vary from about 23 to 44 degrees, although 
a fixed inclination of about 33 or 34 degrees is often specified. 

 
Electricity output will vary and depends on a number of related factors.  
 type of cells (mono-crystalline, poly-crystalline, amorphous), 
 number of panels or other devices, 
 orientation,  
 amount of overshadowing. 

 
Aside from planning controls, installations can be restricted by -  
 limited orientation options, 
 current and future overshadowing, 
 available area at ground level, 
 available roof plane area,  



Woollahra Municipal Council 
Urban Planning Committee  9 March 2009  
 

 

H:\Urban Planning Committee\AGENDAS\2009\mar9-09upage.doc                                                                  Page 1 of 1 

 roof construction. 

Changes to State planning legislation 
Changes to State planning legislation were foreshadowed by the NSW Department of Planning in 
November 2007 when it released a discussion paper called Improving the NSW Planning System. 
Exempt and complying development formed part of the discussion paper.  
 
Since the release of the discussion paper, we have provided several reports to the Urban Planning 
Committee relevant to the two decisions of Council: 
 29 January 2008 – report and submission on the discussion paper, 
 23 June 2008 – report and submission on draft State-wide codes for exempt and complying 

development which were released on 8 May 2008, and 
 13 October 2008 – overview report on planning reforms, including discussion on exempt and 

complying development. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 was 
gazetted on 12 December 2008. The SEPP commenced on 27 February 2009. We reported to the 
Urban Planning Committee on 27 January 2009, setting out: 
 
 the types of exempt development dealt with in the SEPP (solar water heaters and photovoltaic 

systems were listed as one type of exempt development) 
 how the SEPP overrides the Woollahra DCP for Exempt and Complying Development  
 a comparison of exempt development contained in the SEPP with exempt development in the 

Woollahra DCP. 
 
The complying development provisions of the SEPP do not apply to Woollahra. This is because 
Woollahra is totally covered by various land exclusions specified in the SEPP.  
 
In its gazetted version SEPP (Exempt and Complying Development Codes) 2008 listed solar water 
heaters and photovoltaic systems as exempt development subject to certain restrictions. The 
relevant provisions were contained in Subdivision 38 of the SEPP. 
 
 Subdivision 38 Solar water heaters and photovoltaic systems 
 
 Specified development 
 The construction or installation of a solar water heater or photovoltaic system is development 

specified for this code. 
 
 Development standards 
 The standards specified for that development are that the development must:  

(a) be constructed or installed so that any service opening created is adequately weather 
proofed, and 

(b) be integrated into the building or be flush or parallel with the surface of the roof of the 
building, and 

(c) not involve work that reduces the structural integrity of the building, and 
(d) if it is constructed or installed on or in, or in relation to, a heritage item or a draft 

heritage item or is constructed or installed in a heritage conservation area or a draft 
heritage conservation area—not be visible from any road frontage. 

 
Solar water heaters and photovoltaic systems are not defined in the SEPP. However, general 
industry descriptions contained in section 2 of this report may be used as a guide. 
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On 27 February 2009 SEPP (Exempt and Complying Development Codes) 2008 (Amendment No.1) 
was gazetted. Among other matters, the amendments repealed Subdivision 38 which contained the 
exempt provisions for solar hot water heaters and photovoltaic systems.  
 
Circular PS 09-006 issued by the NSW Department of Planning on 27 February 2009 explained the 
amendment to SEPP (Exempt and Complying Development Codes) 2008 and contained the 
following note for solar water heaters and photovoltaic systems: 
  
 Solar water heaters and photovoltaic systems 
 The provision relating to exempt development has been removed. State Environmental 

Planning Policy (Infrastructure) 2007 already allows for solar water heaters and photovoltaic 
systems to be installed as either exempt or complying development. (See clauses 37 and 39 of 
that Policy.) 

 
Clauses 37 and 39 of SEPP (Infrastructure) 2007 are reproduced below. 
 

37 Complying development 
 Development for the purpose of a photovoltaic system or solar hot water system that is 

associated with an existing building for which the system generates electricity or hot water is 
complying development on any land if the development:  
(a) does not necessitate the removal of trees from near the building to ensure solar energy is 

available, and 
(b) does not create excessive glare or reflection onto any adjacent building, and 
(c) does not block views or otherwise adversely affect any adjacent property, and 
(d) is not located on a building that is a State or local heritage item or is in a heritage 

conservation area. 
 
39 Exempt development 
(1) Development for the purpose of a photovoltaic system or solar hot water system for a 

building is exempt development if it complies with clause 20 (2) (Exempt development) 
and all of the following requirements are met:  

(a) the system is integrated into the building or is flush or parallel with the surface of its 
roof, 

(b) the development does not:  
(i) reduce the structural integrity of, or involve structural alterations to, the building, 

or 
(ii) necessitate the removal of trees from near the building to ensure that solar energy 

is available for the system, 
(c) on average, over any 5 year period, at least 75 per cent of the electricity generated by 

the system in a 12 month period is used in or for the building, 
(d) the system is not located on a building that is a State or local heritage item or is in a 

heritage conservation area. 
 
Whilst the circular is correct in mentioning that SEPP (Infrastructure) 2007 contains exempt and 
comply development provisions for solar hot water systems and photovoltaic systems, it fails to 
note the variations between the exempt provisions in the Infrastructure SEPP and those in the 
Exempt and Comply Development Codes SEPP. In the latter, solar hot water systems and 
photovoltaic systems were exempt development within a heritage conservation area, but only if they 
were not visible from a road frontage. In the Infrastructure SEPP, a solar hot water system or a 
photovoltaic system cannot be exempt development where the system is located on a building that 
is in a heritage conservation area.  
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SEPP (Infrastructure) 2007 contains standard provisions about the relationship of the Policy to 
other environmental planning instruments. These provisions have a bearing on provisions within an 
LEP. If there is an inconsistency between the provisions of the Policy and any other environmental 
planning instrument, whether made before or after the commencement of the Policy, the Policy will 
prevail to the extent of the inconsistency. This means that the exempt and complying development 
provisions within an LEP would have no effect where for instance the LEP allows certain 
development as either exempt or complying development but the SEPP expressly excludes it.  
 
Although the Council’s exempt and complying development provisions are contained in a DCP, the 
DCP operates under clause 25B of Woollahra LEP 1995. Therefore, any provisions of the existing 
DCP for Exempt and Complying Development or future amendments that are inconsistent with the 
SEPP would have no effect. This means that the Council is not able to include photovoltaic and 
solar hot water systems as exempt or complying development within Woollahra heritage 
conservation areas or in any other way that may be inconsistent with SEPP (Infrastructure) 2007. 

Council’s decision of 27 August 2007 
The decision contains two parts: 
 
1. Permit the erection of solar panels for the purpose of electricity generation in the same way 

that solar hot water heaters are currently exempt from the need for development consent.  
 
2. Investigate the feasibility of all DA fees associated with independent solar panel installation 

for electricity generation and all DA fees associated with independent solar hot water heater 
installation being waived. 

Solar panels as exempt development in the same way as solar hot water heaters 
Woollahra DCP Exempt and Complying Development 2005 lists solar hot water heaters as exempt 
development subject to nominated criteria. The relevant extract from the DCP is provided below. 
 

Woollahra DCP Exempt and Complying Development 2005 
Development type Applicable zones/areas Exempt development criteria 
Solar water heaters (excluding 
solar hot water lagging systems) 
 

All zones, but excluding heritage 
items 

General 
 Must be located behind the 

front setback and not visible 
from the public domain 

 Where there is an above roof 
storage tank must be located 
on the rear of a building 

 Height must not exceed 
300mm above roof surface 

 
Heritage conservation area 
In addition to the general criteria 
above: 
 must not be located on any 

part of the roof or chimney 
that is visible from the 
public domain. 

 
Whilst part 1 of the Council’s decision may be carried out as an amendment to the Woollahra DCP 
Exempt and Complying Development 2005, the amendment would have no effect due to the 
overriding operation of SEPP (Infrastructure) 2007. (see section 3 above).  
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Waiving DA fees 
DA fees are a combination of statutory fees set out in the Environmental Planning and Assessment 
Regulation 2000 and additional fees set out in the Council’s Management Plan. The statutory fees 
are based on the cost of works. Additional fees set by the Council’s adopted fees and charges 
include fees for advertising and neighbour notification and file retrieval.  
 
The maximum statutory fees for development applications are set out in clause 246 of the 
Regulation.  
   
Estimated cost Maximum fee 
Up to $5,000 $110 
$5,001–$50,000 $170, plus an additional $3 for each $1,000 (or part of $1,000) 

of the estimated cost. 
$50,001–$250,000 $352, plus an additional $3.64 for each $1,000 (or part of 

$1,000) by which the estimated cost exceeds $50,000. 
$250,001–$500,000 $1,160, plus an additional $2.34 for each $1,000 (or part of 

$1,000) by which the estimated cost exceeds $250,000. 
$500,001–$1,000,000 $1,745, plus an additional $1.64 for each $1,000 (or part of 

$1,000) by which the estimated cost exceeds $500,000. 
$1,000,001–$10,000,000 $2,615, plus an additional $1.44 for each $1,000 (or part of 

$1,000) by which the estimated cost exceeds $1,000,000. 
More than $10,000,000 $15,875, plus an additional $1.19 for each $1,000 (or part of 

$1,000) by which the estimated cost exceeds $10,000,000. 
 
Additionally, clause 247 of the Regulation sets a maximum fee of $364 for development involving 
the erection of a dwelling-house with an estimated cost of construction of $100,000 or less. 
 
In considering whether to waive a DA fee, two matters are relevant. First, the fees prescribed by the 
Regulation are maximum amounts. Clause 50 (1)(c) of the Regulation (which deals with how a DA 
must be made) specifies that a DA “must be accompanied by the fee, not exceeding the fee 
prescribed by Part 15, determined by the consent authority.” Therefore, the Council may set a fee 
lower than the prescribed amount. It may also determine not to charge a fee. In either case, the 
Council would be subsidising expenses incurred in processing DAs with other revenue sources.  
 
We are unable to predict the number of independent applications for solar hot water heaters and 
solar panels that might be lodged in a financial year. Therefore, we cannot estimate the likely loss in 
income and the amount of funds that would need to be drawn from other sources to offset expenses. 
However, it is unlikely to be a significant cost due the fees which apply and the relatively small 
number of affected applications. 
 
The second matter for consideration relates to issues of equity in dealing with development 
applications. In waiving or reducing fees for DAs relating to solar water heaters the Council might 
be seen as favouring a particular type of development. We question whether it is equitable to waive 
a fee for applications for solar panels and solar hot water heaters when other small scale 
environmentally friendly applications such as those that save water or those that use other energy 
conservation measures are charged a maximum fee.  
 
It might also be questioned whether it is good practice to waive or reduce fees based on an 
application’s perceived positive attributes, particularly before the proposal is properly assessed 
under statutory and policy requirements. Finally, there is always the issue of waiving or reducing a 
fee for a building feature which is submitted in a separate DA whilst that same feature which forms 
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part of a larger application is not financially discounted in the fees. In both cases the applicant is 
providing a feature which presumably is seen by the Council as an attribute.  
 
Ultimately it is open to the Council to manage the DA fee structure within the relevant statutory 
frameworks. Our recommendation in this instance is to maintain the maximum fee structure set by 
the Regulation and the Council’s fees and charges. 

Council’s decision of 12 November 2007 
Council’s decision of 12 November 2007 requires consideration of amendments to the DCPs 
applying to the heritage conservation areas of Watsons Bay, Woollahra and Paddington. The 
amendments would “encourage” the installation of solar electricity and solar hot water panels and 
remove the “blanket opposition to their installation simply because they can be seen from the public 
domain.” That is, the devices could be visible from the public domain, but would still need to 
satisfy other criteria to gain approval.  
 
In regard to solar hot water systems, the decision refers only to the solar panel component. As such, 
a close-couple system, in which the water storage unit is visible from the public domain, would be 
unacceptable.  
 
The main concerns with solar panels are: 
 
 visual impact to buildings, adjoining properties and streetscapes, 
 impact on heritage significance and heritage fabric.  

 
Against these concerns is the desire to encourage sustainability measures. 
 
There are obvious tensions between the increased promotion of sustainability measures in the form 
of solar panels and the Council’s long term objectives for good urban design, heritage conservation 
and managing amenity impacts. In particular, the visual impact of these systems, particularly where 
replicated across properties in sensitive environmental areas, can be quite significant.  
 
As technology improves, and manufacturers give more consideration to aesthetic issues, integration 
of solar panel systems with the built environment is improving. For instance, several manufacturers 
have produced integrated building units such as glass solar modules for roofs and facades and in-
line solar panels which replace roof tiles.  
 
The degree of integration of in-line solar roof panels varies with the nature of the surrounding roof 
sheeting. With traditional materials such as corrugated steel, terracotta tiles and slate, the finished 
level of the solar panels may sit slightly above or below the general level of the surrounding 
material. However, matching the colours of traditional roof sheeting and solar panels is a more 
difficult step, particularly where light coloured corrugated steel and orange or red terracotta tiles 
form the dominant roof materials.  
 
Putting aside the evident distinctions between traditional roof sheeting and the smooth glass finish 
of solar panels, the benefits of in-line panels in terms of visual impact are two fold. First, they 
generally sit within the level of the roof sheet stratum. Second, they are fixed to the roof pitch and 
therefore the raised and angled panel system is avoided.  
 
Integrated solar building units can be an appropriate option for solar electricity in certain situations. 
Similarly, a heat pump hot water system can be a viable alternative to a roof mounted solar hot 
water system. Both options demonstrate the choices available within particular contexts. Therefore, 
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in responding to the terms of the Council’s decision we suggest a multi-layered approach. This 
approach would be used in cases where development consent is required. 
 
Encourage energy conservation measures generally and provide detailed options for each HCA 
Whilst the variety of photovoltaic systems is expanding and better integration of solar panels with 
buildings is being achieved, we do not consider one energy conservation measure, such as solar 
panels, should be encouraged over other measures. Instead, we consider the Council should 
encourage energy conservation measures generally and provide more detail about appropriate 
options for each heritage conservation area. In saying this we note that the DCPs for the Watsons 
Bay, Woollahra and Paddington Heritage Conservation Areas contain specific clauses for energy 
efficiency. However, many of the controls are dated and are very general in their application rather 
than tailored to the nature of the area.  
 
Review the energy efficiency sections within HCA DCPs with particular reference to BASIX 
The relationship of controls in the DCPs with State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004 needs to be reviewed. The SEPP has been updated on several 
occasions and now applies to all residential types where the estimated cost of development, 
including alterations and additions, is $50,000 or more.  
 
Applications for residential development, including alterations and additions, that meet the cost 
threshold are submitted to the Council with a BASIX certificate. This certificate sets out the BASIX 
commitments for the proposed development. These commitments can include integrated design 
features which aim to reduce energy and water consumption and various energy and water saving 
devices.  
 
Under the SEPP, provisions within a LEP or DCP that aim to reduce emissions of greenhouse gases 
or reduce consumption of mains-supplied potable water have no effect. We will need to determine 
whether existing or proposed provisions in the DCPs that seek to regulate the location, size and 
amount of energy conservation measures are classified as competing provisions, in which case they 
have or will have no effect. Provisions that encourage or offer incentives are not defined as 
competing provisions. 
 
If the proposed works, including independent works for energy efficient measures such as solar 
panels, had an estimated cost of less than $50,000, the SEPP would not apply. In such cases all 
relevant energy efficiency provisions of a LEP and DCP would need to be considered. 
 
Consider specific controls for solar panels 
Solar panels provide one option for producing solar electricity. To ensure adequate consideration of 
applications for solar panels, as either independent proposals or as part of larger proposals, specific 
controls should be prepared. These controls may include: 
 
 Nominating a preference for in-line solar panels. These replace rather than lie above the roof 

sheeting. As such elevation of panels is limited to the pitch of the roof. 
 Allowing above roof surface panels, but limited in elevation to the pitch of the roof. 
 Restricting location of panels to rear roof planes with a preference to the secondary roof plane 

rather than the principal building roof. 
 Limiting the area of a roof plane covered by the panels. 

Conclusion 
The layering of planning regulations through State and local legislation results in a complex 
planning system which places restrictions on how the Council can provide local planning measures 
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for solar water heaters and photovoltaic systems. There are currently three assessment categories for 
dealing with these types of development. 
 
Exempt development   → Woollahra LEP/DCP [solar hot water systems only] 
     → SEPP (Infrastructure) [solar hot water and photovoltaic] 
 
Complying development → SEPP (Infrastructure) [solar hot water and photovoltaic] 
 
Development application → Woollahra LEP/DCPs [general energy efficiency controls] 
     → SEPP (BASIX) 
 
The hierarchy of legislation results in local provisions contained within LEPs and DCPs being 
overridden by State provisions in the SEPPs. This means that the existing provisions within 
Woollahra LEP 1995 and Woollahra DCPs have no effect where they are inconsistent with or 
compete with the provisions of the SEPPs. Hence, the provisions within Woollahra DCP Exempt 
and Complying Development have no effect where they are inconsistent with SEPP (Infrastructure) 
2007. Also, the provisions within Woollahra DCPs have no effect where they compete with SEPP 
(Building Sustainability Index: BASIX) 2004. 
 
Where opportunity allows outside the provisions of State legislation, the Council should amend the 
energy efficiency sections of the heritage conservation area DCPs. In doing so, we suggest that 
energy conservation measures should be considered generally and provisions should be tailored for 
respective heritage conservation areas. 
 
Finally, for the prime reason of dealing with all applications in an equitable manner we consider the 
maximum fee structure set by the Regulation and the Council’s fees and charges should be 
maintained for DAs associated with independent solar panel and solar hot water heater installations. 
 
 
 
 
 
 
Allan Coker 
Director Planning and Development 

Chris Bluett 
Manager Strategic Planning 
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Matter before Committee or 
Council meeting

Did the applicant, owner (if not the applicant)  or 
someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 
campaign?  (Code of Conduct Cl 7.23)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 
applicant make a donation less than $1,000 that 

directly benefited your election campaign?
(Code of Conduct Cl 7.23)

Do you believe the political 
contribution creates a significant non-
pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Action
Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 
meeting a Planning Matter?Yes

No

Staff to record  decision process 
(motions/amendments) and Division 

of votes for the determinative 
resolution or recommendation in the 

meeting minutes

Staff to record  decision process 
(motions/amendments) and 
determinative resolution or 

recommendation in the meeting 
minutes

Action
Consider appropriate action required.

This could include limiting involvement by:
1.  participating in discussion but not in decision 

making (vote),
2. participating in decision making (vote) but not in 

the discussion
3. not participating in the discussion or decision 

making (vote) 
4. removing the source of the conflict

No

or

POLITICAL DONATIONS DECISION MAKING FLOWCHART  
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