
Agenda: Corporate & Works Committee

Date: Monday 2 February 2004

Time: 6.00pm



Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present apologies or late
correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the Agenda.
• At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to address the

Committee.
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  Please direct

comments to the issues at hand.
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) against the

recommendation speak first.
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes no further part in

the debate unless specifically called to do so by the Chairperson.
• If there is more than one (1) person wishing to address the Committee from the same side of the debate, the

Chairperson will request that where possible a spokesperson be nominated to represent the parties.
• The Chairperson has the discretion whether to continue to accept speakers from the floor.
• After considering any submissions the Committee will debate the matter (if necessary), and arrive at a

recommendation (R items which proceed to Full Council) or a resolution (D items for which the Committee has
delegated authority).

Delegated Authority (“D” Items):

• General financial and corporate management of the Council, except those specifically excluded by statute, by
Council direction or delegated specifically to another Committee.

• Note: This not to limit the discretions of nominated staff members exercising Delegated Authorities granted by
the Council.

• Quarterly review of Council's Management Plan.
• Finance Regulations, including:-

- Authorisation of expenditures within budgetary provisions where not delegated;
- Quarterly review of Budget Review Statements;
- Quarterly and other reports on Works and Services provision; and
- Writing off of rates, fees and charges because of non-rateability, bad debts, and impracticality of

collection.
• Auditing.
• Property Management.
• Asset Management.
• Traffic Management - Works Implementation.
• Works and Services - Monitoring and Implementations.
• Legal Matters and Legal Register.
• Parks and Reserves Management.
• Infrastructure Management, Design and Investigation.
• To require such investigations, reports or actions as considered necessary in respect of matters contained within

the Business Agenda (and as may be limited by specific Council resolution).
• Confirmation of Minutes of its Meeting.
• Any other matter falling within the responsibility of the Corporate and Works Committee and not restricted by

the Local Government Act or required to be a Recommendation to Full Council as listed below.

Recommendation only to the Full Council (“R” Items):

• Such matters as are specified in Section 377 and within the ambit of the Committee considerations.
• The voting of money for expenditure on works, services and operations.
• Rates, Fees and Charges.
• Donations
• Matters which involve broad strategic or policy initiatives within responsibilities of the Committee.
• Matters not within the specified functions of the Committee.
• Asset Rationalisation.
• Corporate Operations:-

- Statutory Reporting; - Delegations.
- Adoption of Council's Management Plans; - Policies.
- Quality Service/Communications; - Tenders.
- Leases.
- Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" and

substantive changes

Committee Membership: 6 Councillors
Quorum: The quorum for a Committee meeting is 4 Councillors.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

29 January 2004

To: The Mayor, Councillor John Comino, ex-officio
Councillor G Rundle (Chair)

L Berger
K Berry
S van Vegchel
R Watson
M Watts

Dear Councillors

Corporate & Works Committee Meeting – 2 February 2003

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Corporate and Works Committee to be held in
the Council Chambers, 536 New South Head Road, Double Bay, on Monday 2
February 2004 at 6.00pm.

Gary James
General Manager
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Meeting Agenda

Item Subject Pages

1
2
3

Leave of Absence and Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 19 January 2004 1

D2 Disclosure of Interest Returns Submitted by New Designated
Employees – October to December 2003 – 169.G

2

D3 98 Holdsworth St, Woollahra – Footpath Occupation Licence –
236.98

5

D4 8 Heeley St, Paddington - Footpath Occupation Licence – 226.8 12

Items to be Submitted to the Council for Decision
with Recommendations from this Committee

R1 Old South Head Road, Watsons Bay – Rehabilitation Tender – 388.G
Roadworks

19

R2 Fee Increase at Woollahra Kindergarten – 45.G 23
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Item No: D1 Delegated to Committee
Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 19

JANUARY 2004

Author: Les Windle, Manager – Governance
File No: See Council Minutes
Reason for Report: The Minutes of the Meeting of Monday 19 January 2004 were previously

circulated.  In accordance with the guidelines for Committees’ operations it
is now necessary that those Minutes be formally taken as read and
confirmed.

Note: The Minutes that were previously circulated have been amended to include the
following declaration of interest by Councillor Rundle:

“Councillor Rundle declared that he was an Ordinary member of RANSA (Item R1),
not an office holder and therefore would continue to participate in consideration of the
matter.”

Recommendation:

That the Minutes of the Corporate and Works Committee Meeting of 19 January 2004 be taken as
read and confirmed.

Les Windle
Manager - Governance
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Item No: D2 Delegated to Committee

Subject: DISCLOSURE OF INTEREST RETURNS SUBMITTED BY NEW
DESIGNATED EMPLOYEES - OCTOBER TO DECEMBER 2003

Author: Les Windle - Manager Governance
File No: 169.G
Reason for Report: To table the disclosure of interest returns that have been lodged by new

designated employee during the period October to December 2003

Recommendation:

1. That the Pecuniary Interest Return of the new designated person who was required to submit a
Primary Return during the period October 1 to December 31, 2003 be tabled.

2. That Council notes that the Primary Pecuniary Interest Return has been submitted in
accordance with the requirements of the Local Government Act, 1993.

Background:

Designated persons are required to lodge a disclosure of interest return:

(1) within three months of becoming a designated person, (Primary Return) and
(2) for each July 1 to June 30 period (Ordinary Return).

A designated person is described in Section 441 of the Local Government Act as:

S441 Who are 'designated persons"

For the purposes of this chapter, "designated persons" are:

• the general manager
• other senior staff of the council
• a person (other than a member of the senior staff of the council) who is a member of staff of the

council or a delegate of the council and who holds a position identified by the council as the
position of a designated person because it involves the exercise of functions under this or any
other Act (such as regulatory functions or contractual functions) that, in their exercise, could
give rise to a conflict of interest between the person's duty as a member of staff or delegate and
the person's private interest

• a person (other than a member of the senior staff of the council) who is a member of a
committee of the council identified by the council as a committee whose members are
designated persons because the functions of the committee involve the exercise of the Council's
functions under this or any other Act (such as regulatory functions or contractual functions)
that, in their exercise, could give rise to a conflict between the member's duty as a member of
the committee and the member's private interest.
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The occupants of the following Council positions have been determined to be designated persons
for the purpose of Section 441 of the Local Government Act:

Directors Senior staff of Council
Managers Deemed to exercise designated persons

functions
Assessment Management Engineer Exercises designated persons functions
Assessment Officers Exercises designated persons functions
Blg/DA Compliance Officers Exercises designated persons functions
Design/Urban Design Team Leaders Exercises designated persons functions
Development Engineers Exercises designated persons functions
Environmental Health Officers Exercises designated persons functions
Fire Safety Officers Exercises designated persons functions
Heritage Officers Exercises designated persons functions
Landscape Development/Tree Officers Exercises designated persons functions
Parks Co-ordinator Exercises designated persons functions
Property Officers Exercises designated persons functions
Program Development Officers Exercises designated persons functions
Ranger Supervisor Exercises designated persons functions
Traffic Team Leader Exercises designated persons functions
Waste Services Team Leader Exercises designated persons functions
Admin Assistant – Printing & Purchasing Exercises designated persons functions
Adult Lending Services Librarian Exercises designated persons functions
Branch Librarians Exercises designated persons functions
Children's & Young Adult Librarian Exercises designated persons functions
Information Systems Librarian Exercises designated persons functions
Plant & Fleet Co-ordinator Exercises designated persons functions
Purchasing Team Leader Exercises designated persons functions
Trades Superintendent Exercises designated persons functions
Co-ordinator Civil Services Exercises designated persons functions
Construction Engineer Exercises designated persons functions
Maintenance Supervisor Exercises designated persons functions
Consultant Planners Exercises designated persons functions

The Local Government Act requires, at Section 450A(1), the General Manager to keep a register of
returns disclosing the interests of Councillors and designated persons.

Section 450A(2)(a) requires the returns lodged with the General Manager to be tabled at the first
meeting held after the last day for lodgement. The purpose of this report is to table the Primary
Returns of designated persons who were required to lodge a return during the period October 1,
2003 to December 31, 2003.

Tabling of Returns:

One new designated person was required to submit a Primary Disclosure of Interest Return during
the period and that employee submitted their return in accordance with legislative requirements.



Woollahra Municipal Council
Corporate & Works Committee 2 February 2004

H:\Corporate & Works Committee\AGENDAS\2004\Feb02c&wage04.doc                                                                  Page 1 of 1

Conclusion:

The designated person required to complete a Primary Disclosure of Interest Return during the
quarter ended 31 December 2003 completed their declaration in accordance with legislative
requirements.

The Return is tabled in accordance with the requirements of the Local Government Act and it is
recommended that the information be noted.

Les Windle
Manager Governance

Geoff Clarke
Director Corporate Services

Annexures:

Nil



Woollahra Municipal Council
Corporate & Works Committee 2 February 2004

H:\Corporate & Works Committee\AGENDAS\2004\Feb02c&wage04.doc                                                                  Page 1 of 1

Item No: D3 Delegated to Committee

Subject: 98 HOLDSWORTH  ST, WOOLLAHRA - FOOTPATH
OCCUPATION LICENCE

Author: Anthony Sheedy, Property Officer
File No: 236.98
Reason for Report: To formalise a Licence agreement for outdoor dining, as associated with the

subject property.

Recommendation:

1. That Council grant approval under Section 125 of the Roads Act, 1993 for the placement of 6
tables and 12 chairs, in accordance with DA 481/2003/1, on a section of the footpath adjacent to
98 Holdsworth St, Woollahra, for outdoor dining purposes. 

2. That Council enter into a standard Licence Agreement with Belinda Hughes trading as Flat
White Cafe, for a period of seven (7) years, at a commencement rental of $6,240 pa, exclusive
of GST, with a rental review to market at the completion of years 3 and 6.

Background:

In accordance with Development Approval DA 481/2003/1, Council granted consent for the
placement of 6 tables and 12 chairs on a footpath area subject to the applicant entering into a license
agreement with Council, thereby providing for outdoor dining associated with 98 Holdsworth St,
Woollahra.

The State Valuation Office has determined an annual rental of $6,240 for the footpath area, based
on comparable properties.  This amount is exclusive of GST, which is payable by the licensee under
the terms of the Licence Agreement.

The applicant has agreed to pay all Council’s costs in regard to valuation, and licence preparation
fees, including stamp duty as applicable.

The applicant has provided written acceptance of Council’s footpath licence terms and conditions,
and now requests formalisation of the Licence Agreement.  Included in the licence agreement are
market reviews at the conclusion of years 3, 6, and an annual CPI review in the intervening years.

Conclusion:

It is recommended that Council enter into a licence agreement for outdoor dining with the
proprietors of 98 Holdsworth St, Woollahra trading as Flat White Café, at the rental determined by
the State Valuation Office, and in accordance with DA 481/2003/1, and Council’s standard Licence
agreement.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Plan showing the shop location, and positioning of the tables, and chairs.
2. Schedule of existing footpath Licences.
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Item No: D4 Delegated to Committee

Subject: 8 HEELEY  ST, PADDINGTON - FOOTPATH OCCUPATION
LICENCE

Author: Anthony Sheedy, Property Officer
File No: 226.8
Reason for Report: To formalise a Licence agreement for outdoor dining, as associated with the

subject property.

Recommendation:

1. That Council grant approval under Section 125 of the Roads Act, 1993 for the placement of 2
tables and 8 chairs, in accordance with DA 663/2003/1, on a section of the footpath adjacent to
8 Heeley  St, Paddington, for outdoor dining purposes. 

2. That Council enter into a Licence Agreement with Saqura Investment & Consulting Pty Ltd
trading as Wasavie Restaurant, for a trial period of one (1) year, at a commencement rental of
$4,576 pa, exclusive of GST.

Background:

In accordance with Development Approval DA 663/2003/1, Council granted consent for the
placement of 2 tables and 8 chairs on a footpath area subject to the applicant entering into a trial
license agreement with Council, thereby providing for outdoor dining associated with 8 Heeley St,
Paddington.

The State Valuation Office has determined an annual rental of $4,576 for the footpath area, based
on comparable properties.  This amount is exclusive of GST, which is payable by the licensee under
the terms of the Licence Agreement.

The applicant has agreed to pay all Council’s costs in regard to valuation, and licence preparation
fees, including stamp duty as applicable.

The applicant has provided written acceptance of Council’s footpath licence terms and conditions,
and now requests formalisation of the Licence Agreement.

Conclusion:

It is recommended that Council enter into a trial licence agreement for outdoor dining with the
proprietors of 8 Heeley St, Paddington trading as Wasavie Restaurant, at the rental determined by
the State Valuation Office, and in accordance with DA 663/2003/1, and Council’s standard Licence
agreement.

Anthony Sheedy
Property Officer

Warwick Hatton
Director, Technical Services

Annexures:

1. Plan showing the shop location, and positioning of the tables, and chairs.
2. Schedule of existing footpath Licences.
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Item No: R1 Recommendation to Council

Subject: OLD SOUTH HEAD ROAD, WATSONS BAY - REHABILITATION

Author: Sam Badalati - Design Team Leader
File No: 388.G Roadworks, Tender 02/09
Reason for Report: To recommend to Council the acceptance of a tender.

Recommendation:

That Council enter into a Contract with Byrne Civil Engineering Pty Ltd for Old South Head Road,
Watsons Bay Rehabilitation, for the Lump Sum Price of $630,831.30 plus costs for work carried
out under provisional items.

Background:

Old South Head Road, between Belah Avenue and Robertson Place, Vaucluse, is part of an
important tourist road that provides the main road access to Watsons Bay.  It is currently classified a
Regional Road by the Roads & Traffic Authority (RTA).

The road pavement in this section of road is constructed in concrete slabs.  Over the last few years,
this pavement has been deteriorating rapidly due to stormwater and subsoil water flowing beneath
the slabs and undermining them, causing them to subside.

Council has continued to seek funding from the RTA under their REPAIR Program for the staged
rehabilitation of Old South Head Road between Robertson Place and Belah Avenue. The REPAIR
Program provides funds for the rehabilitation or enhancement of Regional Roads on a priorities
basis.  Funding from this program is on a 50:50 cost share basis with the RTA limiting the funds to
$250,000 maximum per council per annum.  Funds must be fully expended during the financial year
in which they were granted.  To fit these funding limits it has been necessary to divide the proposed
work on Old South Head Road into stages.

Approximately 110 metres length of road was rehabilitated in 1999/2000 (Stage 1) and drainage
works between 286 Old South Head Road and Russell Street were carried out in 2001 (Stage 2).
The roadworks for this section were carried out in the 2002-2003 financial year (Stage 3).  It is now
proposed to continue this work (Stage 4), within the funds available.  The attached Annexure shows
the extent of work proposed.

Works to be constructed under this current Contract comprise new stormwater lines, associated pits
and structures, sub-surface drainage and road pavement works as shown in the Annexure.  Part of
the work includes the clean-out, treatment and filling of all pockets where the rock surface level lies
below the minimum required depth of excavation for the construction of new work.  The extent of
this treatment will only be apparent after excavation takes place.  To cover this uncertainty,
Provisional Sums have been used where the tenderers were asked to provide rates only and these
rates will be applied to actual work carried out.  The advantage of using a schedule of rates for the
uncertain part of the work is that Council will only be paying for work that is carried out.  The
disadvantage is that the total cost of the work is not known before the work starts.

Tenders for this work closed on 23 December 2004.  Two tenders were received, as follows:

TENDERER PRICE (Including GST) TIME ( Weeks)
Byrne Civil Engineering 630,831.30 12

Kingston Industries Pty Ltd 696,525.09 16
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The tenderers were assessed in accordance with the selection criteria stated in the tender invitation.
The tender panel comprises Mr Sam Badalati, Design Team Leader, Mr John Thomson, Contract
Management Engineer from John Nixon Engineering Pty Ltd.  The tenderers were given a score on
price, time to complete the work, relevant experience, capacity and expertise.  The score is out of
100 with 35 points allocated to price, 25 points to experience, 25 points to capacity and expertise
and 15 points to time.  The results tabulated below are the average of the individual panel member
score.

Tenderer Price/35
(1)

Time/15
(1)

Relevant
Experience/25

(2)

Capacity/Ex
pertise/25

(2)

Score/100

Byrne Civil Engineering 35 15 24 24 98
Kingston Industries Pty Ltd 31.7 11.25 22 22 86.95

1. Price & time – the lowest price and least time taken are given the highest points.  Others are ranked by multiplying the points by the lowest
price (or least time given) then dividing by the respective prices (or times taken).

2. Relevant Experience and Capacity and Expertise scores are subjective and are based on the opinion formed by the evaluators from the
Tenders received, subsequent meeting with the tenderers, and references.

The tender panel agreed that the tenderer with the highest score would be interviewed.  Byrne Civil
Engineering was asked to attend an interview on Thursday 15 January 2004.  The interview panel
consisted of the tender panel.

Byrne Civil Engineering provided a clear understanding of this project and a capacity to complete
the work and Byrne Civil Engineering provided the most competitive price and time to carry out the
project.  Byrne Civil Engineering had carried out the Stage 3 works very successfully and I have no
reservation in engaging them again.

Therefore, based on the information presented to the panel and Council staff’s experience with this
tenderer, the panel considered that Byrne Civil Engineering Pty Ltd is capable of completing the
project and should be engaged. GHD Pty Ltd, the Company who prepared the design for the works
has also reviewed the tender price submitted by Byrne Civil Engineering, and they have advised
"that they appear to be in the correct price ball park for the scope of works detailed".

During the Stage 3 works, a Sydney Water sewer main was exposed just below the concrete road
slab.  Sections that were visible showed the sewer main to be cracked and in a very poor condition.
The position of the sewer was such that proposed roadworks could not proceed without relocating
the sewer (reconstructing the sewer deeper in the roadway).  Further examination of the sewer main
using closed circuit television (CCTV) confirmed observation that the sewer pipe was considerably
cracked and required to be replaced.  After protracted negotiations with Sydney Water regarding
who was responsible for replacing the sewer main, agreement was reached on a cost sharing
arrangement of 76% Sydney Water 24% Council.

Sydney Water’s sewer main similarly affects stage 4 of the roadworks.  The sewer main is in poor
condition and its positioning interferes with Council’s proposed roadwork.  The sewer pipe will
need to be replaced.

To avoid a variation to the contract and time delays and extra costs that would entail, the
replacement of the sewer was incorporated within the Stage 4 Contract work.  The cost to replace
the sewer main and pipes affected is $119,603, which equates to approximately 1/5 of the lowest
tendered price.

The roadworks cannot proceed without the lowering the sewer pipe and Council staff is currently
negotiating with Sydney Water for a similar cost sharing arrangement as for the Stage 3 work.  One
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of the conditions of the RTA’s REPAIR Program funding is that the grant funds be expended by
June 30, 2004.  The proposed construction time for the work is three months and this does not allow
for inclement weather and other unseen circumstances.  Clearly, the work needs to start before the
end of February 2004.

Identification of Income & Expenditure:

$500,000 has been allocated in the 2003/2004 capital works budget, 50% of which is an RTA
Grant.  If Sydney Water agrees to a 76% contribution, then the cost to Council of the work will
reduce to $539,933, which equates to $490,848 pre GST and sufficient funds will be available to
carry out the work.  If Sydney Water does not agree or agrees to a different cost sharing
arrangement then additional Council funding will be required to fully fund the total cost of the
works.

As reported to Council on 15 December 2003, Council has been advised by the Roads and Traffic
Authority that it has been successful in obtaining a further grant of $250,000 under their Repair
Program for a Stage 5 of the roadwork next year at this location. This grant is conditional upon
funding for the 2004-05 Repair Program being confirmed in the NSW State Budget in May this
year. The Roads and Traffic Authority have advised that Stage 5 funds, if made available in the
State Budget, could be used on Stage 4 works on a 50:50 cost share basis to offset any expenditure
greater than the $500,000 currently available but that this share of the funding would not be
available until next financial year.

Sam Badalati
Design Team Leader

Warwick Hatton
Director Technical Services

Annexures:

Extent of work
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Item No: R2 Recommendation to Council

Subject: FEE INCREASE AT WOOLLAHRA KINDERGARTEN

Author: Trish Menzies
File No: 45.G
Reason for Report: To provide additional information to approve fee increase for 2004 at

Woollahra Kindergarten

Recommendation:

That the Corporate and Works Committee approve a fee increase of $3 per day to apply at
Woollahra Kindergarten commencing 28th January, Term One 2004.

Background:

A report was put to Corporate and Works Committee on December 8, 2003 proposing this fee
increase. The proposed fee increase was publicly advertised in December with comments due by 7th

January, 2004. Additionally, a letter notifying parents of the proposed fee increase and inviting
them to comment was distributed to all current Kindergarten parents in December. The
Kindergarten Newsletter in December, distributed to new parents for 2004 mentioned the proposed
fee increase. No correspondence at all was received in regard to the fee increase.

In January 2003, management of Woollahra Kindergarten was transferred from the Woollahra
Kindergarten Parent Association to Woollahra Council. The Kindergarten incurred significant
deficits in both 2002 and 2003 calendar years. Department of Community Services' funding and
reporting is based on a calendar year, so budgets have traditionally been prepared to comply with
this requirement.

As the table below shows, the majority of the income is generated from fees paid by parents. The
major category of expenditure is salaries, wages and temporary relief staff costs.

Notwithstanding that the 2003 (calendar year) budget was set with a deficit of approximately
$4,000, the actual result was a $32,000 deficit, due largely to unforeseen additional temporary staff
costs and the need to acquire new equipment. To redress the deficit, all budgeted expenditure for
2004 has been closely scrutinized and minimised where possible. Provision has been made for
award increases in salaries and wages in 2004.

Having carefully reviewed the expenditure, the proposed daily fee of $38 for 2004 was calculated
on the basis of producing a balanced budget. Since this budget was submitted in mid-December, we
have been notified by the Department of Community Services of a funding increment to the value
of $3,314, bringing the budget into a small surplus. However, unexpected staff turnover in
December and January requiring additional recruitment and temporary staff agency fees has already
resulted in additional costs which will counteract this surplus, and bring the budget close to break
even for the year.

Identification of Income & Expenditure:

See Table over page
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2003
Budget

2003
Actual

2004
Budget

Increase
over 2003

Actual

INCOME
Fees 405,300 414,264 465,500 51,236
Grant 120,000 125,251 126,049 798

525,300 539,515 591,549 52,034

EXPENDITURE
Salaries 403,626 426,464 438,556 12,092
Other Expenses 125,500 145,017 149,958 4,941

529,126 571,481 588,514 17,033

OPERATING RESULT -3,826 -31,966 3,035 35,001

Proposal:

That the daily fee be increased from $35 per day to $38 per day as of the commencement of Term
One 2004.

Consultation:
A fee increase was discussed with parent representatives of the Woollahra Kindergarten Parent
Association at its meeting on September 24, 2003 and supported at its meeting on November 12,
2003. Parents were aware of the budget shortfalls being experienced at the Kindergarten and
endorsed a fee increase of $3 per day to commence at the beginning of Term One in 2004.
Additionally, the proposed fee increase was publicly advertised in December and parents at the
Kindergarten were notified by Letter and the Kindergarten  Newsletter. There was no response from
parents or the public to the proposed fee increase.

Conclusion:

A fee increase of $3 per day is required to cover the operating costs associated with the Woollahra
Kindergarten.

Trish Menzies
Coordinator,
Family and Community Development

Denise Ward
Acting Director
Community Services

Annexure :

C& W Report December 8, 2003 - Proposed Fee Increase at Woollahra Kindergarten
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