
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda: Urban Planning Committee 
 
 
Date: Monday, 13 November 2006  
 
 
Time: 6.00pm 

 



 

 

 
Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Delegated Authority (“D” Items): 
 
• To require such investigations, reports or actions as considered necessary in respect of matters 

contained with the Business Agendas (and as may be limited by specific Council resolutions). 
• Confirmation of Minutes of its Meeting. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed below: 

 
Recommendation only to the Full Council (“R” Items): 
 
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major  planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors, in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Committee Membership:    7 Councillors 
Quorum:  The quorum for a committee meeting is 4 

Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
 9 November 2006  
 
 
To: The Mayor, Councillor Keri Huxley, ex-officio 
Councillors  Geoff Rundle (Chair) 

Isabelle Shapiro (Deputy Chair) 
John Comino 
Christopher Dawson 
Wilhelmina Gardner 
David Shoebridge 
John Walker 

 
 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting – 13 November 2006  
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Monday 13 November 
2006 at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

Items to be Decided by this Committee using its Delegated Authority 
 
D1 Confirmation of Minutes of Meeting held on 9 October 2006  1 

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
R1 Contemporary Heritage Items Project – 1156.G 2 

R2 Submission to Draft Infrastructure State Environmental Planning 
Policy – 696.G Part 13 

239 
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 9 October 2006  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 9 October 2006 were previously 

circulated.  In accordance with the guidelines for Committees’ operations it 
is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 9 October 2006 be taken as read and 
confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1 Recommendation to Council 

Subject: Contemporary Heritage Items Project 

Author: Jodi Ayre - Strategic Heritage Officer 
File No: 1156.G 
Reason for Report: To present to the Urban Planning Committee the consultant's 

recommendations and owner's submissions regarding the properties included 
in the Contemporary Heritage Items Project. This is the first of two reports 
to the Committee.  

 
Recommendation: 
 
A.  THAT a draft local environmental plan be prepared to amend Woollahra Local Environmental 

Plan 1995 by including the following properties as heritage items in Schedule 3:  

Cooper Street Paddington  8A   House  
Hampden Avenue Darling Point 10   House  
John Street Woollahra  58   House  
Kilminster Lane Woollahra   5   House  
New Beach Road Darling Point 58 – 61 Residential flat building and  

  grounds 
Sutherland Street Paddington   88   House  
Victoria Street Watsons Bay  8   House 
Victoria Road Bellevue Hill  24A  House  
Wallis Street Woollahra  10   House  
Windsor Street Paddington  159  House  

 
B.  That Council notes the individual heritage sheets for the properties listed in A, which were 

prepared by Clive Lucas Stapleton and Partners, and amended by Council’s Strategic Heritage 
Officers, and that they be considered in the assessment of development applications for those 
properties. 

 
C.  That Council notes the submissions from the owners of properties included in the project, and 

that further opportunity for submissions will be available during the public exhibition process.  
 
D.  That pending gazettal of the following properties as local heritage items in Woollahra Local 

Environmental Plan 1995, further investigation be undertaken to determine if a nomination to 
the State Heritage Register should be prepared: 

Cooper Street Paddington  8A   House  
New Beach Road Darling Point 58 – 61 Residential flat building and  

  grounds 
 
 



Woollahra Municipal Council 
Urban Planning Committee 13 November 2006 
 

H:\Urban Planning Committee\AGENDAS\2006\nov13-06upage.doc   Page 7 of 40 

1.0 Introduction 
 
This report presents findings and recommendations for twelve properties included in the 
Contemporary Heritage Items Project. A further report will address the remaining eleven properties.  
 
2.0 Background to Contemporary Heritage Items Project 
 
Woollahra’s cultural heritage is shaped by an abundance of excellent work by prominent architects 
since the early nineteenth century. In the last twenty years, Council has identified and protected a 
wide selection of buildings from the early nineteenth century to the mid-twentieth century. Many of 
these significant items are now afforded statutory protection by way of listing as heritage items in 
Schedule 3 of Woollahra Local Environmental Plan 1995 (LEP 1995).  
 
The involvement of prominent architects within the Woollahra LGA did not stop in the mid- 
twentieth century. After 1950, the popularity of Woollahra, as an inner city housing location grew. 
This popularity facilitated the work of many upcoming and prominent architects. Many architects 
also chose to build their own houses in the locality.  
 
Consequently, many fine buildings were designed and constructed throughout the Municipality after 
1950. Many of these buildings have won awards for excellence from the Royal Australian Institute 
of Architects. Despite this recognition, these buildings have no statutory protection and often, due 
to their relative young age and modern design, are not seen to be of significance. Usually the 
heritage importance of these buildings is only identified once a development application has been 
lodged.  
 
The Contemporary Heritage Items Project was therefore conceived as a proactive step. The project 
generally spans the period 1950 – c1980 and addresses the current imbalance in the representation 
of significant examples of modern/contemporary Australian architecture in Woollahra LEP 1995 
Schedule 3 - heritage items.  Heritage listing will provide the legislative framework to manage 
change to these properties determined to be of significance.  
 
As with all listing projects, the items included in this list are not seen to be a definitive list. Other 
properties will be identified from time to time.  
 
3.0 Contemporary Heritage Items Project brief 
 
In July 2004 heritage consultants were invited to submit a response and fee proposal for the 
Contemporary Heritage Items Project. The project brief outlined the stages in which the project was 
to be managed.   

 
Stage 1 - Review of the nominated potential heritage items with the architects or architects’ 
representative 

(i) Discuss the nominated work listed in Attachment A with those architects or the 
relevant architectural representatives of continuing practices and document their 
opinion and value of the building as a representation of their body of work.   

The discussion and conclusion are to be presented as a short report.  A summary of 
the architect’s opinion should be included on the inventory sheet for all nominated 
buildings that are recommended for listing as heritage items. 
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Any recommended change to the schedule of nominated properties as a result of these 
discussions should be agreed upon with the project manager prior to progressing 
with the project nominated for that architect.   

 
Stage 2 - Review of the nominated potential heritage items  
 

Review the potential heritage items identified in Attachment A by making a site visit onto the 
property with the Council’s strategic heritage officer.  

  
The review is to comprise: 

(i) A site inspection of the building’s exterior as a minimum with inspection times to be 
arranged by Council’s strategic heritage officer in August 2004.  If site access is not 
permitted by the property owner, the inspection will be limited to viewing from public 
places. 

(ii) A description of the building’s exterior and its setting, including fencing, other 
structures and landscape features, noting modifications to the building’s external 
form and details. 

(iii) Photographs taken with a digital camera from the street and/or other public place as 
applicable, in colour postcard size format clearly showing the form of the building, 
its setting and significant details. 

(iv) An assessment of heritage significance using the heritage assessment criteria 
contained in the NSW Heritage Office publication titled ‘Assessing Heritage 
Significance’, 9 July 2001.  This is to include an assessment of the historical values, 
based on an investigation of the history of each property from material available at 
the Woollahra Local History Library and title searches where necessary. 

(v) Recommendations on whether the potential heritage items should be listed as items in 
Woollahra LEP 1995. 

 
Stage 3 –Completion of heritage inventory sheets of potential heritage items 
 
Complete heritage inventory sheets of the recommended potential heritage items using the 
Woollahra 2004 heritage inventory form.    

The minimal completion requirements for each recommended potential heritage item are: 

(i) Historical details including subdivision outline, date of construction, architect, 
engineer, builder, original and significant owners. 

(ii) Description of the building’s exterior and its setting, including fencing, other 
structures and landscape features. 

(iii) Modifications to the building’s external form and details. 

(iv) Assessment of all heritage criteria contained in the NSW Heritage Office publication 
titled ‘Assessing heritage significance, July 2001’. 

(v) Comparative assessment of the significance of the property.  

(vi) Statement of significance. 

(vii) Short conservation policy. 
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3.1 Selection of properties to be investigated as potential heritage items 
 
Included in the project brief to consultants was a list of properties to be investigated. The process of 
selecting the properties involved an examination of past Royal Australian Institute of Architects 
(RAIA) national and state award winners, the RAIA’s Register of 20th Century Buildings, 
consultation with RAIA representatives, and a review of a number of relevant publications 
documenting Australian architecture post-1950. 
 
3.1.2 Consideration of RAIA National and State Awards 
 
A review of the winners and commendations made post-1950 provides an excellent understanding 
of contemporary esteem held for particular buildings. The RAIA awards programs involve an 
extensive review and selection process in order to make an award. Judging panels comprise 
individuals who are considered to best represent industry peers and the community. The outcome 
provides an excellent understanding of a collective architectural taste and judgement.  
 
Nationally, the RAIA Awards have been held annually since 1981. These Awards are the most 
prestigious in the design and construction industry, and have had a significant influence on trends in 
architectural design.1 Award categories seek outstanding examples of public/ non-commercial, 
residential, commercial, interior, urban design, heritage and sustainable design.  
 
The RAIA’s annual national domestic (residential) architecture award is the Robin Boyd Award for 
Housing.  Projects within this category must be residential in nature, being Class 1 or 2 type 
buildings as defined by the Building Code of Australia, including alterations and additions. 
Appropriate projects would include residential colleges, multiple dwelling units, public housing and 
retirement villages.  
 
In New South Wales the two top architecture prizes are the coveted Wilkinson Award for 
residential housing and Sir John Sulman Award for public and commercial buildings.2 
 
3.1.3 Consideration of the RAIA Register of Buildings of the 20th Century  
 
The RAIA maintains the register of buildings of the 20th Century. Heritage buildings are an 
integral part of Australia’s history, many of which have great value in our cultural inheritance. 
RAIA heritage architects are compiling data on our built heritage3. The register is constantly being 
updated as information becomes available. The RAIA Heritage Committee’s aims are to promote 
and raise the awareness of the importance of 20th century architecture to the widest possible 
audience, and to preserve our future heritage.  
 
The properties selected in this project are primarily houses and residential flat buildings, with the 
exception of the Wentworth Anglican Memorial Church at 32B Fitzwilliam Street, Vaucluse. The 
works of architects who were winners of RAIA awards during the period were included, along with 
a number of residential works, which are listed on the RAIA 20th Century Buildings of 
Significance.  
 

                                                 
1 Royal Australian Institute of Architecture http://www.architecture.com.au/i-cms?page=3411 
2 Royal Australian Institute of Architecture http://www.architecture.com.au/i-cms?page=5201 
3 Royal Australian Institute of Architects http://www.architecture.com.au/i-cms?page=8450 
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3.1.4 Consideration of published material 
 
Published material documenting Australian architecture post-1950 was examined to assist in the 
identification of the properties to be included in this project. The list below provides an indication 
of, but is not limited to, the sources consulted during the background investigation.  
 

• Apperly, Richard, Irving, Robert and Reynolds, Peter, A pictorial guide to identifying 
Australian architecture: styles and terms from 1788 to the present  Sydney, Angus & 
Robertson, 1989. 

• Apperly, Richard, et. 444 Sydney Buildings: The Royal Australian Institute of Architects, 
New South Wales Chapter Sydney, Angus and Robertson, 1971.  

• Jahn, Graham, A Guide to Sydney Architecture Balmain, N.S.W., Watermark Press, 1997.  
• Tanner, Howard. Australian Housing in the Seventies  Sydney, Ure Smith, 1976. 
• Taylor, Jennifer, Australian Architecture Since the 1960s  Sydney, Law Book Co., 1986. 

 
3.1.5  Consideration of DOCOMOMO Australia 
 
DOCOMOMO Australia, the Australian branch of an international organisation which is dedicated 
to the documentation and conservation of buildings, sites and neighbourhoods of the modern 
movement, was also consulted in the selection process.  
 
Further background for the project and selection process was gained through a series of talks called 
Meet the Architects held by twentieth century Australian architects during 2000 – 2004. The talks 
were coordinated by DOCOMOMO Australia and the Historic Houses Trust of NSW.  
 
These talks provided an excellent understanding of architects considered by the industry to be well 
known and respected for their contribution to Australia’s modern architectural movement. Many of 
the architects who were involved in this lecture series are represented in the works selected as part 
of this project.   
 
Architects included in this project who were also involved with the Meet the Architects series 
include, Ken Woolley, Don Gazzard, Harry Seidler, Terry Dorrough, Michael Dysart, Colin Still 
and Peter Stronarch 
 
3.2  Properties selected 
 
The selected buildings represent exemplary architectural works over the period of post-1950 to 
c.1980. Table 1 identifies the first group of properties included in the project.  
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Table 1  
 

Architect Address Project name Date Awards 

Vivian Fraser 54 Caledonia Street, 
Paddington 

Fraser House 1974 RAIA Registe
1975 RAIA M

Ken Woolley 8A Cooper Street,  Paddington Woolley House  1980 RAIA Registe
1981 RAIA M
1983 RAIA W

Sydney Ancher 10 Hampden Avenue Darling 
Point 

Lawrence House 1950  

Glen Murcutt 58 John Street, Woollahra Reynolds House 1978 1980 RAIA M

Glen Murcutt 5 Kilminster Lane, Woollahra Littlemore House 1989 RAIA Registe

Ancher Mortlock 
Murray and 
Woolley 

58-61 New Beach Road, 
Darling Point 

The Penthouses 1967 1968 RAIA W
RAIA Registe

Glen Murcutt 88 Sutherland Street, 
Paddington 

Magney House - additions 1988 RAIA Registe
1991 RAIA M
1992 National

Douglas Snelling 349 New South Head Road, 
Double Bay 

Bibaringa Apartments 1960 RAIA Registe

Colin and Irene 
Still 

8 Victoria Road, Watsons Bay Still House 1973 1976 RAIA M

Douglas Snelling 24a Victoria Road, Bellevue 
Hill 

Sir Theo Kelly House  1956 1956 Architec
Year Award 
RAIA Registe

 
 
Table 1 (Continued)  
 

Architect Address Project name Date Awards 

Espie Dods 10 Wallis Street, Woollahra Ashton House 1983 RAIA Registe
1984 RAIA M

Alec Tzannes 159 Windsor Street, 
Paddington 

Henwood House 1984 RAIA Registe
1988 RAIA W
1988 RAIA Ro

 
4.0 Clive Lucas Stapleton and Partners  
 
Clive Lucas Stapleton and Partners, architects and heritage consultants were engaged by Council to 
carry out the investigations to determine cultural significance of the properties included in the 
project.  
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Clive Lucas Stapleton and Partners have won National and State awards for conservation work, 
including Juniper Hall in Oxford Street, Paddington. They have recently completed a heritage study 
for Willoughby Council that included the assessment of post-1950s buildings, including the designs 
of Peter Muller, Bill Lucas, Neville Gruzman, Lawrence Glendenning, Douglas Snelling and Harry 
Seidler.  
 
Clive Lucas Stapleton and Partners also retained Professor Jennifer Taylor to assist with this 
project. Professor Taylor is highly regarded in Australia and overseas as a 20th century architectural 
historian and critic4.  Professor Taylor contributed to the project by providing context and overview 
for the statements of significance for each property.  
 
The heritage inventory sheets have been completed and a summary of the assessment and 
recommendations for the first group of properties is found in Table 2.  
 
5.0 Owner consultation – stage one 
 
Owners were first notified of the Contemporary Heritage Items Project by mail dated 5 August 
2004. That letter introduced the project and the consultant’s engaged by Council to complete the 
study.  
 
The letter requested that owners contact Council’s Strategic Heritage Officer to arrange an internal 
and external inspection of the properties by the heritage consultants. Council’s Strategic Heritage 
Officer would be present at the site inspection, along with the consultant. Owners were also advised 
of Council’s availability to discuss the potential heritage listing during a site inspection.   
 
A follow up letter dated 2 September 2004 was sent to owners who had not contacted Council to 
discuss a possible site inspection. Copies of Council correspondence sent to owners are included in 
Annexure 1.  
 
5.1 Property inspections 
 
Following the initial notification, a number of property owners contacted Council to allow a site 
inspection to be carried out by the consultant and Council’s heritage officer.  
 
Table 2 summarises the extent of owner involvement and the consultant’s recommendations with 
regard to listing. No inspection of the interior or from within the grounds of the site was undertaken 
where an owner declined to participate in the project, or did not make contact with Council to allow 
an inspection. The degree of site inspection is also outlined in Table 2. 
 

                                                 
4 Jennifer Taylor is an architect, critic, and historian who is noted for her work on Australian and Japanese architecture. 
She teaches at the Queensland University of Technology in Brisbane, Australia. She has received numerous awards 
including the RAIA Education Prize, the RAIA Marion Mahony Griffin Award, and fellowships from the Japan 
Foundation in 1975 and 1994-95.  
Source: http://www.gsd.harvard.edu/research/publications/case/book_sendai_authors.htm 
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6.0 Owner consultation – stage two  
 
Prior to reporting the consultant’s recommendations to the UPC, a period of owner consultation was 
carried out which was an additional step to the process for listing. As part of the investigation of 
these places it is considered important that owners are consulted in the process. This increases 
owner awareness of Council’s undertakings and encourages further detailed information regarding 
the history and development of a place. Such information may have an impact on the consideration 
of a place’s value and/or recommendation with regard to listing.  
 
The heritage inventory sheets completed by Clive Lucas Stapleton and Partners, were sent to 
property owners on 3 February 2006. At that time owners were invited to review the content of the 
heritage inventory sheets, paying particular attention to the statement of significance and the 
recommendations.  
 
A heritage brochure accompanied this information (Annexure 2). The brochure introduced the 
Contemporary Heritage Items Project, and the reasons for Council to be undertaking the project. An 
understanding of the heritage listing process, and the implications of heritage listing was also 
included in the brochure.  
 
The letter invited owners to review the heritage assessment, in particular the level of significance 
and the proposed recommendations for listing. The letter also advised that Council’s Strategic 
Heritage Officer would be available to discuss any issues relating to the project.  
 
An eight week submission period was provided to owners to ensure adequate time was allowed to 
consider the heritage inventory sheet and prepare a response. The time needed by a heritage 
consultant to provide a response on behalf of owners, where necessary, was also given 
consideration when determining the eight weeks.  
 
In response to a request from a property owner, additional information was sent to all property 
owners on 1 March 2006. The request was to view the consultant’s report which provides 
background information to the project. Owners were sent general material relevant to all properties 
in the study and information which related specifically to their respective property.   
 
In light of the additional information, the submission period was extended to 14 April 2006 
(approximately 10 weeks in total). At the close of the extended period of consultation, 28 
submissions were received. Three submissions were received after the closing date. All submissions 
received prior to the finalisation of this report have been considered.  
 
6.1 Owner enquiries  
 
Table 2 provides a summary of the consultant’s assessment of significance and subsequent 
recommendation. It also lists the type of enquiry made by property owners following the mail out of 
the heritage inventory sheets in February 2006.  
 
Where telephone calls were received from property owners and/or their representatives, Council’s 
response was consistent, being that all issues and concerns should be made in writing so that they 
may be presented to the Urban Planning Committee for its consideration. 
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Table 2  
 

Consultant’s assessment using NSW 
Heritage Office criteria  

Address Degree of site inspection by 
consultant  

A B C D E F G 

Consultant’s recommendation  Owner 
enquiry  

Fraser House 
54 Caledonia Street, Paddington 

Exterior inspection only 
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Listing on Woollahra Local 
Environmental Plan 1995 is 
recommended. 
[This recommendation has been 
revised by this report.] 

Written 
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received  

Woolley Townhouse 
8A Cooper Street,  Paddington 
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Environmental Plan 1995 is 
recommended.  Nominate for listing 
on the State Heritage Register. 

Telephone 
enquiry 

Lawrence House 
10 Hampden Avenue, Darling 
Point 

Full site inspection (exterior, 
interior, landscape) Lo
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submission 
received 

Reynolds House 
58 John Street, Woollahra 

Full site inspection (exterior, 
interior, landscape) 
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No enquiries 
made 

Littlemore House 
5 Kilminster Lane, Woollahra 

Exterior inspection only 
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Environmental Plan 1995 is 
recommended. 

No enquiries 
made 
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Table 2 (Continued)  
 

Consultant’s assessment using NSW 
Heritage Office criteria  

Address Degree of site inspection by 
consultant  

A B C D E F G 

Consultant’s recommendation  Owner 
enquiry  

The Penthouses 
58-61 New Beach Road,  
Darling Point 

Site inspection (exterior, one 
interior town house, landscape) 
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) 

H
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h 
 

(L
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al
)  Listing on Woollahra Local 

Environmental Plan 1995 is 
recommended. Nominate for listing 
on the State Heritage Register. 

Written 
submissions 
received  

Bibaringa Apartments 
349 New South Head Road, 
Double Bay 

Full site inspection (exterior, 
interior, landscape) 

Lo
w
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) 

N
/A
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) 

N
/A
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w
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) 

N
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)  

Listing on Woollahra Local 
Environmental Plan 1995 is not 
recommended. 

Written 
submissions 
received 

Magney House additions 
88 Sutherland Street, Paddington 

Exterior inspection only 
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h 
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al

) 
H
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h 
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) 
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h 
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) 
H
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) 
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w
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) 

N
/A

 

H
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h 
(L
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) Listing on Woollahra Local 
Environmental Plan 1995 is 
recommended. 

No enquiries 
made 

Still House 
8 Victoria Road, Watsons Bay 

Full site inspection (exterior, 
interior, landscape) 
M
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e 

(L
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) 

M
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e 
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) 
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e 
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) 
N
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)  
N

/A
 

M
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e 
(L
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) Listing on Woollahra Local 
Environmental Plan 1995 is 
recommended. 

Written 
submission 
received  
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NSW Heritage Office Assessment Criteria 
Criterion A – Historical Significance, An item is important in the course, or pattern, of Woollahra’s cultural or natural history  
Criterion B – Historical Associations, An item has strong or special association with the life or works of a person, or group of persons, of importance in Woollahra’s cultural or natural history. 
Criterion C – Aesthetic Significance, An item is important in demonstrating aesthetic characteristics and/or a high degree of creative or technical achievement in Woollahra. 
Criterion D – Social Significance, An item has strong or special association with a particular community or cultural group in Woollahra for social, cultural or spiritual reasons. 
Criterion E – Technical/Research Significance, An item has potential to yield information that will contribute to an understanding Woollahra’s cultural or natural history. 
Criterion F – Rarity, An item possesses uncommon, rare or endangered aspects of Woollahra’s cultural or natural history. 
Criterion G – Representativeness An item is important in demonstrating the principal characteristics of a class of Woollahra’s cultural or natural places or cultural or natural environments. 
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Table 2 (Continued)  
 

Consultant’s assessment using NSW 
Heritage Office criteria  Address Degree of site inspection by 

consultant  
A B C D E F G 

Consultant’s recommendation  Owner 
enquiry  

Sir Theo Kelly House 
24a Victoria Road, Bellevue Hill 

Full site inspection (exterior, 
interior, landscape) Lo

w
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) 
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h 
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) 

H
ig

h 
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) 

N
/A
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) 
H

ig
h 

(L
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) 

H
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h 
(L
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) Listing on Woollahra Local 
Environmental Plan 1995 is 
recommended.  

Written 
submissions 
received  

Ashton House  
10 Wallis Street, Woollahra 

Exterior inspection only  

H
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h 
(L
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al

) 
H
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) 
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h 
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N
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) Listing on Woollahra Local 
Environmental Plan 1995 is 
recommended. 

Telephone 
enquiry  

Henwood House 
159 Windsor Street, Paddington 

Exterior inspection only 
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h 
(L
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) 
H
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(L
oc

al
) 
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) Listing on Woollahra Local 
Environmental Plan 1995 is 
recommended. 

Telephone 
enquiry 
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7.0  Submissions from property owners and issues raised 
 
Annexure 5 contains a table which lists written submissions and issues for the group of properties 
dealt with in this report. Submissions received for the remaining properties will be included in a 
further report to the Urban Planning Committee.   
 
Council’s Strategic Heritage Officer has provided a response to each issue raised in the 
submissions. Where required a recommendation has been made. Where an issue was raised that was 
considered common to a number of submissions, reference to the following sections (7.1 – 7.9) has 
been made in Annexure 5.  
 
7.1 NSW Heritage Office assessment criteria 
 
The NSW Heritage Office guidelines for Assessing heritage significance provide an eight-step 
process for investigating and assessing the heritage significance of places. This process is followed 
to determine local and/or State significance.  
 
The NSW heritage assessment criteria encompass the four values in the Australia ICOMOS Burra 
Charter, which are commonly accepted as generic values by Australian heritage agencies and 
professional consultants: historical, aesthetic, scientific and social significance.  
 
The values are expressed as criteria in a more detailed form than this to: 

•  maintain consistency with the criteria of other Australian heritage agencies; 
•  minimise ambiguity during the assessment process; and 
•  avoid the legal misinterpretation of the completed assessments of listed items.5 

 
Further, the NSW Heritage Office guidelines clearly state that an item will be considered to be of 
State (or local) heritage significance if, in the opinion of the Heritage Council of NSW, it meets one 
or more of the … criteria.6 
 
7.2 Clive Lucas Stapleton refined assessment methodology 
 
A number of submissions raised the issue of the assessment process undertaken by Clive Lucas 
Stapleton and Partners. The following is an extract from the consultant’s report which outlines the 
guidelines followed, and the assessment methodology.  
 

The form and methodology of the heritage assessments follow the general guidelines for 
assessing heritage significance as outlined in J S Kerr, The Conservation Plan, The National 
Trust of Australia (NSW), fifth edition, 2000, the guidelines to the Australia ICOMOS Charter 
for Places of Cultural Significance (The Burra Charter), and the NSW Heritage Office and 
Planning NSW’s publication Heritage Manual (November 1996, as amended July 2002). 
 
Stage One of the study involved interviewing the architects whose work is represented in the 
study. Each living architect was asked questions about the subject building in order to enable 
a full understanding of the background to the commission, the design process, influences, and 
the architect’s own estimation of the place of the subject building within their career. 
Responses to the last question are noted in the individual inventory sheets, under Further 
Comments. 
 

                                                 
5 Assessing Heritage Significance NSW Heritage Office, 2001, page 8. 
6 ibid., page 9. 
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Biographical notes on each architect are included in this report, as well as, where possible, a 
list of other buildings by each architect in the Woollahra Municipal Council area. Secondary 
sources authored by recognised architectural historians have been drawn on where possible, 
to provide an objective and authoritative biography of each architect. Many of the architects 
interviewed do not keep lists of their work; where this information has been sourced from 
published material, references are cited in the footnotes. 
 
Stage Two of the study involved site visits to each nominated item. Internal inspections were 
made where possible. A description of each building was compiled together with photographs 
in individual inventory sheets. Assessments of each item were made under each of the NSW 
Heritage Office criteria, and a preliminary recommendation for heritage listing was made to 
Woollahra Council. In Stage Three of the study, the assessments made in Stage Two were 
refined, and the historical background and context of each item was researched. Final 
recommendations were made as to the level of significance of each item and the suitability of 
listing each item on the heritage schedule of the Woollahra Local Environmental Plan. Some 
items are recommended for listing on the basis of a particularly high level of significance 
under one or more of the assessment criteria; while others which achieved a level of only 
‘some’ significance under a number of criteria have been recommended for listing on the 
basis of the cumulative significance of all criteria taken together.7 

 
This approach to assessing a property’s significance ensured that all aspects within each criterion 
were considered when determining the degree to which the property contributes to the built heritage 
of the Woollahra Municipality. It was considered that this project, which involved the assessment of 
significance of post-1950s buildings, required a more stringent assessment process in order to 
soundly demonstrate a property’s cultural significance. While it can be demonstrated that a property 
may meet one assessment criterion or more, the degree of importance and for what reason it is cited 
was thoroughly examined.  
 
The NSW Heritage Office’s guidelines for assessing significance do not require a qualitative 
assessment of the degree of a property’s significance. To be considered as a heritage item it is 
necessary to satisfy only one of the seven assessment criteria and it is not necessary to specify to 
what degree a property is considered significant. That is, it is not necessary to determine if a 
property is of low, moderate or high significance.  
 
7.3 Productivity Commission’s Public Inquiry into the Conservation of Australia’s 

Historic Heritage Places. 
 
A number of owners in their submissions to this project highlighted the key recommendation 
contained in the Draft Report of the Productivity Commissions.  
 
On 28 February 2006 Woollahra Council forwarded to the Productivity Commission a submission 
in response to the Draft Report. This submission was adopted by Council at a meeting held on 27 
February 2006.  
 
Following is an extract from Woollahra Council’s submission to the Productivity Commission: 
 

The Council sees merit in several draft recommendations of the Draft Report, subject to 
financial and other resource-based issues being overcome. These recommendations relate to  

• Dissemination of heritage material; 
• Opportunities to remove duplication in the development approval process; and,  

                                                 
7 Clive Lucas Stapleton and Partners, Woollahra Council Contemporary Buildings Heritage Study, Final May 2005, p 1. 
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• Establishment of parameters for public body accountability.  
 

Council strongly opposes the key draft recommendation relating to negotiated conservation 
agreements. In its proposed form, the Council considers the agreement concept to be 
regressive and not to the benefit of the broader and long-term community interests.  

 
The Final Report was released on 21 July 2006 and contained the revision of a number of 
recommendations. At present the Productivity Commission is unclear in regards to the 
implementation of the Final Report. The Commission has advised that the Federal Government will 
make a decision, in the not too distant future, regarding the Final Report and its recommendations. 
Should the decision to implement the recommendations of the Final Report be made, the process 
would be developed through joint consultation between the Federal and State Agencies, and require 
a change to the relevant Acts, including the NSW Heritage Act 1977.  
 
Council maintains a strong opposition to the findings and recommendations contained within the 
Final Report on the Conservation of Australia’s Historic Heritage Places. This is consistent with 
the stance taken by the NSW Heritage Office and the National Trust of Australia (NSW).  
 
7.4  Recommendation for listing on Woollahra LEP 1995 Schedule 3 – heritage items 
 
The project brief required the consultant to determine the cultural significance of the place, and 
whether there was sufficient evidence to warrant listing on the schedule of heritage items within 
Woollahra LEP 1995. Where a property has been recommended for listing in Woollahra LEP 1995, 
this is because the item meets the threshold for listing at a local level.  
 
For some properties the consultant has recommended that a nomination to the State Heritage 
Register be prepared. The preparation of nominations to the SHR does not form part of this current 
project. Should an SHR nomination be prepared in the future, past advice from the NSW Heritage 
Office indicates that nominations for the SHR should occur after gazettal of individual properties.  
 
On the basis of the information contained in the heritage inventory sheet, it is considered that 
further investigation to determine State significance would be required. To meet the threshold for 
listing at a State level, the application of the NSW Heritage Office assessment criteria would require 
a property to demonstrate significance to the State of New South Wales. This would require a 
broader comparative analysis to support such a nomination.  
 
Where a recommendation is contained in the heritage inventory sheets which states Nominate to the 
NSW Heritage Office for listing on the State Heritage Register this should be rephrased to the 
following:  
 

Pending gazettal of this property as a local heritage item in Woollahra Local Environmental 
Plan 1995, further investigation be undertaken to determine if a nomination to the State 
Heritage Register should be prepared.  

 
7.5 Maintenance and repairs 
 
A number of submissions raised the issue of maintenance and repairs for a property should it 
become heritage listed. Repairs and maintenance, in addition to measures for pest control, are 
needed for all properties, regardless of their heritage listing. Such works represent sound 
management practice.  
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It is acceptable heritage practice to replace imperial sized materials constructed to older details with 
contemporary equivalents. In others cases, the careful consideration of appropriate new materials 
may be required. Where new materials are proposed, the impact on the building’s architectural 
integrity and aesthetic would be some issues to be addressed by a statement of heritage impact.   
 
Council’s DCP for Exempt and Complying Development outlines what work is considered ‘exempt 
development’ and therefore does not require development consent. Briefly, this includes general 
maintenance, replacement of existing materials with like materials. For internal repairs and 
maintenance, the renovation of bathrooms and kitchens in a heritage item is not included as exempt 
development and would require development consent.  
 
7.6 Undertaking change 
 
7.6.1 Best practice heritage management 
 
Heritage listing does not preclude change. The process of heritage listing acts as a mechanism to 
manage change in a positive and proactive manner. The consideration of the identified cultural 
values from the outset of a development proposal provides the potential to foster innovative 
responses to the cultural values of a place.  
 
Best practice heritage management involves a process of decision making regarding appropriate 
future actions for a place. This is primarily informed by an understanding of the significance of the 
place. Other factors which impact upon the management of culturally significant places include the 
consideration of client or owner requirements, statutory controls, community needs and 
expectations, and fabric analysis.  
 
The best outcome for a place of cultural value, which is consistent with the Australia ICOMOS 
(Internal Council of Monuments and Sites) Burra Charter 1999, is one which marries the cultural 
significance of a place with the practical realities of achievable management outcomes.  
 
7.6.2 Changes to significant fabric 
 
Alterations and additions to a building will be permitted provided those works do not detract from 
the cultural values of the place. As with all other development, proposed development must also 
meet Council’s standards of environmental amenity. The extent of new work that may be carried 
out will be guided by the degree of heritage significance for a building and its setting and the 
environmental impact, including impact on the amenity of adjoining and neighbouring properties.  
 
Without an understanding of the scope of work for alterations or additions, a response to the 
perceived restrictions to development potential imposed through heritage listing, as outlined in a 
number of submissions, cannot be made. The primary objective of heritage listing is to conserve the 
values for which the item is considered significant. Heritage listing does not prohibit new 
development. Where development is proposed, Woollahra LEP 1995 contains provisions which 
require a statement of heritage impact to be considered in the assessment of a development 
application.  
 
Ideally, consideration of change should occur after the cultural significance of a place is identified. 
This provides an overall understanding of what aspects of the place must be retained to ensure 
interpretation of those significant values is achievable after change.  
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Following this, an assessment of those areas which are to be affected by change is generally carried 
out through a grading system. This requires the identification of exceptional, high, moderate, low or 
intrusive fabric. Conservation policy in terms of appropriate actions that can occur to the individual 
degree of significance can then be applied. In general terms, areas identified as low or intrusive 
have the greatest potential for change compared with areas identified as exceptional or high.  
 
7.6.3 Managing change   
 
One of the ways Council aims to improve the management of development throughout the 
Municipality is through the pre-DA service. This allows for comments to be made by Council staff 
at the initial stages of a development proposal on whether an application will meet Council’s 
requirements and controls. For properties listed in Schedule 3 – Heritage Items, Council’s Heritage 
Officer can also be present at a pre-DA meeting to provide comment specifically on any heritage 
issues which might arise from a proposal.  
 
Where an applicant proposes to carry out development which requires Council’s consent to a 
property identified as a heritage item, a statement of heritage impact will be required. This 
statement would be commensurate with the degree of work being proposed. The heritage inventory 
sheet contains information which is intended to assist an owner and Council in an understanding of 
the significant values of a property. The significance of the property should guide decisions about 
the maintenance future changes.  
 
There are many examples of successful alterations and adaptation to heritage items throughout the 
Municipality. Adaptive reuse of an item is possible, and is generally supported by Council where 
applicants demonstrate the consideration of, and response to, the significance of the place. Heritage 
incentives contained within Woollahra LEP 1995 provide for a consideration of changes in land 
use. They also allow for concessions in the calculation of gross floor area and the provision of car 
parking spaces. A statement of heritage impact is required to consider the impact on the significance 
of the place. Heritage incentives are possible where little or no adverse effect on the significance is 
established, and achievable conservation outcomes are demonstrated.  
 
7.7 Consideration of original design intent 
 
Heritage listing does not preclude the ability to address aspects of an original design which have 
been demonstrated to be flawed. This may be relevant for consideration in terms of poor or 
inappropriate original material choice, issues with external or internal planning arrangements, or ill-
considered environmental responses.   
 
In some cases, opportunities to involve the original architect to undertake alterations and additions 
may be considered a positive approach to developing appropriate development responses.  
 
7.8 Other issues related to heritage listing 
 
In a previous report to the Urban Planning Committee on 13 December 2004, the positive and 
negative aspects of heritage listing were outlined by Council’s former Strategic Heritage Officer, 
Libby Maher. It is considered relevant to include Ms Maher’s analysis in this report as many of the 
telephone enquiries received from owners were directly related to these issues.  
 

5.0 What is the impact of heritage listing? 
 
5.1 Positive impacts on individual heritage items and properties within heritage 

conservation areas 
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Heritage listing provides some certainty for owners, adjoining owners and prospective 
owners.  Council’s heritage provisions in the Woollahra LEP 1995 ensure that the heritage 
significance of a property is respected and conserved when an application is made for change 
to a heritage item or a property that is in the vicinity of a heritage item.  This is positive as it 
ensures an appropriate context for the heritage item.  This consideration is similar if the 
property is located within a heritage conservation area.  
 
5.1.1 Protection of aesthetic values 
Most heritage item buildings in Woollahra have aesthetic values included in their reasons for 
listing.  Heritage listing will ensure that these aesthetic values are conserved.  The aesthetic 
value of a building often attracts prospective buyers to heritage properties.  It is common to 
see real estate marketing programs emphasising the aesthetic qualities of heritage items and 
heritage conservation areas.   
 
5.1.2 Positive impacts on property values 
There are some studies, such as the one carried out in the Ku-ring-gai area, which 
demonstrate that heritage listing may have a positive impact on the value of a property. 
[Refer to the bibliography of studies from the NSW Heritage Office in Annexure 5.]  A 
heritage conservation area is likely to consist of groups of properties with similar heritage 
values, which collectively contribute positively to an area and its quality as a place.  The 
conservation of those heritage values tends to have a positive impact on property values as 
evidenced in the Paddington HCA. 
 
5.1.3 Heritage incentives 
Through the heritage incentive clauses in Woollahra LEP 1995, owners of heritage items can 
seek to change the land use of a property and gain concessions for gross floor area and car 
parking. These concessions are not available for non-heritage listed properties. 
 
5.1.4 Potential landtax and Council rate savings 
The owner of a heritage listed property can apply to the Valuer General for a ‘heritage 
restricted valuation’ that is based on the existing development on the land rather than a 
presumption of future development.  Listing provides potential savings through special 
heritage valuations for land tax and council rates. These measures aim to recognise the 
possible negative impact on land valuation that may occur through heritage listing. 

If a property is assessed as being of State significance and is listed on the State Heritage 
Register, owners may enter into heritage agreements with the Heritage Council of NSW, 
which can attract additional concessions and make a property eligible for consideration for 
funding. 

 
5.2 Negative impacts on individual heritage items and properties within heritage 

conservation areas 
The most commonly stated negative impacts of heritage listing assumed by property owners 
are: 
 
5.2.1 Buildings cannot be upgraded to suit 21st century needs [This issue has been addressed in 
more detail in the above sections 6.5 – 6.7] 
Changes and additions to a building will be permitted provided those works do not detract 
from the heritage significance of the listed item.  The extent of new work that may be carried 
out will be guided by the degree of heritage significance for a building and its setting.   
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 The upgrading of kitchen, bathroom and other utility areas is permitted.   
 Gutting a building by the removal of many of the internal walls and extensive changes 

to window and door openings will require a more sensitive design that allows the 
organisation of the rooms to be read and the original elevations of the building to be 
recognised.  

 Access for disabled people may be provided to properties, but sometimes a more 
sensitive and indirect approach may be required because of a detrimental impact on the 
building or its setting.  

 
5.2.2 Reduction in the value of the land 
It is not possible for Council, nor is it Council’s role to provide advice on land valuation or 
its potential redevelopment value.   

There are several studies which demonstrate that heritage listing may have a neutral or 
positive impact on the value of a property. [Refer to the bibliography of studies from the NSW 
Heritage Office in Annexure 3.]   

5.2.3 Increased costs for material repairs and maintenance 
Repairs and maintenance are needed for all properties, regardless of their heritage listing.  It 
is acceptable heritage practice to replace imperial sized materials constructed to older details 
with contemporary equivalents, with the possible exception of slate and shingle roofs and 
some special brick and stoneworks.  In these cases, a once in a lifetime replacement must be 
factored in as a special maintenance cost.  Otherwise there should not be any increased 
maintenance costs related to heritage listing of a property. 
 
5.2.4 Increased insurance costs 
Insurance companies vary in their manner of providing conditions of cover.  Few companies 
apply a premiums for individual heritage listed propertied or properties listed within a 
heritage conservation area.  Full insurance cover should be available to all properties.  This 
is confirmed in a discussion by Michael Phillips of the Insurance Council of Australia [who] 
provided advice at a Heritage Office seminar, which is included as Annexure 4. 
 
5.2.5 Increased costs through extra approval process and related professional fees to obtain 
approvals for alterations 
It is considered good practice to engage a qualified and experienced heritage practitioner 
when making changes to a heritage item.  Well-designed and constructed works provide 
positive contributions to a property and can increase its value.   

Subject to the nature of the work:  
 there may only be minor additional DA requirements, when compared with a non-

heritage application.  A statement of heritage impact would be required, but its content 
would be regulated by the scope of the work proposed. 

 heritage listed properties may require the services of an experienced heritage 
practitioner to guide a proposal towards a satisfactory approval.  The degree of cost is 
related to the experience of the practitioner and the nature of the work.  

An additional fee for a heritage-related DA occurs only in the case where referral of the 
application to the NSW Heritage Council is required.  This takes place for those heritage 
items listed on the State Heritage Register.  There are only 30 Woollahra properties on the 
State Heritage Register. 
 



Woollahra Municipal Council 
Urban Planning Committee  13 November 2006  
 

 

H:\Urban Planning Committee\AGENDAS\2006\nov13-06upage.doc                                                                  Page 1 of 1 

5.2.6 Limited development potential if located in a heritage conservation area 
Changes and additions to a building within a heritage conservation area will be permitted 
provided that those works do not detract from the heritage significance of the area.  The 
extent of new work that may be carried out will be guided by the development control plan for 
an area.  HCA DCPs aim to ensure that any new development is appropriately scaled to fit 
into the historic context.  They typically restrict the height, bulk and setback of a building to 
that of adjoining properties. Carparking is usually only permitted towards the rear or side of 
the property, which may not be achievable.  
 
5.3 The impact of listing heritage items  
Heritage listing may be perceived as a constraint on the redevelopment potential of land. 
Heritage listing aims primarily to conserve a building and its setting but does not prohibit 
new development.  Although Council must consider demolition of an item, the applicant must 
demonstrate that the demolition would not have a negative affect on the heritage significance 
of the item and its setting, and the significance of the heritage item group, where the item 
forms part of a group.  

There is the potential to use the land in accordance with the [relevant zone applying to the 
land. A heritage listing does not reduce permissible uses.]  Sensitively designed alterations 
and additions may be carried out with consent.  Conversion of a heritage building to multiple 
occupancy may be possible with consent.  This is demonstrated by the conservation works on 
Babworth House which included subdividing the house into apartments, whilst still 
maintaining the significance of the building as a whole and the significance of the main 
rooms in the house. 

Adaptive reuse of an item is possible, as evidenced by the reuse of the church in Jersey Road 
as multiple housing.  Heritage incentive provisions relating to land use, gross floor space 
calculations and car parking provisions may apply to heritage items in these circumstances. 

 
As outlined above, listing as a heritage item ensures that future changes to a place are managed in 
light of the identified cultural significance of a place.  
 
7.9 Recommendations contained in heritage inventory sheets 
 
In some submissions, owners have raised concern regarding the recommendations contained within 
the heritage inventory sheet for their property.  
 
The heritage inventory sheets sent to owners contained a section called Recommendations. This 
section contains a recommended action which advises Council about the assessed significance of 
the place and whether that property should be included in Woollahra LEP 1995 Schedule 3 Heritage 
Items. Listing in Woollahra LEP 1995 is a statutory process. Ms Maher’s report to UPC, 13 
December 2004, also outlined the responsibility of local governments regarding the management of 
heritage.  
 

2.0 Council’s legal requirement for heritage conservation management 
The legal requirements and processes for heritage conservation management are set out in 
the Local Government Act 1993 (LG Act) and the Environmental Planning and Assessment 
Act 1979 (EPA Act). 
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2.1 Local Government Charter 
The LG Act provides the legal framework for effective and environmentally responsible 
management of the resources of the Woollahra area.  The LG Act comprises a set of 
principles to guide a council in the carrying out of its functions.  Section 8 sets out a council’s 
charter, which includes: 
 to properly manage, develop, protect, restore, enhance and conserve the environment of 

the area for which it is responsible, in a manner that is consistent with and promotes the 
principles of ecologically sustainable development 

 to have regard to the long term and cumulative effect of its decisions. 
 
2.2 Environmental Planning and Assessment Act 1979 
The first objective of the EPA Act is: 

 to encourage the proper management, development and conservation of natural and 
artificial resources, including agricultural land, natural areas, forests, mineral, water, 
cities, towns and villages or the purpose of promoting the social and economic welfare of 
the community and a better environment. 

The EPA Act provides the legal foundation for the making of environmental planning 
instruments known as local environmental plans such as Woollahra Local Environmental 
Plan 1995 (Woollahra LEP 1995).  The Woollahra LEP 1995 includes the following aims: 
 to promote the management, development, conservation and economic use of property 

within the area of Woollahra, and 
 to conserve the environmental heritage of the area of Woollahra, and  
 to provide the framework for more detailed controls to be contained within development 

control plans. 

Woollahra LEP 1995 contains six heritage conservation objectives, which include: 
 To identify heritage items and heritage conservation areas and to provide measures for 

their conservation, protection and enhancement. 

In addition to the recommendation regarding listing on the LEP, further recommendations and 
conservation policy were required by Council as part of the project brief. The purpose was to 
provide preliminary heritage advice to the Council, and the owner, about the issues of managing the 
place with regard to the assessed heritage significance.  

However, unlike the recommendation to list on the LEP, recommendations and conservation policy 
contained in the heritage inventory sheet are not enforceable through statutory legislation. For 
example, there is no statutory provision currently in place for items of local significance, whereby 
Council can enforce a minimum standard of maintenance and repairs. Further, heritage listing does 
not place existing development consents in jeopardy. Future works will be assessed in light of the 
property’s cultural significance, as identified by the heritage inventory sheet for the property. The 
heritage inventory sheet provides a basis for further heritage investigation and analysis that might 
be required during the development application process.  
 
8.0 Submissions from Council staff 
 
8.1 Manager of Public Open Space 
 
The Manager of Public Open Space, David Sheils, has examined the heritage inventory sheets 
which contain references to public open space managed by Woollahra Council. Mr Sheils has 
provided comments in relation to one property, 5 Kilminster Lane, Woollahra. These are contained 
in Section 7.24.  
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8.2 Strategic Heritage Officer 
 
Council’s Strategic Heritage Officer, Jodi Ayre, has examined the heritage inventory sheets in light 
of the submissions received from owners.  
 
Annexure 5 is divided into twelve parts. The heritage inventory sheets, owners and/or 
representative’s submissions and the summary table of responses have been filed by property 
address. Amendments to a number of heritage inventory sheets have been undertaken following the 
first stage of owner consultation. In many instances, the amendments have only been of a minor 
nature. Amendments to the heritage inventory sheets have been clearly indicated using track 
changes.  
 
A summary of the investigation undertaken by Council’s Strategic Heritage Officer for each 
property is outlined below. The following section also contains a summary of the issues raised for 
each property. 
 
8.2.1 Fraser House, 54 Caledonia Street, Paddington (Annexure 5.1) 
 
This house was designed by Vivian Fraser, an architect who is well known predominantly for his 
work in theatre design. At the time of its construction in 1974 the building was recognised by the 
RAIA with a Merit Award as an example of the Sydney School architectural style.   
 
No inspection of the interior was available to the consultant to inform the preparation of the heritage 
inventory sheet. The owner declined due to ill health. The original 1973 DA/BA, a late 1990s 
DA/BA for alterations, information provided by Vivian Fraser in the architect’s interview and an 
inspection of the property from the street, comprised the information available to the consultant.   
 
From an examination of the original DA/BA the consultant considers the building to be an 
interesting and well-resolved transitional example of late 20th century modern architecture, 
moderated by context8. The physical description of the interior contained in the heritage inventory 
sheet relied on historic photographic evidence and analysis of the original plans for the building. 
 
The heritage inventory sheet makes the following reference to the 1998 DA/BA. Alterations 
approved by Woollahra Council in August 1999 do not appear to have been carried out 
(BA409/98).9 Further, the recommendation contained within the heritage inventory sheet states: 
Consent to BA 0409/98 should not be extended. The Council – approved alterations (which have 
not been carried out) would have a significant negative impact on the aesthetic significance of the 
place, by greatly compromising the design intent and internal planning.10  
 
It is necessary to clarify the information contained within the heritage inventory sheet with respect 
to the approved alterations and additions. In June 1998 Council granted development consent for 
DA 98/1342 and approval for BA 409/98. A section 96 application to modify the development 
consent was later approved in August 1999. In the owner’s submission to the project, the letter 
indicates that with regard to the approved 1998 and 1999 works, All but the widening of the garage 
have taken place11. The submission also provides an understanding of progressive changes to the 
interior which have taken place over time.  
 
                                                 
8 Clive Lucas Stapleton, Heritage Inventory Sheet for 54 Caledonia Street, Paddington 2005, page 1.  
9 ibid., p 2.  
10 ibid., p 5. 
11 Mather, Alfred Additional information for the UPC in its consideration of 54 Caledonia St., Paddington for heritage 
listing 10 April 2006, p 1.  
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Council’s Strategic Heritage Officer, Jodi Ayre, has carried out an inspection of the interior of this 
building, with the permission of the owner. All the interior works proposed in the 1998 and 1999 
Council approved applications have been undertaken. The works were commenced within the 
required statutory timeframe, and are therefore not subject to a time expiration. The owner can 
therefore carry out the exterior works under the 1998 development consent as modified by the 
section 96 application. Outstanding works include extending the garage and replacing the original 
garage door, reducing the front courtyard, and relocating the front entrance. The owner wishes to 
complete the works to the front of the building, which will further reduce the extent of remaining 
original fabric.  
 
The consultant’s assumption in the heritage inventory sheet that the alterations would have a 
significant negative impact on the aesthetic significance of the place is correct. The approved works 
carried out in the past have had an impact on the original design of the building, as evidenced by a 
comparison of the original 1973 DA/BA, the 1998 DA/BA, and the recent site visit. The internal 
planning arrangement has been modified and the palette of original materials has changed over 
time.  
 
Alterations and additions to the building which have occurred over time have impacted on the 
Sydney School aesthetic and the association with Vivian Fraser, for which the building was 
considered significant at the time of construction.   
 
Based on the availability of additional information, the consultant’s recommendation to list this 
building as a heritage item in Woollahra LEP 1995 is not supported. The recommendation should be 
amended to refer to the building as a contributory building for its value to the streetscape and 
immediate context as a modern infill building.  
 
8.2.2 Woolley Townhouse, 8A Cooper Street, Paddington (Annexure 5.2) 
 
The Woolley Townhouse (1980 – 81) retains a strong association with the architect Ken Woolley, 
of Mortlock Ancher and Woolley, through the architectural expression and as the architect’s own 
residence. The building maintains a high degree of integrity and intactness, and is considered a 
highly significant example of the work of one of Australia’s leading architects.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
8.2.3 Lawrence House, 10 Hampden Avenue, Darling Point (Annexure 5.3) 
 
Correspondence received from the owner expressed full support for the project and the listing of 
this property. This is a positive comment made by the owner which is consistent with Council’s 
objectives. The property demonstrates significance as an early and relatively intact example of post-
war Functionalist style, designed by Sydney Ancher.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported.  
 
8.2.4   Reynolds House, 58 John Street, Woollahra (Annexure 5.4) 
 
This building is the first of three Glenn Murcutt designs included in the project. Collectively they 
provide evidence of inner-city suburban dwellings, demonstrating different responses to 
contemporary infill within heritage conservation areas.   
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The Reynolds House demonstrates a good degree of intactness. Many minor modifications have 
been undertaken to the building over time. However, the overall interpretation of the original design 
and associations with Murcutt are retained.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
8.2.5 Littlemore House, 5 Kilminster Lane, Woollahra (Annexure 5.5) 
 
The building is the second of three Glenn Murcutt designs included in this project. Collectively they 
provide evidence of inner-city suburban dwellings, demonstrating different responses to 
contemporary infill within heritage conservation areas.   
 
The Littlemore House holds important associations with both Murcutt and the owner, Stuart 
Littlemore, QC, who commissioned the new design for a vacant lot of land in Woollahra, in the 
early 1980s. The intelligent architectural expression of the building retains elements which are 
considered important to Murcutt’s work, such as the use of corrugated metal, climate control 
devices, and planning layout.  
 
The heritage inventory sheets have also been referred to relevant Council sections for consideration. 
Council’s  Manager of Open Space, David Sheils, has provided a comment in relation to Elms 
Reserve, which adjoins Littlemore House, and the trees located on the south boundary of the 
Reserve.  
 
 [The heritage inventory sheet contains the following statements:] 
 

The physical description states: 
“Landscaping: The site is adjacent and opens onto Elms Reserve and borrows its 
mature vegetation.” 12 
 
Further comments states: 
“Some of the plantings in Elms Reserve detract from the aesthetic value of the subject 
building and the locality.” 

 
In providing these comments I believe the consultant has not made an assessment of the 
positive contribution the curtilage of the park trees provide to the park.  
 
The cypress in the park appear to have been planted 40-50 years ago (see photograph taken 
of park 1972).  A cypress adjacent to the Littlemore property (just out of view), assists to 
visually break up the otherwise dominant presence of the dwelling upon the public reserve.  
The two storey building has little or no setback from the boundary with the park.  The 
architect designed the dwelling with the understanding the park tree would be retained as 
identified in the plans. 
The park trees provide positive amenity to the park and park users and I believe do not 
detract from the locality as suggested by the consultant.  I believe the consultant’s comments 
regarding the park trees should be deleted. 

 

                                                 
12 Clive Lucas Stapleton and Partners Heritage Inventory Sheet for 5 Kilminster Lane, Woollahra, 2005 page 2. 
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The comment’s from Council’s Manager of Public Open space have been reviewed in light of the 
original DA/BA drawings and supporting documentation which were located subsequent to the 
heritage inventory sheet being prepared. The deletion of reference to Elms Reserve made in the 
Further Comments section of the heritage inventory sheet is supported. The removal of this material 
does not diminish the significance of the property.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
8.2.6 The Penthouses, 58 – 61 New Beach Road, Darling Point (Annexure 5.6) 
 
Submissions from the owners indicate concerns about the recommendations contained within the 
heritage inventory sheet. These concerns relate to the ability to carry out change in the future. 
Colour schemes, maintenance and repairs, changes to the landscape are identified in particular. 
These issues have been addressed in Annexure 5.6.   
 
The building is considered important primarily for its external architectural expression as an 
outstanding example of the Sydney School style of architecture. The building continues to 
demonstrate innovative planning and a high level of design skill. The building’s association with 
the original architect, Ken Woolley, is highly significant and is recognised for its pioneering 
qualities.  
 
Issues were raised in the submissions about the references in the statement of significance to the 
landscape architect Bruce Mackenzie. As stated in the heritage inventory, further information and 
landscape analysis is required to establish the degree to which the original landscape design 
remains. It is recommended that references to Mackenzie in the statement of significance be deleted 
until further investigation can be carried out. This deletion from the statement does not reduce the 
property’s overall significance. The apartment complex is an outstanding example of the Sydney 
School style of architecture, and retains a strong association with the architect Ken Woolley.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported.  
 
8.2.7 Bibaringa Apartments, 349 New South Head Road, Double Bay (Annexure 5.7) 
 
Fourteen submissions were received. Each submission supported the consultant’s finding which 
recommends that the property not be listed in Woollahra LEP 1995. The residential flat building is 
considered of some significance for the modest exterior of the building. However, the consultant 
considered that the threshold for listing was not met by the property. The building has been 
extensively altered, particularly in its internal arrangements and finishes. An inspection of the 
interior was carried out by the consultant, accompanied by Council’s Strategic Heritage Officer, 
Libby Maher.  
 
Two submissions provided additional information which set out changes to the building. This 
information should be included in the heritage inventory sheet. While the item is not recommended 
for listing it is considered important to ensure the accuracy of the information contained in the 
heritage inventory sheet as a future resource. These changes have been confirmed by an additional 
site inspection undertaken by Council’s Strategic Heritage Officer, Jodi Ayre. Amendments have 
been shown with track changes.  
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The consultant’s recommendation to not list this item in Woollahra LEP 1995 is supported.  
 
8.2.8  Magney House – additions, 88 Sutherland Street, Paddington (Annexure 5.8) 
 
The building is the third of three Glenn Murcutt designs included in the project. Collectively they 
provide evidence of inner-city suburban dwellings, demonstrating different responses to 
contemporary infill within heritage conservation areas.   
 
Council’s records indicate that no further work has been undertaken to this building through the 
development application process. Murcutt’s sensitive alterations and additions to the late Victorian 
semi-detached cottage are visible from the public domain at the rear of the property. The two storey 
rear addition is evidence of Murcutt’s innovative architectural solution to adapting the building for 
modern uses.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
8.2.9 Still House, 8 Victoria Road, Watsons Bay (Annexure 5.9) 
 
The owners submitted an objection to the inclusion of their property in this project. While the 
project is supported in principle, the owners wish to have their property withdrawn from the project. 
The owners stated in their submission: 
 

We feel that the Council appears to have little interest in considering architectural values as 
we observed during its recent assessment of the impact of a DA Submission for an adjoining 
property at no 6 Victoria Street on our property.  

 
Still House is an architecturally significant house, as a very good example of Late Twentieth 
Century Modern style architecture, and designed by an architect of considerable note. Because the 
house is the architect’s residence, it also has a level of associational importance.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
8.2.10 Theo Kelly House, 24A Victoria Road, Bellevue Hill (Annexure 5.10) 
 
The Theo Kelly House located at 24A Victoria Road, Bellevue Hill, was designed by Douglas 
Snelling and constructed between 1953 and 1955. The heritage inventory sheet indicates that albeit 
run down and partially demolished, the Theo Kelly house is a very good and early example of the 
Wrightian (Prairie School) approach to design, one of the very earliest houses in Sydney to be built 
with this approach […].13The assessment identifies this building as the best surviving example of 
Snelling’s architectural career.14  
  
Shortly after correspondence was set to owners introducing this project, dated 5 August 2004, the 
Allen Family Trust lodged a DA on 19 October 2004 for demolition of the building located at 24A 
Victoria Road, Bellevue Hill.  
 

                                                 
13 Clive Lucas Stapleton and Partners, Heritage Inventory Sheet 24A Victoria Road, Bellevue Hill, 2005, p 1. 
14 ibid.  
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The DA proposed to demolish all structures at 24A Victoria Road, Bellevue Hill and establish parks 
and gardens to improve the landscaped are associated with Leura, an adjoining property of State 
significance, listed on Woollahra LEP1995 and the State Heritage Register. Leura, 24 Victoria 
Road, Bellevue Hill, is a substantial Queen Anne/ Federation style house built by the Knox family 
c1890. The family continued to live in the house until 1956. Their association with the house is 
historically important.  
 
An initial assessment of the DA concluded that there was insufficient information provided by the 
applicant15. Consequently, a demolition report and heritage report were received in February 2005. 
The heritage impact statement provided by the applicant considered the loss of the Theo Kelly 
House, through demolition, would have a positive impact on the landscape setting of Leura. The 
impact of the loss of the building itself was not considered. As a reason to support the DA, the 
heritage impact statement concluded the house at No. 24A Victoria Rd is not currently a heritage 
item, nor is it in a heritage conservation area; though the house is the subject of an ongoing 
assessment by council as to its heritage significance16. This in itself is not a reason to support the 
demolition of a building.  
 
As part of the assessment process, the DA to demolish the building was referred to Council’s 
heritage staff. Council’s heritage officer, Louise Thom, provided the following comments on 23 
March 2005: 
 

The house and grounds at 24A Victoria Street should be included in the schedule of heritage 
items (Schedule 3) of the Woollahra Local Environmental Plan 1995. The significance of the 
property warrants retention and restoration, demolition should be refused. The addition of 
grounds and the proposed gardens to Leura is not justified in the light of the loss of heritage 
value should 24A Victoria Road be demolished. 

 
Clive Lucas Stapleton and Partners were further engaged by Council to carry out a comparative 
analysis of buildings by Douglas Snelling. Davina Jackson was engaged as a sub-consultant and 
provided extensive input. It is considered that this provided a professional assessment from two 
well respected experts on Australian architecture. Ms Jackson was engaged because she was 
preparing a PhD thesis on the work of Douglas Snelling.  
 
The outcome of the further research undertaken supported Clive Lucas Stapleton’s original position 
regarding the degree of significance of the building at 24A Victoria Road. It also provided more 
understanding in terms of the relationship of this building to other works by Douglas Snelling 
throughout the Municipality.  
 
The comparative analysis concluded: 
 

On the basis of this comparative study, we concluded that Theo Kelly House I, albeit partially 
demolished, is the finest example of Douglas Snelling’s architecture in Woollahra Council, 
and is of particular importance for its role in the introduction of Wrightian influenced design 
to Australia in the post-war years. In this regard, the house is potentially of State 
significance17.  

 

                                                 
15 Heritage Referral Response, Louise Thom, dated 14 November 2004.  
16 Cochrane, Andrew Heritage Report, 30 September 2004, p. 3.  
17 Clive Lucas Stapleton and Partners Comparative Assessment of Douglas Snelling Buildings Final Report 11 March 
2005, p 5. 
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The applicant’s consultant, Planning Workshop Australia, forwarded a submission to Council on 29 
September 2005 in response to a request from Council’s DA assessment officers for additional 
information on heritage issues. This was referred to Council’s Heritage Officer, Louise Thom, for 
comments. Ms Thom’s detailed response to the individual issues is provided below. These 
comments were sent to the applicant via email dated 21 February 2006.  
 
Planning Workshop 
Australia submission 
29 September 2005 

Council’s Heritage Officer’s referral response, 21 February 2006 

At the present time, there 
is no known ‘stance of 
Council’ in relation to 
any aspect of the matter.  
 
The views contained in 
correspondence from the 
Council to our clients are 
views held by officers of 
the Council. 

The Planning Workshop argues that “the true essence of the matter – 
the significance, conservation and restoration of Leura” must be 
adequately considered.  
 
The letter then goes on to say that the significance of 24A must be 
determined by a rigorous assessment and that its values must be 
weighed against the significance of Leura and its enhancement by the 
demolition of 24A. In my opinion there has already been a rigorous 
assessment of 24A and its significance has been clearly spelt out in the 
heritage inventory sheet and the comparative analysis.  
 
After assessing the information provided by the applicant and the 
research undertaken by Council’s consultants I believe 24A is 
significant enough to be included as a heritage item in Council’s LEP. 
After assessing the heritage impact statement and the landscape plan as 
well as the other information sited above I have reached the conclusion 
that retaining 24A is a better heritage outcome than demolishing 24A to 
“compliment” the setting of Leura in the manner proposed by the 
applicant.  
 
The applicant’s landscape plan proposal includes a garden that has an 
underground driveway and car parking; a large pavilion in the centre 
with a large paved area; numerous areas of level lawn; a classical 
European/ Islamic style fountain and water feature and a rose garden. 
The overall design is quite different to the garden designed by Mrs Knox 
as it was located upon an outcrop of rock. The Knox family built and 
owned Leura from 1890 to 1956 and their association with the house is 
historically important. 
 

“Mrs Knox capitalized on her unyielding terrain and made a 
brilliant and unusual rock garden. With its winding paths and 
exotic planting, it was a more famous garden than that of Rona, 
but most memorable were the massed rock lilies. Unlike Rona, 
no lawns were attempted, except for a tennis court away from 
the house on a more level corner.” My Grandfathers House by 
Helen Rutledge pp.53 
 

The tennis court in the original garden of Leura was probably in the 
same location as it is now along side the house of 24A. The proposed 
landscape plan also places a tennis court in this location.  
 
The assessment of issues has been undertaken using the appropriate 
methods. 24A has been assessed as significant using the criteria set out 
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Planning Workshop 
Australia submission 
29 September 2005 

Council’s Heritage Officer’s referral response, 21 February 2006 

by the NSW Heritage Office and written up on one of the State Heritage 
Inventory forms which ensure all criteria are addressed. The heritage 
impact upon Leura of the proposed demolition of 24A and the proposed 
landscaped garden have been assessed using available information. The 
applicant has not provided sufficient information to support the premise 
that the landscape proposal and demolition are the best heritage 
outcome. 

The heritage significance 
of ‘Leura’ is recognised 
as being significance to 
the State and is on the 
NSW State Heritage 
Register. ‘Leura’ is of 
significance to the Local 
Government Area of 
Woollahra and is on 
Schedule 3 – heritage 
items to Woollahra 
Local Environmental 
Plan. Also ‘Leura’ was 
‘recorded’ by the 
National Trust (NSW) in 
1979. 

The heritage significance of Leura and its original subdivision pattern 
is not disputed. 
 

The development 
proposals for ‘Leura’ 
involve the restoration 
and integration of a 
considerable area of the 
original lands that 
constituted the site as 
legally recognised under 
Torrens Title in 1905. 
The development 
application represents a 
significant opportunity to 
further restore and 
enhance the conservation 
values of ‘Leura’ 

The Planning workshop argues that the proposal represents an 
opportunity to reinstate an important part of the original setting of 
Leura. It argues that there is an opportunity to restore and integrate 
“the most important part of the sub-divided land”. Why this is more 
important than the rest of the subdivided lands is not demonstrated. I 
question this assumption as the land is to the west and is effectively 
behind the house of Leura, the part of the house that has been extended. 
The most important part of the site is more likely to be the north east as 
this is the front of the house and has expansive views to the harbour and 
Point Piper.  
 
The re-instatement of the setting of Leura is potentially positive in 
principle; however,  the proposal before Council has three factors that 
make it not possible to support. First that 24A has heritage significance 
in its own right and should be retained. Second that the landscape plan 
proposed is inappropriate. Third that no amalgamation of lots has been 
proposed so there will be no legal requirement for the 24A allotment to 
be included as part of the gardens of Leura. 
 

The Comparative 
Assessment and the 
Final Heritage Inventory 
are lacking in rigor and 
are inadequate and 
incomplete at this point. 

The methodology used by Council’s consultant is questioned by the 
Planning Workshop. In particular the use of the words “when 
considered with other aspects of significance” and “this attribute by 
itself”. The inventory form treats the attributes of significance as 
cumulative whereas the Planning Workshop argues that this method is 
flawed. In order to test the merit of the assessment I have read the 
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Planning Workshop 
Australia submission 
29 September 2005 

Council’s Heritage Officer’s referral response, 21 February 2006 

The methodology 
reflected in the 
completing of the 
Inventory Form for the 
Snelling building leads 
to uncertainty and is 
misleading. It is our 
submission that the Final 
Heritage Inventory of 
No. 24a Victoria Road, 
as it presently stands, 
leaves our client in an 
unfair position that 
could, in turn, lead to a 
denial of natural justice.  
 

inventory sheet without taking into account the qualifications in italics. 
The assessment of significance is still sound and is reflected in the 
summary statement of significance. I also note that according to the 
NSW Heritage Office publication “Assessing heritage significance” that 
it is not necessary to satisfy all criteria. In this case I am convinced that 
the house at 24A Victoria Road has historic and aesthetic value and is a 
rare as one of the earliest houses designed using the Wrightian 
approach and is the best example of Snelling’s work in the Woollahra 
Local Government Area.  
 
Another matter raised by the Planning Workshop was the adequacy of 
the comparative research as the Thesis was not complete. The 
information provided by the author of the Thesis, Ms Jackson, provides 
a resource that would otherwise be unavailable. It is uncommon to have 
this level of information available on architects of the mid-twentieth 
century. Even though the thesis was not finalised the research 
component of the thesis was complete when Ms Jackson provided the 
advice which has been invaluable in making a comparative assessment.  
 
The Planning Workshop does not consider the three other assessments 
of Snelling buildings as sufficiently well developed to be able to form a 
conclusion regarding their comparative strengths. Whilst these 
inventory sheets are not finalised they are based upon site inspection 
and the analysis is sufficient to be able to interpret the integrity and 
strength of design of the three properties in relation to 24A Victoria 
Road. 

 
In the owner’s submissions, over a period of about a year and a half, Council has been advised 
repeatedly that further information was being prepared by specialists engaged by the owner in 
response to the proposed heritage listing. To date, no further information from specialists has been 
received which provides contrary evidence to the building’s significance.  
 
The heritage significance of this property is supported by a number of expert opinions. Ian 
Stapleton, Davina Jackson, Jennifer Taylor and Neil Durbach (verbal advice provided at the on-site 
meeting 21 February 2006) have provided comments and advice which are consistent with the 
building’s identified significance. Further, Ms Thom’s detailed referral response to the DA, 
supports that ‘there is sufficient available information to conclude that 24A does have heritage 
significance and therefore warrants retention and inclusion on Woollahra LEP as a heritage item. 
The proposed demolition and landscaping of the allotment at 24A Victoria Road is not supported.’ 
 
In the submission dated 29 April 2006, Mr Stephen Davies, the heritage consultant engaged by the 
owner, considers the proposed heritage listing to be premature. The proposed heritage listing of this 
dwelling is not premature when considering the extensive amount of time and analysis given to this 
property to determine significance. The recommendation to list in Woollahra LEP 1995 is fully 
supported.  
 



Woollahra Municipal Council 
Urban Planning Committee  13 November 2006  
 

 

H:\Urban Planning Committee\AGENDAS\2006\nov13-06upage.doc                                                                  Page 1 of 1 

At the time of writing this report, the DA has been with Council for over 700 assessment days. Ms 
Thom’s recommendation contained in the heritage referral response was that ‘the development a-
application should be refused.’18  
 
The identification of the property as a place of heritage significance is supported. The item warrants 
listing in Woollahra LEP 1995 to ensure that future change to both Theo Kelly House and Leura are 
managed in a manner which addresses the significance of both properties, while considering the 
needs and requirements of the owner.  
 
8.2.11 Ashton House, 10 Wallis Street, Woollahra (Annexure 5.11) 
 
Ashton House is considered to be significant for the ability to demonstrate an appropriate 
architectural response to the context of the Woollahra HCA. The architectural expression of formal 
and classical concepts represents an early example of Epsie Dods’ work. Dods is considered an 
important Sydney architect of the late 20th century.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
8.2.12  Henwood House, 159 Windsor Street, Paddington (Annexure 5.12) 
 
Henwood House represents the early work of Alec Tzannes and remains a significant example of 
highly successful urban contextual design within the Paddington HCA. The careful consideration of 
the surrounding built fabric provided opportunities for innovation in internal and external 
connectivity, allowing a new direction for urban townhouse design. Alec Tzannes is today 
recognised as a prominent and important Sydney architect. The owners who commissioned Tzannes 
to design the building remain the occupants of this building.  
 
The consultant’s recommendation to list in Woollahra LEP 1995 is supported. 
 
9.0 Consideration of current position of Department of Planning  
 
The Department of Planning has implemented a number of changes recently as part of its planning 
reform package which will impact on the ability to proceed with an LEP amendment at this time. 
Those changes relate to the requirement of all local governments to prepare a comprehensive LEP 
in line with the LEP standard template.  
 
Council has received advice from the Department of Planning about a similar type of LEP 
amendment which proposed a heritage listed. From that advice it appears the Department is 
generally not accepting single LEP amendments to list items. However, it is possible the 
Department may favourably consider an LEP amendment that deals with a larger list of proposed 
items.  
 
In addition to the Contemporary Heritage Items Project, there are two other heritage listing projects 
which have recently been presented to the Urban Planning Committee. The first deals with 
properties in the Woollahra HCA (presented 25 September 2006) and the second deals with 
properties in the Watsons Bay HCA (presented 8 October 2006).  
 
Based on the breadth of these heritage projects, we recommend that Council make a decision to 
prepare a draft LEP for the contemporary heritage items properties and consult with the Department 
about merging the proposed items for the three heritage projects into a single LEP.  

                                                 
18 Heritage Referral Response, Louise Thom, 21 February 2006.  
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10.0 Conclusion 
 
The items identified in Part A of the recommendations in this report are considered to be of cultural 
significance to the Woollahra Municipality and merit statutory protection through listing in 
Woollahra Local Environmental Plan 1995. The items are considered to be excellent and important 
examples of architect designed buildings constructed throughout the Municipality since 1950. 
Today, these examples continue to present as buildings of high architectural quality and integrity.  
 
The Woollahra municipal area is unique in the history of inner suburban housing in the latter half 
of the 20th century. Suburbs such as Paddington were undergoing transformation, and came to be 
seen as very desirable areas to live. Many architects chose to build their own houses within the 
Woollahra local government area, and these by their very nature are usually of much interest. 
Given this unique wealth of high quality architectural developments concentrated in the 
municipality, it is not surprising that a considerable number of buildings assessed in the present 
study merit heritage listing on the Woollahra Local Environmental Plan 1995.19  
 
If the Council resolves to prepare a draft LEP the plan should be exhibited for six weeks. This will 
provide a reasonable time for property owners and other interested parties to make written 
submissions. Following the exhibition, consideration of all submissions will be carried out. A 
further presentation by owners and interested parties to the Urban Planning Committee may be 
made when a report on the submissions is considered.   
 
 
 
Jodi Ayre 
Strategic Heritage Officer 

Chris Bluett 
Manager – Strategic Planning 

 
 
ANNEXURES: 
Annexure 1  Copy of Council correspondence sent to owners 
Annexure 2 Heritage Brochure which accompanied heritage inventory sheets 
Annexure 3 NSW Heritage Office Bibliography on the economic value of heritage 
Annexure 4 Insuring heritage-listed building, NSW Heritage Office newsletter item, 2003 
Annexure 5  Property information – summary table of submissions and responses, heritage 

inventory sheet and copies of submissions received from owners and/or 
representatives: 

5.1 54 Caledonia Street, Paddington 
5.2 8A Cooper Street, Paddington 
5.3 10 Hampden Avenue, Darling Point 
5.4 58 John Street, Woollahra 
5.5 5 Kilminster Lane, Woollahra 
5.6 58 – 61 New Beach Road, Darling Point 
5.7 349 New South Head Road, Double Bay 
5.8 88 Sutherland Street, Paddington 
5.9 8 Victoria Street, Watsons Bay 
5.10 24A Victoria Road, Bellevue Hill  
5.11 10 Wallis Street, Woollahra 
5.12 159 Windsor Street, Paddington 

 

                                                 
19 Clive Lucas Stapleton and Partners, Woollahra Contemporary Buildings Study, 2005, page 1.  
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Item No: R2 Recommendation to Council 

Subject: Submission to draft Infrastructure State Environmental Planning 
Policy  

Author: Strategic Planner - Katina Marchbank 
File No: 696.G Part 13 
Reason for Report: To report on the Draft Infrastructure SEPP.  To obtain Council’s 

endorsement of a submission to Draft Infrastructure SEPP. 
 
 
Recommendation: 
 
A. That the draft submission to the Draft Infrastructure SEPP, attached as Annexure 1, be 

submitted to the Department of Planning, by its due date: Friday, 17 November 2006. 
B. That the Committee’s recommendation proceed to the Council meeting on 13 November 2006 

as a matter of urgency, in view of the closing date for submissions on 17 November 2006. 
 
1. Background 
 
The Department of Planning (DoP) has placed a Draft Infrastructure State Environmental Planning 
Policy (SEPP) (Annexure 2) on public exhibition from 19 October to 17 November 2006.  The 
exhibition of the Draft Infrastructure SEPP is supported by an Overview and a Summary of Key 
Provisions (Annexure 3 and 4). 
 
It is intended that the Draft Infrastructure SEPP, when gazetted, would replace nineteen other 
SEPPs, which deal with a range of infrastructure and state agency matters including SEPP 8 - 
Surplus Public Land. 
 
2. What is the Draft Infrastructure SEPP 2006? 
 
2.1 Purpose 
DoP has prepared the Draft Infrastructure SEPP to consolidate and update planning processes for 
new infrastructure in NSW. 
 
The key objective of the Draft Infrastructure SEPP is to assist primary providers of public 
infrastructure and services in NSW, including State agencies, statutory authorities and local 
councils.  In particular, the Draft Infrastructure SEPP seeks to ensure smaller-scale infrastructure 
projects can proceed without unnecessary delays. 
 
This is proposed to be achieved through the following aims: 

• Provide for appropriately zoned Government owned land; 
• Allow for the efficient development, redevelopment or disposal of Government owned land; 
• Improve certainty and regulatory efficiency for planning assessments and approvals; and 
• Clearly define environmental assessment and approval processes for public infrastructure, 

services and facilities. 
 
2.2 Draft Infrastructure SEPP Key Features Overview 
The Draft Infrastructure SEPP includes the following key features and provisions to achieve the 
aims of the SEPP: 
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• Create more flexibility for a public authority to locate and develop new infrastructure, such 
as schools and health care facilities, without the need to amend or rezone an environmental 
planning instrument such as a local environmental plan (LEP).  Clause 5 lists permissible 
uses for zones. 

 
• Identify additional permissible uses on ‘nominated lands’ (ie. ‘special use’ zone or 

government land), subject to the issuing of a ‘compatibility statement’ by the DoP Director 
General.  Clause 6 states that despite provision in a LEP: 
(a) land uses permitted and subdivision provisions on the land immediately adjoining 

nominated land are considered permissible on the nominated land. 
(b) if the Director General is satisfied that the proposed additional uses are consistent 

with the current or proposed planning objectives for the area including efficient and 
timely development of the land and if there is adequate provision for infrastructure 
and services for the proposed development, then a compatibility statement is issued. 

 
• Specify consultation provisions for a person carrying out infrastructure development under 

the Draft Infrastructure SEPP.  Clause 7 requires consultation with council where a State 
agency is constructing infrastructure that affects existing local infrastructure or services.  
Clause 8 requires consultation with the State agency where proposed infrastructure is within 
or adjacent to sensitive features such as (but not limited to) National Parks, aquatic reserve, 
road or railway corridor, waterways or heritage items on the State Heritage Register. 

 
• Schedule 1 - identifies classes of infrastructure development that, where there is no 

significant effect on the environment, can be approved by a ‘public infrastructure 
proponent’, rather than obtaining an approval through the formal development consent 
process. 

 
• Schedule 2 - consolidates planning provisions for project-specific infrastructure. 

 
• Schedule 3 – provides a list of minor development which may be carried out by or on behalf 

of a public authority without development consent (exempt development) where the 
development meets the exemption requirements. 

 
• Schedule 4 – lists complying development and requirements for commercial ports. 

 
3. Review of the Draft Infrastructure SEPP 
 
Generally, it is considered that the Draft Infrastructure SEPP would serve its purpose for facilitating 
the provision of basic infrastructure needs and there are community benefits for the efficient 
delivery of minor infrastructure and services, routine building projects and maintenance.   
 
However, it is considered that there are potential negative implications and unintended outcomes 
from clause 6 Additional uses on nominated land.  A draft submission to the Department of 
Planning has been prepared (Annexure 1).  The submission concentrates on implications for 
planning in Woollahra.  The draft submission identifies the following issues: 

• The loss of large sites of public land to the private sector to use as per the adjoining zone 
loses the opportunity to provide for identified needs for additional social, community, health 
or educational services and facilities, whether provided by either the public or private sector. 
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• Allocating the permissible land uses from the adjoining sites to surplus public land affects 
the market value of the site.  This potentially inhibits a much needed service or facility from 
establishing because the purchase price of the land is inflated due to the attribution of the 
permissible land uses from the adjoining land. 

• There needs to be greater distinction between the process of developing an additional 
ancillary use on an existing public site (such as teaching rooms and medical research 
laboratories on a hospital site) and a complete redevelopment and new use on surplus public 
land. 

• There needs to be clear requirement for a comprehensive assessment of broad planning 
objectives and principles in determining the appropriate use of surplus public land for 
preparing a compatibility statement.  This needs to be integrated with the consideration of 
the potential use of the site by alternative providers (the private sector) of social, 
community, health and educational services. 

 
4. Case Study – Application of Clause 6 to the former Vaucluse High School 
The draft submission demonstrates the potential implications of clause 6 by explaining its 
application to the former Vaucluse High School site.   
 
The former Vaucluse High School site is currently zoned Special Use – School, and is surrounded 
by the Residential ‘B’ zone.  If a Compatibility Statement was prepared simply on the basis of 
controlling conflicting land uses, under Clause 6, the former Vaucluse High School site becomes 
available to be redeveloped for additional medium density residential flat buildings. 
 
The negative implications of this are as follows: 

• The market value of the site is significantly increased due to the permissible land uses; 
• The opportunity to provide for a range of much needed social services and facilities in the 

eastern suburbs is lost. 
 
To assume the adjoining land use permissibility on surplus public land is inappropriate without 
broader strategic planning consideration.  In the case of the former Vaucluse High School site, it has 
consistently been shown that: 

• There is a growing need for residential aged care beds and improved respite services, 
generally and in this Municipality.  This need will only increase with time. 

• There is a need for more facilities for pre-school places for 3 – 5 year olds and long day care 
for 0 – 2 year olds and a need to support the development of private child care centres in 
priority suburbs. 

• There is a growing demand for private school land and facilities in high amenity urban 
locations such as the Woollahra Municipality. 

• The infrastructure serving Vaucluse and Watsons Bay is already below standard. 
 
The redevelopment of the former Vaucluse High School site for additional residential flat buildings 
loses the opportunity to serve these identified community needs, which could be accommodated on 
surplus public land.  This is also consistent with the Council resolution of 29 May 2006, which 
states: 

“That Council call upon the NSW State Labour Government and NSW State Liberal/National 
Opposition to: 

(a) Commit to the continued public use of the former Vaucluse High School site; 
(b) Publicly renounce any intention to subdivide, sell or redevelop for private residential 

use; 
(c) The lands not be rezoned for Medium or High Density housing; and 
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(d) For any development on the site, the responsibility of the planning will be with the 
local community through Woollahra Council planning controls.” 

 
5. Suggested amendments to the Draft Infrastructure SEPP 
The submission also suggests several amendments to clearly articulate the function of clause 6, as 
follows: 

• Clarify the term ‘additional uses’, to distinguish between circumstances of proposed 
additional uses on current public facilities and circumstances where there is a new use 
proposed on surplus public land. 

• Identify the role and timing for the issue of a compatibility statement, to allow an objective 
assessment of planning considerations and to minimise the influence of the compatibility 
statement on the market value of the site. 

• Outline the content and process of a compatibility statement.  These should include the 
findings of investigations prior to issuing the compatibility statement, and consultation with 
the local council and the community.  These steps are necessary to ensure transparency and 
accountability for state government decision making. 

 
Conclusion 
The efficient and effective delivery of infrastructure in NSW should be supported as a general 
principle. 
 
It is accepted that surplus public land may be transferred into private ownership and redeveloped for 
private ventures.  It is also agreed that allocating permissible land uses from adjoining land may be 
appropriate for many circumstances.   
 
However, it is strongly argued that the role of public land for community uses must be protected.  
Opportunity and interest in the use of public land by alternative providers of community, social, 
health and educational services must not be disadvantaged by pre-emptive and de facto rezoning 
policy based on narrow planning objectives. 
 
It is recommended that the submission contained in Annexure 1 to this report be forwarded to the 
Department of Planning as Woollahra Council’s submission to the Draft Infrastructure SEPP. 
 
 
 
 
 
 
Katina Marchbank 
Strategic Planner 

Chris Bluett 
Manager, Strategic Planning 

 
 
ANNEXURES: 
 
Annexure 1: Draft Woollahra Council Submission to the Exhibition of Draft Infrastructure 

State Environmental Planning Policy. 
Annexure 2: State Environmental Planning Policy (SEPP) (Infrastructure) 2006 – Draft for 

public comment. 
Annexure 3: Supporting infrastructure planning – An overview to the draft State 

Environmental Planning Policy (Infrastructure) 2006. 
Annexure 4: Draft Infrastructure SEPP – Summary of key provisions. 
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