
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Agenda: Urban Planning Committee 
 
 

Date: Monday, 27 March 2006 
 
 

Time: 6.00pm 

 



 

 

 
Outline Of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Delegated Authority (“D” Items): 
 
• To require such investigations, reports or actions as considered necessary in respect of matters 

contained with the Business Agendas (and as may be limited by specific Council resolutions). 
• Confirmation of Minutes of its Meeting. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed below: 

 
Recommendation only to the Full Council (“R” Items): 
 
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major  planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors, in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Committee Membership:     7 Councillors 
Quorum: The quorum for a committee meeting is 4 

Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting  
 
 
 
23 March 2006  
 
 
To: The Mayor, Councillor Andrew Petrie, ex-officio  
Councillors  Keri Huxley  (Chair) 

John Comino  (Deputy Chair) 
Christopher Dawson 
Wilhelmina Gardner 
Geoff Rundle 
Isabelle Shapiro 
David Shoebridge  

 
 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting – 27 March 2006  
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Monday 27 March 
2006 at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Meeting Agenda 
 
 
 
Item 

 
Subject 

 
Pages 

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

Items to be Decided by this Committee using its Delegated Authority 

 
D1 Confirmation of Minutes of Meeting held on 13 March 2006  1 

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
R1 Oxford Street Paddington and Doub le Bay Commercial Centre 

Working Party Recommendations – 1178.G and 1179.G 
2 

R2 Neighbourhood Centres DCP and LEP Amendments – 1168.G 

Note:  Annexure 1 – Draft Neighbourhood Centres DCP  
  distributed separately 

28 
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 13 March 2006  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 13 March 2006  were previously 

circulated.  In accordance with the guidelines for Committees’ operations it 
is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 13 March 2006  be taken as read 
and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1 Recommendation to Council 

Subject: OXFORD STREET PADDINGTON and DOUBLE BAY 
COMMERCIAL CENTRE working party recommendations  

Author: Director Planning and Development, Allan Coker 
File No: 1178.G and 1179.G 
Reason for Report: To present the recommendations of the Oxford Street Paddington and 

Double Bay Commercial Centre working parties for the committee’s 
consideration.  

 
Recommendation: 
 
1. That the Urban Planning Committee review the recommendations of the Oxford Street 

Paddington and Double Bay Commercial Centre working parties and determine what 
recommendation/s should proceed to Council. 

 
 
1.0 BACKGROUND 
 
On 25 July 2005 Council resolved to set up the Oxford Street Working Party as follows: 
  

"That a one year working party be formed, consisting of the Paddington Ward Councillors, 
other Councillors as appointed by the Mayor, and staff as appointed by the GM.  Its task is to 
facilitate a strategic plan for the Oxford Street commercial district and Council's role in 
achieving this.  The working party should report back to Council via the appropriate 
committee.  In developing the plan, the working party should ensure it: 
 
(i) reviews all existing management plan items and notices of motions concerning the 

Oxford Street commercial district; 
(ii) conducts appropriate trader, resident and other stakeholder consultation, including a 

'key stakeholder's' workshop to identify common aims, ideas and priorities; 
(iii) identifies and costs any actions that should be taken by Council; and 
(iv) provides recommendations for inclusion in the 2006/7 management plan." 

 
On 26 August 2005 The Mayor, Cr Petrie appointed the following councillors to the Oxford Street 
working party: 
 
Cr Petrie (Mayor) 
Cr Ehrlich (Chair) 
Cr Martin (Deputy Chair) 
Cr Rundle 
Cr Dawson 
Cr Huxley 
 
The decision to set up the Double Bay Commercial Centre Working Party arose from a Question 
Without Notice from Cr Sinclair King on 8 August 2005. 
 



Woollahra Municipal Council 
Urban Planning Committee  27 March 2006  
 

 

H:\Urban Planning Committee\AGENDAS\2006\march27-06upage.doc                                                                  Page 1 of 1 

Cr Sinclair King asking (the Mayor): 
 

Thankyou for arranging the meeting last Friday with representatives of the Double Bay 
Chamber of Commerce.  Could you confirm the establishment of a working party to look at 
various matters relating to the Double Bay Commercial Centre?  Could you also advise who 
is on this working party and when the first meeting will be scheduled? 

 
On 26 August 2005 the Mayor Cr Petrie appointed the following councillors to the Double Bay 
Commercial Centre working party:  
 
Cr Petre (Mayor) 
Cr Dawson (Chair) 
Cr Rundle 
Cr Sinclair King 
Cr Walker 
Cr Shapiro 
Cr Boskovitz 
Cr Shoebridge 
 
Following consultation with the appointed chairs it was felt that it would be better, as a starting 
point, to convene a joint meeting of the two new working parties.  This meeting was held on 3 
November 2005.  In addition to councillor and staff attendance Peter Leyshon and Martin Noonan, 
retail consultants and John Mant, President of the Paddington Society attended the joint working 
party meeting.  The minutes of this meeting are attached as annexure 1.  The joint working party 
also had the benefit of the draft report, Double Bay Commercial Centre – Business Strategy 
prepared by the Manager Strategic Planning.  The final version of this report, which has been 
updated from the version presented to the working parties, is attached as annexure 2.  
 
At the conclusion of the joint working party meeting a consensus was reached: 
 
1. to extend a vote of thanks to the guests who attended the meeting 
2. to take the comments made at the meeting to the individual working parties for further 

discussion. 
 
Following consultation with the working party chairs it was decided, given the heavy workload that 
councillors had in late November/December 2005, that the individual working party meetings be 
scheduled in early 2006. 
 
The Double Bay Commercial Centre Working Party met on 28 February 2006 and the Oxford Street 
Working Party met on 7 March 2006.  The minutes of these working party meetings, which record 
the key issues that were discussed, are attached as annexures 3 and 4. 
 
2. CONSIDERATION BY THE WORKING PARTIES 
 
Both working parties agreed that Council should take a more ‘hands on’ approach but that they 
needed more information on how we should proceed before we committed to a particular strategy. 
Both working parties also called for further reports.  The Oxford Street working party called for 
reports on the following matters: 
 
• the current status of negotiations with the RTA on limiting the operation of the clearway on 

Oxford Street 
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• the operation of parking metres in Oxford Street. 
 
The Double Bay Commercial Centre Working Party called for reports on the following matters: 
 
• the merit of constructing a roundabout at the intersection of  Cross Street and Bay Street, 
• the introduction of free two hour parking in Council’s Double Bay car parks with the view to 

introducing a sliding pay scale above two hours to maintain existing revenue 
• the cost of implementing planters/baskets in Double Bay along Cross and Bay Streets and the 

Kiaora Lane car park. 
 
In addition to the above the working party recommended that parking direction signs be erected. 
 
The Director Technical Services has indicated that he will report back on the matters identified for 
report. 
  
The Oxford Street Paddington Working Party made the following recommendation: 
 
1. That Council take on a more hands on position in partnership with the Chamber of 

Commerce in business development for the Oxford Street shopping strip as set out in option 
2 of the report, Double Bay Commercial Centre -  Business Strategy, prepared by the 
Manager Strategic Planning and presented to the working party on 7 March 2006. 

 
2. That staff report to the Urban Planning Committee, following consultation with appropriate 

consultants, on how the council should proceed with the above approach, including costs 
and benefits, having regard to the particular geographic characteristics of the Oxford Street 
shopping strip, including its feeder streets such as William and Elizabeth Streets. 

 
3. That the Director Technical Services report to the Corporate and Works Committee on the 

progress of negotiations with the RTA on limiting the operation of the clearway along 
Oxford Street. 

 
4. That a further report be presented to the Community and Environment Committee on the 

operation of the parking metres in Oxford Street. 
 
The Double Bay Commercial Centre Working Party made the following recommendation: 
 
1. That Council take on a more hands on position in partnership with the Chamber of 

Commerce in business management for the Double Bay Commercial Centre as set out in 
option 2 of the report, Double Bay Commercial Centre – Business Strategy, prepared by the 
Manager Strategic Planning and presented to the working party on 23.2.06. 

 
2. That staff report back to the Urban Planning Committee, following consultation with 

appropriate consultants, on how the council should proceed with the above approach, 
including costs and benefits. 

 
3. That staff report to the Corporate and Works Committee on the merit of constructing a 

roundabout at the intersection of Cross and Bay Street. 
 
4. That a report be presented to the Corporate and Works Committee in order to facilitate two 

hour free car parking in Council’s car parks in Double Bay with the view of introducing a 
sliding pay scale above the two hours to maintain existing revenue streams. 
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5. A report be presented to the Corporate and Works Committee identifying the cost of 
implementation of planters/hanging baskets in Double Bay to be located along Cross and 
Bay Streets and the Kiaora Lane car park. 

 
6. That parking direction signs be erected in prominent locations to clearly identify and direct 

vehicles to the three council car parks, i.e. Kiaora, the cosmopolitan and Cross Street and 
that welcome signs be erected at the Double Bay ferry wharf and at the western end of New 
South Head Road and that the sign at the ferry wharf also include a site map. 

 
The Director Technical Services has indicated that he will report back on the matters identified for 
report.   
 
3. CONSIDERATION BY COMMITTEE 
 
The recommendations from the two working parties should be considered by the Urban Planning 
Committee to enable a recommendation to be put to Council. 
 
The recommendations by the two working parties, if adopted, will commit council to a first step in 
determining how it might best get involved to assist in stimulating business activity in these 
important commercial centres.  The initial cost of this step can be funded from a $20,000 allocation 
that has been made in the Strategic Planning budget.  The recommendations are consistent with the 
advice contained in annexure 2 and provide for a considered and sensible way to progress this 
project. 
 
4. RECOMMENDATION 
 
That the Urban Planning Committee consider the recommendations of the Oxford Street Paddington 
and the Double Bay Commercial Centre Working Parties and determine the recommendations that 
should proceed to Council.  
 
 
Allan Coker      Chris Bluett 
Director Planning and Development  Manager Strategic Planning 
 
Annexures 
 
1. Minutes of the Joint Meeting of the Oxford Street Paddington and the Double Bay 

Commercial Centre Working Parties held on 3 November 2005. 
 
2. Report by the Manager Strategic Planning on the Double Bay Commercial Centre – Business 

Strategy. 
 
3. Minutes of the Oxford Street Paddington Working Party held on 3 March 2006. 
 
4. Minutes of the Double Bay Commercial Centre Working Party held on 28 February 2006. 
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Item No: R2 Recommendation to Council 

Subject: Neighbourhood Centres DCP AND LEP AMENDMENTS 

Author: Susan Young – Urban Design Planner 
File No: 1168.G 
Reason for Report: To present the Draft Neighbourhood Centres DCP and the supporting Draft 

LEP amendments. 
 
 
Recommendations: 
 

A. That, in accordance with the requirements of the Environmental Planning and Assessment 
Act 1979, council prepare a draft local environment plan for Neighbourhood Business ‘C’ 
zones.  

B. That the draft local environment plan incorporate the principles summarised in the report 
and its Annexure 2 (Summary of LEP Amendments) considered by the Urban Planning 
Committee on 27 March 2006.   

C. That the Draft Neighbourhood Centres DCP (Annexure 1), be endorsed for the purposes of 
public exhibition, in accordance with clauses 18 and 19 of the Environmental Planning and 
Assessment Regulation 2000, for a period of at least 28 days.  

 
1. Background 
 
The Urban Planning Committee received and noted a report on progress of the Neighbourhood 
Centres Strategy on the 30 May 2005.   
 
The Neighbourhood Centres Strategy is a strategic planning project to develop urban design 
guidelines and controls for those areas that function as neighbourhood centres, including those with 
a Business Neighbourhood 3(c) zoning under Woollahra LEP 1995 and those local shops within 
heritage conservation areas that are permitted to have retail uses under Clause 30 of the LEP.   
These guidelines are underpinned by economic, social, parking, traffic and public transport 
considerations. 
 
The Draft Neighbourhood Centres DCP (Annexure 1) is a place based plan that addresses the 
elements of structure, form and character for 11 of the neighbourhood retail centres not covered by 
a Heritage Conservation Area DCP.  Implementation of the Draft DCP would require a supporting 
amendment to the WLEP 1995 (Annexure 2).  
 
Guidelines and controls for local neighbourhood shopping centres that are located within areas 
covered by a specific Heritage Conservation Area DCP will be included as annexures to either 
Paddington Heritage Conservation Area DCP 1999, Woollahra Heritage Conservation Area DCP 
2003 or Watsons Bay Heritage Conservation Area DCP 2003 as appropriate.  
 
The Draft DCP has been prepared in-house by the Urban Design team with regular reporting to the 
Strategic Planning Working Party (SPWP) at a series of 12 meetings (16.09.04, 15.12.04, 2 .02.05, 
03.03.05, 17.03.05, 17.04.05, 28.04.05, 21.07.05, 17.11.05, 02.02.06, 06.02.06, 13.02.06) .   
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2. EXTENT OF THE DRAFT DCP 
 
The Draft DCP provides objectives and controls for development in the following centres:  

1. South Head Roundabout 
2. Vaucluse Shopping Village 
3. Hopetoun Avenue, Vaucluse 
4. Rose Bay North (Old South Head Road at Towns Road) 
5. Rose Bay South (Old South Head Road at Dover Road) 
6. Plumer Road, Rose Bay 
7. Rose Bay West (New South Head Road and O’Sullivan Road) 
8. Bellevue Hill  
9. Bellevue Hill West (Bellevue Road and Streatfield Road) 
10. Manning Road, Woollahra 
11. Darling Point (Darling Point Rd and Mitchell Street) 

 
The Draft DCP will be supported by a Public Domain Improvements Plan for each centre.   
 
3. WLEP (1995) Amendments 
 
The WLEP(1995) describes the Neighbourhood Business "C" Zone and its objectives as follows: 

 
Description of the zone 

The Neighbourhood Business "C" Zone occurs in most suburbs of the Council's area.  It applies to small 
groups of shops and commercial premises as well as some of the main road strip shopping centres.  Dwellings 
attached to shops and commercial buildings are allowed as a means of promoting urban consolidation. The 
neighbourhood centres offer a diversity of uses.  Scale and intensity of development is controlled by floor 
space and height provisions in order to protect surrounding residential areas. 
 

 
Objectives of the zone 

The objectives are: 

(a) to establish a neighbourhood shopping centre zone which allows a less intensive form of development than 
occurs in the main commercial centres and which does not prejudice the viability of those main centres, 

(b) to provide for development of a scale and type compatible with the amenity of the surrounding residential 
area, and 

(c) to allow for residential development mixed with non-residential purposes in order to promote urban 
consolidation. 

 
The proposed amendments to WLEP 1995 (Annexure 2) include changes to permissible uses, 
prohibited uses, height and FSR controls in 3(c) zones.  The  amendments are recommended to 
support the objectives of the 3(c) zone and are necessary for the implementation of the Draft DCP. 
 
4. Urban Design Analysis 
 
The setting and context for each neighbourhood centre was established by mapping and analysis of 
the historical subdivision patterns, local topography, views, the open space network and local 
transport and community facilities. A more detailed analysis has been completed for each centre 
and includes existing retail and commercial uses, the existing height and built form, public domain 
and pedestrian movements and traffic and parking. 
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5. Retail Analysis 
 
Peter Leyshon of Leyshon Consulting was engaged to advise on the retail outlook for 
neighbourhood centres generally, and to identify strategies for supporting the long-term retail health 
of neighbourhood centres. The final retail analysis report (Annexure 3) includes the following 
general recommendations :  

• Council should encourage tenant/landlord cooperation as much, if not more, than spending 
on public domain improvements. 

• FSR controls of greater than 1.5:1 are required if redevelopment of centres is the desired 
outcome. 

• The distinction between restaurants and cafés should be removed and restaurants permitted 
in many, if not all, areas zoned 3(c) in Woollahra Municipality. 

• -Council should review the definitions in WLEP 1995 which apply to accommodation for 
tourists and visitors and the permissibility of such uses in selected centres such as Watsons 
Bay, O’Sullivan Road and Queen Street. 

 

The retail analysis report also includes a review of selected neighbourhood centres that are 
undergoing change and recommends as follows: 

• Watsons Bay - improve signage to the centre and expand the range of permitted uses to 
capitalise on the tourism potential of the centre. 

• Hopetoun Avenue - widen pavement to encourage establishment of cafés and restaurants. 
• Rose Bay North -no specific intervention needed 
• O’Sullivan Road, Rose Bay West- encourage redevelopment consistent with protection of 

heritage items. 
• Queen Street - no need for rezoning. 

 
6. Consultation with Waverley Council  
 
The Urban Planning Committee at its meeting on the 30 May 2005 recommended that consideration 
be given to the Notice of Motion previously adopted by both Woollahra and Waverley Councils (9 
June 1998) that Council initiate and develop a joint Development Control Plan, with Waverley 
Council, with the aim of ‘achieving a unified approach to future deve lopment on both sides of Old 
South Head Road, particularly in the Rose Bay North and Rose Bay South Commercial Centres’ 
 
In response to this recommendation planning officers from Waverley Council have been consulted 
regarding coordination of urban design and planning initiatives for Rose Bay North and Rose Bay 
South centres which extend along the local government boundary.  Waverley Council has recently 
commissioned SJB Planning to undertake the Local Villages Study which includes preparation of a 
DCP for its local neighbourhood centres.  Woollahra’s draft controls for the two centres have been 
made available to Waverley Council.  Council would have further input through a meeting with 
Waverley officers and the consultants in May, when work on the Rose Bay centres is scheduled.  A 
community consultation session is anticipated for 31 May 2006.  In addition Waverley (Hunter 
Ward) and Woollahra (Vaucluse Ward) Councillors have met on two occasions to discuss the Rose 
Bay North and South components of the Draft DCP.  There is strong Councillor support for 
consistent controls across the local government boundary and for an integrated Public Domain 
Improvement Plan that includes a common palette of paving materials and street furniture.  
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7.  Legal Advice – One DCP Rule 
 
Recent amendments included in the Environmental Planning and Assessment Act (Infrastructure 
and Other Planning Reform Act 2005)  require that after 30 April 2006 ‘only one development 
control plan made by the same relevant planning authority may apply in respect of the same land. If 
this subsection is not complied with, all the development control plans applying to the same land 
would have no effect.  Essentially a council may prepare one development control plan for the 
whole of its area or one plan for each precinct or locality in its area (and exclude that area from the 
area to which other plans apply). A development control plan may adopt by reference the provisions 
of another development control plan.  
 
Given that the Draft DCP would not be adopted by council prior to 30 April 2006, Lindsay Taylor 
Lawyers have been asked to consider whether the Draft DCP will comply with the ‘one DCP per 
site’ rule in s.74C(2) of the Planning Reform Act.  In accordance with this legal advice the 
appropriate wording has been included in the Draft DCP and Section 1.7.4 states that: 
  

The following DCP’s do not apply on the land subject to the NC DCP, with effect from the 
commencement date of the DCP: 
• Woollahra Residential DCP 1995 
• Woollahra Residential DCP 1998 
• Woollahra Residential DCP 1999 
• Woollahra Residential DCP 2003 
• Access DCP (2004) 
• Telecommunications and Radiocommunications DCP (2004) 
• DCP for Off-Street Car Parking Provision and Servicing Facilities (1995) 
• DCP: Exempt and Complying Development 
 
However the NC DCP adopts: 
• the provisions of the Access DCP (2004) 
• the provisions of the Telecommunications and Radiocommunications DCP (2004) 
• the provisions of the DCP for Off-Street Car Parking Provisions and Servicing 
Facilities (1995) 
• the provisions of the DCP: Exempt and Complying Development 

 
This is considered preferable to reproducing the provisions of each DCP as an annexure to the Draft 
DCP. 
 
8. DCP Structure  
 
The neighbourhood centres across the municipality vary considerably in size, built form and 
function. The Neighbourhood Centres DCP follows the structure and place based approach of the 
Woollahra Residential DCP 2003.  Precinct specific objectives and performance criteria (Part 4) 
have been developed for the 11 centres.  These form the basis for the built form controls and street 
sections and are supported by the general controls (Part 5) that are applicable to all centres.  
 
8.0 Issues 
A number of issues were identified by the Working Party and these are discussed below 
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8.1 Residential and Non-Residential FSR  
 
One LEP stated objective for Neighbourhood Business zones is ‘to allow for residential 
development mixed with non-residential purposes in order to promote urban consolidation’.  The 
DCP aims to support high quality mixed use development with active ground floor retail and 
commercial or residential uses above.  The DCP also aims to increase the number and mix of 
dwellings available in each neighbourhood business centre in line with the urban consolidation 
objective. To achieve an appropriate spatial mix of uses the general controls in the Draft DCP 
prohibit residential uses, other than access, on the ground level whilst retail and commercial uses 
are not permitted on level 3 or above. 
 
For a number of sites in Bellevue Hill, South Head Roundabout and Edgecliff the WLEP(1995) 
includes a split FSR development standard that restric ts the maximum proportion of non-residential 
floor space, and which is intended to prevent wholly commercial developments in local centres.  
Given the finer grain controls provided by the Draft DCP it is proposed to remove the cap on the 
non-resident ial component of FSR as shown on the Density Map. In Bellevue Hill, South Head 
Roundabout and Edgecliff centres this would allow more flexibility for non-residential uses on the 
second floor level. 
 
8.2 Uses 
 
The WLEP(1995) Development Control Table for Neighbourhood Business "C" Zone nominates 
prohibited uses and uses permissible with consent as follows: 

 
1. Development which may be carried out without development consent 

Development for the purpose of: 

Dwelling-houses within the foreshore scenic protection area (but not those also within a heritage 
conservation area or those identified as heritage items); drainage; roads. 

 
2. Development which may be carried out only with development consent 

Any development other than development included in Item 4 or 6. 
 

3. Development which is prohibited 

Development for the purpose of: 

Amusement centres; amusement parks; backpackers' accommodation; bulk stores; car repair stations 
(other than those forming part of, and used in conjunction with, a service station); clubs (other than clubs 
on land known as Nos. 2, 4, 6, 8, 10 Elizabeth Street, Paddington, Nos. 338 to 410 Oxford Street, 
Paddington, Nos. 1A, 3A, 3B, 5, 7, 52 Victoria Street, Paddington, Nos. 220, 222-226, 228, 205-241 
Glenmore Road, Paddington, Nos. 6-14 Goodhope Street, Paddington, Nos. 2A, 2-8 Heeley Street, 
Paddington); gas holders; generating works; helipads; heliports; hotels; industries (other than light 
industries or those ancillary or complementary to development not otherwise prohibited in the zone); 
institutions; junk yards; liquid fuel depots; motels; motor showrooms; panel beating and spray painting; 
recreation areas (other than parks and gardens); residential flat buildings (other than mixed developments); 
restaurants (other than restaurants on land known as Nos. 2, 4, 6, 8, 10 Elizabeth Street, Paddington, Nos. 
338-410 Oxford Street, Paddington, Nos. 1A, 3A, 3B, 5, 7, 52 Victoria Street, Paddington, Nos. 220, 222-
226, 228, 205- 241 Glenmore Road, Paddington, Nos. 6-14 Goodhope Street, Paddington, Nos. 2A, 2-8 
Heeley Street, Paddington); serviced apartments; transport terminals; warehouses. 

 
It is proposed to permit serviced apartments and restaurants in the 3(c) zone and to prohibit 
dwelling houses as discussed below.  
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8.2.1 Restaurants and Cafes 
 
Peter Leyshon notes that ‘while restaurants are prohibited, cafés are permitted in the 3(c) 
zone. The only essential difference between these two uses is that restaurants may have a 
liquor licence whereas cafés are establishments not licensed to sell alcoholic beverages. In 
addition, cafés (unlike restaurants) are also permitted to retail other items such as beverages, 
sandwiches, ice-cream and the like.’  He concludes that the distinction between café and 
restaurant uses is arbitrary.  The Standard LEP template proposed by the NSW Department of 
Planning also removes the distinction and has one definition only as follows:  

restaurant means a building or place, the principal purpose of which is the provision of 
food or beverages to people for consumption on the premises and that may also provide 
takeaway meals. 

 
The inclusion of restaurants as a permissible use with consent would support social and  
business activity in local centres. The potential impacts on the amenity of residential 
neighbours would vary widely and depend on the site context and the nature of trading.  The 
Working Party recommended restriction on hours of operation, trading in rear courtyards and 
ensuring late night egress from premises.  The Draft DCP includes controls relating to 
restaurant uses in order to protect acoustic and visual privacy for residential neighbours (see 
C5.8.5 and C5.8.6). 
 
8.2.2 Dwelling houses 
 
Inclusion of dwelling houses as a prohibited use would prevent the conversion of shoptop 
units to dwelling houses, and support the Draft DCP objectives for active retail or commercial 
uses at the street level. Residential flat blocks are currently prohibited in 3(c) zones and this 
amendment to prohibit dwelling houses would correct an anomaly.   
 
8.2.3 Serviced Apartments  
 
Inclusion of serviced apartments as a permissible use with consent allows the provision of 
short term visitor accommodation in neighbourhood centres.  Serviced apartments are 
compatible as a component of mixed use development and would serve a similar function to 
bed and breakfast accommodation in residential areas (which is a permissible use with 
consent).  

 
8.3 Street Character 
 
In response to Working Party discussion the general built form controls have been reinforced to 
ensure that development responds to the predominant streetscape qualities and topography, and in 
particular that building massing steps with the grade of the street.  
 
8.4 Height  
 
Height controls have been a significant issue of debate for the Strategic Planning Working Party. 
The existing height controls in 3(c) zones are contained in WLEP(1995) and the Height Map. The 
existing controls have been calculated for residential development and generally allow for floor to 
ceiling heights up to 2.7m.  However, the existing maximum heights are not suitable for mixed use 
development where greater floor to ceiling heights are required for good quality retail and 
commercial floor space.   
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The proposed height controls are calculated on adequate floor to ceiling heights for ground floor 
retail with commercial or residential floors above and an allowance for articulation of roof form 
(Draft DCP Fig 5.3).  These recommendations are in line with the Double Bay Centre DCP and 
Guidelines for Mixed Use Development (Urban Design Advisory Service 2000). Under the Draft 
DCP general controls lift overruns and parapets should not exceed the maximum permissible height. 
 
The proposed LEP amendment would establish consistent height controls across mixed use 3(c) 
zones with minor variations to address local topography.  The maximum height plane in metres 
above natural ground level (as prescribed by the LEP) is supported by controls within the Draft 
DCP on the maximum number of storeys as follows: 

• 3 storey and 10.5m max height plane (replacing 9.5m height limit) 
• 4 storey and 13.5m max height plane (replacing 12m height limit) 

 
Street sections are included in the Draft DCP to detail the height and building envelope for each 
centre.  The following recommendations are highlighted for particular centres: 
 

8.4.1 Vaucluse Shopping Village 
 
At Vaucluse Shopping Village a height limit of 3 storeys and 10.5m would apply to generally 
flat sites on the south-western side of the street.  On sloping sites on the north-eastern side of 
New South Head Road the 12m maximum height plane has been retained to allow adequate 
building depth on the upper level without exceeding the height limit.   
 
 
8.4.2 Rose Bay North and Rose Bay South  
 
It was noted that the two recent developments at Rose Bay North on Woollahra Council’s side 
both exceed permissible height and FSR controls.  It was acknowledged that these are atypical 
sites in that they are both on corners. They should not therefore be used as the basis for 
establishing new controls in the centre. However a maximum height of 4 storeys and 13.5m is 
considered desirable given that both centres are on a busy road, have a high tenancy rate for 
the shops, and a good mix of uses as well as good public transport access.  
 
8.4.3 Bellevue Hill 
 
The Bellevue Hill centre has a mix of building form, scale and setbacks, with a number of 
street level frontages that have irregular setbacks and a poor interface with the street.   
 
After lengthy debate the Strategic Planning Working Party resolved to reduce the maximum 
height on the north side from 12m to 10.5m (and 3 storeys) in order to protect the village 
scale and character.  Analysis of the 3 storey building envelope indicates that it would be 
feasible to achieve the permissible FSR only with the provision of basement car parking. This 
would require site amalgamation of sufficient scale (in the order of a 20m frontage) to achieve 
efficient basement layout and access ways.  Peter Leyshon notes that where buildings are 
consistently tenanted, that there is unlikely to be sufficient incentive for their redevelopment 
at yields below 1.5:1.  Overall the height limit is likely to be a disincentive for redevelopment. 
 
The street frontage heights on the south side have been set at 10.5m with no change to 
maximum height at the rear where sites drop steeply to Cooper Park   
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8.4.4  Bellevue Road and Streatfield Avenue  
 
The main redevelopment site is at the corner of Bellevue Road and Streatfield Road and 
adjacent to the contributory building at 98B Bellevue Road, which is a 2-3 storey building at 
the street frontage.  The proposed built form controls for the corner would establish a strong 
form, built to the boundary on both frontages with non-residential uses at ground level.  The 
Working Party resolved to limit the height on Bellevue Road to 2 storeys and 3 storeys on 
Streatfield Road, with restrictions on driveway widths to protect residential amenity.   
 
8.4.5 Darling Point Road 
 
This single storey corner store is situated on the perimeter walling of Babworth House and 
maintains views to the tree canopy of the gardens behind.  The maximum permissible height 
has been reduced from 12m to 6.5 m to reflect the heritage context.  The permissible FSR of 
1:1 would be achievable within this building envelope.   
 

8.5 Corner sites 
 
The general controls emphasise the importance of strong corner buildings that are built to the street 
boundary on both frontages. Performance criteria are included to ensure that development achieves 
the maximum permissible height to both frontages, provides appropriate articulation to both 
frontages and for awnings that ‘wrap around’ street corners.   
 
The proposed LEP amendments include an additional FSR allowance of 0.5:1 which could be 
applied to the corner sites identified in the Draft DCP Precinct Map and in the LEP amendment in 
order to achieve the desired built form outcome.  Specifically the amending clause would state: 
 
The Council may only grant consent if it is satisfied that: 

(a) the building form will enhance the spatial definition of the spaces they address, and 

(b) the building form will, through articulation and distribution of building massing, create 
strong corner buildings, and 

(c) the building form appropriately addresses street geometry, topography, sight lines and the 
design of skyline elements. 

(d) development will provide a legal right of way along the rear boundary from the secondary 
road frontage to the common boundary of the development site with any adjoining lot zoned 
3(c), where that adjoining lot has no existing legal rear access 

 
8.6 Vehicle Access 
 
The Draft DCP does not permit access to a development site from the primary street, in order to 
protect continuous active retail frontages and pedestrian amenity.  In those instances where there is 
no rear lane or side street access to a site, this would restrict the potential for any development that 
requires on-site parking or on-site loading facilities. 
 
The proposed LEP amendments to allow for additional FSR on identified corner lots (see above), 
would also require the provision of a legal right of way along the rear of a corner development site 
to the next adjacent lot zoned 3(c), where that adjoining lot has no existing legal rear access.  This 
would increase the potential for high amenity mid-block redevelopment in neighbourhood centres 
that maximised active retail frontage to the primary street.   
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8.7 Setbacks to Residential Lots  
 
Concern was expressed by the Strategic Planning Working Party about the potential impact on 
neighbours residential amenity where mixed use sites abut residential lots. On neighbourhood 
centre sites the envelope controls include a maximum occupiable area that would limit building 
massing to the rear of properties (‘50% occupiable area’ means that no more than half of the 
maximum possible floor plate on each level is to be occupied). This allows for design flexibility in 
order to address amenity issues for both existing and new dwellings.  
 
In addition the street sections and general controls for rear setbacks provide for 3m rear setback plus 
an additional 0.5m setback for each metre the wall height exceeds 3m (which is consistent with the 
existing Residential DCP controls for mixed use development).  A two storey rear wall would then 
typically be setback 4.5-5m from residential lots to the rear. Deep soil areas (shown on the street 
sections) would occupy the setback area created by ground level articulation. 
 
8.8 Car parking 
 
Under the Draft Neighbourhood Centres DCP, residential car parking rates are consistent with the 
current requirements of the Residential DCP.  The following brief survey compares the Draft DCP 
rates with other Woollahra DCP controls and those for North Sydney and Mosman local 
government areas. 
 

 
Draft DCP 

 
Woollahra 

RDCP 
Double 

Bay DCP North S ydney 
Mosman 

 

CAR 
SPACES  spaces/unit     
1BR 0.75 0.75 0.50 0.50 1.00 
2BR 1.00 1.00 1.00 1.00 1.20 
3+BR 1.25 1.25 1.50 1.00 1.50 
visitor 0.25 0.25 0.20 0.25 0.25 

 
The Draft DCP relies on the parking generation rates for non-residential uses that are nominated in 
the Off-Street Carparking and Servicing Facilities DCP.  This DCP is currently under review. 
 
8.9 Energy and Water Efficiency 
 
For the residential component of mixed use developments BASIX is the state-wide environmental 
standard for energy and water efficiency.   The Draft DCP directs applicants to the mandatory on-
line assessment using the BASIX tool. 
 
For both residential and commercial buildings the current revision of the Building Code of Australia 
(BCA 2006) includes new standards for energy efficient building design and operation (including 
materials, glazing, air conditioning and water heating).   For larger commercial buildings works 
valued at $500,000 or more the Draft DCP requires a water and energy efficiency report that details: 

• Building or design elements that may require modification to address the 
• efficiency requirements of the current BCA 
• Re-use of existing buildings or building design capable of adaptation in 

the long term. 
• Passive solar design principles used to avoid the need for additional 

heating and cooling. 
• Substitution of non-renewable fuels for renewable fuels such as solar 

hot water heating. 
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• Use of recycled and/or low embodied energy building materials. 
• Use of building articulation (courtyards and light wells) that allow 

daylight into ground and first floor levels. 
 
Council in the issuing of development consent may include an advisory note (for the attention of the 
principal certifying authority issuing a construction certificate) that identifies outstanding matters to 
be addressed for BCA compliance. 
 
8.10 Signage and Illumination 
 
In response to concerns about the visual impacts of poor signage and excessive illumination 
(particularly for convenience stores) the signage and illumination controls have been expanded. In 
neighbourhood shopping strips the emphasis is placed on signage located on an awning fascia or 
under awnings and above display windows.  Signage is not permitted on top of awnings on building 
facades or rooflines.  Controls have been included to restrict the location and illumination levels of 
shop window lighting   
 
8.11 Revitalisation - Hopetoun Ave Vaucluse 
 
Hopetoun Avenue is very unlikely to revive as a significant provider of traditional local and 
neighbourhood services but it does have pleasant north facing aspect and availability of on-street 
parking.  In order to bring vitality to the centre and to encourage the establishment of small 
professional offices, Peter Leyshon has recommended that Council encourage a café or restaurant to 
locate in the centre.  
This strategy is supported by the proposed LEP amendment to include restaurants as a permissible 
use with consent in the 3(c) zone.  Footpath widening and street tree planting would be included in 
the Public Domain Improvement Plan to support al fresco trading.  
 
8.12 Heritage Conservation - Plumer Road  
 
The centre is located in the Balfour Rd Heritage Conservation Area heritage conservation area.   
Special heritage controls have been drawn from the existing heritage provisions in the Residential 
DCP for this precinct to ensure protection of the existing building height, form, and character.  
 
8.13 Rezoning to Business 3(c) -Vaucluse Shopping Village 
 
The garage (motor repair workshop) site at 77 New South Head Road is a contaminated site and a 
non-conforming use within in a residential 2(a) zone (see p31 Draft DCP).  Rezoning to 3(c) would 
make clear Council’s planning intent to extend the business zone on the south side consistent with 
the zoning on the north side of the street and to allow a built form that would express the corner and 
be a fitting termination of the view down New South Head Road.  
  
8.14 Rezoning to Residential 2(b)–Bellevue Hill 
 
On Victoria Road the three properties currently zoned 3(c) at 186-194 face a busy collector road 
and have minimal connection to the shopping street.  Rezoning to 2(b) residential with the retention 
of the current height limit and FSR would support increased residential density on these sites which 
have good access to local services and transport.  
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8.15  Key Site at O’Sullivan Rd and New South Head Rd, Rose Bay West 
 
Peter Leyshon recommends encouraging redevelopment on this key corner site consistent with the 
heritage protection of the former service station building at 55 O’Sullivan Road which was listed 
under LEP Amendment 55.  The Draft DCP controls support redevelopment proposals that protect 
the character and significance of the existing building at 55 O’Sullivan Road and that provide high 
quality landscape and al fresco dining spaces on the NE corner.   
 
8.17 Key Site at 156 Edgecliff Road, Edgecliff 
   
This site is within the Edgeciff Centre and covered by the Woollahra Heritage Conservation Area 
DCP.  Whilst it is not within one of the 11 centres covered by the Draft DCP it is appropriate to 
consider LEP amendments for the site and its context as part of the strategic intent of LEP 
Amendment 60.    
 
The site is a key redevelopment site on the corner of Grosvenor Rd and Edgecliff Rd. Current FSR 
is 1:1/0.35:1 meaning that non-residential floor space is limited to 0.35:1. Mobil is the current 
owner and has advised of its intent to sell the property with a covenant over the title prohibiting 
residential uses on the site for 30 years. A development application for demolition was refused in 
June 2005 because of lack of sufficient site investigations regarding the extent of contamination.   
 
Peter Leyshon has noted the  proximity of the site to Bondi Junction and its location on an elevated 
north facing ridge which would make it attractive for a mix of retail, small office uses with 
residential above. The corner is also a key site for provision of active street uses and al fresco 
trading.  The proposed LEP amendment would provide for a maximum FSR of 1.0:1 (with no cap 
on the non-residential component). The LEP amendment would also include an additional FSR 
allowance of 0.5:1, subject to a development meeting the built form criteria for a corner site and the 
provision of a setback on part of the north frontage to create 50m² of public open space.   
 
9.0  CONCLUSION 
 
The neighbourhood centres across the municipality vary considerably in size, built form and 
function.  The Draft DCP and the proposed LEP amendments would support the ongoing viability 
of mixed use neighbourhood centres through appropriate precinct based controls that respond to the 
particular issues of each centre.  
 
 
 
Susan Young 
Urban Design Planner 

Margaret Zulaikha 
Team Leader – Urban Design 

Allan Coker 
Director – Planning and Development

 
 
ANNEXURES: 
 

1. Draft Neighbourhood Centres DCP (separate document) 
2. Summary of Proposed LEP Amendments  
3. Review of Selected Local Neighbourhood Centres,  Peter Leyshon 
4. Strategic Planning Working Party Minutes 
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