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Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note:Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note:Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

7 March 2005

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 15 March 2005

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 15 March 2005
at 3.00pm.

Gary  James
General Manager
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Meeting Agenda
Part One of One Part

Item Subject Pages

1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 8 March 2005 1

D2 DA560/2004 – 5 Fairweather Street, Bellevue Hill – Alterations &
additions to existing dwelling including new garage, swimming pool
& 1st floor addition – 27/8/2004
*See Recommendation Page 15

2-34

D3 DA591/2004 – 9 Yamba Road, Bellevue Hill – Section 82A Review
of refusal – 14/1/2005
*See Recommendation Page 49

35-79

D4 DA329/2003 Part 3 – 16 Transvaal Avenue, Double Bay – Section 96
proposed modification to convert existing window into door –
26/11/2004
*See Recommendation Page 86

80-89

D5 DA206/2004 Part 2 – 23 Edgecliff Road, Woollahra – Section 96
proposed modification to approved plans including increasing the size
of bedroom 2 – 30/11/2004
*See Recommendation Page 101

90-112

D6 DA195/2004 Part 2 – 5 Rosslyn Street, Bellevue Hill – Section 96
proposed modification  to delete Condition No. 3 requiring the
deletion of glass balustrade to the south east of planter – 12/1/2005
*See Recommendation Page 123

113-125

D7 DA747/2004 – 90 Oxford Street, Paddington – Alterations &
additions to existing shop – 22/11/2004 & 17/2/2005
*See Recommendation Page 141

126-150

D8 DA625/2004 – 1 Glenmore Road, Paddington - Alterations &
additions including new attic level – 23/9/2004
*See Recommendation Page 164

151-181

D9 DA432/2004 – 33 Glebe Street, Edgecliff – Alterations & additions to
dwelling – original - 8/7/2004 & Issue D - 4/2/2005
*See Recommendation Page 200

182-213
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 8 March 2005
Author: Les Windle, Manager – Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 8 March 2005 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 8 March 2005 be taken as read
and confirmed.

Les Windle
Manager - Governance
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 560/2004

ADDRESS: 5 Fairweather Street, BELLEVUE HILL

PROPOSAL: Alterations and additions to existing dwelling including new
garage, swimming pool and first floor addition

ZONING: Residential 2(a)

TYPE OF CONSENT: Local

APPLICANT: Mrs C M Woods

OWNER: Mrs C M Woods

DATE LODGED: 27/08/2004

AUTHOR: Mr J Lukas

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Advertising and notification of the development resulted in the submission of objections.  In
accordance with Council's delegations, the application is referred to the Application Assessment
Panel for determination.

Issues

• Views
• Privacy
• Setbacks
• Streetscape

Objections

Two submissions were received.

Cost of works

The stated cost of the proposed work of $350,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Approval.

2. DESCRIPTION OF PROPOSAL

The proposal is for alterations and additions to an existing dwelling house.

The development proposes the remodelling of the existing ground floor, including new fenestration,
and a new first floor addition.

The proposal includes the relocation of an existing swimming pool to the rear of the site.  The
balance of the proposal is for the extension of the existing garage to the front western corner of the
site and new fencing.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the eastern side of Fairweather Street, Bellevue Hill, two properties removed
to the north of the Bellevue Road intersection. The site rises above street level, with the house and
rear yard on level ground.  The street falls from its north to south end.

The site is afforded with dual driveways, one providing access to the dwelling, and the other, to a
garage forward of the front building line to Fairweather Street.  On the site stands a single storey
dwelling house with a swimming pool to its rear.

Immediately adjoining to the north of the site is a two storey dwelling and to the south, on the lower
side of the site, a single storey dwelling.
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The area is characterised by low-density development in a hilly and leafy environment with vistas
of the city skyline.

4. PROPERTY HISTORY

There is no relevant development history pertaining to this application.

5. REFERRALS

5.1 Comments from external approval bodies

No comments required.

5.2 Building

The proposal would comply with the relevant active and passive and construction requirements
prescribed by the Building Code of Australian Housing Provisions.

5.3 Health

No referral required.

5.4 Heritage

Council’s Heritage Officer, Louise Thom, has provided the following comments:

“Heritage Status:
Heritage item: no
Conservation area: no
Vicinity of heritage item: no
Potential heritage item: no

Significance of property
The subject property is a modified single storey inter-war bungalow of low significance. It is
located within the Bellevue Hill North Precinct defined in the Woollahra Residential DCP. It
is not listed as a significant item and is not in the vicinity of any heritage items.

Consideration:
The existing building has no heritage significance and therefore the amount of demolition is
considered acceptable.

The DCP controls of concern are those which relate to the street frontage. There is an
existing single storey garage to Fairweather Street and it is proposed to extend it to a double
garage with an alignment on the front boundary. In this instance this is acceptable, as the
garage will be set into the slope of the hill and the existing dwelling is at a much higher level.
The wall to the street will diminish in size to the height of a pedestrian gate as the property
slopes uphill from the garage.



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 6

This type of garage and front treatment is common at this end of Fairweather Street. The
other properties at 3, 9 and 11 Fairweather all have double garages set into the hill facing
the street. No. 7 has a high wall to the street, which is covered in vegetation.

Recommendation
The application can be approved. There are no recommended heritage conditions.”

The comments from Council's Heritage Officer are supported.

5.5 Urban Design

No referral required.

5.6 Technical Services

Council’s Development Engineer, Daniel Pearce, has provided the following comment:

"Site Drainage comments

A concept stormwater management plan has been included within the architectural plans,
incorporating a gravity drainage solution to Councils kerb in Fairweather Street. The
applicant has stated that the net impervious area of the site is less than 40m² and therefore on
site detention is not required. A detailed drainage plan will be required at the construction
certificate stage plus the completed works will need to be inspected and certified by a suitably
qualified drainage engineer. These requirements have been implemented as conditions of
consent.

Impacts on Council Infrastructure comments

The proposed driveway widening will require reconstruction of the southern driveway
crossing to ensure consistency within Council infrastructure. These works are conditioned.

The existing driveway crossing located at the northern end of the site frontage will be made
redundant by the proposal and needs to be removed. These works have been conditioned.

Vehicle Access & Accommodation comments

The proposed garage extension has internal dimensions that comply with Australian Standard
2890.1 – “Off-Street car parking” for a double garage. It appears that three spaces may be
possible by increasing the internal width of the garage however a three vehicle garage is not
nominated on the plans nor within the Statement of Environmental Effects. Other aspects of
vehicle access and accommodation are satisfactory. Compliance with the Standard is
conditioned.

Geotechnical, Hydrogeological and/or Structural comments

Considerable excavation works for the proposed development are required to extend the
basement garage and accommodate the proposed swimming pool to the rear.
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The proposed swimming pool is generally elevated above the adjoining neighbouring
property to the south and therefore unlikely to extend below the zone of influence of these
neighbouring structures.

The extension for the basement garage will require excavation of the embankment at the front
of the site to a depth of approximately 2 metres. The excavation is located centre of the site
frontage and it is evident the bulk of the material to be excavated is retained by the front
boundary wall. Given this, the excavation does not warrant concern with regards to
potentially adverse impacts upon the neighbouring properties. No further comments are
required.

RECOMMENDATION

Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns, subject to the following conditions. Accordingly, the following conditions
are recommended."

The comments provided are supported and appropriate conditions have been included in the
recommendation (see Conditions Nos.10-27).

5.7 Landscaping/Trees Management

Council’s Trees Officer, Mario D'Alessio, has raised no objection to the proposal subject to the
imposition of conditions (see Condition Nos.3-9).

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

6.2 REPs

Not applicable.

6.3 Section 94 contribution

Not applicable to this assessment.

6.4 Other relevant legislation

Not applicable to this assessment.
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7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone

7.2 Statutory compliance table

Existing Proposed Control Complies

Overall Height (m) 6.2 9 9.5 YES

7.4 Site area requirements

Not applicable to this assessment.

7.5 Height

The proposal would comply with the maximum height control and the relevant objectives
prescribed by the LEP.

7.6 Floor space ratio

Not applicable.

7.7 FSBL

Not applicable.

7.8 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

This Draft LEP was placed on formal exhibition from 16 June 2004 to Friday 16 July 2004. The site
is not identified as potentially acid sulphate soils ("PASS").

9. DEVELOPMENT CONTROL PLANS
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9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (673m²) Existing Proposed Control Complies

C5.2.2/3/5 Building Boundary Setbacks
Front (west)
Rear  (east)
Side  (north)
Side  (south)

9
8.2
1.4
2.5

9
13
1.4
2.5

9
10.8

3
3.5

YES
YES
NO
NO

C5.2.4 Swimming Pool(m)
Height
Rear Setback
Side Setback (south)
Side Setback (north)

0
1.2
3.4
0.5

1.9
0.9-2.7

0.3
10.3

Max 3.6
Min 1.5
Min 1.5
Min 1.5

YES
NO
NO
YES

C5.2.7 Building Footprint (% & m²)
31%
(211)

34%
(227)

40%
(270) YES

C5.2.9 Max Floor Space Ratio for Dwelling-
Houses & Dual Occupancies (m²)

0.28:1
(187)

0.56:1
(378)

0.55:1
(370) NO

C5.2.10 Floor to Ceiling Height – Habitable
Rooms  (m) 2.7 2.7 Min 2.7 YES

C5.2.13 Solar Access to Ground Level Open
Space of Adjacent Properties

>50% or 35m² &
min dimension of

2.5m

>50% or 35m² &
min dimension of

2.5m

50% or 35m² &
min dimension of

2.5m
YES

C5.2.14 Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours on 21
June)

<3 <3 3.0 NO

C5.3.2 Unbuilt Upon Area (% & m²)
(Dwelling-Houses & Dual Occupancies only)

<50% 53%
(240)

50%
(224) YES

Min total area -
>35m²

Min dimension –
>3m

 Min total area -
>35m²

Min dimension –
>3m

Min total area -
35m²

Min dimension –
3m

YES

Principal Area –
>16m²

Min dimension –
>4m

Principal Area –
>16m²

Min dimension –
>4m

Principal Area –
16m²

Min dimension –
4m

YES

C5.3.4 Private Open Space Per Dwelling at
Ground Level

Max Gradient
1 in 10

Max Gradient
1 in 10

Max Gradient
1 in 10 YES

C5.3.18 Swimming & Spa Pool Setback from
Significant Mature Trees (m) N/A <3 3.0 NO

C5.3.19 Swimming & Spa Pool Excavation
Piling & Subsurface Wall Setback (m) <1.5 <1.5 1.5 NO

C5.4.5 Front Fence Height (metres) 1.2 1.2 Max 1.2 YES

C5.4.10 Side and Rear Fence Height (m) 2.7 2.7 1.8 NO

C5.6.4 Solar Access to North-Facing Living
Areas of Development (Hours on 21 June) <3 <3 3.0 NO

C5.8.2 Setback of Bedroom Windows from
Streets, Driveways and Parking Areas of
Other Dwellings (m)

>3 >3 3.0 YES

C.5.9.1 Car Parking Excavation
Outside Building

Footprint
Outside Building

Footprint
Within Building

Footprint NO

Site analysis performance criteria

The proposal would comply with the relevant criteria prescribed by the DCP.
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Desired future precinct character objectives and performance criteria

The proposal will provide landscaped garden highly visible from the street, a building design that
addresses the street and would provide a tree canopy formed by both street and private yard
planting.

The proposal would not affect views and vistas from the public domain.

The site is currently afforded with a single garage fronting Fairweather Street. The application
proposes a double garage to Fairweather Street, thus increasing the width of the existing single
garage.

The DCP allows the construction of garages forward of the front building line where the site
gradient is on the higher side of the street.  The subject site would comply with this requirement.

The proposed garage would be 0.825metres wider and 0.5metres higher than the maximum garage
dimensions prescribed by the DCP.  However, due to the curved front boundary and the fall of the
street, the garage would not function without these slight variations. In addition, the proposal would
have no detrimental impact on the streetscape and would be consistent with similar structures in the
locality.  In this regard, the minor variations to the controls are considered acceptable due to the
constraints of the site.

The proposal would therefore satisfy the relevant criteria prescribed by the DCP.

Streetscape performance criteria

The proposal alterations and additions would reflect the architectural design, materials and finishes
of the existing building and would have a readily distinguishable entry addressing the street.  The
garage design and location, as well as the driveway width and design, would conform to the
performance criteria for the locality.

In this regard, the proposal would satisfy the relevant criteria prescribed by the DCP.

Building size and location performance criteria

Setbacks

The front setback would comply with the relevant criteria prescribed by the DCP.

The existing building encroaches within the prescribed rear setback control to the north east corner
of the site.   This non-compliance is a result of the splayed rear boundary. The proposed first floor
addition would comply with the rear setback control. The proposed landscaping would improve on
the existing tree and vegetation network, which currently is non-existent in the rear yard.  It would
be unreasonable to require demolition to part of the rear of the existing building to ensure
compliance with the control.

The existing building is setback 1.4m from the northern boundary.  The proposed first floor addition
would be constructed immediately above, maintaining this existing setback.  The DCP prescribes a
setback of 3m to the northern boundary.
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The proposal would be located to the south of the immediate adjoining property so that there would
be no overshadowing of the immediate adjoining property.  In addition, the site steps down from the
adjoining property to the north, hence reducing the perceived scale and bulk of the addition.

Additionally, the fenestration proposed to the northern elevation is limited to wet rooms and offset
from adjoining fenestration so that the privacy of the adjoining property is maintained. There would
also be major structural complications and poor design options enforcing the setback control.   For
these reasons, the proposal would satisfy the relevant objectives prescribed by the DCP.

The existing building is setback 2.5m from the southern boundary.  The proposed first floor
addition would be constructed immediately above, maintaining this existing setback.  The DCP
prescribes a setback of 3.5m from the southern boundary due to the height of the building.

The adjoining building to the south sits 1metre below the ground level of the subject site.  The
existing boundary fence, 1.8m in height, currently screens the northern elevation of this building.
Due to the difference in height between the sites, and the height of the existing boundary fence, the
fenestration on the northern elevation of No.3 Fairweather Street adjoining to the south is currently
in shadow in midwinter.  The proposed first floor addition will not exacerbate any overshadowing
of the existing fenestration of the adjoining building.  The majority of the new shadow from the first
floor addition would be cast over the roof of the adjoining building.

Additionally, due to the level difference between the sites, there would be no loss of privacy or
views as a result of the proposed addition.  Requiring the first floor addition to be setback an
additional metre would have no benefit to the amenity of the immediate adjoining property.  In this
regard, the proposed setback is considered to be acceptable in this instance and would satisfy the
relevant objectives prescribed by the DCP.

Building Footprint

The proposal would comply with the relevant criteria prescribed by the DCP.

Building form and scale

The proposed floor space would exceed the FSR control by 1%.  The majority of excess FSR is a
result of roofed balconies to the front ground and first floor of the building that are included as floor
area.  These areas provide modulation and depth to the building that provide visual interest and
reduce its perceived bulk.  In addition, the scale and bulk of the building would be similar to
development in the immediate vicinity.  In this regard, the minor non-compliance is considered to
be acceptable in this instance.

Sunlight would be provided to at least 50% of the main private open space of the adjacent property
for a minimum of 2 hours between 9AM and 3PM on June 21.

The north facing windows to the habitable rooms of the neighbouring dwelling would not have the
sunlight reduced to these windows as a result of the proposed first floor addition, thus satisfying the
criteria prescribed by the DCP.

Open space and landscaping performance criteria

Private and communal open space

The proposal would comply with the relevant criteria prescribed by the DCP.
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Swimming Pools

Council's Trees Officer has indicated that due to the level changes between the sites and the existing
retaining wall to the rear boundary, the proposed partially elevated swimming pool would have no
impact on the existing tree located at the rear yard of No.4 Rosslyn Street.

The proposed swimming pool would be setback 300mm from the southern boundary.  The proposed
excavation immediately adjacent to the southern boundary would be limited to a depth ranging from
300-2700mm.

The extent of excavation proposed would have no detrimental impact on the natural environment,
landscaping, or adjoining structures or on the amenity of private and public land.  In this regard the
proposal would satisfy the relevant criteria prescribed by the DCP.

Fences and walls performance criteria

The existing boundary paling fence would be retained.

A new 1.5m screen wall is proposed to the southern edge of the swimming pool along the southern
boundary.  The proposed screen wall would replace the existing boundary fence.  The height of the
screen wall would be 300mm lower than the existing boundary fence, which currently measures
3.31m in height from the ground level of No.3 Fairweather Street.

Though the proposed screen wall would be lower in height, it would adjoin the proposed swimming
pool, and measured from the base of the swimming pool, would provide a 2.4metre screen.  The
proposed screen wall would provide an effective acoustic and visual barrier that would protect the
privacy of the adjoining property.

The existing front fence reaches a height of 1.4metres.  The front fence acts as a partial retaining
wall as the site rises above the street.  The proposed front fence would have a solid masonry wall
bounding Fairweather Street to a height of 1.2m.  Immediately behind this fence would be a garden
bed and beyond the garden bed, a secondary masonry wall that would reach 2.1m above footpath
level.

The current view behind the existing front fence is of natural ground.  The proposed secondary
retaining wall, 2.1metres in height, would benefit the streetscape by providing additional planting to
the street.  In addition, the dwelling would be visible from the street, as the dwelling would sit
above the proposed fencing.  On this basis, the proposal would satisfy the relevant criteria
prescribed by the DCP.

Views performance criteria

C5.5.6 of Council’s RDCP 2003 in relation to private views, requires building forms to enable a
sharing of views with surrounding residences and to ensure that development does not fully obstruct
existing views from the habitable rooms of neighbouring residences.

Two objections have been received regarding view loss.  One from the immediate adjoining site at
No.7 Fairweather Street and the other from a site one property removed diagonally adjoining to the
rear at No.8 Rosslyn Street, Bellevue Hill.
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The Land & Environment Court, in Tenacity Consulting Pty Ltd V Warringah Council (2004),
adopted a four-step assessment of view sharing. These steps are as follows:

1. What is the value of the view?

The Court said: "The first step is the assessment of views to be affected. Water views are valued
more highly than land views. Iconic views (eg. of the Opera House, the Harbour Bridge or North
Head) are valued more highly than views without icons. Whole views are valued more highly than
partial views, eg a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured."

The private view from No.8 Rosslyn Street is of the Sydney City Skyline and district views of
Bellevue Hill.

The private view from No.7 Fairweather Street is district views of Bondi Junction.  These views are
not iconic views and are obtained from the side bedrooms over the roof of the subject property.  The
view loss from this property is negligible, and as such, the view analysis will be restricted to No.8
Rosslyn Street.

There would be no view loss from the public domain.

2. From what part of the property the views are obtained?

The Court said: "The second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries. In addition, whether the view is enjoyed from
standing or sitting position may also be relevant. Sitting views are more difficult to protect than
standing views. The expectation to retain side views and sitting views is often unrealistic."

Views of the Sydney City Skyline are obtained from the rear facing ground floor balcony and
private open space as well as the rear facing first floor bedroom window and balcony.

The view from the rear facing first floor bedroom window and balcony includes district views of
Bellevue Hill.

The views afforded from these areas are diagonal over the roof of the subject development and are
partially obscured by the existing tile roof of the subject building and landscaping to the rear yard
on the adjoining site at No.6 Rosslyn Street.

3. What is the extent of the impact?

The Court said: "The third step is to assess the extent of the impact. This should be done for the
whole of the property, not just for the view that is affected. The impact on views from living areas is
more significant than from bedrooms or service areas (though views from kitchens are highly
valued because people spend so much time in them). The impact may be assessed quantitatively, but
in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20%
if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss
qualitatively as negligible, minor, moderate, severe or devastating."

The view loss from the rear facing ground floor balcony and private open space would be
devastating.
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The view loss from the rear facing first floor bedroom window and balcony would be minor due to
its elevation.

4. What is the reasonableness of the proposal that is causing the impact?

The Court said: "The fourth step is to assess the reasonableness of the proposal that is causing the
impact. A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of non-
compliance with one or more planning controls, even a moderate impact may be considered
unreasonable. With a complying proposal, the question should be asked whether a more skilful
design could provide the applicant with the same development potential and amenity and reduce the
impact on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing reasonable.

The proposed building is virtually compliant with the FSR control prescribed by the RDCP and it is
only by virtue of covered balconies fronting Fairweather Street that results in the FSR exceeding the
control by 1%.  The scale and bulk of the building is compatible with surrounding development and
would satisfy the relevant objectives of the FSR control.

The proposed first floor addition would comply with the front and rear setback controls prescribed
by the RDCP.

The proposed building would comply with the maximum height control prescribed by the LEP.

Though the existing and proposed side setbacks do not comply with the numeric controls prescribed
by the RDCP, a development that would comply numerically with the side setback control would
not reduce the view loss from No.8 Rosslyn Street.

The proposed first floor addition could not be skilfully modified to improve the view from No.8
Rosslyn Street, as any first floor addition to the subject site would obliterate the view of the Sydney
City Skyline from the rear ground floor balcony and private open space. Unfortunately, it is by
virtue of the orientation of the sites, and the positioning of the buildings on the sites that affect the
view from No.8 Rosslyn Street.

On this basis, the proposal would satisfy the criteria set out by the Court and would satisfy the
relevant criteria prescribed by the RDCP.

Energy efficiency performance criteria

The proposed alterations and additions to the existing dwelling would satisfy the relevant criteria
prescribed by the DCP.

Stormwater management performance criteria

Council's Development Engineer has recommended approval of the proposed stormwater drainage
system.  Subject to the recommended conditions, the proposal would satisfy the relevant criteria
prescribed by the DCP.
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Acoustic and visual privacy performance criteria

The fenestration to the side elevations would be offset from the fenestration of adjoining properties
to limit sight lines.  The proposal would not cause any detrimental impact on the amenity of
adjoining property with regard to privacy.

The front balconies, both on the ground and first floor, would overlook the front courtyards of the
immediate adjoining properties, which are not private and which are visible from the public domain.
The proposal would not cause any detrimental impact on the amenity of adjoining property with
regard to privacy.

The proposed rear first floor balcony would enable overlooking into the private rear courtyards of
adjoining property.  There is extensive landscaping to the rear of the site that would reduce the
potential overlooking impact. In addition, the balcony would be accessible from a laundry and 2
bedrooms, thus, limiting its use for entertaining purposes. Notwithstanding this, it is recommended
that the balcony be setback 1m from its northern and southern end and provided with privacy
screens.  The recommended setback would reduce the additional bulk a privacy screen creates to the
side of the building and would funnel visibility towards the rear of the site (see Condition No.2).

The proposed swimming pool would be located adjacent to private open space of adjoining property
and the proposed screen and boundary fencing would provide a reasonable acoustic barrier to
protect the amenity of adjoining property.

Subject to the recommended condition, the proposal would satisfy the relevant criteria prescribed by
the DCP.

Car parking and driveways performance criteria

The proposal would satisfy the relevant criteria prescribed by the DCP.

Access and mobility performance criteria

The proposal would satisfy the relevant criteria prescribed by the DCP.

9.2 DCP for off-street car parking provision and servicing facilities

The proposal would satisfy the relevant criteria prescribed by the DCP.

9.3 Woollahra Access

The proposal would satisfy the relevant criteria prescribed by the DCP.

9.4 Other DCPs, codes and policies

None relevant.

10. APPLICABLE REGULATIONS

The proposal would comply by condition with Australian Standard AS 2601-1991: The demolition
of structures.
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11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

Acid Sulphate Soil Area

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid Sulphate
Soil Risk Map.  As the works do not propose any substantial excavation and the low risk associated
with this classification, and as Council has no information indicating a likely threat of land
contamination, the site is considered suitable for the development proposed.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

1. M & L Hoffman - 8 Rosslyn Street, Bellevue Hill
2. D & C Digges - 7 Fairweather Street, Bellevue Hill

The objectors raised the following issues:

• Impact of proposed height on loss of views from 8 Rosslyn Street, Bellevue Hill and on
general amenity of 7 Fairweather Street, Bellevue Hill

Addressed above, see Section 9.1 - Views performance criteria

• Loss of privacy from proposed first floor balcony at rear

Addressed above, see Section 9.1 - Acoustic and visual privacy performance criteria

• Non compliance with floor space ratio control and height control

Addressed above, see Section 7.5 - Height and Section 9.1 - Building form and scale

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would not be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 560/2004 for alterations and additions to the existing dwelling including garage,
pool, and new first floor addition on land at 5 Fairweather Street Bellevue Hill, subject to the
following conditions:
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1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 0330-DA2.01, 2.02,
3.01, 3.02, dated 10/8/2004, DA2.03 and 3.03 dated 2/2/2005, DA2.04 and 3.04 dated
15/2/2005 all drawn by Antonio Caminiti B.Architect, including landscape plans numbered
DA1.02 dated 10/8/2004 and DA1.04 dated 2/2/2005, drawn by Antonio Caminiti
B.Architect, all of which carry a Council stamp “Approved DA Plans” and the signature of a
Council officer, except where amended by the following conditions.

2. Rear first floor balcony

The rear first floor balcony is to be setback 1metre from its northern and southern side and
provided with a privacy screen to its ends, 1.8metres in height, measured from the finished
floor level. This condition is imposed to protect the privacy of adjoining properties and to
reduce the perceived bulk the privacy screens would create.  Details are to be submitted with
the construction Certificate application.

3. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference No:

Species Location Dimension
(Metres)

1 Agonis flexuosa Willow Myrtle Street tree 9x8
2 Eucalyptus sp. Gum tree Side boundary of 7 Fairweather 9x9
3,4,5 Archontophoenix cunninghamiana

Bangalow Palm
Rear boundary 7x3

6,7 Syagrus romanzoffianum Cocos Palm Rear boundary 9x4

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour
or shade them in the colour green for trees to be retained and yellow for trees to be
transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.
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4. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container Size
or Size of Tree

Minimum Dimensions
at Maturity

1x Lophostemon confertus
Brush Box

Street tree 2m south of
Agonis

75 Litre bag 8x5

5. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

8 Citrus sp. Citrus Tree Rear yard 4 x 3

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:)
and colour or shade them in the colour red.

6. Level changes in the vicinity of trees

No level changes are to occur within the dripline of the canopy of the following tree in order
to allow for the preservation of their root zones.

Council
Reference No:

Species Location Dimension
(Metres)

2 Eucalyptus sp. Gum tree Side boundary of 7 Fairweather 9 x 9

7. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.
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To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

8. Street trees

The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8 metres
high chainlink or welded mesh fencing. The fencing must be maintained for the duration of
the building works. Storage of materials or plant must not occur within the fenced area.

9. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable growing
medium and have a total cover of Couch turf.  Any alternative treatment must be carried out
to the satisfaction of Council’s Development Engineer.

10. Stormwater Management Plan

A Stormwater Management Plan for the site must be submitted with the application for a
Construction Certificate. This Condition is imposed to ensure site stormwater is disposed in a
controlled and sustainable manner.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Drainage Management Development Control Plan.

Stormwater run-off from the proposed development must drain to Councils kerb in
Fairweather Street. New drainage systems must be designed having regard to the need to
prevent stormwater from entering buildings in accordance with the Building Code of
Australia (BCA).

The Stormwater Management Plan must be detailed by a suitably qualified civil or hydraulic
engineer and must include the following specific requirements (as appropriate for the site and
determined by the Hydraulic Consultant):

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specifications
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions and of all drainage pits
• Point of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
• Copies of certificates of title, showing the creation or existence of private

easements to drain water by gravity, if required.
• Subsoil drainage details (layout, grades, material), clean out points and discharge

point.

Accordingly, the following requirements apply to all stormwater drainage systems:
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b) Inspection and Certification of Existing System

Where it is proposed to connect to the existing site drainage system, the applicant must
supply an inspection report for the affected site drainage system from a suitably
qualified engineer.  This inspection report must confirm:

• The point and method of discharge (by way of sketch or plan) for the existing
stormwater drainage system,

• The satisfactory condition of the existing system,
• The satisfactory capacity for continued usage, and
• No deleterious effect on existing, adjacent or downstream properties as a result of

the continued use of this existing system.

c) Any new drainage works must incorporate a piped connection to an existing drainage
system (satisfying the requirements of this Condition) or to an Approved Council
discharge point. New drainage systems must be designed having regard to the need to
prevent stormwater from entering buildings in accordance with the Building Code of
Australia (BCA).

d) Any new kerb connections must be made using galvanised Rectangular Hollow Sections
(RHS) (125 x 75 mm), or suitable kerb adaptors, to prevent ongoing damage to the kerb.
A maximum of two kerb connections per nominal 15 metres of site frontage is allowed.
Conduits must be separated by a minimum of 3 metres where more than one is required.

11. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent and relevant Australian Standards.

• That all drainage components are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system.
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12. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil, Water
Management Brochures titled “Do it Right on Site” and the NSW Environmental Protection
Authority’s “Managing Urban Stormwater: Soils and Construction” (The Blue Book), must be
implemented during demolition, excavation and construction of the development. All controls
must be maintained at all times.

13. Sediment removal from vehicle wheels

A vehicle wheel wash, cattle grid, wheel shaker or other appropriate device, must be installed
to prevent mud and dirt leaving the site and being deposited on the street.

14. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign for
soil and water management must be displayed on the most prominent point of the building
site, visible both from the street and site.

A copy of the sign is available from Council.

15. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

16. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

17. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

18. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Full reconstruction of the concrete driveway crossing and kerb laybacks, 6.0 metres
wide and in accordance with Councils standard drawing RF2. Levels in the footpath
area must match existing.

• Full removal of the existing driveway crossing and kerb laybacks located at the northern
end of the site frontage.
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• Reinstatement of concrete footpath, kerb and gutter in the region of the redundant
driveway crossing. Levels in the footpath and gutter invert must match existing. All new
surfaces must be flush and consistent with adjoining.

• Where a grass verge exists, the balance of the area between the footpath and the kerb in
the region of the redundant driveway crossing must be turfed.  The grass verge must be
constructed to contain a uniform minimum 75mm of friable growing medium and have
a total cover of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical queries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

19. Driveways and associated works - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $ 10,800 (Ten thousand, eight hundred Dollars).
The Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will not be released until Council has inspected the site
and is satisfied that the works have been carried out to Council’s requirements. Council may
use part or all of the Bond to complete the works to its satisfaction if the works do not meet
Council’s requirements.

20. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

21. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained unless variations are approved by Council.

22. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

23. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.
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24. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

25. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

26. Damage security deposit

A security deposit of $ 9,000 (Nine thousand Dollars) for the cost of making good any
damage to Council property caused as a consequence of the construction work, plus an
administration fee of $154.00, must be paid to Council prior to the issue of the Construction
Certificate.  The security deposit, which may be in the form of a bank guarantee, has been
calculated in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000

estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

27. Vehicular access and garaging

Driveways and access ramps must be designed and constructed not to scrape the underside of
cars.

In all other respects the proposed double garage, driveways and access ramps must be
designed to comply with Australian Standard 2890.1 – “Off-Street car parking”.
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28. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

29. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

30. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

31. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

32. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.
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33. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

34. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

35. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

36. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

37. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.
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38. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

39. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 8.00 p.m. Monday to Saturday and 8:00am and
8:00pm on Sundays and public holidays;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;

• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.

40. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

41. Energy efficiency

The development must be designed and constructed so that each dwelling achieves a
performance rating of 3.5 stars (NatHERS or equivalent).  A NatHERS certificate, or
equivalent, is to be submitted by an accredited NatHERS assessor.  (A list of accredited
assessors is available from Council’s Customer Services Counter or from the Sustainable
Energy Development Authority).
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42. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

43. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

44. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.
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45. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

46. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

47. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

48. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.
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(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

49. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

50. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.
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(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

51. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr J Lukas Mrs C McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.
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2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

3. Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments  including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

4. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

5. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

6. Trade waste agreement

A Trade Waste Agreement must be obtained from Sydney Water prior to the discharge of
trade wastewater to the sewer system. Trade wastewater is defined as ‘discharge water
containing any substance produced through industrial or commercial activities or operation on
the premises’.

7. Waste collection

Liquid and solid wastes generated on the site must be collected, transported and disposed of in
accordance with the requirements of the Protection of the Environment Operations Act 1997.
Records must be kept of all waste disposal from the site.
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8. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

9. Hazardous Material Management (to be included in all Development Consents)

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

10. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

11. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

12. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

13. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

14. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1.

15. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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16. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr Jim Lukas.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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SECTION 82A REVIEW OF DETERMINATION REPORT

ITEM No. D3

FILE No. DA 591/2004

ADDRESS: 9 Yamba Road BELLEVUE HILL 2023

PROPOSAL: Review of refusal

DATE DA DETERMINED: 8 December 2004

SUBJECT OF REVIEW: Refusal

DATE S82A REVIEW
APPLICATION LODGED:

14/01/2005

APPLICANT: Mr P Aspropotamitis

OWNER: Mr P & Mrs E Aspropotamitis

REVIEW OFFICER: Mr T Wong

LOCALITY PLAN

Subject
Site

Objectors

North

Locality
Plan
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1. SUMMARY

Reason for report

Development Application No. 591/2004 was refused under delegation on 8 December 2004.
Council’s delegations require the subject Section 82A Review of Determination Application to be
determined by the Application Assessment Panel.

Issues

• Floor space ratio
• Side setbacks
• Excavation
• Front fence height
• Deep soil landscaping
• Flooding

Objections

One objection has been received.

Recommendation

The application is recommended for approval because it:

1. is permissible under the zoning;
2. satisfies the relevant planning objectives in WLEP 1995 and RDCP 2003 subject to

conditions;
3. is an appropriate design for the site subject to conditions; and
4. will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. BACKGROUND

The original proposal was refused under delegation with the following seven reasons:

1. Floor space ratio

The proposed dwelling does not comply with the floor space ratio control in C5.2.9 of
Section 5.2 of Woollahra RDCP 2003. The subsequent bulk and scale of the dwelling is
contrary to objective O5.2.3 of Section 5.2 of Woollahra RDCP 2003 as it is not
compatible with the predominant form of the surrounding streetscape of both Yamba
Road and Kulgoa Road.
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2. Front fence

The proposed new metal and rendered front fence along Yamba Road and extending
approximately 7.0m along the Kulgoa Road frontage is excessive in height, contributes
to the impression of bulk of the dwelling to the street and is out of character with the
surrounding streetscape. It is contrary to objective O5.4.3 of Section 5.4 of Woollahra
RDCP 2003 and does not comply with C4.7.9.4 of Section 4.7 of Woollahra RDCP
2003.

3. Natural water flows

The site is located in the region of natural overland flow path as indicated on Council’s
topography plans and as the property is below both Kulgoa Road and the footpath,
there is significant potential for large overland flows across the footpath and onto the
subject site.

The proposed timber fence and pedestrian entry along this frontage is inappropriate as
a form of flood protection.

4. Deep Soil Landscaping

The proposal does not comply with the deep soil landscaping control in C5.3.2 of
Section 5.3 of Woollahra RDCP 2003 and it does not satisfy objective O5.3.5 of Section
5.3 of Woollahra RDCP 2003 as it may have a potential impact upon stormwater
management on the site.

5. Floor Level of Games Room

The proposed games room on the lower ground floor will not have any walls that are
entirely above the existing ground level, which is contrary to C5.2.17 of Section 5.2 of
Woollahra RDCP 2003. It will also be enclosed by the higher level of the front yard and
the proposed eastern side fence and this will lead to a sense of enclosure and a
reduction in the extent of daylight penetration within the room.

6. Setbacks

The dwelling does not comply with C5.2.2 of Section 5.2 of Woollahra RDCP 2003, as
the garage, terrace and balcony are all located forward of the existing front building
line. This exacerbates the existing non-compliance with the front setback.

7. Public interest

The proposal is not in the public interest

3. DESCRIPTION OF PROPOSAL SUBJECT OF REVIEW

The original proposal sought Council’s consent for alterations and additions to the existing dwelling
comprising of: -

• Demolition of existing garage and vehicle crossover to Kulgoa Road
• New double garage and vehicle crossover to Yamba Road with cellar, games room and lobby

at lower ground floor
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• New kitchen, laundry, dining room, living room and terrace at ground floor
• New first floor, comprising five bedrooms, two bathrooms and front balcony
• New swimming pool and BBQ/cabana area at rear of property
• Associated landscaping including a courtyard, pathway and porch in the front setback and

patio and terrace in the rear yard

4. DESCRIPTION OF PROPOSED REVIEW

The applicant seeks review of the refusal of the original proposal with amended plans.

This report reviews all aspects of the determination including any cumulative impacts of the
changes requested by the applicant.

5. COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A

Under Section 82A of the Environmental Planning and Assessment Act 1979, an
applicant may request Council to review a determination of a development application, other than
for:

(a) designated development,
(b) integrated development; or
(c) state significant development

The request for review must be made within 12 months after the date of determination and the
review must occur in the following way:

(a) If the determination was made by a delegate of Council – the review must be undertaken by
Council or another delegate of Council that is not subordinate to the delegate who made the
determination, or

(b) If the determination was made by full Council the review must also be undertaken by full
Council.

Upon making a determination of the review application, the following must be undertaken:

• If upon review, Council grants development consent, or varies the conditions of a
development consent, it must endorse on the notice of determination the date from which the
consent, or the consent as varied by the review, operates.

• If upon review, Council changes a determination in any way, the changed determination
replaces the earlier determination as from the date of the review.

Council’s decision on a review may not be further reviewed under section 82A.

6. CONSIDERATION OF REVIEW

6.1 Substantially the same development

The applicant has provided amended plans.  S82A (4) (c) requires Council to be satisfied that any
amendments proposed as part of a S82A review request would still result in substantially the same
development as the development the subject of the determination to which the review request
relates.
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The amended plans includes the following changes:

• The proposed FSR has been reduced to 0.6:1 (229.7m²) (should be a FSR of 0.675:1 or 335m²
as verified by assessment officer)

• The solid roof over the balcony off the master bedroom and the rear patio has been replaced
with open pergola

• The height of the new front metal and rendered fence has been reduced to 1.5m
• The originally proposed game room on the lower ground floor has been replaced by a store

room
• The provision of deep soil landscaping area has been revised to 154.4m²
• The proposed garage door has been set back 4.9m from the Yamba Street frontage (original

proposal 4m)

These changes are, in general, in respond to the reasons for refusal and would substantially maintain
the layout, bulk and scale of the original proposal.   As such, the development would be
substantially the same.

6.2 Review of the determination of the application

The reasons for refusal are reviewed in association with the amended plans provided by the
applicant in the following manner.

1. Floor space ratio

The proposed dwelling does not comply with the floor space ratio control in C5.2.9 of Section
5.2 of Woollahra RDCP 2003. The subsequent bulk and scale of the dwelling is contrary to
objective O5.2.3 of Section 5.2 of Woollahra RDCP 2003 as it is not compatible with the
predominant form of the surrounding streetscape of both Yamba Road and Kulgoa Road.

Applicant’s justifications:

The proposed dwelling FSR has been reduced to 0.6:1 or 299.7m², which is only 5% over the
control.  FSR of 299.7m², which is less the first 20m² of covered verandah, patio and the alike.
Also is less the lower ground floor being 33.7m², which taking in consideration being of non-
habitable areas and considered to be excavated into ground below the house is argued that it
should not be considered as FSR.

To further reduce the FSR to 0.6:1, other amendments have been made:

- The solid roof over the balcony off the master bedroom has been replaced with an open
pergola

- The solid roof over the patio has been replaced with an open pergola

The amendments have been made to reduce the FSR to an expectable figure without
detrimentally affecting the amenity of the dwelling house and at the same time reducing the
bulk and scale to meet the objectives of Woollahra RDCP 2003 Section 5.2 C 5.2.9 and O
5.2.3.

Comments:

The FSR of the proposal has been verified and it should be approximately 0.675:1 (335m²)
which is calculated in accordance with the definition of gross floor area in the RDCP 2003.
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The proposed gross floor area would exceed the maximum allowable by 62m².  Although the
proposed FSR does not comply with Clause C 5.2.9 of the RDCP 2003, the proposal being a
two storey structure with basement garage does not present an unacceptable bulk within the
Bellevue Hill North Precinct as well as the local streetscape.  In addition, the height of the
proposal would be fully contained within the 9.5m height envelope which would not impose
adverse environmental impacts to adjoining properties.  As such, the proposal is considered to
satisfy the objectives stipulated in Part 5.2 of the RDCP 2003.

2. Front fence

The proposed new metal and rendered front fence along Yamba Road and extending
approximately 7.0m along the Kulgoa Road frontage is excessive in height, contributes to the
impression of bulk of the dwelling to the street and is out of character with the surrounding
streetscape. It is contrary to objective O5.4.3 of Section 5.4 of Woollahra RDCP 2003 and
does not comply with C4.7.9.4 of Section 4.7 of Woollahra RDCP 2003.

Applicant’s justifications:

The proposed new front metal and rendered fence facing Yamba Road and 7m long Kulgoa
Road, has been reduced in height to less than 1.5m.  This amendment has been made to
comply with the objectives of Woollahra DCP 2003 Section 5.4 O 5.2.3 and Section 4.7 C
4.7.9.4.

Comments:

The proposed amendment to the height of the front fence to no higher than 1.5m would
comply with Clause C 4.7.9.4 which is considered satisfactory in addressing Reason 2 of
refusal to the original proposal.

3. Natural water flows

The site is located in the region of natural overland flow path as indicated on Council’s
topography plans and as the property is below both Kulgoa Road and the footpath, there is
significant potential for large overland flows across the footpath and onto the subject site.

The proposed timber fence and pedestrian entry along this frontage is inappropriate as a
form of flood protection.

Applicant’s justifications:

The site is located in the region of natural overland water flow path as per Council’s
topography plan and being below Kulgoa Road.  The proposed replacement of the existing
timber fence with new has been amended to include a solid masonry hob 100mm high running
the length of the fence to divert any overland flor along the base of the fence away from
entering the property.  Also as an additional measure to cope with any run-off stormwater,
pits have been located within the property to pick up and divert any stormwater as per the
stormwater management design.
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Comments:

As advised by Council’s Development Engineer in Section 6.3 below, the concept drainage
plan is considered satisfactory.  Condition No. 22 requiring compliance with the plan,
inspection and certification of the constructed works has been recommended.  In addition,
Condition No. 24 is also recommended requiring that the fence and entry must be revised to
provide an impermeable and structurally adequate barrier to prevent the inundation of the site.
With the imposition of Condition Nos. 22 and 24, the proposal is considered satisfactory with
regard to the natural water flows issue.

4. Deep Soil Landscaping

The proposal does not comply with the deep soil landscaping control in C5.3.2 of Section 5.3
of Woollahra RDCP 2003 and it does not satisfy objective O5.3.5 of Section 5.3 of Woollahra
RDCP 2003 as it may have a potential impact upon stormwater management on the site.

Applicant’s justifications:

The proposed dwelling has been amended to comply with the deep soil landscaping control
under Woollahra RDCP Section 5.3 C 5.3.2 and O 5.3.5 to 76% or 154.4m².

Comments:

The proposal as amended would comply with the requirement for deep soil landscaping area
set out in Clause C 5.3.2 of the RDCP 2003 and is considered satisfactory in addressing
Reason 4 of refusal to the original proposal.

5. Floor Level of Games Room

The proposed games room on the lower ground floor will not have any walls that are entirely
above the existing ground level, which is contrary to C5.2.17 of Section 5.2 of Woollahra
RDCP 2003. It will also be enclosed by the higher level of the front yard and the proposed
eastern side fence and this will lead to a sense of enclosure and a reduction in the extent of
daylight penetration within the room.

Applicant’s justifications:

The proposed game room to the lower ground level has been amended to a store room.  A
store room is a non-habitable room and its location on the lower ground floor level will
comply with the objectives of Woollahra RDCP Section 5.2 C 5.2.17.  Having said that, the
room has a northerly aspect and has a level court yard immediately off it, also the front
fences have been reduced in height so the room should receive daylight penetration.

Comments:

Although the originally proposed game room has been changed to a store room, excavation is
still required.  The floor area of this room also contribute to the non-compliance with the FSR
control leading unnecessary excavation.  Therefore, the proposed store room does not comply
with Clause C 5.2.17 in that cut and fill on sloping site should be minimised.  As such,
Condition No. 3 is recommended to delete the store room and front court yard to minimise
unnecessary excavation of the site.
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With the imposition of Condition No. 3, the proposal is considered satisfactory with regard to
Clause C 5.2.17 and the objectives stipulated in Part 5.2 of the RDCP 2003.

6. Setbacks

The dwelling does not comply with C5.2.2 of Section 5.2 of Woollahra RDCP 2003, as the
garage, terrace and balcony are all located forward of the existing front building line. This
exacerbates the existing non-compliance with the front setback.

Applicant’s justifications:

The proposed garage, terrace and balcony over are located forward of the existing building
line has been amended to having the garage walls set in to achieve the minimum garage depth
of 5.5m.  This amendment has improved the projection of the garage setback although beyond
still being forward of the existing building by 1.8m, it is considered to be an improvement to
the previously proposed location.  Further setting back the garage to the existing building line
will result in addition excavation and destroy the relationship of the internal stair to the rest
of the house reducing the amenity and interior aesthetics.  The garage is partly located below
ground so it effects to the building line will be minimal given that along Yamba Road almost
all the dwelling have their garage built up to the boundary line.  The extreme relationship of
the house ground level to its topography of the site and boundary/street levels resulted in the
location of the garage being where it is.  It allowed a smooth transition between Yamba Road
and the north/east corner of the site.

The terrace above partly cantilevering over the garage and balcony over.  The terraces and
balcony over provides outdoor relief and amenity to the habitable rooms immediately off
them.

Comments:

The proposed amendment is considered satisfactory in addressing Reason 6 of the refusal to
the original proposal.

7. Public interest

The proposal is not in the public interest

Applicant’s justifications:

The proposal is generally consistent with the objectives, design principles and guidelines of
the RDCP 2003, which can be considered to be in the interests of the public.

Comments:

The amended design, subject to conditions, would comply with the relevant objectives and
criteria prescribed by the LEP and RDCP and satisfactorily addresses the reasons for refusal.
The proposal would be in the public interest.
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6.3 Referral

Council’s Development Engineer, Daniel Pearse, advised that comments within the previous
referral response dated 18th November 2004 are still applicable.  Conditions are recommended if the
application is to be approved.  The following comments were made with respect to the original
proposal:

Site Drainage comments

A satisfactory concept drainage plan has been submitted with the development application.
The design provides a gravity fed drainage system, discharging to Councils kerb in Yamba
Road. The plan complies with Councils stormwater requirements and is acceptable for
approval. Conditions requiring compliance with the plan, inspection and certification of the
constructed works will apply.

Flooding & Overland Flow comments

It was noted during the site inspection that the footpath along the eastern boundary of the site
is considerably below the level of the adjacent roadway and gutter. The site is also located in
the region of natural overland flow path as indicated on Councils topography plans. Under
these conditions, there is potential for large overland flows to become trapped within the
footway area along the eastern site frontage.

The proposed timber fence and pedestrian entry along this frontage would permit flows to
continue into the site and is therefore an inadequate form of flood protection. The proposed
fence and entry must be revised to provide an impermeable and structurally adequate barrier
to prevent the inundation of the site. This matter has been addressed by condition of consent.

Impacts on Council Infrastructure comments

The proposal will require the construction of a new concrete driveway crossing to enable
access to the proposed double garage and removal of the redundant driveway crossing at the
rear of the site. Also, a section of the concrete footpath at the northeastern corner of the site
overlaps the region of the proposed new boundary fence and must be reconstructed. These
works have been conditioned.
Vehicle Access & Accommodation comments

Internal dimensions, ramp gradients and the entrance width of the proposed garage complies
with Australian Standard 2890.1 – “Off-Street car parking”.

Geotechnical, Hydrogeological and/or Structural comments

The proposal involves the incorporation of a cellar and entrance stairwell to the rear of the
proposed garage, under the existing residence. Given the level of the proposed excavation is
slightly below the adjoining ground levels, no major excavation or underpinning works are
expected. The matter does not warrant concern.

The above comments are concurred with and Condition Nos. 22 to 40 are recommended
accordingly.
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6.4 Environmental Assessment Under S.79c

State/Regional Instruments And Legislation

The assessments under SEPP 55 and SREP 23 in the original assessment report (Annexure 1) are
still applicable.

Woollahra Local Environmental Plan 1995

The overall building height of 8m does not exceed the maximum building height prescribed by
Clause 12AA of Woollahra LEP 1995.  All the assessments under relevant clauses of the WLEP in
the original assessment report (Annexure 1) are still applicable.

Draft Amendments To Statutory Controls

The assessments under the Draft Woollahra LEP 1995 Amendments 39 and 53, and the Draft
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004 in the original assessment
report (Annexure 1) are still applicable.

Development Control Plans

Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (496.3m²) Existing Proposed Control Complies

Setback from Significant Mature Trees 7.6m 7.0m 3.0m YES

Building Boundary Setbacks
- Front (north)
- Rear  (south)
- Side  (west)

- Ground floor
- First floor

- Side  (east)
- Ground floor
- First floor

6.5m-10.0m
15.0m

0.8m
N/A

Nil
N/A

4.5m-10.0m
15.0m

0.8-1m
0.8-1m

1.175-2.7m
1.5-6.5m

8.5m-10.5m
10.0m

1.5m
3.75m

1.5m
3.75m

NO*
YES

  NO*
NO

  NO*
NO

Ancillary Development- Swimming Pool
- Rear Setback
- Side Setback (west)
- Side Setback (east)

N/A
1.3-2.7m

5.2m
1.4m

1.5m
1.5m
1.5m

NO
YES
NO

Building Footprint
36%

(178.7m²)
39.5%

 (196.1m²)
46%

(228.3m²) YES

Max Floor Space Ratio
0.30:1

(148.3m²)
0.675:1
(335m²)

0.55:1
(273.0m²) NO

Floor to Ceiling Height –
 Habitable Rooms N/A

2.7m (LG)
2.8m (ground)

2.6m (first)
2.7m

YES
YES
NO

Solar Access to Ground Level Open
Space of Adjacent Properties > 50% for 3 hours 50% for 2 hours YES

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours on
21 June)

> 3 hours > 3 hours 3.0 hours NO

Excavation Piling & Subsurface Wall
Setback (m)

1.1m (garage) 1.5m NO

Unarticulated Length to Street (m)
N/A

4.3m 6.0m YES
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Site Area (496.3m²) Existing Proposed Control Complies

Deep Soil Landscaped Area – Total (m)
70.4%

(188.8m²)
57.6%

(154.4m²)
50%

(134m²)
YES

Deep Soil Landscaped Area -
Front Setback(m)

66.3%
(101.7m²)

42.0%
(33.7m²)

40%
(32.1m²)

YES

Private Open Space Per Dwelling at
Ground Level - Total

> 35m²
> 3m

35m²
Dimension – 3m YES

Private Open Space Per Dwelling at
Ground Level - Principal Area

89m²
8.5m

71m²
7.5m

16m²
Dimension – 4m YES

Private Open Space Per Dwelling at
Ground Level - Max Gradient Level 1:10 YES

Swimming & Spa Pool Setback from
Significant Mature Trees (m)

2.8m 3.0m NO

Swimming & Spa Pool Excavation Piling
& Subsurface Wall Setback (m)

1.3m 1.5m NO

Swimming Pool Height Above Ground
Level (m)

N/A

0.05m 0.3m YES

Front Fence Height (metres) 0.9m 1.5m 1.5m YES

Side and Rear Fence Height (m) 1.8m 1.8m 1.8m YES

Solar Access to North-Facing Living
Areas of Development (Hours on 21
June)

> 3 hours 3.0 hours YES

Setback of Bedroom Windows from
Kulgoa Road > 3.0m 6.5m 3.0m YES

Car Parking Excavation
Outside Building

Footprint
Within Building

Footprint
Within Building

Footprint YES

Car Parking Spaces 1 2 2 YES

Car Parking Frontage
10% (max 30%)

(3.5m)
41.3%
(5.0m)

40%
(4.84m) NO

Min Access Driveway Width (m) 3.5m 5.0m 3.5m – 6.0m YES

Access Driveway Grades –
Overall 10.1% 5% 15% YES

* Existing non-compliance

Desired future precinct character objectives and performance criteria

The non-compliance with the garage frontage control in C4.7.5 (b), being by 0.15m, is considered
acceptable with regard to all the desired future character objectives and performance criteria of the
Bellevue Hill North precinct in Section 4.7.  Full compliance with the numerical control by
condition is not considered necessary as it would make no significant difference to the streetscape
but would make the vehicular movement difficult.

Streetscape performance criteria

The appearance and design of the dwelling itself comply with the relevant criteria of Section 5.1.
The bulk and scale of the proposal, being a two storey structure, is not uncommon in this area and
would not result in adverse visual impact upon the streetscape.  As such, the proposal is considered
satisfactory in this regard.
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Building size and location performance criteria

• Floor space ratio

The proposed FSR (0.675:1, including the store room) would not comply with the RDCP’s control
(0.55:1) by 62m².  With regard to the assessment of the FSR control, the following objectives under
Section 5.2 of the RDCP 2003 are relevant

O5.2.2 To ensure the size and location of buildings allow for the sharing of views and preserve
privacy and sunlight access for neighbouring residents.

O5.2.3 To ensure the form and scale of development is not excessive and maintains the
continuity of building forms and front setbacks in the street

Although the proposed FSR does not comply with the RDCP’s control, the apparent bulk of the
proposal as viewed from the street is not considered excessive and would not be dominating from
the street.  While it is noted that the proposed new first floor is the contributor of the additional
floor area, the consequent impacts as a result of the new first floor would not result in loss of
significant views or loss of privacy.  In addition, the bulk of the building would not have significant
impact to the solar access to the adjoining properties according to the shadow diagram provided by
the applicant.  As such, the non-compliance with the FSR control is considered acceptable and the
proposal would still meet the objectives of the control.

• Building footprint

The building footprint complies with C5.2.8 of Section 5.2 of Woollahra RDCP 2003.

• Setbacks

With regard to the assessment of the setback control, the following objectives under Section 5.2 of
the RDCP 2003 are relevant

O5.2.1 To preserve established tree and vegetation networks and promote new networks by
ensuring sufficient areas for deep soil planting and sufficient setbacks between the rear of buildings.

O5.2.2 To ensure the size and location of buildings allow for the sharing of views and preserve
privacy and sunlight access for neighbouring residents.

O5.2.3 To ensure the form and scale of development is not excessive and maintains the
continuity of building forms and front setbacks in the street

Although the front setback does not comply with the RDCP’s control, it is noted that it is an
existing non-compliance which would not result in adverse impact upon the existing streetscape.

There is also another existing non-compliance with the western side setback.  While there would be
a new first floor maintaining the same western side setback, it would not create detrimental impact
to the adjoining property in terms of privacy, overshadowing, bulk of building etc.  As indicated in
the shadow diagram provided by the applicant, the side opening windows to No. 7 Yamba Road are
currently in shadow during mid winter from 9 am to 12 noon.  These windows will soon be under
shade due to the building’s own shadow later in the afternoon.  Therefore, these windows of No. 7
Yamba Road would not be benefited by requiring the proposed new first floor to be set back in full
compliance with the RDCP’s control.



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 46

In terms of the non-compliance with the eastern side setback, it is only limited to a small portion of
the building (the southeast corner of TV room on ground floor, the eastern portions of bed 2 and
bed 3 on the first floor).  Due to the location of the subject site being corner site, the eastern
boundary can also be regarded as the second street frontage.  As such, the non-compliance with the
eastern side setback is not considered unacceptable which would not impose adverse environmental
impacts to the adjoining property nor local amenity.

The non-compliance associated with the setback of the swimming pool at the rear of the property
will be discussed under “Excavation” below.

In view of the above, the non-compliance with the setback control is considered acceptable and the
proposal would still meet the objectives of the control.

• Solar access

The proposal results in less than three hours of sunlight to the two east facing windows on the
ground floor of the adjoining property at No. 7 Yamba Road to the west. However, as C5.2.14
relates to north facing windows (being between 20o west and 30 o east), the amount of solar access
to the north facing windows is unaffected.  As discussed above in “Setbacks”, according to the
shadow diagram provided by the applicant, the proposal would not result in adverse impact to the
solar access to adjoining properties.

• Floor to ceiling height

The floor to ceiling height of the first floor does not comply with C5.2.10 of Section 5.2. However,
the minor non-compliance of 0.1m will not affect the internal amenity of the rooms such that strict
compliance would be warranted.

• Excavation

The proposed swimming pool will result in excavation that is within 1.3m of the rear property
boundary and 2.8m of an existing mature tree on the property boundary.  Condition No. 2 is
recommended to require the southern edge of the proposed pool to be set back from the rear
boundary by a further 0.2m so as to ensure that the pool is set back adequately from the boundaries
as well as from existing significant trees as required by Clauses C5.2.1 and C5.2.16.

The proposed garage will result in excavation that is within 1.1m of the western property boundary.
It is extending to a depth of 1.1m and as it is contained within the walls of the existing dwelling, is
not considered to be excessive nor create unnecessary or undue impacts upon the adjoining property
to the west during or post construction.  Since the excavation would be within the building footprint
and is limited to the required parking and the internal access leading to the dwelling, it is therefore
considered acceptable with regard to objective O5.2.4 of Section 5.2.

In addition, the proposed store room and front courtyard adjoining the double garage will not be
located entirely above the existing ground level, which is contrary to C5.2.17 of Section 5.2 of
Woollahra RDCP 2003. The intent of the control is to minimise cut and fill on sloping site.  As
such, Condition No. 3 is recommended to delete the store room and front courtyard to minimise
unnecessary excavation of the site.
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• Conclusion

In view of the above, with the imposition of Condition Nos. 2 and 3, the proposal is considered
satisfactory with regard to the objectives stipulated in Section 5.3 of Woollahra RDCP 2003.

Open space and landscaping performance criteria

The proposal complies with the RDCP requirements as set out in C5.3.2 and C 5.3.4 under Section
5.3.  The location of the swimming pool is also considered appropriate.

In view of the above, the proposal is considered to be acceptable with regard to Section 5.3 of
Woollahra RDCP 2003.

Fences and walls performance criteria

The proposed front and side fences would comply with RDCP’s control and is therefore comsidered
satisfactory with regard to objectives and criteria stipulated under Section 5.4 of Woollahra RDCP
2003 and forms a reason for refusal.

Views performance criteria

There are general views of the city skyline from properties on the high side of Kulgoa Road.
However, the dwelling will increase in height by approximately 2.0m and will be maintained below
the canopy of the street trees on the western side of Kulgoa Road. It will not have an adverse impact
upon views from the public and private domain such that it is acceptable with regard to Section 5.5
of Woollahra RDCP 2003.

Energy efficiency performance criteria

With an open north-facing aspect, solar access to the main habitable rooms of the dwelling is
enhanced. It will be acceptable with regard to Section 5.6 of Woollahra RDCP 2003.

Acoustic and visual privacy performance criteria

The RL of the rear ground floor patio has been lowered by 0.05m such that there are no additional
impacts upon visual privacy to the adjoining property to the west. The swimming pool is located a
sufficient distance from habitable rooms to ensure acoustic and visual privacy from the use of the
pool and the associated pool equipment.

Subject to the installation of a privacy screen, to a height of 1.7m (Condition No. 4 is
recommended), on the western elevation of the first floor master bedroom balcony, the proposal
would be acceptable with regard to Section 5.8 of Woollahra RDCP 2003.

Car parking and driveways performance criteria

The proposal is acceptable with regard to Section 5.9 of Woollahra RDCP 2003.

DCP for off-street car parking provision and servicing facilities

The proposal is acceptable with regard to the Woollahra DCP for Off-Street Car Parking.
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Woollahra Access DCP

The Woollahra Access DCP encourages visitor accessibility to the dwelling. A slight amendment to
the rear entry along Kulgoa Road could allow wheelchair access to the dwelling such that the
proposal would be acceptable with regard to the Woollahra Access DCP.

6.5 Objections

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submission was received from:

- N. J. Thorn and H. Best of 18/20 Kulgoa Road

The objection raised the following issue:

Location of pool pump equipment and its possible noise impact

The objectors’ concerns are acknowledged and Condition No. 41 is recommended to ensure an
acceptable noise level of pool equipment and to restrict the time of its operation.

7. CONCLUSION

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed and the revised proposal is considered satisfactory and is
recommended for conditional approval.

8. RECOMMENDATION: Pursuant to Section 82A of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 429/2003 for review of refusal on land at 9 Yamba Road, Bellevue Hill, subject to
the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA-01/B dated March
2005 and DA-02/A dated January 2005, drawn by Steven N. Koturic, all of which carry a
Council stamp “Approved DA Plans” and the signature of a Council officer, except where
amended by the following conditions.

2. Setback of Pool from Rear Boundary

As the proposal does not comply with clause C 5.2.1 and C 5.2.16 under Part 5.2 of the
Woollahra Residential Development Control Plan 2003, the southern edge of the pool shall be
set back from the rear (south) boundary by a further 0.2m.  Details are to be provided with the
application for Construction Certificate.
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3. Deletion of Game Room  and Northern Court Yard on the Lower Ground Floor

As the proposal does not comply with clause C 5.2.17 under Part 5.2 of the Woollahra
Residential Development Control Plan 2003, the store room and front court yard to the north
on the lower ground floor shall be deleted.  Details are to be provided with the application for
Construction Certificate.

This condition is imposed to minimise excavation on the site.

4. Privacy Screen

In order to maintain the current level of privacy of the adjoining property, a privacy screen of
1.7m high measure from the first floor level shall be erect along the western side of the north
–facing balcony to the master bedroom on the first floor.  Details are to be provided with the
application for Construction Certificate.

5. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

6. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

7. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.
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8. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

9. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

10. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

11. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

12. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.
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Council
Reference
No:

Species Location Dimension
(Metres)

Tree Preservation
Bond required

1 Lophostemon confertus
Brush Box

Street tree (Yamba Rd) 14 x 12m $2000.00

2 Lophostemon confertus
Brush Box

Street tree (Kulgoa Rd most
northern tree)

11 x 10m $2000.00

3 Lophostemon confertus
Brush Box

Street tree (Kulgoa Rd) 11 x 10m $2000.00

4 Cupressus macrocarpa
Monterey Cypress

Rear yard south western side 13 x 11m 0

5 Jacaranda mimosifolia
Jacaranda

Rear south western corner 9 x 5m 0

Total bond $6000.00

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and
colour or shade them in the colour green for trees to be retained and yellow for trees to
be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

13. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container Size or
Size of Tree

Minimum Dimensions
at Maturity

1 x suitable tree Rear yard western boundary 100 litre bag 10 x 6m
1 x suitable tree Front north eastern corner 100 litre bag 7 x 4m

14. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

6 Celtis occidentalis Hackberry Rear yard western boundary 14 x 10m
7 Celtis occidentalis Hackberry Front north eastern corner 9 x 6m
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The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:)
and colour or shade them in the colour red.

15. Hand excavation within tree root zones

To prevent compaction within the root zone, excavation undertaken within the specified
radius of the trunks of the following trees must be hand dug.  Any root pruning must be
undertaken by hand along the perimeter line of such works by an experienced Tree Surgeon-
Arborist with a minimum qualification of a Certificate in Arboriculture or other equivalent
qualification acceptable to Council’s Landscape Assessment Officer.

Beyond this radius, mechanical excavation is permitted, when root pruning by hand along the
perimeter line of such works is completed.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

4 Cupressus macrocarpa Monterey
Cypress

Rear yard south western side 3 metres

5 Jacaranda mimosifolia Jacaranda Rear south western corner 2.5 metres

16. Paving in the vicinity of trees

Paving works within the dripline of the canopy of following trees must be constructed in such
a way as to ensure that the existing moisture infiltration and gaseous exchange to the tree root
system are maintained:-

Council
Reference No:

Species Location Dimension
(Metres)

4 Cupressus macrocarpa Monterey
Cypress

Rear yard south western side 13 x 11m

5 Jacaranda mimosifolia Jacaranda Rear south western corner 9 x 5m

17. Level changes in the vicinity of trees

No level changes are to occur within the dripline of the canopy of the following trees in order
to allow for the preservation of their root zones.

Council
Reference No:

Species Location Dimension
(Metres)

4 Cupressus macrocarpa Monterey
Cypress

Rear yard south western side 13 x 11m

5 Jacaranda mimosifolia Jacaranda Rear south western corner 9 x 5m

18. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.
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To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

19. Footings and slab in the vicinity of trees

To ensure the preservation of retained trees, NO APPROVAL is granted for severing of
significant tree roots.  Footings or slabs for any structures constructed within the area, defined
by the canopy driplines of the following trees, shall be constructed using an isolated pier and
beam construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.

Council
Reference No:

Species Location Dimension
(Metres)

4 Cupressus macrocarpa Monterey Cypress Rear yard south western side 13 x 11m
5 Jacaranda mimosifolia Jacaranda Rear south western corner 9 x 5m

20. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8
metres high chainlink or welded mesh fencing. The fencing must be maintained for the
duration of the building works. Storage of materials or plant must not occur within the
fenced area.

d) To ensure preservation of existing street tree roots, new vehicular crossings must be
constructed at a minimum distance of 1500 mm from the centre of the trunk of the
following street trees located on the Council footpath

Council
Reference No:

Species Location Dimension
(Metres)

1 Lophostemon confertus Brush Box Street tree (Yamba Rd) 14 x 12m

21. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable growing
medium and have a total cover of Couch turf.  Any alternative treatment must be carried out
to the satisfaction of Council’s Development Engineer.
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22. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan as prepared by Ian Young & Associates P/L (Refer to Dwg No. 0413-1
dated September 2004).

23. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a. Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent and relevant Australian Standards.

• That all drainage components are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.

b. Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system.

24. Flood Protection

There is potential for large overland flows to be conveyed within the footpath area along the
eastern boundary. The proposed boundary fence and pedestrian entry must be designed to
prevent inundation from overland flows during the 1 in the 100 year ARI storm event. The
following flood protection measures will therefore be required;

a) A suitably qualified structural engineer must oversee the design and construction of the
proposed eastern boundary fence and pedestrian entry gate, to ensure that it is
appropriately designed to prevent inundation of the site from overland flows within the
adjoining footpath area. All sections of the fence must be constructed from
flood/overland flow compatible materials. Structural Certification must be provided to
the Accredited Certifier prior to the issue of the Occupation Certificate.

b) The proposed eastern pedestrian entry must provide a raised threshold of no less than
300mm above the footpath. This freeboard is in accordance with Councils Draft Flood
Risk Management DCP.
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25. Compliance with erosion and sediment control plan

The erosion and sediment control plan by Ian Young & Associates P/L (Refer to Dwg No.
0413-1 dated September 2004) must be implemented during site works and construction
activities. All controls in the Plan must be maintained at all times. A copy of the Plan must be
kept on-site at all times and made available to the accredited certifier and Council officers on
request.

26. Sediment removal from vehicle wheels

A vehicle wheel wash, cattle grid, wheel shaker or other appropriate device, must be installed
to prevent mud and dirt leaving the site and being deposited on the street.

27. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation and construction period, Council’s warning sign for
soil and water management must be displayed on the most prominent point of the building
site, visible both from the street and site.

A copy of the sign is available from Council.

28. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

29. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

30. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

31. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a fully new concrete driveway crossing and layback, 4.0 metres wide
and in accordance with Council’s Standard Drawing RF2. Levels in the footpath area
must match existing.
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• Full reconstruction of the section of concrete footpath adjoining the site boundary
located at the northeastern end of the site. The triangular section is approximately 6
metres long (eastern frontage) by 3 metres wide (northern frontage). Levels must
generally match existing. A crossfall no greater than 3% must be attained, directed away
from the site.

• Full removal of the redundant driveway crossing and kerb layback located at the
southern end of the eastern frontage.

• Reinstatement of concrete kerb and gutter in the region of the redundant driveway
crossing and construction of a concrete layback adjoining the neighbouring driveway
access crossing. Levels in the invert of the gutter must match existing.

• Reinstatement of the concrete footpath in the region of the redundant driveway crossing.
The existing “kink” in the footpath levels resulting from the flattening of the driveway
crossing must be removed. The new section of footpath must be linearly graded from
the southern neighbouring driveway crossing to the northern edge of the redundant
driveway crossing. A crossfall of no greater than 3% must be attained to direct flows
away from the property. The footpath must be flush and consistent with adjoining
sections.

• The balance of the area between the footpath and the kerb within the region of the
driveway crossing to be removed must be turfed.  The grass verge must be constructed
to contain a uniform minimum 75mm of friable growing medium and have a total cover
of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical queries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

32. Driveways and associated works - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $11,200 (Eleven thousand, two hundred Dollars).
The Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will not be released until Council has inspected the site
and is satisfied that the works have been carried out to Council’s requirements. Council may
use part or the entire Bond to complete the works to its satisfaction if the works do not meet
Council’s requirements.

33. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

34. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained unless variations are approved by Council or as directed within conditions of this
consent.
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35. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

36. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

37. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

38. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

39. Damage security deposit

A security deposit of $15,000 (Fifteen thousand Dollars) for the cost of making good any
damage to Council property caused as a consequence of the construction work, plus an
administration fee of $154.00, must be paid to Council prior to the issue of the Construction
Certificate.  The security deposit, which may be in the form of a bank guarantee, has been
calculated in accordance with the following schedule.
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Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000

estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

40. Vehicular access and garaging

Driveways and access ramps must be designed and constructed not to scrape the underside of
cars.

In all other respects the proposed double garage, driveway and access ramp must be designed
to comply with Australian Standard 2890.1 – “Off-Street car parking”.

41. Swimming Pools and Spa Pools

The pool must comply with the following requirements:

• all waste water must be drained into the main sewer with the permission of Sydney
Water;

• filtration or other mechanically operated equipment must be operated by a time switch
and must be installed set and sealed so that the operation of such equipment is limited to
between the hours of 7.00 am and 8.00 p.m. Monday to Saturday and 8:00am and
8:00pm on Sundays and public holidays;

• filtration or other mechanically operated equipment must be installed in a masonry
housing and treated to prevent the noise level, when the equipment is in operation, from
rising above the background noise level, when measured at the boundaries of the subject
site;

• vertical depth markers must be permanently fitted and clearly visible at the deep and
shallow ends of the pool to ensure reasonable levels of safety;

• where the pool concourse is higher than 1 metre above the adjacent ground level, a
protective guard or handrail complying with the provisions of Clause D2.16 of the
Building Code of Australia must be fitted;

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of
safety;

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or
more in such a manner so as to obstruct the entry to the pool in accordance with the
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard
1926 "Fences and Gates for Private Swimming Pools;"

• all overflow and splash must be contained within the boundaries of the site, to ensure
reasonable levels of amenity for neighbouring properties and the locality;

• warning notices must be provided in accordance with the provisions of the Swimming
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety.
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42. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

43. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

44. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

45. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.
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Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

46. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

47. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.
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48. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

49. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr T Wong Cathy McMahon
REVIEW OFFICER TEAM LEADER
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ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act.

2. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

3. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

4. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

5. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

6. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

7. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.
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8. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

9. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr T Wong.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Original assessment Report
2. Plans & elevations
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D4

FILE No. DA 329/2003/3

ADDRESS: 16 Transvaal Avenue DOUBLE BAY 2028

EXISTING CONSENT: Alterations and additions to retail and residential building
TYPE OF CONSENT: Local

DATE OF CONSENT: 28 October 2003

PROPOSED
MODIFICATION:

Convert existing window into door

DATE S96 LODGED: 26/11/2004

CONSENT AUTHORITY Local

APPLICANT: Mr G Cranswick-Smith

OWNER: Mr G Cranswick-Smith

AUTHOR: Mr T Wong

LOCALITY PLAN

Subject
Site

Objectors

North

Locality
Plan
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1. SUMMARY

Reason for report

The concerns raised by the objectors to the application cannot be comprehensively satisfied via
conditions of consent.  Accordingly, the matter is referred to the Application Assessment Panel for
determination.

Issues

- Privacy
- Impact to the accessibility of the adjacent public passageway

Objections

One objection

Recommendation

The application is recommended for approval because it:

5. is permissible under the zoning;
6. satisfies the relevant planning objectives in WLEP 1995 and Double Bay Centre DCP 2003

subject to conditions;
7. is an appropriate design for the site subject to conditions; and
8. will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved proposal included the following works:

• internal alterations to rear, ground floor level to include a lounge room, dining area, kitchen,
laundry and amenities

• addition of first floor to accommodate a bedroom, ensuite and study area

3. DESCRIPTION OF PROPOSED MODIFICATION

The proposal seeks to replace the window to the ground floor toilet to a door opening reset
approximately 0.5m from the public passageway and minor internal layout changes to the toilet and
laundry area.

4. DESCRIPTION OF SITE AND LOCALITY

The subject site situates at No. 16 Transvaal Avenue, Double Bay.  Existing building on the site
accommodates a retail shop in front and a dwelling at rear.  Building works is currently underway to
the rear of the building for the works as approved under DA329/2003.  The subject site is located
with the Transvaal Avenue Heritage Conservation Area alongside a public passageway to the north.
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5. PROPERTY HISTORY

The original proposal was approved upon Review on 28 October 2003.

6. REFERRALS

No referral is necessary as considered in DARC meeting.

ASSESSMENT UNDER S96

7. Assessment Under S96

7.1 S96 (1) Correction of minor error, misdescription or miscalculation

Not applicable.

7.2 S96 (1A) Modification involving minimal environmental impact

The proposed modifications to convert the existing window to a door opening would have minimal
environmental impact.  Detailed assessment should refer to relevant headings of the report.

7.3 S96 (2) Other modifications

Not applicable.

7.4 S96AA Modification of a consent granted by the Court

Not applicable.

7.5 Substantially the same development

S96 (1A)(b) requires Council to be satisfied that the consent as proposed to be modified is
substantially the same development as that for which consent was originally granted.

The proposed modifications relate to conversion of a window to a door opening.  There would have
minimal increase in environmental impacts.  As such, the consent as proposed to be modified would
be substantially the same development.

7.6 S96 (2) (b) Consultation with Minister, public authority or approval body

Not applicable.

7.7 Threatened species

Not applicable.
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ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 as required by Section 96 (3) of the Act are assessed under the following
headings:

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

State Environmental Planning Policy No. 55

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

8.2 REPs

SREP No. 23 – Sydney and Middle Harbours

The provision of Clause 18 and the objectives under Clause 2 of this instrument require Council to
take into consideration the visual impact that the proposal will have upon Sydney Harbour.

The proposed work will not be visible from any harbour perspective.  Accordingly, the proposal is
considered to be satisfactory with regard to the relevant matters for consideration listed under
Clause 18 and the objectives under Clause 2 of this instrument.

8.3 Additional Section 94 Contribution

Not applicable.

8.4 Other legislation

Not applicable.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Business 3(a) zone

9.2 Statutory compliance table

A compliance table is not required as there will be no change to the floor space and other planning
parameters will remain the same.
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9.4 Other special clauses/development standards

Clause 24 Land adjoining public open space: While the proposed new side door will be open to a
public passageway, the new door is reset 500mm from this passageway avoiding any unnecessary
obstruction to the thoroughfare of the passageway.  The proposal is therefore considered acceptable
in terms of Clause 24(2).

Clause 25D Acid Sulfate Soils: The proposed modification works do not require the need for an
assessment of acid sulfate soils under clause 25D of Woollahra LEP 1995.

Clauses 26-33 Heritage and conservation area provisions :  The proposed replacement of a side
window with a door opening is considered minor in nature and would have minimal impact within
the heritage conservation area.  The proposal is therefore considered acceptable in terms of Clauses
26-33.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

This Draft LEP was placed on formal exhibition on 16 June 2004.  The Draft LEP was on public
exhibition until Friday 16 July 2004.  While this draft amendment is applicable, the proposed
modifications would not require any excavation and is therefore considered satisfactory in this
regard.

Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

The subject site is within the area to which the Draft SREP applies. The objectives of the Plan are
established at Clause 2 and include the following:

• to ensure that the catchment, foreshores, waterways and islands of Sydney Harbour are
recognised, protected and maintained

• as an outstanding natural asset
• as a public asset of national and heritage significance, for existing and future generations
• to ensure a healthy, sustainable environment on land and water
• to achieve a high quality urban environment
• to ensure a prosperous working waterfront and an effective transport corridor
• to ensure accessibility to and along Sydney Harbour and its foreshores
• to provide a consolidated, simplified and updated legislative framework for future planning

The proposal will not have an adverse visual impact on the Harbour foreshore and the proposal is
consistent with the objectives of the Draft SREP. It is therefore considered that the proposal meets
the relevant requirements of the Draft SREP and is acceptable in this regard.

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Double Bay Centre DCP 2002

A compliance table is not required as there will be no change to the floor space and other planning
parameters will remain the same.
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Urban structure – key strategies and objectives

The proposed modifications are considered acceptable with regards to the key strategies and
objectives for the urban structure of Double Bay in that it would be compatible with the existing
urban fabric.

Visual and acoustic privacy

The proposed modification to replace the side-opening window to a doorway would not impact
upon the privacy of any adjoining properties and is therefore considered satisfactory in this regard.

Pedestrian access and mobility

It is noted that while the proposed doorway would be open to the public passageway, the door is
reset 500mm from the passageway.  In addition, the door itself is an inward opening door avoiding
unnecessary obstruction to the thoroughfare of the public passageway.

Transvaal Avenue Conservation Area - management policy and controls

The proposed modifications are considered minor in nature and would not result in adverse heritage
impacts within the Transvaal Avenue Heritage Conservation Area.

11.2 DCP for off-street car parking provision and servicing facilities

The original proposal does not include any on-site parking.  Due to the existing site constraints and
the nature of the proposed modifications, the non-compliance to the DCP is not considered
unacceptable.

11.3 Woollahra Access DCP

The proposed modifications would not reduce the level of accessibility of the original proposal and
is therefore considered satisfactory in this regard.

11.4 Other DCPs, codes and policies

DCP for SREP 23

Whilst applicable, no part of this DCP are relevant as the proposed works is not visible from the
harbour.

12. APPLICABLE REGULATIONS

Not applicable.

13. THE LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts of the proposal have been assessed elsewhere in this report.
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14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submission was received from Mrs Sally Guth of Unit 7, 35-39 William
Street.

The objection raised the following issues:

- Impact to the public passageway as a result of the proposed replacement of door from a window

As discussed in Section 11.1 under Pedestrian access and mobility, the proposed modifications
would have minimal impact upon the use of the existing public passageway while the current level
of accessibility would still be maintained.

- Possible noise impact due to the usage of the proposed new doorway

The possible noise generated due to the usage of the new doorway is not considered significant as
compared with the current pedestrian flow/usage of the existing passageway.

- Loss of privacy

The objector raised concerns of the possible loss of privacy due to the rear window openings on the
first floor which would directly overlook her private open space.  However, the currently proposed
modifications are limited to the replacement of the side-opening window to a doorway with minor
alterations to the internal layout of the toilet and laundry area on the ground floor.  The proposed
modifications would have no impact upon the privacy of the objector’s property nor any other
adjoining properties.

15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under S96 and S79C and would be in
the public interest

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development Application
No. 329/2003/3 for Section 96 Modification on land at 16 Transvaal Avenue Double Bay, in the
following manner:

1. Approved Section 96 Plans

This consent relates to the work, shown in colour, on plans numbered 3 (Rev. R3) and 4 (Rev.
R3), dated 4 September 2003, drawn by L.D.P. of Architex, all of which carry a Council
stamp “Approved DA Plans” and the signature of a Council officer, as amended by the works
shown in colour on plans numbered 3 (Rev. R3) and 4 (Rev. R3), dated 18/11/2004, drawn by
by L.D.P. of Architex, all of which carry a Council stamp “Approved S96 Plans” and the
signature of a Council officer on the plans, except where amended by the following
conditions.
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Mr T Wong Cathy McMahon
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr. T Wong.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D5

FILE No. DA 206/2004/2

ADDRESS: 23 Edgecliff Road WOOLLAHRA 2027
EXISTING CONSENT: Development Consent No. 206/2004/1 issued 9th November 2004

for new rear extension to existing dwelling.
TYPE OF CONSENT: Local

DATE OF CONSENT: 9th November 2004

PROPOSED
MODIFICATION:

Section 96 – modification to approved plans including increasing
the size of bedroom 2

DATE S96 LODGED: 30/11/2004

CONSENT AUTHORITY Council

APPLICANT: Mr R A Elliott

OWNER: Mr R A Elliott & Ms C J Mead

AUTHOR: Ms C McMahon

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

One letter of objection has been received as a result of the notification period, the contents of which
remain unresolved.

Issues

Issues raised in the submission are the loss of views and sunlight.

Objections

One objection has been received from an adjoining landowner.

Recommendation

The application is recommended for approval.

2. DESCRIPTION OF APPROVED PROPOSAL

Development Consent No. 206/2004/1 issued 9th November 2004 for alterations and additions to the
existing dwelling including:

Basement
• New driveway crossing and garage off rear lane. New bathroom, laundry and storeroom.

Ground Floor
• Extend existing dwelling to the rear to include new kitchen and living area with timber floors.
• New 63m² rear terrace above garage with retractable awning over.
• New planting above garage and along western boundary.
• New BBQ.
• New skylights above internal stairway.

First Floor
• Enlarge existing bedroom
• New rear facing balcony off bedroom.

The garage entry is to be framed with sandstone blockwork and the extensions at ground and first
floors (including the first floor balustrade) are to be timber framed with weatherboard paint finish.
Aluminium bifold doors open onto the rear facing terraces with the new roof to be of zincalume
material.

3. DESCRIPTION OF PROPOSED MODIFICATION

The applicant has submitted this Section 96 Application to delete Condition No. 4 and amend
Condition No. 1.
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Condition No. 1 of Development Consent No. 206/2004/1 issued 9th November 2004 required:

This consent relates to the work, shown in colour, on plans numbered DA01 - DA08, dated
March 2004 drawn by Christopher Cole Architect, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

Condition No. 4 of Development Consent No. 206/2004/1 issued 9th November 2004 required:

That the width of the first floor balcony shall be reduced to a maximum of 1.5m off the
northern face of the building with the remainder of the roof in this area to be non-trafficable.

The amended plans indicate the following changes to the approved plans:

Ground Floor
• Reduction in rear ground floor building line to match first floor.

First Floor
• Reduction of the size of the first floor balcony from 3500mm to 1500mm as required by

Condition No. 4.
• The enlargement of bedroom 2 from 5.65m (internal length) to 6.9m (internal length).

4. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA

Description Heritage Item or Contributory Item Group Element Precinct
Federation terrace house Contributory 2 of 4 Fletcher Street Precinct

5. PROPERTY HISTORY

There is no relevant history to the current Development Consent.

6. REFERRALS

No internal or external referrals were required for the Section 96 Application.

The original development application was referred to Council’s Heritage Officer who advised as
follows:

Assessment of heritage impact
The proposal is for alterations and additions to the rear of the property including the addition of a
garage at basement level.

The proposed alterations and additions will not change the presentation of the building to Edgecliff
Road (the primary façade), being located at the rear of the property.  They will however, be able to
be seen from the rear lane (Fletcher Lane) within the conservation area.
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Although contemporary in style, the proposed alterations and additions have been designed to
match the existing building in terms of form, bulk, scale and massing.  Although some original
fabric will be lost as a result of the proposal, much of the new work will occur to sections of the
property that have already been altered over time or are later additions and the distinguishing
features and elements of the property that contribute to the significance of the conservation area
will be retained.  Lightweight materials are proposed for the additions and original sections can be
easily “read”.  The proposed works comply with the design guidelines of the Woollahra HCA DCP
and are similar to those existing within adjoining properties.

It is unlikely that the proposed skylights will be visible from the public domain.  However, if the
application is approved, conditions should be placed on the consent to ensure the inclusion of the
skylights complies with the draft Woollahra HCA DCP.

It is considered that overall the proposed alterations and additions will not result in an adverse
visual impact on the significance of the conservation area.

Recommendation
That the application be approved provided that, in accordance with Controls 3.4.8 C2, C3 and C4
of the Woollahra HCA DCP, the following conditions are placed on the consent :

Ø Skylights are not to be visible from the public domain.
Ø Skylights are to incorporate no more than 25% of each roof plane in which they are located.
Ø Skylights are to be of a low profile and must be flush with the roof surface and are to be

predominantly of glass with simple, unobtrusive detailing.  The frame colour is to match the
surrounding roof colour.

The recommended conditions were included in the original Development Consent. The council’s
heritage Officer has reviewed the amended plans and has raised no objections.

ASSESSMENT UNDER S96

7.1 S96 (2) Other modifications

This application is to be assessed under Section 96(2) of the EP&A Act 1979 as the proposed
modification is for minor changes to the ground and first floors requiring assessment of the
environmental impact.

7.2 Substantially the same development

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979, require
Council to be satisfied that the development to which the consent as modified relates is substantially
the same development as for which consent was originally granted and before that consent as
originally granted was modified (if at all). It is considered approval of this modification will result
in substantially the same the development as that assessed under the original development
application.

7.3 S96 (2) (b) Consultation with Minister, public authority or approval body

Not applicable to this application.
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7.4 Threatened species

Not applicable to this application.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

State Environmental Planning Policy No. 55

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the initial
site evaluation lodged with the original DA indicated that the land does not require further
consideration under clause 7 (1) (b) and (c) of SEPP 55.

8.2 REPs

Not applicable to the application.

8.3 Additional Section 94 Contribution

Not applicable to the application.

8.4 Other legislation

Not applicable to the application.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone.

9.2 Statutory compliance table

Site Area (150.6m²)
Approved

Development
Proposed

Modification Control Complies

Overall Height (metres) 6.7 5.7 to 6.7 9.5 Yes

9.3 Height

The proposed height of both the original proposal and the amended proposal is under the maximum
allowed for the site.
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9.4 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation was considered acceptable in terms of Clause 18
under the assessment of the original DA.

Clause 19 HFSPA: The proposal is acceptable in terms of Clause 19(2)

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions: The site is located in a heritage
conservation area and is subject to Clause 28 in WLEP 1995.  The original development application
was referred to Council’s Heritage Officer who raised no objections to the application subject to
conditions, which were included in the original Development Consent. The council’s heritage
Officer has reviewed the amended plans and has raised no objections.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulfate Soils
applies.
This draft LEP was placed on formal exhibition on 16 June 2004.  The Draft LEP was on public
exhibition until Friday 16 July 2004. The site is not identified as potentially acid sulphate soils
("PASS").

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003

Site Area (150.6m²) Existing Approved
Section 96

Application Control Complies

Floor Space Ratio (m²)
1.04:1
(144)

1.08:1
(163)

1.10:1
(166.96)

1.01:1
(151.5)

No

Deep Soil Landscaped
Area (m²)

Approx. 53.6 14
14

14 Yes

35%
(53.6m²)

18%
(27m²)

18%
(27m²)

16%
(24m²)

Yes

Private Open Space Per
Dwelling

Principal Area –
35.2m²

Dimension- 4m

Principal Area –
27m²

Dimension-4m

Principal
Area – 27m²
Dimension-

4m

Principal Area
– 12m²  

Dimension –
3m

Yes

11.2 Precinct Controls

The proposal conserves the significant characteristics of the Fletcher Street Precinct and complies
with the specific controls for the precinct.

11.3 Significant items and group significant buildings

The proposal conserves the significant characteristics of the Fletcher precinct and complies with the
specific controls for the precinct.
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11.4 Building Type Controls

The subject property is identified as a terrace house. The approved alterations and additions are to
the rear of the building and do not compromise the uniformity and geometry of the principal or
street front elevation. The building will remain consistent with the height, alignment, form and scale
of other developments in the street.

The amendments proposed under the Section 96 Application are also considered not to compromise
the building.

11.5 General controls for development

Significant Items
The property is recognised as a significant item in Woollahra HCA DCP 2003. The approved works
have been designed to match the existing building in terms of form, bulk, scale and massing. The
significant fabric of the building is to be largely retained with the additions to be of sympathetic
material. The amendments to the approved plans sought by the Section 96 Application are
considered satisfactory with regard to the objectives and controls prescribed in Clause 3.2.1 of the
Woollahra HCA DCP 2003.

Building height, form, bulk, scale and character
C7 under Clause 3.4.4 of Woollahra HCA DCP 2003 restricts the maximum FSR on the subject
site, being 150m², to 1.01:1 (151.5m²).  The approved FSR is 1.08:1 (163 m²). The additional
floorspace was made up of the bathroom, laundry and storeroom at basement level, the internal
stairs and living area at ground floor level and the 1.4m wide addition to the rear of the bedroom at
first floor level. The Section 96 Application seeks to increase the gross floor area by 3.96m², which
is only a minor increase. The amendments to the approved plans sought by the Section 96
Application are considered satisfactory with regard to the objectives prescribed in clause 3.4.4 of
the DCP.

Views from living areas are maintained under the modification, which complies with the objectives
in Clause 3.4.3 of the DCP.

Council has received an objection from the adjoining owner regarding the loss of views as a result
of the Section 96 Application. The Land & Environment Court, in Tenacity Consulting Pty Ltd V
Warringah Council (2004), adopted a four-step assessment of view sharing. These steps are as
follows:

5. What is the value of the view?

The Court said: "The first step is the assessment of views to be affected. Water views are valued
more highly than land views. Iconic views (eg. of the Opera House, the Harbour Bridge or North
Head) are valued more highly than views without icons. Whole views are valued more highly than
partial views, eg. a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured."

Council’s procedure for the assessment of view lost states:
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In addition to this principle established by the court greater weight should be given to public views
and vistas compared to private views.  This is because in planning terms the public interest should
generally prevail over the private interest, because public views to the harbour and city are key
elements of Woollahra's character and because many more citizens enjoy the benefits of public
views.  Therefore, greater weight should be given to maintaining public views from streets and open
spaces so that vistas along streets and from public viewing areas are maintained to the fullest
possible extent.

There is no loss of view from the living room and terrace of No. 21 Edgecliff Road, Woollahra.
This view is district views. There will be a negligible loss of view from the rear study of No. 21
Edgecliff Road, Woollahra.

There would be no view loss from the public domain.

6. From what part of the property the views are obtained?

The Court said: "The second step is to consider from what part of the property the views are
obtained. For example, the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to protect than
standing views. The expectation to retain side views and sitting views is often unrealistic."

Council’s procedures states:

This principle is consistent with the provisions of C5.5.6 of RDCP 2003.  This control places
greater weight on views enjoyed from the main habitable rooms of surrounding residences.

Views are obtained from the ground floor living room and terrace and first floor study of No. 21
Edgecliff Road, Woollahra. The view from the study is considered to be a “sitting view”.

7. What is the extent of the impact?

The Court said: "The third step is to assess the extent of the impact. This should be done for the
whole of the property, not just for the view that is affected. The impact on views from living areas is
more significant than from bedrooms or service areas (though views from kitchens are highly
valued because people spend so much time in them). The impact may be assessed quantitatively, but
in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20%
if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss
qualitatively as negligible, minor, moderate, severe or devastating."

There will be negligible loss of view as a result of the Section 96 Application.

8. What is the reasonableness of the proposal that is causing the impact?

The Court said: "The fourth step is to assess the reasonableness of the proposal that is causing the
impact. A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of non-
compliance with one or more planning controls, even a moderate impact may be considered
unreasonable. With a complying proposal, the question should be asked whether a more skilful
design could provide the applicant with the same development potential and amenity and reduce the
impact on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing reasonable.
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The following points are made:
l The loss of view as a result of the Section 96 Application is negligible – it results from an

increase in wall length of 250mm.
l There is only a minor increase in the FSR non-compliance (being 3.96m²).
l The development complies with the maximum height control under the Woollahra LEP.

On this basis, the proposal would satisfy the criteria set out by the Court and would satisfy the
relevant criteria prescribed by the WCHDCP.

Materials, finishes and colours
Under the approved plans the garage entry is to be framed with sandstone blockwork and the
extensions at ground and first floors (including the first floor balustrade) are to be timber framed
with weatherboard paint finish. Aluminium bifold doors open onto the rear facing terraces with the
new roof to be of zincalume material. The materials, finishes and colours were considered
sympathetic to the existing building and satisfactory with regard to the objectives and controls
prescribed under clause 3.4.5 of the Woollahra HCA DCP 2003. The amendments to the approved
plans sought by the Section 96 Application are considered satisfactory with regard to the objectives
and controls prescribed in Clause 3.4.5 of the Woollahra HCA DCP 2003.

Open space and landscaping
Under the approved plans the proposed deep soil landscape area was reduced from 53.6m² to 14m²
through the excavation at the rear for the basement garage. 14 m² of deep soil area (located at the
front of the property) complies with the minimum requirement for the site. The principal living area
(ie the terrace at the rear of the site) is approximately 27m², which is sufficient for recreational
needs. The proposal is considered satisfactory with regard to the objectives and controls prescribed
under clause 3.4.6 of the Woollahra HCA DCP 2003 in relation to open space and landscaping. The
amendments to the approved plans sought by the Section 96 Application are considered satisfactory
with regard to the objectives and controls prescribed in Clause 3.4.6 of the Woollahra HCA DCP
2003.

Fences, gates and retaining walls
Under the approved plans the garage entry off the rear lane is to be framed by a sandstone retaining
wall, which will contribute positively to the visual character of the lane and be consistent with the
objectives for fences, gates and retaining walls as set out in Woollahra HCA DCP 2003. The
Section 96 Application proposes no change to fencing, gates and retaining walls.

Roofs and skylights
Under the approved plans the new metal deck roofing above the stairway is to include three 1m²
velux skylights. The skylights will be low profile, flush with the roof surface which is elevated
5.7m above the laneway and set back 12m from the laneway. As such it was considered that they
would not be visible from the laneway and it was considered that the proposal complies with the
controls set out in clause 3.4.8 of Woollahra HCA DCP 2003.  However, as requested by Council’s
Heritage Officer, conditions were included in the consent to limit the visibility of the skylights from
the public domain.

The Section 96 Application proposes the extension of the approved roof at first floor level by 4
metres.
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Parking and Garages
Under the approved plans parking is to be provided in the new garage off the rear lane in a manner
similar to other properties in the locality. As discussed the garage entry is to be framed with
sandstone blockwork with landscaping above to reduce its visual impact from the lane. The garage
door is located at an angle to facilitate entry and manoeuvring due to the narrow nature of the lane.
The area above the garage is to be predominantly occupied by a terrace (C4). Overall it is
considered that the proposed parking solution complies with the controls set out in clause 3.4.9 of
Woollahra HCA DCP 2003 in relation to parking and garages. No changes are proposed to this
aspect under the Section 96 Application.

Energy Efficiency
The approved alterations and additions are geared towards increasing solar access to the north
facing living areas and terraces of the building and are considered to be consistent with the controls
and objectives as set out in part 3.4.15 of Woollahra HCA DCP 2003 in relation to energy
efficiency.

Given the scope of the Section 96 modification there will be no increase in overshadowing on
adjoining properties.

The windows to the north facing habitable rooms of 21 Edgecliff Road, Woollahra, would receive
at least 3 hours of sunlight on 21 June, thereby complying with C4 of Clause 3.4.15 of the DCP.

Acoustic and visual privacy
Condition No. 4 of the Development Consent required the reduction of the width of the first floor
balcony to be reduced to a maximum of 1.5m off the northern face of the building to limit
overlooking. There was a concern that the balcony in the original DA given its size would have had
privacy and acoustic impacts on adjoining neighbours.

Condition No. 4 of Development Consent No. 206/2004/1 issued 9th November 2004 required:

That the width of the first floor balcony shall be reduced to a maximum of 1.5m off the
northern face of the building with the remainder of the roof in this area to be non-trafficable.

The amended plans indicate the following changes to the approved plans at first floor:
• Reduction of the size of the first floor balcony from 3500mm to 1500mm as required by

Condition No. 4.
• The enlargement of bedroom 2 from 5.65m (internal length) to 6.9m (internal length).

It should be noted that the approved plans indicated an extension of bedroom 2 by 1.4m with a
blade wall of 1.25m in length between 21 Edgecliff Road and the subject site.  The height of this
blade wall was 2.75m and was proposed to be covered with a colourbond roof to match the existing.
Under the Section 96 Application the applicant is seeking to fill in this covered area as well as
extend it by 250mm.

Given that the width of the balcony at first floor level is as required by Condition 4 of the original
consent it is considered that privacy and acoustic objectives are addressed by the application. The
proposal is therefore satisfactory with respect to the objectives in clause 3.4.12 of the DCP.
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11.6 DCP for off-street car parking provision and servicing facilities

One parking space was provided in the original development application. No change is proposed to
the garaging under the Section 96 Application. It should be noted that one parking space is required
under the DCP.

11.7 Woollahra Access DCP

This proposal is for a class 1 building. The Access DCP encourages, rather than requires visitor
access for older people or people with a disability for class 1 buildings. Pedestrian access
arrangements to the existing building were not being substantially altered as part of the
development application.

11.8 Other DCPs, codes and policies

None applicable to the application.

12. APPLICABLE REGULATIONS

None applicable to the application.

13. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

The impacts of the amendments sought under the Section 96 Application have been considered and
assessed in this report. Given the extent of the approved works the modification is only a small
increase on the approved floor space and will not have a detrimental impact on the amenity of
surrounding residents.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submissions was received from Mr Ken Price from 21 Edgecliff Road,
Woollahra objecting to the Section 96 Application for the following reasons: -

• The proposed change will extend the length of the upstairs bedroom and the new, longer
bedroom wall will completely block the view of the city from their own upstairs bedroom, as
well as block the sun in the afternoon. The original DA, although it extended the upstairs
bedroom slightly, would not have blocked out either the view or the sun.

Comments
The Section 96 Application seeks to:
• Reduce the length of the common wall at ground level by 300mm; and
• To increase the length of the common wall at first floor level by 250mm.

There will be minimal, if any effect on the adjoining property at 21 Edgecliff Road by the Section
96 modification. Views have been assessed in Section 11.5 of this report. Energy Efficiency has
also been assessed in Section 11.5 of the report. The windows to the north facing habitable rooms of
21 Edgecliff Road, Woollahra, would receive at least 3 hours of sunlight on 21 June, thereby
complying with C4 of Clause 3.4.15 of the DCP.
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15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under S96 and S79C and would be in
the public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development Application
No. 206/2004/2 on land at 23 Edgecliff Road Woollahra, in the following manner:

Amend Condition No. 1 to read:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA01 - DA08, dated
March 2004 drawn by Christopher Cole Architect, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, as amended by the works shown
in colour on plans numbered C03, C04, C05, and C07, dated 30th November 2004, drawn by
Christopher Cole Architect, all of which carry a Council stamp “Approved S96 Plans” and the
signature of a Council officer on the plans except where amended by the following conditions.

Deletion of Condition No. 4

Catherine McMahon Brett Daintry
ASSESSMENT OFFICER MANAGER DEVELOPMENT CONTROL

ADVISINGS

1. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence, which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.
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2. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms Catherine McMahon.  However, if you wish to pursue your rights of appeal in the
Land & Environment Court you are advised that Council generally seeks resolution of such
appeals through a Section 34 Conference, instead of a full Court hearing.  This approach is
less adversarial, it achieves a quicker decision than would be the case through a full Court
hearing and it can give rise to considerable cost and time savings for all parties involved.  The
use of the Section 34 Conference approach requires the appellant to agree, in writing, to the
Court appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Section 96 Application
2. Approved DA plans
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D6

FILE No. DA 195/2004/2

ADDRESS: 5 Rosslyn Street BELLEVUE HILL 2023

EXISTING CONSENT: Conversion of flat roof to roof terrace

TYPE OF CONSENT: Local development

DATE OF CONSENT: 2 November 2004

ZONING: Residential 2(a) zone
PROPOSED
MODIFICATION:

Section 96 Application to delete Condition No.3 requiring the
deletion of glass balustrade to the south east of planter

DATE S96 LODGED: 12/01/2005
CONSENT AUTHORITY: Council

APPLICANT: Mrs J Campbell

OWNER: Mr M S & Mrs J M Campbell
AUTHOR: Ms F Stewart

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The application for modification of consent under section 96(2) of the EPA Act is submitted to the
Application Assessment Panel for determination as it proposes modification to a condition of
consent imposed to address an amenity issue that was previously amended by the panel.

Issues

No issues

Objections

No objections have been received.

Recommendation

The application is recommended for approval because it:

1) Is permissible under the zoning;
2) Complies with the relevant planning standards contained in

WLEP 1995 and WRDCP 2003
3) Is an appropriate design for the site; and
4) Will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved proposal was for conversion of the flat roof of an existing dwelling house to a roof
terrace. The approved works include:

Unauthorised Works (Work as Executed):

§ Erection of frameless glass balustrading to the roof area.

Additional Works:

§ The tiling of the existing flat roof of the dwelling;
§ New spiral staircase from existing first floor balcony to the roof;
§ Installation of additional skylight to roof; and
§ New planter boxes to roof area for screen planting.

DESCRIPTION OF PROPOSED MODIFICATION

The modification proposed is to amend the wording of Condition No.3 of the original development
consent in order to allow the glass balustrading at the rear of the roof terrace to remain.
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4. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the southern side of Rosslyn Street, Bellevue Hill and has a site area
of 696.8m² with a frontage of 15.24m to Rosslyn Street. Existing on site is a two storey rendered
brick dwelling house. Surrounding development is predominantly residential.

5. PROPERTY HISTORY

An inspection of the subject site towards the end of Feburary 2004, by Council’s Compliance
Officer, Norman Wong, revealed that building works had been undertaken without development
consent.

A Notice of Intention to Give an Order was issued by Council on 2 March 2004. The Proposed
Order, pursuant to Part 6 Division 2A Section 121B, of the Environmental Planning and
Assessment Act 1979 (“the Act”), required the removal of the glass panels erected upon the roof of
the existing dwelling on the subject premises.

Subsequently, Development Application (DA195/04) which incorporates the unauthorised works
and additional building works was lodged with Council on 31 March 2004. Refer to Description of
Proposal above, for details.

DA195/04 was approved by Council’s Application Assessment Panel on 2 November 2004 subject
to conditions of consent. Condition No.3, which is the subject of this S.96 application, states:

“3. Deletion of glass balustrading to the south east of planter

The glass balustrading to the rear of the roof terrace to the south east of the proposed
planter box shall be deleted. A fixed balustrade in compliance with the BCA is to be
incorporated into the design of the planter to ensure that the roof terrace to the north
western side of the planter is non trafficable.

This condition is imposed to ensure that an adequate level of privacy is maintained for
adjoining properties.”

6. REFERRALS

6.1 Comments from external approval bodies

No comment required.

6.2 Building

No comment required.

6.3 Health

No comment required.

6.4 Heritage

No comment required.
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6.5 Urban Design

No comment required.

6.6 Technical Services

No comment required.

6.7 Landscaping/Trees Management

No comment required.

ASSESSMENT UNDER S96

7.1 S96 (1) Correction of minor error, misdescription or miscalculation

Not applicable to this assessment.

7.2 S96 (1A) Modification involving minimal environmental impact

Not applicable to this assessment.

7.3 S96 (2) Other modifications

There is potential for the proposed works to have an adverse impact on adjoining properties. The
application is therefore assessed under Section 96(2).

7.4 S96AA Modification of a consent granted by the Court

Not applicable to this assessment.

7.5 Substantially the same development

The provisions of Section 96 of the Environmental Planning and Assessment Act 1979, require
Council to be satisfied that the development to which the consent as modified relates is substantially
the same development as for which the consent was originally granted.

It is considered that the development to which the consent as modified relates is substantially the
same development, as it is proposed to amend a condition (Condition No.3) imposed under original
consent which would not result in any increase in environmental impacts. Approval of this
modification will result in substantially the same development as that assessed under the original
development application.

7.6 S96 (2) (b) Consultation with Minister, public authority or approval body

Not applicable to this assessment.

7.7 Threatened species

Not applicable to this assessment.



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 89

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

8. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

State Environmental Planning Policy No.55 – Remediation of Land

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
Site Evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

8.2 REPs

SREP No. 23 – Sydney and Middle Harbours

The subject site is located upon land to which SREP No. 23 applies.  Council is required to take into
consideration the following matters, prior to determination:

§ The appearance of the development from the waterway and the foreshores:

Due to the location of the site being well set back from the harbour and the existing built
environment between the site and the foreshore, the works that would result from the proposed
modification would not create adverse visual impacts when viewed from the waterways and the
foreshore.

§ Whether the development will cause pollution or siltation of the waterway to an extent
that would jeopardise any existing or potential uses of the waterway:

The proposed modification would not result in any pollution or siltation of the waterway.

§ Whether the development will have an adverse effect on wetlands or flora or fauna
habitats:

There are no wetlands in the vicinity of the site.

§ The noise likely to be generated by the development and any adverse effect that any such
noise would have on existing uses of the waterway or nearby land:

The works that would result from the proposed modification would not give rise to any
adverse impacts on the acoustic privacy of the waterway or nearby land.

§ Whether the development will have an adverse effect on drainage patterns or cause
shoreline erosion:

The works that would result from the proposed modification would not result in any adverse effect
on existing drainage patterns or cause shoreline erosion.
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§ Whether the development will cause excessive congestion of, or generate conflicts between,
people using the waterways or the waterfront:

The works that would result from the proposed modification would not cause congestion of, or
generate conflicts between, people using the waterways or the waterfront.

§ The demand for storage space for boats on the Harbours or on Parramatta River:

This is not applicable to this assessment.

§ Whether the development warrants a foreshore location:

This is not applicable to this assessment.

8.3 Section 94 contribution

Not applicable to this assessment.

8.4 Other relevant legislation

None relevant.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

9.2 Statutory compliance table

The statutory compliance table is not applicable to this assessment.

9.3 Site area requirements

Not applicable to this assessment.

9.4 Height

The approved works to the roof terrace reach an overall height of 9.1 metres, compliant with the
maximum building height of 9.5 metres which is applicable to the site. The proposed modification
would not result in any changes to the approved overall height of the dwelling house on site.

9.5 Floor space ratio

There is no statutory floor space ratio control for the subject site.

9.6 FSBL

Not applicable to this assessment.



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 91

9.7 Other special clauses/development standards

Clause 19 HFSPA:

The proposed modification does not propose any works that would be visible from the harbour and
would not impact upon the natural landform or topography of the locality. The proposal is
acceptable in terms of Clause 19(2).

DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soil applies.
This Draft LEP was placed on formal exhibition from 16 June 2004 to 16 July 2004.

The site is not identified as potentially acid sulphate soils ("PASS").

Draft State Environmental Planning Policy (Application of Development Standards) 2004.

Draft State Environmental Planning Policy (Application of Development Standards) 2004 applies.
Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a consent
authority is to take into consideration any draft environmental planning instrument that is or has
been placed on public exhibition and details of which have been notified to the consent authority.

Having considered the draft environmental planning instrument, the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.

Draft Woollahra Local Environmental Plan 1995 (Amendment No.  53) – Exempt and
Complying Development

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 53) applies and proposes to:

(i) facilitate amendments to Woollahra Development Control Plan – Exempt and Complying
Development;

(ii) permit development for the purpose of filming on all land within Woollahra Municipality; and
(iii) introduce a definition for filming.

The provisions of the draft amendment are not applicable to the subject assessment.

10. DEVELOPMENT CONTROL PLANS

10.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

The WRDCP 2003 Numeric Compliance table is not relevant to this application.

Site analysis performance criteria (Part 3)

Not applicable to this assessment.
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Desired future precinct character objectives and performance criteria (Part 4)

It is considered that the proposed modification would be consistent with the desired future precinct
character objectives and performance criteria for the Bellevue Hill North Precinct as:

§ It would maintain mature street trees, grassed verges and garden plantings as well as preserving
the existing tree canopy;

§ It would not impact on views from public spaces of the precinct to the harbour, the city skyline
or to the surrounding districts; and

§ The form and siting of the existing dwelling will not change.

Streetscape performance criteria (Section 5.1)

The approved glass balustrading to the roof terrace is visible from Rosslyn Street, however it is
considered that it does not constitute an obtrusive element and that it has minimal impact on the
streetscape.

The modification proposed would result in the existing balustrading at the rear roof edge remaining,
as well as the required balustrading to the planters toward the rear being installed. It is considered
that these works would not be highly visible from the street and that the cohesiveness of the
streetscape would be retained.

Building size and location performance criteria (Section 5.2)

There will be no change to the setbacks, building footprint or gross floor area on site as a result of
the modification proposed.

Open space and landscaping performance criteria (Section 5.3)

There will be no change to the open space or landscaping on site as a result of the modification
proposed.

Fences and walls performance criteria (Section 5.4)

There will be no change to the fences and walls on site as a result of the modification proposed.

Views performance criteria (Section 5.5)

The proposed modification would not result in works that would impact on views from public
spaces or adjoining properties of the precinct to the harbour, the city skyline or to the surrounding
districts.

Energy efficiency performance criteria (Section 5.6)

Not applicable to this assessment.

Stormwater management performance criteria (Section 5.7)

The modification proposed would not result in any changes to the stormwater management on the
subject site.
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Acoustic and visual privacy performance criteria (Section 5.8)

It is considered that the proposed modification would not impact upon the acoustic and visual
privacy of the adjoining properties.

The owner of No. 4 Rivers Street (at the rear) raised concerns to the original proposal development
on the grounds of loss of privacy. Of concern, was the potential for overlooking from the proposed
roof terrace to the 1st floor rear bedroom and balcony of the property. Condition No.3 of
development consent, requiring that the balustrading to the rear of the roof terrace be positioned
immediately adjacent to the planter boxes and that the rear section of the roof consist of a non-
trafficable material, was imposed to address these concerns.

Following discussions with the owners of the subject property, the owner of No.4 Rivers Street
withdrew their objection, but only after the assessment report had been finalised and the matter
listed on the agenda for determination by Council’s Application Assessment Panel. There have been
no submissions received in respect of this application to modify development consent and it is
considered that it would satisfy the relevant objectives and acoustic and visual performance criteria
contained in the Woollahra RDCP 2003.

Car parking and driveways performance criteria (Section 5.9)

There will be no change to carparking or driveways on site as a result of this proposed modification.

Site facilities performance criteria (Section 5.10)

Not applicable to this assessment.

Harbour foreshore development performance criteria (Section 5.11)

Not applicable to this assessment.

Access and mobility performance criteria (Section 5.13)

Not applicable to this assessment.

Inter-war flat buildings performance criteria (Section 5.14)

Not applicable to this assessment

11.2 DCP for off-street car parking provision and servicing facilities

Not applicable to this assessments.

11.3 Woollahra Access DCP

This proposed modification relates to alterations and additions to a class 1a building. The Access
DCP encourages, rather than requires, visitor access for older people or people with a disability for
or class 1a buildings. Due to the minor nature of the works proposed it is not considered feasible to
require “visitability” of the development.
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11.4 Other DCPs, codes and policies

None applicable to this assessment.

12. APPLICABLE REGULATIONS

None applicable to this assessment.

13. THE LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All the likely impacts of the modified development have been considered elsewhere in this report.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  No submissions were received.

15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development Application
No.195/2004/2 for conversion of flat roof to roof terrace on land at 5 Rosslyn Street Bellevue Hill,
in the following manner:

Condition No. 3 be deleted and replace with:

3. Balustrading required to planter

A fixed balustrade in compliance with the BCA is to be incorporated into the design of the
planter to ensure that the roof terrace to the north western side of the planter is non trafficable.

This condition is imposed to ensure that an adequate level of privacy is maintained for
adjoining properties.

Ms F Stewart Ms Catherine McMahon
ASSESSMENT OFFICER TEAM LEADER
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ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Miss F Stewart.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D7

FILE No. DA 747/2004/1

ADDRESS: 90 Oxford Street PADDINGTON 2021

PROPOSAL: Alterations and additions to existing shop.

TYPE OF CONSENT: Local

APPLICANT: The Plan Shop

OWNER: Ms C A Pak

DATE LODGED: 22/11/2004
17/2/2005 (amended plans)

AUTHOR: Mr C Houlison

LOCALITY PLAN

Subject
Site

Objectors

North

Note- 1 objection received from Paddington Society

Locality Plan
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1. SUMMARY

Reason for report

This report has been written to assess the environmental impacts of a proposed development
at 90 Oxford Street, Paddington, which comprises alterations and additions to the rear of an
existing commercial terrace. The application has been referred to the Application Assessment
Panel as one objection was received, which could not be satisfied by conditions of consent.

Issues

• Heritage Conservation Area
• Building Height, Bulk and Scale
• Overlooking
• Solar Access

Objections

One objection was received from the following:

• The Paddington Society, Juniper Hall, Paddington

Cost of works

The stated cost of the proposed work of $195,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The proposal is recommended for approval, subject to appropriate conditions of consent, as it:

1. is a permissible use and is consistent with the aims and objectives of the Woollahra
LEP 1995 and the 3(c) Business (Neighbourhood) zone,

2. satisfies the objectives and provisions of the Paddington DCP notwithstanding non-
compliances that are considered justifiable in the circumstances of the case,

3. poses no substantive impacts within the locality such that refusal of the application
is justified, and

4. is an appropriate form of development for the site and is considered to be in the
public interest.

2. DESCRIPTION OF PROPOSAL

The proposed development comprises alterations and additions to an existing commercial
terrace, and generally includes the following:

Lower Ground Floor

• Addition of new stacked parking space
• Removal of existing metal roof to rear section of building
• Enclose parking spaces with development overhead
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• New openings above garage door

Ground Floor

• New storage area to rear of building
• New openings to rear of addition
• Replacement of existing street front doors with new bifold doors

Level 1

• New kitchen and meals room
• New open terrace to rear of site with planter box

3. DESCRIPTION OF SITE AND LOCALITY

The subject site is presently occupied by a two storey retail and commercial building, with a
frontage onto Oxford Street and a lower ground floor to the rear lane facing onto Hopewell
Lane. The site has a total area of 111.2m². It has a frontage onto Oxford Street of 4.4 metres, a
western boundary of 28.6 metres, a rear boundary onto Hopewell Lane of 3.5 metres and an
eastern boundary of 27.8 metres.

The site is located within the Oxford Street commercial strip. This commercial precinct is
characterised by a series of multi-storey terraces along the Oxford Street frontage, and a series
of largely intact shop awnings over the pedestrian footpath. The broader surrounds are
characterised by a range of land uses. The site is adjoined by the residential terraces to the
rear of Hopewell Lane, and to the southern side of Oxford Street is a range of development
including cinemas, retail premises, the UNSW College of Fine Arts and the Paddington army
barracks.

To the rear of the subject property, there are a range of rear facades and building forms
presenting onto Hopewell Lane. The group of buildings between Comber Street and Hopewell
Street is characterised by an eclectic mix of styles and forms, and a coherent group of rear
facades is not intact.

4. PROPERTY HISTORY

The applicant submitted the original application on 11/11/2004. In response to concerns
raised by Council, the applicant submitted an amended series of plans on 17/2/2005 reducing
the overall length of the rear extension and bringing it into line with the proposed addition at
the rear of the adjoining property, No. 88 Oxford Street, at the ground floor level.

5. REFERRALS

5.1 Heritage

Comments received from Council’s Heritage Officer, Ms Louise Thom, were as follows:

Significance of property to the conservation area
The subject property is a late 19th Century shop building located in the Oxford Street
shopping strip. It is two storeys with a sub floor area and room within the slope for an
additional storey at the rear and has been substantially altered beneath the awning and
internally. Its rear elevation is a part of a group of buildings facing Hopewell Lane.
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Any uniformity of the group has been lost and the existing properties on this side of the
Lane present to the public domain a mixture of heights and setbacks, most of which is
intrusive.

Assessment of heritage impact
The front elevation is to have new doors that will replace the existing. As these are not
original and the doors are proposed to be same as the non-intrusive existing doors,
there will be no impact upon the front elevation.
The proposed rear extensions are very substantial. The existing setback pattern of the
upper stories of buildings on the Lane is generally well back from what is proposed at
90 Oxford Street. Whilst it is acknowledged there is not a uniform integrity to the fabric
of the group, the general form as a group is evident in the roughly uniform set back at
their upper levels. The length of the upper floor extension together with the  upper level
deck will intrude into the group. The long extension to 84 Oxford Street has created an
intrusion into the group and it is not desirable to repeat this. The upper level should
have a maximum alignment of that approved on either side, this would allow an
extension to the top floor of approximately 4.3metres. The terrace must be deleted.
The ground level rear wall must be reduced to a maximum alignment of that which has
been approved on this level at 88 Oxford Street. A terrace over part of the lower ground
floor garage would be acceptable provided that it was adequately screened.

Consideration :
Paddington Heritage Conservation Area DCP
5.1.3 G5 & 5.1.4 G2, G4  & 5.5.1 G3 The proposed additions would dominate the rear
of the adjoining properties as demonstrated by the unsympathetic development of 84
Oxford Street. The rear must therefore be scaled back as recommended below so as to
reduce the impact upon the conservation area. The site coverage must not be
disproportional to the adjoining.

Recommendation
The application in its current form should be refused.

The following changes are recommended in order to make the application approvable;

1. The upper two stories must be set back to align with that approved at the adjoining
properties 92 and 88 Oxford Street.

2. The terrace on the top floor must be deleted, however a terrace over part of the
garage will be acceptable if suitably screened.

The applicant has submitted revised plans to address the issue of the building alignment.
Accordingly the rear addition has been revised so that it matches the building line of the
approved additions at No. 88, at ground floor level although the Level 1 additions still exceed
the approved alignment at No. 88 at this level by 3.4 metres. Given the reduced visibility at
this level, it is considered that setting the alignment back to match No. 88 is not required. A
second, smaller recessed terrace area was also added at ground level adjacent to the approved
open deck at No. 88. A protruding deck has also been proposed, however a condition to
remove this element shall be imposed as this reduces the legibility of the matching building
alignments (refer to Condition No. 2).
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As the subject site is situated within a commercial area, including the neighbouring property
level with the proposed addition, it is considered that the issues of overshadowing and
overlooking are of lesser relevance within a commercial area, particularly within a heritage
context. It is therefore considered that notwithstanding the elevated position of the terrace, its
retention is acceptable under the circumstance. Given the commercial nature of the properties
and the small size of the reduced deck, privacy screens are not considered necessary at this
level and would exacerbate the proposed alignment extending past No. 88. This is discussed
further at Section 9- Acoustic and Visual Privacy.

5.2 Engineering

Council’s Development Engineer, Mr Daniel Pearse, has raised no objections to the proposal
subject to the imposition of relevant standard conditions.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 1-Development Standards

The existing building exceeds the maximum permissible floor space ratio of 1:1. However
given the existing characteristics of the site and surrounds, the proposed FSR non-compliance
is considered acceptable. A SEPP 1 application has been submitted with the application and is
discussed in further detail at Section 7.3- Floor Space Ratio.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
("BASIX") does not apply to the proposed development as it comprises alterations and
additions only.

State Environmental Planning Policy No. 55

Under Clause 7(1)(a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the
initial site evaluation provided by the applicant indicates the land does not require further
consideration under Clause 7(1)(b) and (c) of SEPP 55.

6.2 REPs

There no REP’s relevant to the subject site.

6.3 Section 94 contribution

There are no Section 94 Contributions required.  



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 6

6.4 Other legislation

None relevant.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the 3(c) zone.

7.2 Statutory compliance table

Site Area (110.1m²) Existing Proposed Control Complies

Overall Height (metres) 10.1m 9.3m 9.5m YES

Floor Space Ratio (m²)
143.8m²
(1.31:1)

201m²
(1.83:1)

110.1m²
(1:1) NO

7.3 Floor Space Ratio

SEPP 1 provides a mechanism whereby applicants can justify non-compliance with
development standards on the basis that the underlying objectives of the standard have been
met. The LEP 1995 prescribes a maximum floor space ratio of 1:1 on the site, and Clause
11AA sets out the objectives of the standard. The maximum height of the proposed works
exceeds the statutory FSR limit of 1:1, hence a SEPP 1 application has been submitted by the
applicant in support of this non-compliance. The SEPP 1 application states that:

‘The existing FSR is 0.97:1. Compliance with the 1:1 restriction would not allow any
reasonable addition to the building’.

The objectives of the FSR standard in Clause 11AA of the Woollahra LEP 1995 are as
follows:

a) To set the maximum density for new development;
b) To control building density, bulk and scale in all residential and commercial localities

in the area in order to achieve the desired future character objectives of those
localities;

c) To minimise adverse environmental effect on the use or enjoyment, or both, of
adjoining properties, and

d) To relate new development to the existing character of surrounding built and natural
environment as viewed from the streetscape, the harbour or any other panoramic
viewpoint.

The proposed development comprises a change to the existing building envelope, as well as
adding to the bulk and scale of development. However, given the existing degraded state of
the site, and the nature of development at the rear of buildings in the group, the additional
floor space proposed is considered acceptable in this regard. The additional floor space can be
accommodated within a building that maintains the building alignment established by
adjoining properties. Given that the site is within a commercial area there will be no
discernible impact on solar access and views enjoyed by adjoining properties.
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There will be no impact on the residential properties opposite in Hopewell Lane. Potential
impacts on privacy are discussed at Section 9- Visual and Acoustic Privacy of this report.

The proposed additions are cohesive with the character of surrounding development, as the
locality is typified by an eclectic mixture of building forms. Accordingly, having considered
the objectives of the development standard contained in Woollahra LEP, the strict application
of the FSR development standard is considered unreasonable and unnecessary in the
circumstances of the case. The development on the site currently exceeds the maximum FSR,
meaning that the building could not be developed at all without increasing the non-
compliance. Strict enforcement of the development standard would in fact require demolition
of parts of the existing building. Given the approved additions to the neighbouring properties,
this would diminish the buildings relationship to the form of the rest of the group, and provide
a significantly smaller commercial area that would tend to hinder the attainment of the
objectives of Sections 5(a)(i) and (ii) of the Environmental Planning & Assessment Act 1979.
The objection is therefore well founded in this regard.  It is considered that granting of
development consent, therefore, would be consistent with the aims and objectives set out in
Clause 3 of SEPP 1.

7.7 Other special clauses/development standards

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of
Clause 25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions: Council’s Heritage Officer has
provided detailed comments which are reproduced at Section 5.1 of this report. Following
subsequent discussions and the submission of amended plans, the changes to the building
alignment were considered to be acceptable by Council’s Heritage Officer. The remaining
issue of the Level 1 terrace, is discussed separately as a privacy issue under Section 9-
Acoustic and Visual Privacy. Accordingly it is considered that the proposal meets the
heritage and conservation area provisions of the LEP.   

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils
applies. This Draft LEP was placed on formal exhibition between 16 June 2004 and 16 July
2004.

The site is identified as Class 5 potentially acid sulphate soils ("PASS"). The site being
identified as PASS has been subject to specific assessment under the heading The Suitability
of the Site please refer to that section of this report.

Draft State Environmental Planning Policy (Application of Development Standards)
2004

The Draft SEPP is applicable to the subject application. Section 79C(1)(a)(ii) of the Act
requires that in determining a development application, a consent authority is to take into
consideration any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority.
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Draft State Environmental Planning Policy (Application of Development Standards) 2004
("the proposed SEPP") is on exhibition and Council has been notified.  This draft SEPP
will, when it commences, require a higher threshold test in order for an objection against a
development standards to be sustained however, Clause 14 of the draft SEPP provides Saving
and Transitional provisions.  These provisions provide that any application submitted prior to
the commencement of the proposed SEPP and within 28 days after the commencement of the
proposed SEPP are to be determined in accordance with the former SEPP No.1 as if the
former SEPP No.1 had not been repealed by the proposed SEPP.

Having considered the draft environmental planning instrument, the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table Paddington Development Control Plan

Site Area (110.1m²) Existing Proposed Control Complies

Building Setback to Street Frontage Existing Existing
Maintain Existing

Setback YES

Height of Existing Building at Street
Frontage (metres) Existing Existing

Maintain Existing
Height YES

Height of Rear Addition to Two Storey
Building (metres) -

Below Gutter
Line of Main

Roof Over
Existing
Building

Below Gutter Line of
Main Roof Over
Existing Building YES

Public domain

It is not anticipated that the proposal will have any adverse impact, with regard to views or
otherwise, upon the public domain.  No concern is therefore raised in this regard.

Street frontages

The relevant objectives and guidelines for street frontages are as follows:

Objectives:

…
O4 To promote design that conforms to the existing character of the area.
…
O6 To retain the distinctive characteristic of groups of buildings.
O7 To retain, restore and promote the significance, contribution and relationship of a

building within the context of a group of buildings.

Guidelines and Controls:

G1 There is to be no alteration or additions made to the original forms, details and
materials of street frontages, except for:
• … the improvement of the streetfront elevations of non-contributory buildings

or elements. Applications will require a professional assessment of the
building and streetscape
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…
G4 Where a building forms part of a group, any work to the street front zone must be

designed to acknowledge the contribution and relationship of that building to the
other buildings or building which comprise the group.

The proposed works to the street frontage comprise a series of full width glass doors. This
represents a significant improvement on the existing unsympathetic shopfront, which is
degraded and in poor condition. The proposed timber framed glass doors do not detract from
the significance of the building, as no original fabric remains at the street front. Accordingly
the proposed street front works are considered acceptable, and Council’s Heritage Officer has
supported their incorporation into the proposal.

It is therefore considered that overall the proposal meets the relevant DCP requirements for
street frontages, and no concern is raised in this regard.

Rear elevations and yards

The relevant objectives and guidelines for rear elevations and yards are as follows:

Objectives:

O1 To retain the forms and character of traditional facades particularly where they
exist in unaltered groups.

O2 To promote rear alterations and additions of sympathetic design and
construction.

…

Performance Criteria:

…
G2 The height of an alteration and addition to the rear of a double storey or higher

building must be below the gutter line of the main roof of the existing building.
G3 Alterations and additions to a building which comprise one of a group must be

designed with regard to the overall balance of the group in terms of height,
alignment, form, scale, breezeway pattern and architectural character.

…
G5 Alterations and additions at the rear of buildings:

• Must not dominate or otherwise adversely compete with the form, height,
proportions and the scale of that part of the building which is to be retained;

• Must not reproduce or match a building which in terms of its height, bulk and
scale and detailing is inappropriate to the heritage character of the area;
…

• Must be designed to minimise or avoid an adverse impact on neighbouring
properties in terms of overlooking, loss of sunlight and ventilation.

• Must not extend beyond the established building lines in a group or rear of
buildings.

…
G8 Building boundary to boundary is permissible provided that:

• The development does not adversely affect the privacy, ventilation, light and
the amenity of the adjoining properties; and

• The development does not disrupt an existing significant pattern of a group of
buildings.
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…
G9 Sympathetic contemporary design may be permitted where intrusive fabric or

fabric of low significance exists.

The alterations proposed are sited below the gutter line of the existing building’s main roof,
hence satisfying the provisions of G2. The subject site forms one of a group of commercial
terraces between Hopewell Street and Comber Street. The rear elevations of buildings in the
group are not intact and display a variety of building forms, rear elevation treatments and
building alignments.

A variety of substantial rear alterations have been approved within the group, including works
to the properties on either side of the subject site. In addition this particular group of
buildings, as viewed from the rear, is also quite degraded relative to the surrounding area. The
revised plans maintain the building line established by existing and approved development in
the surrounds and subject to the Level 1 deck not protruding past the ground floor level
alignment, the proposal is considered to meet the provisions of G3.

The proposed works do not adversely compete with the form, scale, height or proportions of
the existing building or those in the locality. Accordingly the proposal is considered to satisfy
the provisions of G5.

The proposal incorporates an open terrace to the rear of the upper level. The proposed terrace,
whilst in line with the upper level balcony to No. 92, is elevated relative to the full length
terrace at No. 88 and affords sight lines across the lane into nearby residential areas.
However, whilst the proposed terrace allows for overlooking, this occurs over a distance of
more than 20 metres and the privacy impacts associated with the proposal are considered
acceptable as it is located within a commercial area. This is discussed further at Section 9-
Acoustic and Visual Privacy.

Given the context of existing and approved development within the surrounds, the proposed
additions are considered to be appropriate as there is no building fabric of particular
significance to the conservation area. Non-traditional elements such as the type and profile of
openings, are considered acceptable as the proposal vastly improves upon the degraded
appearance of the existing rear elevation, and is not out of keeping with the eclectic built
character of the surrounds. Accordingly the proposal is considered to satisfy the relevant
provisions of the DCP in relation to rear elevations and yards.

Roofs

The relevant objectives and guidelines for roofs are as follows:

Objectives:

O1 To retain the character of the original roofscape of Paddington.
…
O4 To promote sympathetic contemporary design that responds to the historic

character of the area.

Guidelines and controls:
…
G2 Original roof forms must not be raised or altered.
G3 Existing patterns of roof forms within groups of unaltered groups of buildings

must not be altered.
G4 In areas of high visibility, the roofscape must be maintained.
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…
G8 Roof materials must be of a traditional type and profile that is appropriate to the

architectural style of the building. Traditional materials are encouraged.
Contemporary materials may be used where they are similar in appearance to
and profile to traditional materials.

The proposal does not alter the main roof line of the terrace, and is therefore supported in this
regard. The proposed roofing materials are in keeping with the desired profile of roofs in the
locality and do not detract from the primary roofscape of Paddington. It is therefore
considered that the proposal satisfies the relevant provisions of the DCP in relation to roofs.

Site coverage, setbacks and levels

The relevant objectives and guidelines for site coverage, setbacks and levels are as follows:

Objectives:

O1 To maintain setbacks along the street frontage.
O2 To retain established building alignments, setbacks and levels.
O3 To ensure that new development responds appropriately to established

alignments, setbacks and levels.
…

Guidelines and Controls

G1 Existing setbacks on street frontages are to be retained.
G2 Siting and setbacks of structures are to continue the immediate established
patterns.
G3 Site coverage is not to be disproportional to adjoining properties.
…
G7 The existing siting pattern within the commercial area is to be maintained.

The proposed works do not alter the setback at the street front, and the existing zero setback
of the garage to the rear lane is also retained. The site coverage is increased significantly by
the rear addition, however this not inconsistent with the surrounding area as there is no
consistent pattern at the rear with regard to height, alignment or built form.

The site currently features no rear wing and is therefore under-utilised at present, relative to
surrounding properties. Adjoining and nearby properties covers the entire site, and the
proposed additions are considered to be an appropriate response to the siting pattern of
buildings in the locality. The proposal therefore does not depart from the established siting
pattern of the commercial area, and overall is considered appropriate with regard to the
relevant DCP provisions for site coverage, setbacks and levels.

Landscaping and private open space

There is presently no existing private open space or landscaping on the site. Accordingly it is
considered unreasonable to impose conditions to impose areas of landscaping or open space
on the site, particularly given that the numerical requirements form open space do not apply
within to commercial properties.

Accordingly it is considered that the proposal meets the relevant requirements for landscaping
and private open space.
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Building height, bulk and scale

The relevant objective and guidelines for building height, bulk and scale are as follows:

Objectives:

O1 To retain the distinctive height, bulk and scale of particular building types.
…
O4 To ensure that the height of new development conforms to the appropriate heights

in the street and the historic character of the street.
O5 To minimise the impact of new development on the access to sunlight for private

properties and public places such as neighbourhood parks.
O6 To minimise the impact of new development on views from existing development

on neighbouring lands and from public places.

Guidelines and Controls:

G1 The height of existing buildings on street frontages shall not be increased.
…
G4 New development and additions must not create any additional overshadowing

where solar access is less than two hours between 9.00am and 3.00pm at the
winter solstice to habitable rooms, private open space and the public domain.

The proposed additions to the rear of the property do not create an unacceptable height, bulk
or scale within the context of development in the group. Whilst substantial, the nature of
existing and approved development in the surrounds is such that the proposed additions as
revised are not considered to be inappropriate in terms of building form as they conform to
the existing building alignment within the surrounds.

The proposed additions do not detract from the appearance of the building at the street front,
and the building form as viewed from the rear lane is not anticipated to create unacceptable
bulk and scale within the context of surrounding development. The built form steps back from
the rear lane, thus minimising the visual impact as viewed from the lane. The proposal is
therefore considered to provide an appropriate design response to the varied nature of
development in the surrounds.

It is acknowledged that the proposal will generate additional overshadowing onto surrounding
properties, however it is considered that this is acceptable within the commercial area given
the variety and scale of development in the surrounds. Furthermore the proposed additions
will not impact significantly on existing views within the locality. It is therefore considered
that overall the proposed development meets the relevant DCP requirements for building
height, bulk and scale.

Acoustic and visual privacy

The relevant objectives and guidelines for acoustic and visual privacy are as follows:

Objectives:

O1 To ensure an adequate degree of acoustic and visual privacy in building design.
O2 To minimise the impact of new development on the acoustic and visual privacy of

existing development neighbouring lands.
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Guidelines and controls:
…
G6 Rear balconies are to be designed to provide privacy for the building’s occupants

and for the occupants of adjoining and adjacent properties. This may require the
use of privacy screens which are to be designed with regard to the architectural
style of the building and relevant aspects of the historic context.

The proposed new open terrace to the upper level has been raised as a potential privacy issue
with regard to surrounding terraces. A smaller deck at ground level has also been proposed,
however this is not considered to be an issue as it adjoins an existing approved terrace at No.
88, which already incorporates screening, and does not afford view lines within the
surrounding area. The proposed Level 1 terrace is located at the same level as the adjoining
approved upper level balcony at No. 92, however it overlooks onto the existing deck area at
No. 88 and the approved terrace in the same location (DA 642/2003). In relation to the
proposed deck area Council’s Heritage Officer has provided the following comments:

‘The terrace on the top floor must be deleted, however a terrace over part of the garage
will be acceptable if suitably screened’.

As the site is located within a commercial area, it is considered that the visual and acoustic
privacy implications of an elevated deck in this location are significantly less than if it were in
a residential area, as no residences are directly impacted. Instances of direct overlooking and
noise transmission are limited to neighbouring properties within the commercial area.

The provision of privacy screens to this terrace area would add extra bulk to the extension and
when viewed from the lane would further distort the uneven building alignments. Subject to
the recommended reduction in length of the terraces by 900mm, it will only be 2.1 metres
wide. This will reduce the useability of the terrace but still allow for the desired light and
ventilation to the meals area. As the proposed level 1 extends past the alignment of No.’s 88
and 92 there is no direct cross viewing at this level. The solid balustrade around the terrace
will also obstruct the sight lines from within the meals room down over the ground floor level
terrace of the adjoining properties. Accordingly it is considered that the privacy impacts
associated with the proposal are not substantive such that refusal or deletion of the terrace are
justified.

Whilst there are views to nearby residences on the northern side of Hopewell Lane, there are
no considerable privacy impacts as existing trees, fences, gates and garages effectively restrict
opportunities for direct overlooking. The provision of a solid masonry balustrade to the rear
of the terrace also reduces the opportunity for privacy impacts upon residences abutting
Hopewell Lane. Therefore it is considered that the potential impacts for visual and acoustic
are effectively mitigated, and overall the proposal is considered satisfactory with regard to the
visual and acoustic privacy provisions of the DCP.

Stormwater management

It is considered that the proposed development meets the relevant performance criteria and
objectives for stormwater management, subject to a condition requiring connection to
Council’s existing stormwater system. Despite the proposed additions to the building
envelope and profile, the proposal does not increase the impervious area on site and
accordingly there are no implications for reducing on site detention or significantly increasing
runoff.
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Water conservation

There are no implications arising in relation to water conservation.

Dormer windows and skylights

No new dormer windows or skylights are proposed.

Windows, doors and shutters

The relevant objectives and guidelines for windows, doors and shutters are as follows:

Objectives:
…
O2 To reinstate traditional windows, doors and shutters appropriate to the

architectural style of the building on significant elevations such as street fronts
and side elevations facing streets.

Performance Criteria:
…
G3 Restoration and alterations are most appropriately undertaken by referencing the

architectural character of the existing building. New doors and windows should
reference the traditional proportions and arrangement of openings. Traditional
windows and shutters to windows and french doors should be reinstated where
they have been know to exist.

The proposal incorporates timber framed full width glazed openings at the shopfront and rear
upper floor balcony, in addition to highlight windows to the rear elevation. The proposed full
width glazed openings are considered appropriate with regard to the heritage context of the
surrounds. The proposed highlight openings to the rear elevation, whilst not generally
considered traditional, are not out of context within the notably varied and degraded
appearance of this part of the conservation area. Furthermore Council’s Heritage Officer has
not raised any objection to this element of the proposal given the context of the surrounds,
and accordingly no objection is raised in this regard. It is therefore considered that overall the
proposal meets the relevant requirements of the DCP for windows, doors and shutters.

Parking, access and servicing facilities

The existing parking is to be altered through the addition of a second stacked parking space
behind the existing space. However the existing access and roller door from Hopewell Lane
are not to be altered, and Council’s Development Engineer has not raised concerns in this
regard. Accordingly the proposal is considered satisfactory with regard to the parking and
access provisions of the DCP.

Materials and details

The proposed materials and details are considered satisfactory with regard to the relevant
DCP provisions, and no concern is raised in this regard.
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Exterior colours

The exterior colours of the proposed development, subject to an appropriate condition
ensuring compliance with the DCP, are considered suitable with regard to the relevant
provisions of the DCP (refer to Condition No. 10). Hence no concern is raised in this regard.

Building types

The proposed development satisfies the relevant DCP provisions for commercial and retail
buildings.

9.2 DCP for off-street car parking provision and servicing facilities

The proposed development does not comprise any change to the existing access off Hopewell
Lane. As this is the case, the proposal does not contravene the relevant provisions of the
Parking DCP and is therefore considered acceptable in this regard. The proposed increase in
retail floor area of approximately 32m² will result in an increased demand for parking,
however, within the context of the additions proposed the additional demand created is not
considered to be excessive. This increase is also over-compensated by the addition of the
stacked parking space within the extended garage. Accordingly the proposal is considered
satisfactory with regard to the provisions of the Parking DCP.

9.3 Woollahra Access DCP

The relevant provisions of the Access DCP include:

• To encourage the provision of suitable access to existing retail and commercial buildings

The DCP encourages, rather than requires, the provision of suitable access as a component of
alterations and additions to existing retail and commercial buildings. The proposal encourages
greater access through the provision of a boundary-to-boundary pedestrian entry off Oxford
Street, and does not otherwise preclude suitable access throughout the site. It is therefore
considered that the proposal meets the relevant requirements of the Access DCP.

9.4 Other DCPs, codes and policies

None relevant.

10. APPLICABLE REGULATIONS

There are no additional matters for consideration as prescribed by the Regulations.

11. THE LIKELY IMPACTS OF THE PROPOSAL

The proposal is considered to generate largely positive impacts within the locality. The
additions proposed are an improvement on the existing degraded appearance of the building,
and do not adversely impact on the heritage significance of the site or its surrounds. The
potential amenity impacts arising from the proposal, subject to appropriate conditions of
consent, are considered to be acceptable with regard to surrounding properties. Accordingly
the proposal is recommended for approval in light of a lack of adverse environmental impact.
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12. THE SUITABILITY OF THE SITE

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid
Sulphate Soil Risk Map.  Due to the low risk associated with this classification, and as
Council does not possess any information indicating a likely threat of land contamination on
the subject site, the site is considered suitable for the development proposed.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• The Paddington Society, Juniper Hall, Paddington NSW

The objections raised the following issues:

• Overshadowing and overlooking of neighbours: The proposed amenity impacts arising
from the proposal, are considered acceptable within the context of a commercial area as
discussed at Section 9- Acoustic and Visual Privacy. There are no significant impacts
upon nearby residential terraces and it is therefore considered that this issue has been
adequately addressed.

• Horizontal highlights to rear elevation: Whilst it is acknowledged that the proposed
windows do not utilise traditional forms of openings, it is considered that these are
appropriate when having regard to the context of development within the surrounds, and
the restricted visibility of the upper level highlights in particular (refer to Section 9-
Windows, Doors and Shutters ).

• Garage wall of 4.5m exceeds guidelines under Part 5.2.6 of the DCP: Laneway
garages have a minimum wall height of 2.7m, and garages with roof lofts have a
maximum height of 4.5m. The proposed increased wall height of 4.5 metres is considered
acceptable with regard to the provisions of the DCP, particularly as there is an existing
garage to Hopewell Lane, which has a height of 4m. Despite the additional height the
garage form will be consistent with the other garages in Hopewell Lane.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to Clause 11- Floor Space
Ratio under the Woollahra LEP 1995 is well founded.  The Council is also of the opinion that
strict compliance with the development standard is unreasonable and unnecessary in the
circumstances of this case as the proposed scale of additions is not inconsistent with
surrounding properties, does not result in unacceptable visual impacts nor adversely affect
neighbouring properties.
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AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP
No. 1 is well founded and also being of the opinion that the granting of consent to
Development Application No. 747/2004 is consistent with the aims of the Policy, grant
development consent to DA No. 747/2004 for alterations and additions to existing
commercial terrace on land at 90 Oxford Street Paddington, subject to the following
conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered 3324.1A,
dated February ’05, drawn by The Plan Shop, which carries a Council stamp “Approved
DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

3. Level 1 Terrace

In order to retain the relationship of the subject site within the group, the proposed rear
level 1 terrace shall be reduced in length by 900mm so that it does not extend past the
ground floor building alignment. The 1800mm high privacy screens shall also be
deleted to reduce the visible bulk of the terrace area. Details are required to be shown on
the plans submitted with the Construction Certificate plans.

4. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy
of the existing structural members, walls and footings to support the additional loads
imposed by the proposed development, must be submitted with the Construction
Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building
work.
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5. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.

6. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

7. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind,
including compressors and jack hammers, must be limited to between 9.00am and 4.00
pm Mondays to Fridays, with regular breaks of 15 minutes each hour.  This condition is
imposed to ensure reasonable standards of amenity for occupants of neighbouring
properties.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs. Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

9. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.
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10. Exterior Colours

Exterior colour schemes are to accord with the requirements of Part 5.2.9 of the
Paddington DCP.

Details of the colour, texture and substance of all external materials must be submitted
to Council or the accredited certifier prior to the issue of a Construction Certificate and
are to be to the satisfaction of an authorised Council assessment officer or the accredited
certifier.

11. Connection to existing drainage system

Stormwater run-off from the proposed addition is to drain to the existing stormwater
drainage system.

The existing stormwater drainage pipes on the property must be checked and certified
by a practising hydraulic engineer to ensure that all existing stormwater pipes are in
good condition and are operating satisfactorily. Certification and a plan showing pipe
locations and diameters must be submitted to Council or the accredited certifier prior to
the final building inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not
permitted.

If the existing stormwater pipes are not in good condition and/or not operating
satisfactorily, the existing drainage system must be upgraded. Certification and a plan
showing pipe locations and diameters of the upgraded system must be submitted to
Council or the accredited certifier prior to the final building inspection.

12. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

13. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.

14. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.
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Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

15. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.

16. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable
impacts on the amenity of adjoining properties. Permits for hoardings and or scaffolding
on Council land must be obtained and clearly displayed on site.

17. Damage security deposit

A security deposit of $5,800 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $154.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

18. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

19. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street
car parking.”

20. Dilapidation reports

A dilapidation report on the current structural condition of the existing buildings at
No. 88 and No. 92 Oxford Street must be prepared by a practicing structural engineer.
The Report must be completed and submitted to Council prior to the commencement of
any demolition, excavation or construction works.



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 21

A second dilapidation report recording structural condition must be carried out on No.
88 and No. 92 Oxford Street at the completion of the works and be submitted to
Council.

21. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any
place of different occupancy. Offensive noise is defined in the Protection of the
Environment Operations Act 1997.

22. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences
in the area or to motorists on nearby roads and to ensure no adverse impact on the
amenity of the surrounding area by light overspill.  All lighting must comply with the
Australian Standard AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

23. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.

24. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a
building must be executed safely and in accordance with appropriate professional
standards.

(b) All excavations associa ted with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

25. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

26. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends
below the level of the base of the footings of a building on an adjoining allotment
of land, the person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
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(ii) if necessary, must underpin and support the building in an approved manner;
and

(iii) must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and furnish
particulars of the excavation to the owner of the building being erected or
demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this condition, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public
place.

27. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone

number at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously

(both during and outside working hours) while the work is being carried out.

28. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited

sewage management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management

facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.
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(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

Mr C Houlison Ryan Keys
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• an application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the
payment of additional fees.  Other Sydney Water approvals may also be necessary
prior to the commencement of construction work.  You should therefore confer
with Sydney Water concerning all plumbing works, including connections to
mains, installation or alteration of systems, and construction over or near existing
water and sewerage services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the
water and sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.
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• Sydney Electricity has a requirement for the approval of any encroachments
including awnings, signs etc, over a public roadway or footway.  The Engineer
Mains Overhead Eastern Area should be contacted on 9663 9408 to ascertain what
action, if any, is necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

5. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

6. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

7. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

8. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr C Houlison.  However, if you wish to pursue your rights of
appeal in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D8

FILE No. DA 625/2004

ADDRESS: 1 Glenmore Road PADDINGTON 2021

PROPOSAL: Alterations and additions including new attic level

TYPE OF CONSENT: Local Development

APPLICANT: Mr S Sledge

OWNER: Mr S Sledge & Miss T Troska-Sledge

DATE LODGED: 23/09/2004

AUTHOR: Ms M Dixon

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan

Paddington Society
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1. SUMMARY

Reason for report

This application has attracted one objection.  In accordance with Council’s delegations, the
proposal is therefore been referred to the Application Assessment Panel for determination.

Issues

• Floor Space Ratio
• Alterations at roof level

Objections

The application has attracted one objection.

Cost of works

The stated cost of the proposed work of $38,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. is permissible within the Neighbourhood Business 3(c) zone under Woollahra LEP 1995,
2. accords with the objectives of the Paddington Development Control Plan,
3. will not adversely impact on the character of the Heritage Conservation Area; and
4. will not have adverse impacts on the amenity of the neighbouring residential properties.

2. DESCRIPTION OF PROPOSAL

The application proposes conversion of the first floor office tenancy into a one-bedroom
apartment. The works include conversion of the existing office into a living area with kitchen
along the northern wall, refurbishment of the existing bathroom, and new stairs to proposed
attic-level bedroom.  No changes are proposed to the ground floor retail tenancy or the street
front façade.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the eastern side of Glenmore Road, near the intersection with Oxford
Street.  The site is adjacent to the former Country Traders landmark building.  The site abuts
No.3A Glenmore Road which is an L-shaped allotment, extending also behind the subject
property. Beyond, to the rear, is the former Caltex Service Station property where a
substantial commercial development is under construction.  That development has an
approved height significantly higher than the existing building on the subject site.
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4. PROPERTY HISTORY

Council’s records show the existing ground-floor shopfront and awning were approved in
June 1999 and a change of use was approved in October 1996.  An application for air-
conditioning was assessed in 1986.

5. REFERRALS

5.1 Building

The application was referred to Council’s Building Surveyor to assess necessary fire
upgrading and the change of use to the first floor.  The following comments were submitted:

Proposal
The proposal is to include an attic (mezzanine) addition as a third level to the rear of an
existing retail premises.
The existing first floor office is to become part of a new residence with a bedroom to the
new attic space and is to have its own stairway access from Glenmore Rd.
Consideration
The BCA
Section C Fire Resistance
The premises are free standing and is to have a rise of two stories ( Part C1.2 gives
exemption to a mezzanine floor ) with a classification as a Class 4 and 6 and is to
comply with Type C Constuction.
The proposal would comply with Section C  Fire Resistance except for Part C3.2
Protection of Openings
The two openings located in the rear boundary wall are to be protected to comply with
Part C3.4
The roof is not required to have a FRL and the skylights are not an issue
Section E Fire Fighting Equipment
A list  of Essential Services is required to be submitted for checking
Section D  Access and Egress
The location of the stairway and travel distances complies
The treads and risers will need to comply with Part D2.13

5.2 Health

The application was referred to Council’s Environmental Health Officer, Mr Fred Pollak, for
comment regarding the proposed changes to the mechanical ventilation.  The following
comments were received:

Before this application can be approved the following needs to be addressed

1. Noise from air-conditioning unit

This condition has been applied to maintain a reasonable level of amenity to the
area.

Prior to the issue of the approval of the development application a report from a
qualified practicing acoustic engineer (who is a member of either the Australian
Acoustical Society or the Association of Australian Acoustical Consultants) must
be submitted to Council.
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The report must certify that the method of treating the air-conditoning system will
ensure that the noise level, as measured at the boundaries of the subject property,
will not exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a
report from a qualified practicing acoustic engineer (who is a member of either
the Australian Acoustical Society or the Association of Australian Acoustical
Consultants) certifying that the works have been undertaken to meet the above
design criteria.

This report must contain the following information:

(a) A plan of the area, with north point indicated, where the readings
were taken.

(b) The time the readings where taken.
(c) The weather conditions.
(d)  Information stating that the installation will meet Council’s

requirements.

The approval of this application must include the following conditions:

2. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other
residences in the area or to motorists on nearby roads and to ensure no adverse
impact on the amenity of the surrounding area by light overspill.  All lighting
must comply with the Australian Standard AS4282:1997 Control of the Obtrusive
Effects of Outdoor Lighting.

3. Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause
or permit an air conditioner to be used on residential premises in such a manner
that it emits noise that can be heard within a habitable room in any other
residential premises (regardless of whether any door or window to that room is
open):

(a) before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
(b) before 7am or after 10pm on any other day.

The proposed requirement for an acoustic report prior to development consent was discussed
with Mr Pollak on 4 December 2004.  It was suggested that as there is an approved air-
conditioning system on the site and as the site is within the commercial zone, an appropriate
system of some kind would be possible. In this instance acoustic reporting therefore may not
be necessary prior to the DA, but rather condition such reporting as part of the consent to be
considered at the Construction Certificate stage. Mr Pollak agreed with this assessment and
has permitted said alteration to the proposed condition.

5.3 Heritage

As the property is located within the Paddington Heritage Conservation Area, the application
was referred to Council’s Heritage Officer, Ms Louise Thom, for consideration.  The
following comments were submitted:
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I refer to the following documents received for this report:
Drawing set by Architects Johannsen and Associates numbered A01/A to A04/A all
dated 23/9/2004.
Survey by Project Surveyors 26/5/2004
Heritage assessment by Gary Stanley November 2004

Heritage Status:
Heritage item: no
Conservation area: Paddington Heritage Conservation Area
Vicinity of heritage item: no
Potential heritage item: no

Significance of property to the conservation area
The subject property is a simple two-storey shop building designed with a residence
above constructed in 1900. The building appears to have been modified over time
although no evidence has been provided in this application.

Assessment of heritage impact
The change in roof form is acceptable as the new roof will not be highly visible from the
public domain. However the skylight in the first plane will be partially visible and
therefore it should be deleted.

Recommendation
The application can be approved subject to the following condition.

Special Conditions
The skylight located above the stairs must be deleted from the drawings.

The possible relocation of the skylight to the existing lower roof plane was discussed with Ms
Thom as an alternative to the conditioned deletion, as this would resolve the concerns for
streetscape visibility but retain the intention of increased light to the first floor.  This was
agreed by Ms Thom and supported by the applicant on 1 December 2004. (See Condition 2)

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No.55 – Remediation of Land

As there is no excavation of any kind proposed under the application.  SEPP 55 is not
considered to be relevant in this instance.

6.2 REPs

None applicable
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6.3 Section 94 contribution

The application proposes to convert an existing commercial tenancy into a dwelling. As such,
Council’s Section 94 Contribution Plan 2002 applies to the development. A Municipal-wide
contribution applies for residential development (except replacement dwelling houses) to fund
and maintain recreation facilities.  There are no additional contributions for Civic
Improvements or Parking within Paddington.

As the proposal includes a new 1-bedroom unit, the Plan requires a contribution of $904 plus
an administration fee of 1.5c per dollar ($13.56).  The required contribution is therefore
$917.56.  This contribution will be conditioned accordingly. (See Condition 3)

6.4 Other legislation

No further legislation is relevant.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

Under the proposal the building will become a ‘mixed- use building’, having retail at the
ground floor and residential at the first and attic floors.  The proposal is thus permissible
within the Neighbourhood Business 3(c) zone and is considered consistent with the relevant
objectives of that zone and the aims and objectives of the LEP.

7.2 Statutory compliance table

Site Area (76.13m²) Existing Proposed Control Complies

Overall Height (metres) 6.97m 8.69m 9.5m YES

Floor Space Ratio (m²)
2:1

(152.26m²)
2.3:1

(175.26m²)
1:1

(76.13m²) NO*

* SEPP 1 objection lodged

7.3 Site area requirements

Not applicable

7.4 Height

The site is subject to a maximum height limit of 9.5 metres under the WLEP 1995.  The
proposed maximum height is 8.69m, which complies with the maximum prescribed.

7.5 Floor space ratio

The site is subject to a maximum floor space ratio of 1:1 for development other than a
dwelling house. The proposed development does not comply with the applicable development
standard. A SEPP 1 objection to the development standard has been submitted with the
application for consideration.

The appropriate manner of dealing with a SEPP No. 1 objection is by way of a five-part test.
The following assessment has been set out in this fashion.
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 1. Is the planning control in question a development standard?

The prescribed maximum floor space ratio of 1:1, pursuant to Clause 11 of the LEP, is a
development standard.

2. What is the underlying purpose of the standard?

The underlying purpose or objectives of the standard, pursuant to Clause 11AA of the LEP,
are as follows:

(a) to set the maximum density for new development;
(b) to control building density, bulk and scale in all residential and commercial localities in

the area in order to achieve the desired future character objectives of those localities,
(c) to minimise adverse environmental effect on the use or enjoyment, or both, of adjoining

properties, and
(d) to relate new development to the existing character of the surrounding built and natural

environment as viewed from the streetscape, the harbour or any other panoramic
viewing point.

These objectives are similar to those relating to floor space ratio standards contained in
Council’s Policy for the Application of SEPP No. 1 – Development Standards.

The objection to the FSR development standard has been prepared by Architects Johannsen &
Associates. The following is a summary as to how the proposal achieves the objectives under
Clause 11AA despite its numeric non-compliance:

• The proposal will provide a positive contribution to the streetscape quality.
• The proposed extensions are well designed in the context of the street and the subject site,

and will provide suitable privacy level to the existing adjoining residents and future
residents.

3. Is compliance with the development standard consistent with the aims of the Policy, and
in particular, does the development standard tend to hinder the attainment of the
objects specified in s.5 (a)(i) and (ii) of the EPA Act?

The aims of SEPP No. 1 states:

3. This Policy provides flexibility in the application of planning controls
operating by virtue of development standards in circumstances where strict
compliance with those standards would, in any particular case, be unreasonable
or unnecessary or tend to hinder the attainment of the objects specified in
section 5(a)(i) and (ii) of the Act.

The objects specified in s 5(a)(i) and (ii) of the Act state:

5. The objects of this Act are:

   (a)   to encourage:

(i) the proper management, development and conservation of natural and
artificial resources, including agricultural land, natural areas,
forests, minerals, water, cities, towns and villages for the purpose of
promoting the social and economic welfare of the community and a
better environment;
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(ii) the promotion and co-ordination of the orderly and economic use and
development of land.

It is considered that enforcing the numeric development standard would hinder the attainment
of objectives under Section 5(a) of the Act.  Steve Wu of Architects Johannsen & Associates
puts forward that ‘The proposal will provide greater efficiency of land usage without creating
any significant impact on the neighbourhood or the existing streetscape’. The proposal is
considered consistent in scale with the surrounding and adjoining properties, with negligible
impacts on the amenity of the residential area. Due to the small lot size, enforcing the
development standard would severely restrict the viable floor area of the dwelling and thus
hinder the orderly and economic use of the site. Mr Wu’s assessment is therefore considered
accurate.

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of
the case?

It is considered that the proposed extension will increase the floor space by 23m², partially
within the existing roof space, in the only portion of the building that is generally out of view
from the public domain.  The proposed extension will have negligible impact on the
surrounding properties. Within the context, the proposal’s bulk and scale, setbacks and street
presentation is consistent with the surroundings.  The proposed form will not create new
precedence in the locality, but rather develop to the existing precedence of the surrounding
buildings.

Enforcement of the numeric development standard is therefore considered unnecessary and
unreasonable because the proposed extension upholds the objectives of the development
standard and will be in-keeping with the buildings in the immediate vicinity.  The objection is
considered of merit and the proposed development is considered to acceptably achieve all
relevant planning objectives, resulting in a positive outcome for the surrounding area.

5. Is the objection well founded?

The objection advanced by the applicant, that compliance with the development standard is
unreasonable and unnecessary, is well founded in relation to the variation being of minor
impact and the non-compliance resulting in a positive contribution to the building and
surrounding area and a more viable economic use of the site.  It is considered that granting of
development consent would be consistent with the aims and objectives set out in Clause 3 of
SEPP No. 1.

7.6 FSBL

None applicable

7.7 Other special clauses/development standards

Clause 25 Water, wastewater and stormwater:

The proposal is acceptable in terms of Clause 25(1) and (2).
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Clauses 26-33 Heritage and conservation area provisions:

The property lies within the Paddington heritage conservation area, but is not listed as an item
under Schedule 3 of the WLEP 1995.  Subject to conditions, Council’s Heritage Officer
supports the application. The proposed conversion of the building to a mixed commercial and
residential building is also considered to provide a positive impact, as the building will revert
back to its original use.  The proposal is, therefore, acceptable in terms of the heritage
provisions under Part 4 of the WLEP 1995.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate
Soils

The Draft LEP was placed on formal exhibition from 16 June 2004to 16 July 2004.

The site is not identified as having potentially acid sulphate soils ("PASS").

Draft State Environmental Planning Policy (Application of Development Standards)
2004

Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a
consent authority is to take into consideration any draft environmental planning
instrument that is or has been placed on public exhibition and details of which have been
notified to the consent authority.

Draft State Environmental Planning Policy (Application of Development Standards) 2004
("the proposed SEPP") is on exhibition and Council has been notified.  This draft SEPP
will, when it commences, require a higher threshold test in order for an objection against a
development standards to be sustained however, Clause 14 of the draft SEPP provides Saving
and Transitional provisions.  These provisions provide that any application submitted prior to
the commencement of the proposed SEPP and within 28 days after the commencement of the
proposed SEPP are to be determined in accordance with the former SEPP No.1 as if the
former SEPP No.1 had not been repealed by the proposed SEPP.

Having considered the draft environmental planning instrument, the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table Paddington Development Control Plan

Site Area (76.13m²) Existing Proposed Control Complies

Building Setback to Street Frontage 0m 0m
Maintain Existing

Setback YES

Height of Existing Building at Street
Frontage (metres) 6.2m 6.2m

Maintain Existing
Height YES

Height of Rear Addition to Two Storey
Building (metres)

6.97m
(overall height)

8.69m
(overall height)

Below Gutter Line of
Main Roof Over
Existing Building

NO

Private Open Space (m²) 0m² 0m²
1/6 of Site Area or

12.69m²   NO
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Street frontages

No changes are proposed to the street front façade of the building.  The existing guttering and
roof fronting the street will be wholly retained.  At the rear, approximately half of the roof
plane is to be raised to accommodate an attic level. These changes to the roof form will be
partially visible from Glenmore Road.

It is discussed above under the Heritage Referral comments that the proposed skylights are to
be relocated lower, within the existing roof portion, to ensure they are out of view from the
street.  The result will be that the additional portion of roof, visible from the street, will be
clad in metal sheeting the same as the original roof, to ensure it is as recessive as possible.
Although the addition will be partially visible from the street, within the context of the site the
impact is considered minimal and is far outweighed by the benefit of reinstating the original
mixed-use of this building.

Roofs

Despite the alteration to the roof, the proposal is considered to uphold the character of the
original roofscape of Paddington.  The proposed roofing materials are consistent with the
original metal sheeting of the roof.  This is consistent with Guideline G1.

The proposed alteration to the original roof form is contrary to Guideline G2.  The proposed
change is however considered sympathetic to the historic character of the building (Objective
O4) given the context of the site. The limited site area does not allow for development in any
other way than is proposed.  The subject building stands alone and as such is not part of a roof
form pattern.

The existing gutter and front portion of the roof are considered of high visibility and have
therefore not been altered.  The rear portion of the roof, within the context of the large
development at the rear, is not considered of high visibility and as such, it is indicated from
Guideline G4, may be altered.  The proposed mezzanine addition is considered sympathetic to
the intended limitation on visibility.  The rear roof form will blend with the existing low raked
roof, presenting no higher than a traditional gable form.

Guideline G7 requires roof forms to reflect appropriate traditional forms.  Council’s Heritage
Officer supports the proposed form.

The existing guttering and downpipes shall be generally retained.  The proposed use of metal
sheeting reflects the existing material of the roofing, which is likely to be similar to the
building’s original roofing.

Site coverage, setbacks and levels

No changes are proposed to the building’s setbacks, or levels.  The original building currently
occupies the entire site on two levels.  The proposed mezzanine attic level will not alter the
existing footprint of the building.
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Landscaping and private open space

The entire building is currently non-residential, having retail at the ground floor and offices at
the first floor.  This application proposes to convert the building to a mixed building retaining
retail at the ground floor and accommodating a one bedroom flat at the first and attic levels.
This is considered the more traditional use of the building and will activate the building all
day rather than only during business hours.  For these reasons the proposed use is supported.
However, due to the small site and the existing building covering the whole area, there is no
opportunity for landscaping or private open space.  The new dwelling is to be air-conditioned
and has large windows to Glenmore Road and skylights to provide sufficient internal amenity.
This arrangement is not considered unusual for a building within the commercial zone such as
this, and it thus considered acceptable within the historic context.

Assessed against the requirements of Part 5.1.6 the proposed new dwelling does not comply,
however in the circumstances there is no opportunity for this property to ever comply to allow
a residential use at the first floor.  Given that the proposed upstairs residential use is
traditional to Paddington and will benefit the street in terms of casual surveillance outside
business hours and activation of the street, the proposal is considered supportable.

Building height, bulk and scale

The height of the existing building at the street front has not been increased. The proposed
attic addition will be generally out of view in the close vicinity, but will be visible further
along Glenmore Road and up to Oxford Street.  The height of the new development at No.126
Oxford Street, to the rear of the subject site, is clearly visible from Glenmore Road and as
such the proposed alterations are considered to conform to the context.  As discussed above,
the proposal retains the height of the existing building at the street front and the original roof
to the main visible portion of the building.

The shadow diagrams submitted indicate an increase in overshadowing of the adjoining
property at No.3A Glenmore Road in the afternoon, however this is mainly over the roof.  As
the property is commercially used, there are no habitable rooms. This small impact is
therefore considered acceptable.

Acoustic and visual privacy

The proposal does not pose any significant visual or acoustic privacy impacts.  The proposed
new window to the attic addition is out of view from the public domain and the rear portion
will be shielded from view by the development at No.126 Oxford Street.  As the surrounding
properties are all commercially operated, there is no perceived privacy impact.

The application includes air-conditioning.  Council’s Health Officer has assessed the
application and provided conditions included in the recommendation, to ensure sufficient
acoustic reporting. (See Conditions 5 and 6) and visual privacy from outdoor lighting (See
Condition 7).

Stormwater management

The proposed development will not alter the existing stormwater run-off from the site.
Standard conditions will ensure the altered roof will be appropriately connected to Council’s
drainage system.
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Water conservation

Standard conditions will be imposed to ensure compliance with Part 5.1.11. (See Condition
4)

Dormer windows and skylights

The proposed skylight lies over the proposed stairs to the new attic , however such a location
will maximise their visibility from the street.  Condition 2 requires the skylights to be lowered
to within the original portion of the roof to minimise visibility. The proposed skylight is
indicated as flush to the roof plane as required by the PDCP.  Subject to Condition 2, the
proposal is considered acceptable.

Windows, doors and shutters

There are no changes to the original windows to Glenmore Road.  The new opening to the
rear façade is considered acceptable.

On-site parking, garages, carports

The subject site has no opportunity for providing parking.  Given the small size of the
addition, further parking demand is not considered likely. (See also DCP for Off-street Car
Parking and Servicing Facilities below)

Materials and details

Materials and details have been discussed throughout this report under the relevant sections.
All proposed materials are considered appropriate.

Exterior colours

Details of the proposed colour scheme are to be submitted in accordance with Part 5.2.9, via
condition.

Advertising signs on buildings

No signage has been included in this proposal.  An advising will be included to ensure the
applicant is aware signage may require further development consent.

Building types - Commercial

The proposal is considered acceptable with regard to objectives guidelines and controls under
Part 5.3.6.

9.2 Woollahra Access DCP

This proposal is for a Class 6 and Class 4 building. The works only relate however to the
Class 4 dwelling at the first floor. The Access DCP encourages, rather than requires, visitor
access for older people or people with a disability for Class 4 buildings. Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the
DCP.
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9.3 DCP for Off-street Car Parking and Servicing Facilities

The existing commercial tenancy demands 2.5 spaces per 100m² of floor area, with a
multiplier of 0.5 for Oxford Street, under the DCP.  This equates to a demand for 1 space.
The DCP requires 1 car space for one-bedroom units.  Thus, the car parking demand will
remain the same under the proposal. The addition of a residential use into the primarily
commercial area should however allow better sharing of on-street parking due to differing
peak demand periods, compared with the existing arrangement.  For this reason the proposal
is likely to result in a small improvement in parking demand and is thus acceptable in this
regard.

9.4 Other DCPs, codes and policies

None applicable

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires Council to consider Australian Standard AS
2601-1991: The demolition of structures.  The proposal will comply by condition.

Clause 93 requires Council to consider structural and fire safety measures for changes of use
of an existing building. Council’s Building Officer considers the proposal to be acceptable in
this regard subject to conditions.

Clause 94 requires Council to consider fire safety measures for alterations and enlargements
of existing buildings. Council’s Building Officer considers the proposal to be acceptable in
this regard subject to conditions.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All other likely impacts of the proposal have been assessed elsewhere within this report.

12. THE SUITABILITY OF THE SITE

Acid Sulphate Soil Area

The site is within a Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid
Sulphate Soil Risk Map.  Classification 5 prescribes that preliminary testing is required if the
soil is within 500m of an adjacent Class 1, 2, 3 or 4 soil or if the development will result in a
change to the groundwater table on those adjacent soils.  The subject proposed is not within
500m of an adjacent soil Class, thus further testing is not necessary.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submission was received from:

The Paddington Society PO Box 99 Paddington NSW 2021

The objections raised the following issues:
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• Visibility of work from the public domain – Glenmore Road

The proposed attic addition is considered sympathetic to the surroundings, ensuring minimal
visibility from the public domain.  The site-lines from Glenmore Road will be negligible.
Where visible however, the recent development at the Caltex site to the rear will remain
dominant over the property as the side elevation is clearly visible along Glenmore Road from
the public domain. The form of the addition is supported by Council’s Heritage Officer and
has minimal impact on the character of the streetscape.

• Visibility of skylights

This concern has been addressed by Condition 2.

• Unsympathetic roof form and side profile

The proposed roof alteration is situated largely behind the Caltex development at the rear of
the site when viewed from the maximum vantage point at Oxford Street.  This large
development largely shields the alteration from view when moving further along Glenmore
Road in front of the site and from furthest down Glenmore Road (to the north) the ridge of the
adjoining property at No.3A Glenmore begins to obscure view to the roof of the subject
property.

Although a small amount of the alteration will be visible from the paved courtyard adjacent to
the site, it is considered that the design has minimised this as much as possible. The form of
the addition is supported by Council’s Heritage Officer and has minimal impact on the
character of the streetscape.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to maximum floor ratio (1:1)
development standard under Clause 11 of WLEP 1995 is well founded.  The Council is also
of the opinion that strict compliance with the development standard is unreasonable and
unnecessary in the circumstances of this case as the context of the site is consistent with
surrounding development  and will not be of adverse impact to surrounding properties

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP
No. 1 is well founded and also being of the opinion that the granting of consent to
Development Application No. 625/2004 is consistent with the aims of the Policy, grant
development consent to DA No. 625/2004 for alterations and additions including new attic
level on land at 1 Glenmore Road Paddington, subject to the following conditions:
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1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered A-01/A, A-02A,
and A-03A, dated 23 September 2004, drawn by Architects Johannsen & Associates, all
of which carry a Council stamp “Approved DA Plans” and the signature of a Council
officer, except where amended by the following conditions.

2. Relocation of skylights

The proposed skylights are to be relocated into the lower plane of the roof such as to be
out of view from Glenmore Road.  This condition has been imposed to uphold the
integrity of the streetscape and the objectives of the Paddington DCP.

Details of this change are to be indicated on plans submitted with an application for a
Construction Certificate.

3. Section 94 contributions

Pursuant to Section 94 of the Environmental Planning and Assessment Act 1979, a
monetary contribution of –

• $904  towards the provision of recreational facilities; and
• $13.56 towards the costs for administration of Woollahra Section 94

Contributions Plan 2002;
Total contribution = $917.56

must be paid to Council:

(a) prior to the issue of a construction certificate, where a construction certificate is
required; or

(b) prior to the issue of a subdivision certificate, where only a subdivision certificate
is required; or

(c) prior to the issue of an occupation certificate in any other instance.

This condition is imposed under the Woollahra Section 94 Contributions Plan 2002.

Indexation of Section 94 contributions
To ensure that the value of monetary contributions is not eroded over time by increases
in costs, the contribution rates specified in the Plan will be increased annually on the
anniversary of the commencement of the Plan based on the formula specified in Clause
3.13 of the Plan.

If the required contribution is not paid before the next anniversary of the
commencement of the Plan following the date of this development consent, the payable
contribution will be the increased amount calculated by Council in accordance with the
indexation formula set out in clause 3.13 of the Plan.

Deferred periodic payment of Section 94 contributions
Any request for deferred or periodic payment of the Section 94 contribution required by
this consent must be made in writing by the applicant and must set out the reasons for
the request.  Council will consider any such request on the basis of the criteria set out in
clause 3.8 of the Plan.
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Where Council accepts payment by way of instalments, each instalment will be paid
before work commences on the corresponding stage of the development and the amount
of each instalment will be calculated on a pro-rata basis in proportion to the cost of the
development.

Council may, as a condition of accepting deferred or periodic payment, require the
applicant to provide a bank guarantee where:

(a) the guarantee is by an Australian bank for the amount of the total outstanding
contribution;

(b) the bank unconditionally agrees to pay the guaranteed sum to Council on written
request by Council on completion of the development or no earlier than 12
months from the provision of the guarantee whichever occurs first;

(c) the bank agrees to pay the guaranteed sum without reference to the applicant or
landowner or other person who provided the guarantee and without regard to any
dispute, controversy, issue or other matter relating to this development consent or
the carrying out of the development in accordance with this development consent;
and

(d) the obligations of the bank are discharged when payment to Council is made in
accordance with the guarantee or when Council notifies the bank in writing that
the guarantee is no longer required.

Any deferred or outstanding component of the contribution will be indexed in
accordance with clause 3.13 of the Plan.  If a deferred or periodic payment is not made
before the next anniversary of the Plan, the amount payable will be the increased
amount calculated by Council in accordance with clause 3.13 of the Plan.  The applicant
will pay any charges associated with establishing or operating the bank guarantee.
Council will not cancel the bank guarantee until the outstanding contribution as indexed
and any accrued charges are paid.

4. Water Conservation

To ensure compliance with Part 5.1.11 of the Paddington Development Control Plan,
the use of low-flow water regulators on kitchen and bathroom taps and dual-flushing
toilet systems shall be incorporated into the design of the new bathroom and kitchen.

Details shall be submitted with an application for a Construction Certificate to Council
or the Accredited Certifier

5.  Noise from air-conditioning unit

This condition has been applied to maintain a reasonable level of amenity to the area.

Prior to the issue of a Construction Certificate a report from a qualified practicing
acoustic engineer (who is a member of either the Australian Acoustical Society or the
Association of Australian Acoustical Consultants) must be submitted to Council.

The report must certify that the method of treating the air-conditioning system will
ensure that the noise level, as measured at the boundaries of the subject property, will
not exceed the ambient noise level.
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After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report
from a qualified practicing acoustic engineer (who is a member of either the Australian
Acoustical Society or the Association of Australian Acoustical Consultants) certifying
that the works have been undertaken to meet the above design criteria.

This report must contain the following information:

(a) A plan of the area, with north point indicated, where the readings were taken.
(b) The time the readings where taken.
(c) The weather conditions.
(d)  Information stating that the installation will meet Council’s requirements.

6. Air Conditioning Systems Residential Premises

Under Clause 52 of the Noise Control Regulation 2000 a person must not cause or
permit an air conditioner to be used on residential premises in such a manner that it
emits noise that can be heard within a habitable room in any other residential premises
(regardless of whether any door or window to that room is open):

(a) before 8am or after 10pm on any Saturday, Sunday or Public Holiday, or
(b) before 7am or after 10pm on any other day.

7. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences
in the area or to motorists on nearby roads and to ensure no adverse impact on the
amenity of the surrounding area by light overspill.  All lighting must comply with the
Australian Standard AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

8. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

9. Exterior Colours

Exterior colour schemes are to accord with the requirements of Part 5.2.9 of the
Paddington DCP.
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Details of the colour, texture and substance of all external materials must be submitted
to Council or the accredited certifier prior to the issue of a Construction Certificate and
are to be to the satisfaction of an authorised Council assessment officer or the accredited
certifier.

10. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

11. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in
relation to Australian Height Datum must be shown on the drawings submitted with the
Construction Certificate Application to ensure that building construction complies with
the development consent.

12. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy
of the existing structural members, walls and footings to support the additional loads
imposed by the proposed development, must be submitted with the Construction
Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building
work.

13. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.
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14. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure
that building construction complies with the development consent and does not
encroach beyond the boundaries of the site.

15. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

16. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind,
including compressors and jack hammers, must be limited to between 9.00am and 4.00
pm Mondays to Fridays, with regular breaks of 15 minutes each hour.  This condition is
imposed to ensure reasonable standards of amenity for occupants of neighbouring
properties.

17. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the
development consent, survey certificates must be provided to the PCA in respect of the
building/s layout and ground floor level/s prior to pouring of concrete or laying of
timber floor boards.

18. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.
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19. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

20. Connection to existing drainage system

Stormwater run-off from the proposed new addition is to drain to the existing
stormwater drainage system.

The existing stormwater drainage pipes on the property must be checked and certified
by a appropriately qualified person (such as a practising hydraulic engineer) to ensure
that all existing stormwater pipes are in good condition and are operating satisfactorily.
Certification and a plan showing pipe locations and diameters must be submitted to
Council or the accredited certifier prior to the final building inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not
permitted.

If the existing stormwater pipes are not in good condition and/or not operating
satisfactorily, the existing drainage system must be upgraded. Certification and a plan
showing pipe locations and diameters of the upgraded system must be submitted to
Council or the accredited certifier prior to the final building inspection.

21. Downpipes

Downpipes must not project or discharge from the property boundary onto the footway.

22. Fire safety

A schedule of all existing and proposed safety measures within the building must be
submitted to Council with or before the application for a Construction Certificate.

23. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

24. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.
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25. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

26. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof
installation.

27. Archival recording of those parts of the building to be demolished

An archival record of the building elements to be demolished is to be submitted, to the
satisfaction of Council’s heritage officer, prior to the commencement of the demolition
work and prior to the issue of a Construction Certificate.

The archival record is to be completed by a heritage consultant listed by the NSW
Heritage Office or by another suitably qualified consultant who must demonstrate a
working knowledge of archival principles.

The archival record is to be bound in an A4 format, with drawings folded to suit and is
to include the following:

• a copy of the final heritage report submitted with the development application,
• A site plan at a scale of 1:200 (or 1:500 if appropriate) of all structures and major

landscape elements including their relationship to the street and adjoining
properties;

• floor plans at scale of 1:100;
• postcard sized photographs of:

(i) each elevation;
(ii) each structure and landscape feature and significant parts of the property as

defined in the submitted statement of significance;
(iii) views to the subject property from each street and laneway or public space;

and
(iv) external and internal details as nominated in the assessment report by

Council’s heritage officer.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

The original, coloured, photographic set and one coloured photocopy are to be
submitted to the satisfaction of Council’s heritage officer prior to the commencement of
demolition work and prior to the issue of a construction certificate.  The original will be
retained by Council and the coloured photocopy will be provided to the Woollahra
Local History Library.



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 46

28. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.

29. Damage security deposit

A security deposit of $ 2,000 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $154.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

30. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

31. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable
TV, electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer
must meet all costs of any adjustment, relocation or reinstatement of any services.

32. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or
footpath areas, the developer must obtain a road opening permit from Council’s
Customer Services Counter.  Restoration of roads, footpaths, retaining walls, kerbs and
gutters must be carried out in accordance with the relevant clauses of the current edition
of AUS-SPEC.

33. Support for Council roads, footpaths, drainage reserves, etc

Council property adjoining the construction site must be fully supported at all times
during all excavation, demolition and building construction works. Details of shoring,
propping and anchoring of works adjoining Council property, prepared by a qualified
Structural Engineer or Geotechnical Engineer, must be submitted for the approval of
Council’s Development Engineer, or certified as structurally adequate by the accredited
certifier, before the commencement of the works.

Backfilling of excavations adjoining Council property, or any void remaining at
completion of construction between the building and Council property, must be fully
compacted prior to release of the Damage Security Deposit.
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34. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

35. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free
of trip hazards must be maintained at all times on or adjacent to the public footpaths
fronting the construction site.  Where the footpath is damaged, repair works must be
carried when directed by Council officers and in accordance with the relevant clauses of
the current edition of AUS-SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken
promptly to rectify the defects, Council may carry out remedial works and deduct the
cost from the Damage Security Deposit.

36. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

37. Erosion and Sediment Control

All erosion and sediment shall be maintained and controlled using sediment control
measures outlined in the manual titled Urban Stormwater-Soils and Construction
(published by the NSW Department of Housing).

38. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.
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39. Change of building use

(a) A building in respect of which there is a change of building use must comply with
the Category 1 fire safety provisions applicable to the proposed new use.

Note.  The obligation under this condition to comply with the Category 1 fire
safety provisions may require building work to be carried out even though none is
proposed or required in the relevant development consent.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188 of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4).

40. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends
below the level of the base of the footings of a building on an adjoining allotment
of land, the person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner;

and
(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and furnish
particulars of the excavation to the owner of the building being erected or
demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this condition, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public
place.

41. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be
obstructed or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.
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Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other
property owned or controlled by Council, permission must be sought and obtained from
Council and the prescribed rental fee paid.

42. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone

number at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously

(both during and outside working hours) while the work is being carried out.

43. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited

sewage management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management

facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.
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approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

44. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of
any works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the

Home Building Act 1989.

Ms M Dixon Ryan Keys
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the
payment of additional fees.  Other Sydney Water approvals may also be necessary
prior to the commencement of construction work.  You should therefore confer
with Sydney Water concerning all plumbing works, including connections to
mains, installation or alteration of systems, and construction over or near existing
water and sewerage services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the
water and sewerage services to this development.
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• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments

including awnings, signs etc, over a public roadway or footway.  The Engineer
Mains Overhead Eastern Area should be contacted on 9663 9408 to ascertain what
action, if any, is necessary.

• Telstra has requirements concerning access to services that it provides

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage
pipes through the subject property.

6. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

7. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed
and disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction

Work Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996;

and
• The Waste Minimisation and Management Act and Regulations.
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8. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 -
Design for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance
with the Disability Discrimination Act.

9. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

10. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

11. Building Code of Australia classification

The classification of the building is Class 6 and 4. The premises are free standing, with
a rise of two stories (Part C1.2 gives exemption to a mezzanine floor).  The premises are
therefore to comply with Type C Construction.

12. Compliance with the Building Code of Australia

Preliminary assessment of the development application drawings indicates that the
proposal may not comply with the following sections/parts of the Building Code of
Australia:

Section C Fire Resistance
• The two openings located in the rear boundary wall are to be protected to comply

with Part C3.4

Section E Fire Fighting Equipment

• A list of Essential Services is required to be submitted for checking

Section D  Access and Egress

• The treads and risers will need to comply with Part D2.13

13. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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14. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Ms M Dixon.  However, if you wish to pursue your rights of appeal
in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevations
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D9

FILE No. DA 432/2004/1

ADDRESS: 33 Glebe Street EDGECLIFF

PROPOSAL: Alterations and additions to dwelling

TYPE OF CONSENT: Local Development

APPLICANT: Mr B Leslight

OWNER: Mr B B Leslight & Ms S Porter

DATE LODGED: 08/07/2004 Original submission
02/09/2004 Revised submission (Issue A)
19/11/2004 Revised submission (Issue B)
14/12/2004 Revised submission (Issue C)
04/02/2004 Revised submission  (Issue D)

AUTHOR: Mr G Fotis

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The applicant in an attempt to address one of the objectors concerns (No 35 Glebe Street) has
submitted revised plans and shadow diagrams. The objections have not been entirely satisfied
and in accordance with Council's delegation procedure, the application is referred to the
Application Assessment Panel for determination.

Issues

Heritage conservation area (Paddington DCP) – first floor addition to single storey building
Overshadowing as a result of the rear building alignment at first floor level

Objections

Three (3) objections.

Cost of works

The stated cost of the proposed work of $ 350 000 has been checked using the standard
criteria specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for conditional approval because it:

1. complies with the relevant development standards, aims and objectives of the
Woollahra LEP 1995

2. accords with the relevant objectives of the Paddington DCP 1999
3. is consistent with the Land and Environment Court approval no. 10195/2002, for similar

alterations and additions to no. 29 Glebe Street as well as approval issued by Council
for similar works to no 31 Glebe Street

4. is considered an appropriate development for the site
5. will not adversely affect the amenity of adjoining properties such that refusal would be

justified

2. DESCRIPTION OF PROPOSAL

The application proposes the following:

§ An approximately 100m² (floor area) first floor and attic level addition that will give the
existing dwelling a new height of approximately 8.4 metres and will accommodate
three bedrooms, a study and two bathrooms. The proposed first floor addition is
located behind the existing front gabled roof, while the attic addition is setback
approximately 11metres from the front of the building.

It is also proposed, as amended, to extend the existing dwelling to the rear at first floor
level by approximately 1.5 metres.
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These additions and extensions will be consistent in form, scale and architectural
design to the alterations and additions that were approved under appeal for the site’s
northeastern adjoining dwelling, no. 29 Glebe Street and no. 33 Glebe Street (Council
being the consent authority).

§   The integrity of the existing front elevation will largely remain intact with the
proposed alterations. The alterations to the front elevation will feature a new timber
balustrade and window, while the existing roof will be reclad with corrugated iron and
the existing external finishes restored. The rear elevation will be altered and will
mirror that of the approved development at no. 29 & 31 Glebe Street with the
exception of the rear building alignment of the first floor (middle level). The applicant,
in order to alleviate some of no 35 Glebe Street concerns has reduced the rear building
alignment of the first floor (middle level) 800mm. This will create a stepped rear
building alignment from No 31 to 33 to 35 Glebe Street which will effectively
improve the sunlight to No 35 Glebe Street when compared to the original submission.
The rear elevation will feature several windows and ground level french doors.

§   The interior of the existing building will be completely renovated and will feature the
demolition of an internal wall to create a large open plan front room and the addition
of a staircase to service the proposed additions. It is proposed to restore the two
existing fireplaces.

§ It is proposed to restore and relocate within property boundary the existing front
boundary stone wall and replaced the existing timber fence with a 0.5 metre high
timber fence that will match the approved front boundary fence at no. 29 & 31 Glebe
Street.

3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the southeast side of Glebe Street, two properties down from its
intersection with Cameron Street. The site has an area of approximately 133m², with a length
of approximately 50 meters and an average width of approximately 4 metres. There is a fall in
the site's topography of approximately 3 metres from the southeast corner down to the
northwest corner.

The existing development at the site consists of a two-bedroom, single story, terraced
Victorian dwelling (circa 1870), with a front veranda and gabled roof over the main house and
a rear skillion roofed extension. The site forms part of a group of seven terraced houses that
are setback from the front boundary by approximately 6 metres and elevated above Glebe
Street by approximately 3 metres. The site has pedestrian access via a narrow stairway onto
Glebe Street, but has no vehicular access. The site is bound to the front by a stone retaining
wall, topped by an approximately 1.5 metre high timber pale fence. To the rear the site is also
bound by a timber pale fence, which is approximately 1.8 metres high.

The established development in the vicinity of the site consists of a mixture of residential
development of various ages, with clusters of late 19th century terraced houses interspersed
with humble cottages and more recent infill of large modern residences, townhouse and
apartment blocks.

Glebe Street itself is a small cul-de-sac (approximately 80 metres long), which has vehicular
and pedestrian access via Cameron Street and also pedestrian access via Herbert Road.  Glebe
Street itself has a flat topography along its length, but topography on either side that slopes
down steadily in a northerly direction. It is considered the key defining elements of the Glebe
Street Streetscape are:
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§ a predominance of terraced dwellings, but with a mixture in its type, period, design and
setback

§ the visual dominance of a large residential flat building, located to the northeast on Great
Thorne Street

§ the enclosing nature of the built form, particularly obvious at the northeast end of the
Street, as a result of the above mentioned residential flat building and the existence of
two-storey terraced dwellings on both sides of Glebe Street that have no setback

§ congested vehicle parking both sides of the Street
§ the presence of mature landscaping protruding into the Streetscene.

The proposal will also be visible from Cameron Street. An aspect of the Cameron Street
Streetscape, with relevance to this assessment, are the glimpses of the city skyline to the north
and northwest over the falling topography and gaps in the built form.

4. PROPERTY HISTORY

The cottages to this side of Glebe Street, including Nos. 29 and 31, have been the subject of
previous appeals to the Land and Environmental Court.

Nos. 29 & 31 Glebe Street (DA 1209/99 & 1208/99)

A previous application to No. 29 Glebe Street was submitted by the same architect, Sorin
Dascalu, for similar alterations and additions to that now proposed (DA1209/99).  The
adjoining owner of No. 31 also lodged an application (DA1208/99) at the same time seeking
approval as a matching pair.

These applications attracted six (6) objections and the matter was considered by the
Development Control Committee on 22 May 2000, due to heritage concerns and the loss of
amenities to the  neighbouring properties.

The Development Control Committee resolved in the following terms:

“THAT Council resolve to refuse consent to Development Application No. DA 1208/99
for alterations and additions on land at No. 29 Glebe Street, as shown on plan Nos. 338
1 & 2, dated Oct ‘99 and drawn by Sorin Dascalu & Associates Pty Ltd Architects for
the following six (6) reasons:

1. The proposal does not comply with the following Clauses of the Paddington DCP:

5.1.3 Rear Elevations and Yards - Objectives O1 & O2, Guidelines and Controls
G1, G3, G4, & G5.
5.1.4 Roofs – Objectives O1 & O4, Guidelines and Controls G3 & G4.
5.2.1 Dormer Windows and Skylights – Objectives O1, O2 & O3, Guidelines and
Controls G1 & G4.
5.3.1 Single Storey Buildings - Objectives O2 & O3, Guidelines and Controls G1

and will have a detrimental impact on the integrity of the building and Heritage
Conservation Area.

2. The proposal does not comply with the Clause 5.1.1 Street Frontages - Objective
O6 and Guideline and Control G4 of the Paddington DCP and will have a
detrimental impact on the Streetscape.
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3. The proposal does not comply with Clause 5.1.8 Acoustic and Visual Privacy -
Objective O1 and Guideline and Control G6 of the Paddington DCP and will
have a detrimental impact on the privacy of neighbouring residential properties

4. The proposal does not comply with Clause 5.1.7 Building Height, Bulk and Scale -
Objective O7 and Guideline and Control G5 of the Paddington DCP and will
result in the loss of views and outlooks from neighbouring residential properties.

5. The proposal does not comply with Clause 5.1.7 Building Height, Bulk and Scale -
Objectives O1, O2, O3, O4, O5, O6, O7, Guideline and Control G2 of the
Paddington DCP and the height, bulk and scale of the proposal will have a
detrimental affect on the neighbouring properties.

6.   The proposal does not comply with Clause  5.1.7 Building Height, Bulk and Scale
-

Objective O5 and Guideline and Control G4 of the Paddington DCP and
overshadowing caused by the development will have a detrimental impact on
neighbouring properties.”

The DA for No. 31 Glebe Street was refused for the same reasons.
The owner of 29 Glebe Street lodged an appeal (appeal no. 11043 of 2000) to the Land and
Environment Court and both the owner and Council agreed to a section 34 conference.

The matter was heard by Commissioner S J Watts and Council was represented by Michell
Sillar Solicitors assisted by Mr D Logan, heritage consultant.

The key issues to be considered by the Commissioner included:

• Conservation area
• Design
• Bulk
• Privacy
• Overshadowing
• Loss of views & outlooks

as well as the statutes applicable.

The judgement was handed down on 30 March 2001 and the appeal was dismissed in favour
of Council.

Commissioner Watts made the following findings:

I make these findings based on the evidence and submissions:

Under the PDCP especially cl 5.3 building types 02 it is the objective of the council “to retain
single storey buildings” and under 03 “to conserve the settings of existing single storey
buildings”, and under Cl5.3.1 G1 “Additional stories are not permitted.”

The proposal is for alterations and additions to an existing single storey terraced house and I
have formed the view that it would appear as other than single storey with a dormer window
visible from the northern side of Glebe Street.
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Generally, I accept the evidence of Mr D Logan that the proposal would be contrary to the
requirements of the PDCP in regard to single storey buildings and dismiss the appeal.

For the above reasons, the appeal is dismissed.

No. 29 Glebe Street (DA 1163/2001)

The context of this application was similar to that previously refused.  The third level had
been relocated a further 3.5 metres towards the rear by the deletion of a bedroom and the front
dormer window so as not to be visible from the Street.  There was to be a reduction in the roof
height above the stairwell by approximately 900mm to the western side, however, there was
an increase in the overall height with the new gable roof from 8.7 metres to 9.3 metres. This
application attracted five (5) submissions.

The application was referred to AAP meeting on 12 March 2002 days and resolved in the
following terms:

THAT Council, as the consent authority, refuse development consent to development
application µ 1163/2001 for alteration and/or additions to existing dwelling house on land at
29 Glebe Street Edgecliff, for the following reasons:

1. The proposed alterations and additions do not satisfy the requirements of the
Paddington Development Control Plan with respect to:

Part 5.1.3 Rear elevations and yards
Objectives - O1, O2
Guidelines and Controls  G1, G3, G5

Part 5.1.7 Building Height, Bulk and Scale
Objectives - O1, O2, O3, O4, O5
Guidelines and Controls- G2, G4

Part 5.3.1 Single Storey Buildings
Objectives – O2, O3
Guidelines and controls – G1, G2

2.  The proposed alterations and additions do not comply with the provisions of Clause
8(5) and clause 28 of WLEP 1995.

3.  The circumstances of the case and the public interest.

An appeal was lodged to the Land and Environmental Court on 4 April 2002.

A set of revised drawings was prepared by the architect to lower the overall height of the attic
with the curved roof height above the stairwell in order to ensure that the additions will not be
visible from the opposite side of Glebe Street.

Michell Sillar provided prospects of success advice in relation to this appeal after having been
briefed on the changes. The matter was considered by Development Control Committee on 5
August 2002 and the following resolution was adopted:

“In respect of the Land and Environment Court appeal relating to DA 1163/2001 for
alterations and additions at 29 Glebe Street, Edgecliff;



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 61

The Council agree to enter into Consent Orders, which have the effect of granting conditional
consent to the application.  The conditions (and advisings) being those considered
appropriate by our solicitors.”

The matter proceeded to a hearing before Commissioner Nott on 2 September 2002 when the
court ordered that the appeal upheld. Council’s solicitors in summation makes the following
reference:

"Commissioner Nott reviewed and endorsed the reasoning of Commissioner Watts in refusing
the original appeal in 2001. However, he found that the proposal the subject of the current
proceedings differed to that considered by Commissioner Watts in that the current proposal
would no longer be visible from Glebe Street.

The Commissioner acknowledged the submissions of the objectors to the proposal and
expressed some concern regarding the impact of the upper rear of the proposal on the
neighbouring properties. However, Commissioner Nott did say that the case was a borderline
one that had addressed the heritage concerns of the Council. Moreover, the Commissioner
took account of the opinion of Ms Laidlaw that the visual and acoustic privacy impacts on the
adjoining properties would be largely ameliorated by existing vegetation and the inclusion of
obscure glazing to the rear en-suite windows. Further, given that the main element of the
proposed additions will be two storeys, with the third storey set back from the face of the two-
storey element, Commissioner Nott held that the impacts of the proposal were not
unreasonable. He stated that it should not be considered as a precedent for similar
development (say 31 Glebe Street) which may have more substantial impacts on neighbouring
properties”.

No. 31 Glebe Street (DA 595/03)

As a consequence No 31 lodged an application (DA 595/03) of similar works as a result of the
decision handed down for No 29 Glebe Street. Council’s Application Assessment Panel
resolved to approve works identical to that approved at No 29 Glebe Street by the Land &
Environment Court on the 25 November 2003.

5. REFERRALS

5.1 Comments from external approval bodies

Not applicable

5.2 Building

No objection, subject to compliance with Condition No 29 & Advising No 12 of the
recommendation.

5.3 Heritage

Council’s Heritage Consultant – Cathy Colville has offered the following comments

I refer to the following documents received for this report:
Drawing Nos. 1-3 prepared by Sorin Dascalu & Associates Pty Ltd dated July 2004.
Statement of Environmental Effects prepared by Sorin Dascalu & Associates Pty Ltd.
Statement of Heritage Impact prepared by GB & A & Associates dated 16June 2004.
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Heritage Status:
Heritage item: No
Conservation area: Yes - Paddington
Vicinity of heritage item: No
Potential heritage item: No

Significance of property to the conservation area
The existing dwelling is part of a row of six single storey Victorian terrace houses constructed
in the 1870s that are all well preserved and exhibit features that typify Paddington’s
Victorian terraces built between 1870 and 1895.  The terrace is typical of the period and
reflects the historic development of the area.  The terrace is contributing to the significance of
the conservation area.

Assessment of heritage impact
The proposal is for alterations and additions to the property including restoring the front
façade and making extensions to the rear of the property.
The restoration of the front façade is good conservation practice and is supported.  The
presentation of the property to the streetscape will be improved.  The proposed rear addition
will not be able to be seen from the street and have been designed to be appropriate in terms
of character, style, form, bulk, scale and materials and to match those already undertaken to
the rest of the group.  The proposed alterations and additions comply with the provisions of
the Paddington DCP and will not compromise the significance of the conservation area or the
significance of the property.

Recommendation
That the application be approved.

5.4 Stormwater Drainage

No objection subject to Condition No 13 of the recommendation.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy No. 55

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. Following an assessment
the initial site evaluation, contamination is unlikely and further consideration under Clause
7(1) (b) and (c) of SEPP 55 is not considered necessary.

There are no other SEPPs that are relevant to the subject application.

6.2 REPs

No REPs are relevant to the proposal.
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6.3 Section 94 contribution

Not applicable.  

6.4 Other legislation

None applicable.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.

7.2 Statutory compliance table

Site Area (133.3m²) Existing Proposed Control Complies

Overall Height (metres) 6.0 8.4 9.5 YES

7.3 Height

The proposal complies with the 9.5 metres maximum building height development standard.

7.4 Floor space ratio

There is no statutory control for floor space ratio for the subject site.

7.5 FSBL

The subject site is not in close proximity to Council’s Foreshore Building Line.

7.6 Other special clauses/development standards

Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of
Clause 25(1) and (2).

Clauses 26-33 Heritage and conservation area provisions:

The site is located in the Paddington heritage conservation area, but does not contain any
listed heritage items, nor is located in the vicinity of any listed heritage items, or heritage
items groups, archaeological sites, or potential archaeological sites.  A detailed assessment of
the proposal’s impact on the heritage significance of the Paddington heritage conservation
area is contained below under the Paddington DCP assessment.  In accordance with clause
28(3), the heritage impact statement that was included with the application has been
considered in this assessment.
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8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulphate Soils
applies.

This Draft LEP was placed on formal exhibition 16 June 2004 until Friday 16 July 2004.
The site is within Class 5 on the potentially acid sulphate soils ("PASS") map, and is within
500m of the Class 3 area around Trumper Park. There is excavation proposed and the water
table in the Class 3 area will not be affected. The proposal is therefore considered satisfactory
in this regard.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table Paddington Development Control Plan

Site Area (133.3m²) Existing Proposed Control Complies

Building Setback to Street Frontage 6m 6m
Maintain Existing

Setback YES

Height of Existing Building at Street
Frontage (metres) 5.6m 5.6m

Maintain Existing
Height YES

Height of Rear Addition to Single
Storey Building (metres) 4.5m 8.4m

Below Ridgeline of
Main Roof Over
Existing Building

NO

Private Open Space (m²) - 45.19
1/6 of Site Area or

22m²   YES

Soft Landscaping at Ground Level (%)
or (m²) - 16.9

50% of Required
Private Open Space or

11m²   
YES

Solar Access to Habitable Rooms,
Private Open Space and Public Domain
(Hours in mid winter)

> 2 hours > 2 hours
2 Hours Between 9am
and 3pm in Midwinter

YES

Street frontages

Section 5.1.1 promotes the retention of original street front elevations, yards and fences and
also promotes designs that conform with the existing character of the area and which retain
the distinctive characteristics of groups of buildings.

The application’s section A-A plan demonstrates that the proposed rear addition will match
the neighbouring buildings and will be obstructed from view from the building’s front Glebe
Street elevation.  As such, it is considered that the integrity of the front elevation of the
existing building will be maintained in the development.  Consequently, it is considered the
proposal complies and is consistent with the provisions under section 5.1.1.
Rear elevations and yards

Under section 5.1.3, the following objectives and guidelines and controls are pertinent to the
proposal:

Objectives-

01 to retain the form and character of traditional rear facades particularly where they
exist in unaltered groups



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 65

02 to promote rear alterations and additions of sympathetic design and construction

Guidelines and Controls-

G1 the height of an alteration and additions to the rear of a single storey building must be
below the ridgeline of the main roof of the existing building

G3 alterations and additions to a building which comprises one of a group must be
designed with regard to the overall balance of the group in terms of height, alignment,
form, scale, breezeway pattern and architectural character

G5 alterations and additions at the rear of buildings:

§ must not dominate or otherwise adversely compete with the form, height, proportions and
the scale of that part of the building which is to be retained

§ must not reproduced or match a building which in terms of it’s height, bulk, scale and
detail is  inappropriate to the heritage character of the area

§ must retain traditional solid to void ratios on elevations visible from the public domain;
§ must not employ large areas of glass on upper levels
§ must be designed to minimise or avoid an adverse impact on neighbouring properties in

terms of overlooking, loss of sunlight and ventilation
§ must not extend beyond the established building line in a group or row of buildings.

G9 sympathetic contemporary design may be permitted where intrusive fabric or fabric of
low significant exist.

The proposed rear elevation alterations will be visible from the rear yards of no.s 31 & 35
Glebe Street and no. 35 Cameron Street, and also from the public domain of Cameron Street.
However, from Cameron Street the view is obscured by mature trees located on the
northeastern footpath of Cameron Street.

With regards to objective O1, it is considered that this objective is not applicable to the
proposal, as the rear elevation of this group of terraced buildings is not traditional and has
been highly altered.

In respect of objective O2, it is considered the proposal will be sympathetic in its design and
construction with the approved rear alterations and additions at no’s. 29 & 31 Glebe Street.
Likewise, it is considered the proposed design responds sympathetically to the dominant
Victorian period design of the Paddington conservation area. Consequently, it is considered
the proposal is consistent with objective no. 2.

The proposal does not comply with guidelines and control G1.  However, it is considered the
intent of this guideline is to conserve the integrity of the front elevation of single storey
buildings by stopping rear additions protruding intrusively into the front elevation beyond the
existing building envelope and roof line. As the proposed rear addition will be obscured from
view by the building’s Glebe Street front elevation, it is considered the proposal is acceptable.

It is considered the proposal is consistent and complies with Guideline and Control G3, as the
proposal will mirror the approved proposal at No’s. 29 & 31 Glebe Street.

The proposal is considered to comply with guideline and control G5 for the following
reasons:



Woollahra Municipal Council
Application Assessment Panel 15 March 2005

\\FS1\VOL1\COMMON\Application Assessment Panel\AGENDAS\2005\mar15-05aapage.doc 66

§ the proposal will not dominate or adversely compete with the front elevation of the
building, which is to be retained

§ the design matches the alterations and additions approved on appeal at no. 29 Glebe Street
& 31 Glebe Street

§ the design does not employ large areas of glass on upper levels
§ the development will maintain the amenity of the neighbouring properties (refer to section

5.1.7 and 5.1.8 below)
§ the design does not extend beyond the rear established building line of the terraced group

Lastly, it is considered the proposal is consistent with guideline and control G9, as the
existing building’s rear elevation and extension is considered to be of a low architectural and
heritage significance.

In summary, it is considered the proposal is consistent with the objectives and guidelines and
controls of section 5.1.3.

Roofs

Section 5.1.4 promotes the retention of the original roofscape character and the promotion of
sympathetic contemporary design that responds to the historic character of the area.

The following objectives and guidelines and controls have particular relevance to the
proposal:

Objectives -

01 to retain the character of the original roofscape of Paddington

Guidelines and controls -

G2 original main roof forms must not be raised or altered

G3 existing patterns of roof forms within groups of unaltered buildings must be retained

G6 secondary or rear roof forms must not be raised or altered if the rear skillion forms part
of a group of similar roof forms…

G7 roof forms are to reflect appropriate traditional roof forms.

In respect of objective O1, it is considered that the proposal is consistent with this objective,
as the proposed alterations retain the single storey nature of the existing roof form and will
not be visible from the public domain.

In respect to guideline and control G2, the application does not propose to raise or alter the
gabled roof form on the building’s front elevation and in this regard the proposal complies
with guideline and control G2. However, the rear gable of the main roof will be altered, with
the proposed rear addition creating a horizontal roof form. As the rear gable of the main roof
is not visible from the public domain, it is considered the proposal is acceptable.

With regard to guideline and control G3, the alterations and additions approved at no. 29
Glebe Street & no. 31 Glebe Street means that the existing pattern of rear elevation roof forms
of this group of buildings will be altered. As such it is considered that this guideline and
control is not applicable to the proposal although it is noted that the rear roof forms conforms
to that of the neighbouring buildings.
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Likewise, with respect to guideline and control G6, it is considered that as similar alterations
and additions have been approved at no. 29 Glebe Street  & 31 Glebe Street, the existing
pattern of similar rear elevation roof forms of this group of buildings will be altered. As such,
it is considered that this guideline and control is not applicable to the proposal.

It is considered that guideline and control G7 is also not applicable to the proposal, as the
existing rear elevation roof forms of this group of buildings are not traditional.

In summary, it is considered the proposal is consistent with the principal objective of section
5.1.4 to retain the original character of the roofscape.

Site coverage, setbacks and levels

Section 5.1.4 encourages the retention of open space at the rear of sites. The proposal will
result in a rear garden with a depth of approximately 6 metres being retained at the site.  It is
considered the proposal complies with the relevant provisions under section 5.1.5.

Landscaping and private open space

As detailed above in the Paddington DCP compliance table, the proposal complies with the
development standards under section 5.1.6.

Building height, bulk and scale

The following objectives under section 5.1.7 are relevant to the proposal:

O2 to retain the existing height of single storey buildings

O5  to minimise the impact of new development on the access to sunlight for private
properties and public places such as neighbourhood parks

O6 to minimise the impact of new development on views from existing development on
neighbouring land and from public places.

With regard to objective O2, it is considered the proposal is acceptable, as there will be no
perceived increase in height when viewed from the front elevation of the existing single
storey building form.

With regard to objective O5 & 06, it is considered that the additional overshadowing
illustrated on the application’s shadow diagrams is acceptable for the following reasons:
§ in winter the rear garden of no.35 Glebe Street is almost entirely overshadowed and it is

therefore considered the additional overshadowing will not adversely affect the existing
enjoyment of these rear garden in winter.

§ in the summer, the above mentioned property receives substantial sunlight and the
additional overshadowing is considered to be so minor that it is insignificant

§ throughout the year, the above mentioned property receives substantial sunlight in their
front yards and windows

§ the proposed additional level of overshadowing is considered minimal given that the rear
yard of no. 35 Glebe Street is  located on the southeast side of a terraced group of
buildings

§ for the above reasons, the overshadowing of the objector’s property at no. 35 Glebe Street
will have a minimal impact on their enjoyment of the property.
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Consequently, it is considered the proposal complies with the relevant objectives and
guideline and controls of section 5.1.7 and in particular G4.

Acoustic and visual privacy

Section 5.1.8 makes provision to minimise the impact of new development on the acoustic
and visual privacy on existing development on neighbouring lands.

The following guideline and controls are relevant to the proposal:

G1 Shared walls and between dwellings should be constructed in accordance with the
sound transmission and insulation requirements of the Building code of Australia.

G5 Windows in bathrooms, toilets, laundries and storage rooms should have translucent
glazing if they have a direct view to and from rooms and private open space on
adjoining and adjacent properties. G6  Direct overlooking of the main living areas and
private open space areas of adjoining and adjacent properties should be minimised by
the sensitive location of windows, balconies, screening devices and landscaping.

As the application’s plans indicate that there will be shared walls in the proposal, it is
considered the development complies with guideline and control G1.

Two new windows are proposed to be located on the building’s rear elevation at first floor
level, while one window (obscure glass) is proposed at attic level. This proposal removes any
overlooking issue with the attic window. Further, given the dimensions and location of the
proposed windows at first floor level, it is considered that the overlooking from these
windows will be acceptable and consistent with the usual overlooking to the rear of terraced
dwellings.

Stormwater management

The proposed new roof should be guttered and piped to connect with Council’s existing
stormwater drainage system for the property.  Standard conditions shall be included in the
consent.

The property provides adequate permeable surface to allow for on-site detention of
stormwater.

Water conservation

The proposed development incorporates new bathroom facilities. The DCP seeks to
incorporate measures to reduce the demand on domestic water supplies, suggesting the
incorporation of low flow water regulators on bathroom taps, dual flushing toilets and water
saving showerheads within showers.  It is considered appropriate to condition this upon the
approval to ensure compliance with the objectives of Part 5.1.11 of the DCP. Refer to
Condition No. 2 of the recommendation.

Dormer windows and skylights

Section 5.2.1 makes provision to minimise the impact of dormers and skylights on the form,
appearance and fabric of roofs.
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The proposal includes the introduction of one skylight, located on the horizontal portion of
the proposed roof, forward of the proposed attic extension. This location means that it will not
be visible from the public domain.  Consequently, it is considered the proposed skylight
complies with the relevant objectives and guideline and controls of section 5.2.1.

Chimneys

Objective O1 is relevant, which states:

O1 To retain original chimneys and their details

The application proposes to retain and make good the existing chimney and the existing
internal fireplaces.  As such it is considered the proposal complies with the provisions of
section 5.2.2.

Windows, doors and shutters

The first floor front elevation windows proposed in the application are vertically proportioned
and framed with western red cedar.  This proposal is also considered to be acceptable and to
be a sympathetic response to the architectural design of the existing building and the
dominant Victorian architectural design of the area.

The vertical proportions and arrangement of the proposed rear elevation windows and doors
will match that of the approved developments at no. 29 Glebe Street & 31 Glebe Street. This
proposal is considered acceptable. See Condition No 3.

Verandahs and balconies

The existing front elevation porch is to be retained in the proposed development.  This is
consistent with section 5.2.4, which promotes the retention of original verandas. The
application does not give sufficient detail regarding the proposed front elevation timber
handrail.  Consequently, this information should be supplied by way of condition. See
Condition No 3.

Fences and gates

The application proposes to replace and relocate with the property boundary the existing front
wall and fence with a cement rendered and painted wall with a timber fence and gate on top to
match the approved developments at no. 27, 29 & 31Glebe Street.  This proposal is
considered acceptable and consistent with the provisions of section 5.2.5.

Parking, access and servicing facilities

Section 5.2.6 requires a maximum of two on-site parking spaces. No parking is proposed in
the development. Section 5.2.6 of the Paddington DCP states that:

on-site parking may not be required or permitted if the parking of a vehicle will have a
detrimental impact on the amenity of adjoining properties, the architectural character of
a building, the character of the Streetscape or laneway.
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Given that there is no on-site car parking along Glebe Street and taking into consideration the
small size and nature of the site's front garden, it is considered that on-site parking would
have a detrimental impact on the amenity of properties, the architectural character of the
group of buildings and the character of the Streetscape.

Materials and details

The application proposes to restore the existing wall finishes on the building's front elevation
with cement render.  This is considered acceptable and consistent with the provisions of
section 5.2.8. The application does not give sufficient detail regarding the exterior finishes of
the rear elevation.  Consequently, this information should be supplied by way of condition.
See Condition No 3.

Exterior colours

The application does not stipulate any proposed exterior colours.  Section 5.2.9 promotes
colour schemes that are appropriate to the character of individual buildings, groups of
buildings, the Streetscape context and the historic context.  It is considered that the proposal
should comply with the provisions of section 5.2.9 by way of condition. See condition No. 3.

Building types

The following objectives and guidelines and controls are relevant to the proposal:

Objectives –

02 to retain single storey buildings

03 to preserve the settings of single storey buildings

Guidelines and Controls -

G1 additional stories are not permitted.

Although the proposal does not strictly comply with the provisions of section 5.3.1, it is
considered the proposal will retain the single storey nature of the existing building as viewed
from Glebe Street. Therefore, it is considered the proposal is consistent with the objectives O2
and O3, as the setting of the single storey buildings and the appearance of the existing single
storey building is retained in the development.

Section 5.3.1 lists design suggestions for single storey buildings. Clause 7 of these design
suggestions states that:

Where a single storey building is one of a pair or a group of similar attached houses the
design solution should take into account the form and pattern of original rear forms of
the adjoining buildings.  Rear additions should not visually disrupt the group.

It is considered that the proposal is consistent with this design suggestion, as the proposed
design will recipicate the form, pattern and architectural design of the approved proposal at
no’s. 29 Glebe Street & 31 Glebe Street. Consequently, it is considered the proposal will not
visually disrupt the group.

In summary it is considered the proposal is consistent with section 5.3.1.
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9.2 DCP for off-street car parking provision and servicing facilities

None relevant.

9.3 Woollahra Access DCP

This proposal is for a Class 1a building involving no more than 4 dwellings. The Access
DCP encourages, rather than requires, visitor access for older people or people with a
disability for Class 1a buildings where no more than 4 dwellings are proposed. Access has
not been provided in this proposal, however, this is considered acceptable under the
provisions of the DCP.

9.4 Other DCPs, codes and policies

None applicable

10. APPLICABLE REGULATIONS

Clause 92 of the EPA Regulation 2000 requires that Council take into consideration
Australian Standard AS 2601-1991: The demolition of structures, as in force at 1 July 1993.
The proposal will comply by condition.

Clause 98 requires us to consider compliance with the Building Code of Australia.  Council’s
standard advising for the proposal to comply with the following parts will be included:

Part 3.7.1.10 – Roof Lights
Part 3.8 – Health and Amenity (ventilation to bathrooms)
Part 3.9.1 – Stair Construction
Part 3.8.3.2 – Required Facilities (laundry)

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been assessed elsewhere within this report.

12. THE SUITABILITY OF THE SITE

Acid Sulfate Soil Area

The site is within a Class 5 Acid Sulfate Soil area identified in the Planning NSW Acid
Sulfate Soil Risk Map.  Classification 5 prescribes that works within 500mm of adjacent
Class 1, 2, 3 or 4 land which are likely to lower the watertable below 1 metre AHD on
adjacent Class 1, 2, 3 or 4 land require preliminary testing to be conducted to confirm the
presence of potential or actual acid sulfate soils in accordance with the Acid Sulfate Soil
manual 1998 Assessment Guidelines issued by DUAP, now Dept. of Infrastructure Planning
and Natural Resources.

The site is located in proximity to Class 3 land and the proposal for alterations and additions
to the rear of the terrace, does not involve any major excavation work.  Therefore the proposal
is considered to be acceptable in regard to Draft LEP No. 39 - Acid Sulfate Soils.
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13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Three (3) submissions were received from:

1. Marysia Derewlany from No 35 Glebe Street, Edgecliff
2. Andrew Cowell from No 63 Cameron Street, Edgecliff
3. Susan Lowndes from No 61 Cameron Street, Edgecliff

The objections raised the following issues:

§ non-compliance with the Paddington DCP,  particularly with reference to sections 5.1.3,
5.1.7 and 5.3.1 and therefore an overdevelopment of the site.

Comment: Refer to section 9 in this report.

§ The proposal first floor level rear building alignment will have overbearing impact when
viewed from the rear courtyard of No 35 Glebe Street and reduce the sunlight currently
afforded to the rear yard.

Comment:  The main issue with respect to the rear building alignment is the proposed
extension of the first floor towards the rear boundary (southeast). The original proposal
attempted to marry up the rear building alignment at first floor level with the approved rear
building alignment of No 29 & 31 Glebe Street. The applicant has subsequently revised the
plans in order to minimise the impact the proposal will have to No 35 Glebe Street with
respect to overshadowing by reducing the rear building alignment at first floor level by
approximately 800mm. This will reduce the impact to No 35 Glebe Street to a reasonable and
acceptable level (compliant with G4 under section 5.1.7 of the PDCP), when assessed against
the revised shadow diagrams while providing a transition between No 31Glebe Street rear
building alignment and No 35 Glebe Street, which is a stand alone corner terrace).

It is therefore considered that the setback by 800mm of the rear first floor building alignment
will reduce the visual dominance and bulk of the proposal when viewed from the objector’s
rear yard (35 Glebe Street) while also be compliant with 5.1.7 of the PDCP with respect to
affordable sunlight.

§ overlooking from the proposed rear windows into the objector’s rear yard

Comment:  refer to the acoustic and visual privacy section under the Paddington DCP in this
report

§ increased car parking demand, due to the proposed increased level of occupancy at the
site

Comment:  refer to Parking, access and servicing facilities section 9.2 of this report.

§ Unauthorised work to No 29 Glebe Street

Comment: All concerns relating to unauthorised work to No 29 Glebe Street have been
referred to the Manager – Compliance so as to take appropriate action.
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Note: A letter from No 35 Glebe Street dated 3 March 2005 has been submitted, granting
consent for the bricking up of a first floor window within the party wall (common wall)
between No 33 and 35 Glebe Street. The window will be replaced with a skylight with the
type and size to be agreed to by the interested parties and compliant with the Paddington DCP
and the Building Code of Australia.

The replacement applications (as defined by Clause 90 of the Environmental Planning and
Assessment Regulation 2000) were not renotified under clause 5.1 of the DCP because,
having considered clause 9 of the DCP, the replacement applications and in particular revision
D, is substantially the same development as the original proposal and considered to have no
greater environmental impact upon neighbours.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning
and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 432/2004 for alterations and additions to dwelling on land at No 33 Glebe
Street Edgecliff, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 411 2& 3 (Issue
D), dated 19/01/05, drawn by Sorin Dascalu & Associates Pty Ltd, all of which carry a
Council stamp “Approved DA Plans” and the signature of a Council officer, except
where amended by the following conditions.

2. Water Conservation

To ensure compliance with Part 5.1.11 of the Paddington Development Control Plan,
the use of low-flow water regulators on bathroom taps and dual-flushing toilet systems
shall be incorporated into the design of any new bathrooms and laundry facilities.

Details shall be submitted with an application for a Construction Certificate to Council
or the Accredited Certifier.

3. Materials

Exterior colour schemes are to accord with the requirements of Part 5.2.9 of the
Paddington DCP.

Details of the colour, texture and substance of all external materials must be submitted
to Council or the accredited certifier prior to the issue of a Construction Certificate and
are to be to the satisfaction of an authorised Council assessment officer or the accredited
certifier.

4. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:
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(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has
been notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

5. Drawings to show levels and heights

The overall height of the first floor rear addition, the blade wall and timber privacy
screen to the rear balcony, and the western boundary wall of the kitchen extension, must
be shown on the drawings submitted with the Construction Certificate Application in
relation to Australian Height Datum, to ensure that building construction complies with
the development consent.

6. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy
of the existing structural members, walls and footings to support the additional loads
imposed by the proposed development, must be submitted with the Construction
Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building
work.

7. Structural details

Structural engineering details and design calculations, prepared and certified by a
qualified practising Structural Engineer, must be submitted with Construction
Certificate application, for all reinforced concrete work, structural steel work, retaining
walls, brick fences, shoring and underpinning, isolated piers, chimneys, parapets and
other structural members.

This condition is imposed to ensure the structural integrity of the proposed building
work.

8. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure
that building construction complies with the development consent and does not
encroach beyond the boundaries of the site.
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9. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in
the NSW EPA Environmental Noise Control Manual Chapter 171.

10. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind,
including compressors and jack hammers, must be limited to between 9.00am and 4.00
pm Mondays to Fridays, with regular breaks of 15 minutes each hour.  This condition is
imposed to ensure reasonable standards of amenity for occupants of neighbouring
properties.

11. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is
satisfied with the level of compliance achieved before the Builder proceeds to the next
phase of construction.  Ample notice of required inspections must be given to the PCA
in accordance with the PCA Service Agreement. The Applicant, Owner and Builder
must comply with the PCA Service Agreement (Service Contract) and any lawful
direction given by the Principal Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building
inspections are undertaken in accordance with a PCA Service Agreement and issue to
the Applicant, Owner and Builder appropriate Notice under Section 109L of the
Environmental Planning & Assessment Act 1979 ("the Act") where any breach of this
consent occurs.  Failure of the PCA to issue such notice may result in Council taking
action under Section 109V of the Act.  Failure of the Applicant, Owner and Builder to
comply with a PCA Service Agreement and comply with lawful directions of the PCA
under this condition may result in Council issuing fines, notices, orders and
commencing legal proceedings.  Council will only enter into PCA Agreements with the
Owner of the land being developed.  Council, if appointed as the PCA, will report to the
owner of the land being developed.

12. Occupation of premises

The new addition must not be occupied prior to the issue of an Occupation Certificate.

13. Connection to existing drainage system

Stormwater run-off from the proposed additions are to drain to the existing stormwater
drainage system.

The existing stormwater drainage pipes on the property must be checked and certified
by a practising hydraulic engineer to ensure that all existing stormwater pipes are in
good condition and are operating satisfactorily. Certification and a plan showing pipe
locations and diameters must be submitted to Council or the accredited certifier prior to
the final building inspection.
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Note: connection of stormwater run-off to the Sydney Water sewer system is not
permitted.

If the existing stormwater pipes are not in good condition and/or not operating
satisfactorily, the existing drainage system must be upgraded. Certification and a plan
showing pipe locations and diameters of the upgraded system must be submitted to
Council or the accredited certifier prior to the final building inspection.

14. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act , 1986, must be paid and proof of payment provided prior to the
issue of a Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to
Council.

15. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water
Management Brochure and the NSW Environmental Protection Authority’s Managing
Urban Stormwater: Construction Activities, must be implemented during demolition,
excavation and construction of the development. All controls must be maintained at all
times.

16. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the
dripline of any Street Tree. Stockpiles within the construction site must be protected
with adequate sediment controls, in accordance with Council’s Code for Sediment
Control.

17. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar
must not take place on public roadways or footways or in any other location which
could lead to the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from
sediment.

18. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof
installation.

19. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of
Australian Standard AS2601-2001: The Demolition of Structures.
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20. Damage security deposit

A security deposit of $ 9,000 for the cost of making good any damage to Council
property caused as a consequence of the construction work, plus an administration fee
of $154.00, must be paid to Council prior to the issue of the Construction Certificate.
The security deposit, which may be in the form of a bank guarantee, has been calculated
in accordance with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage
restoration works if they do not meet Council’s requirements.

21. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

22. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable
TV, electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer
must meet all costs of any adjustment, relocation or reinstatement of any services.

23. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

24. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free
of trip hazards must be maintained at all times on or adjacent to the public footpaths
fronting the construction site.  Where the footpath is damaged, repair works must be
carried when directed by Council officers and in accordance with the relevant clauses of
the current edition of AUS-SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken
promptly to rectify the defects, Council may carry out remedial works and deduct the
cost from the Damage Security Deposit.
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25. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier
as meeting all Council requirements and as-built drawings are to be submitted to
Council’s Development Engineer, prior to the release of the Infrastructure Works Bond.
Works generally must be in accordance with the relevant clauses of the current edition
of AUS-SPEC.

26. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s
Development Engineer must be notified and necessary repairs must be undertaken
within the time stipulated by Council, to Council’s specifications, and at no cost to
Council. Works generally must be in accordance with the relevant clauses of the current
edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to
time or quality, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

27. Facilities for waste storage and collection

Details of facilities for waste storage and collection must be submitted to the accredited
certifier prior to issue of a Construction Certificate. Details must meet the following
requirements.

Single occupancies in Paddington and West Woollahra

Within the property boundaries, there must be provision for:

i) One 55 litre garbage bin for putrescible waste
ii) One 50 litre crate for paper recyclables (blue)
iii) One 50 litre crate for non-paper recyclables (black); and
iv) One 50 litre crate for garden organics.

28. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the
development consent, survey certificates must be provided to the PCA in respect of the
building/s layout and ground floor level/s prior to pouring of concrete or laying of
timber floor boards.

29. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force
under Clause 187 or 188, of the Environmental Planning and Assessment
Regulation 2000, subject to the terms of any condition or requirement referred to
in Clause 187 (6) or 188 (4) of the Regulation.
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30. Residential building work

(a) Building work that involves residential building work (within the meaning of the
Home Building Act 1989) must not be carried out unless the principal certifying
authority (PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of
that Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

 (iv) has been given a declaration, signed by the owner of the land, that states that
the reasonable market cost of the labour and materials involved in the work
is less than the amount prescribed for the purposes of the definition of
owner-builder work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as
to render out of date any information or declaration previously given under either
of those paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations
under the Home Building Act 1989.  As at the date on which this Regulation was
Gazetted, that amount was $5,000.  As those regulations are amended from time
to time, so that amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this clause,
sufficient evidence that the person has complied with the requirements of that
Part.

31. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends
below the level of the base of the footings of a building on an adjoining allotment
of land, the person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner;

and
(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and furnish
particulars of the excavation to the owner of the building being erected or
demolished.
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(b) The owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this condition, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public
place.

32. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be
obstructed or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other
property owned or controlled by Council, permission must be sought and obtained from
Council and the prescribed rental fee paid.

33. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone

number at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously

(both during and outside working hours) while the work is being carried out.

34. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at
the rate of one toilet for every 20 persons or part of 20 persons employed at the
site.
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(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited

sewage management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management

facility is not practicable, to some other sewage management facility
approved by the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies,
being a sewage management facility that is installed or constructed to a design or plan
the subject of a certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of
Part 3 of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals)
Regulation 1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

35. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of
any works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the

Home Building Act 1989.

Mr G Fotis Mr R Keys
SENIOR ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory
consent or approval necessary under any other Act, including:
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• an Application for Approval under Section 68 of the Local Government Act 1993
for an activity under that Act, including the erection of a hoarding.  All such
applications must comply with the Building Code of Australia.

• an application for an Occupation Certificate under Section 109(C)(2) of the
Environmental Planning and Assessment Act 1979.

• An application for an Occupation Certificate may be lodged with Council if the
applicant has nominated Council as the Principal Certifying Authority.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the
payment of additional fees.  Other Sydney Water approvals may also be necessary
prior to the commencement of construction work.  You should therefore confer
with Sydney Water concerning all plumbing works, including connections to
mains, installation or alteration of systems, and construction over or near existing
water and sewerage services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the
water and sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments

including awnings, signs etc, over a public roadway or footway.  The Engineer
Mains Overhead Eastern Area should be contacted on 9663 9408 to ascertain what
action, if any, is necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence
which attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the
NSW WorkCover Authority.

5. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage
pipes through the subject property.
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6. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

7. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed
and disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction

Work Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996;

and
• The Waste Minimisation and Management Act and Regulations.

8. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979
before the issue of a Construction Certificate.

9. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on
Council's footpath and/or roadway.

10. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved
by the Department of Fair Trading prior to the commencement of demolition or
construction work.

11. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1a.

12. Compliance with the Building Code of Australia

Preliminary assessment of the development application drawings indicates that the
proposal may not comply with the following sections/parts of the Building Code of
Australia:

Part 3.7.1.10 – Roof Lights
Part 3.8 – Health and Amenity (ventilation to bathrooms)
Part 3.9.1 – Stair Construction
Part 3.8.3.2 – Required Facilities (laundry)
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13. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

14. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr G Fotis. However, if you wish to pursue your rights of appeal in
the Land & Environment Court you are advised that Council generally seeks resolution
of such appeals through a Section 34 Conference, instead of a full Court hearing.  This
approach is less adversarial, it achieves a quicker decision than would be the case
through a full Court hearing and it can give rise to considerable cost and time savings
for all parties involved.  The use of the Section 34 Conference approach requires the
appellant to agree, in writing, to the Court appointed assessor having the full authority
to completely determine the matter at the conference.

ANNEXURES

Plans and elevations
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