
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda: Urban Planning Committee 
 
 
Date: Monday 14 September 2009   
 
 
Time: 6.00pm 

 



 

 

 
Outline of Meeting Protocol & Procedure: 
 

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 
apologies or late correspondence. 

• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Recommendation only to the Full Council (“R” Items) 
  
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 

Delegated Authority (“D” Items) 
 

• To require such investigations, reports or actions as considered necessary in respect of matters 
contained within the Business Agendas (and as may be limited by specific Council 
resolutions). 

• Confirmation of the Minutes of its Meetings. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed above. 

• Statutory reviews of Council's Delivery Program and Operational Plan. 
 
Committee Membership:    7 Councillors 
Quorum:  The quorum for a committee meeting is 4 

Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
10 September 2009   
 
 
To:    His Worship The Mayor, Councillor Andrew Petrie ex-officio 

Councillors  Toni Zeltzer  (Chair) 
Sean Carmichael 
Lucienne Edelman (Deputy) 
Nicola Grieve 
Chris Howe 
David Shoebridge 
Malcolm Young 

 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting –  14 September 2004 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Monday 14 September 
2009 at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
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Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

Items to be Decided by this Committee using its Delegated Authority 
 
D1 Confirmation of Minutes of Meeting held on 24 August 2009 1

 
Items to be Submitted to the Council for Decision 

with Recommendations from this Committee 
 

R1 Paddington Heritage Conservation Area Development Control Plan 
2008 – Lofts Over Garages – 899.G 

2

R2 Waste Not DCP – 1232.G 27

R3 Proposed Redevelopment of the Stamford Plaza Hotel, 33 Cross 
Street, Double Bay – 121-33 Part 8 

34

R4 State Environmental Planning Policy (Affordable Rental Housing) 
2009 – 696.G 

117
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 24 August 2009  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 24 August 2009 were previously 

circulated.  In accordance with the guidelines for Committees’ operations 
it is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 24 August 2009 be taken as read 
and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1 Recommendation to Council 
Subject: Paddington Heritage Conservation Area Development Control Plan 

2008 - Lofts over garages 
Author: Susan O'Neill Strategic Heritage Officer 
File No: 899.G 
Reason for Report: To obtain Council's decision on further action about amendments to the 

Paddington HCA DCP 2008 
 
Recommendation: 
 
That a draft development control plan be prepared to amend the Paddington Heritage Conservation 
Area Development Control Plan 2008 by: 
 
(i) Provision of precinct controls to limit the number of properties eligible for a loft, 
(ii) Provision of controls to minimise the bulk and scale of loft structures over rear lane garages, 
(iii) Provision of controls to address the cumulative effect of a row of garage and loft structures 

along the laneway. 

 
 
1. Background 
 
On 29 October 2007 Council resolved that the Draft Paddington HCA DCP 2007 should be 
amended to include provisions for lofts over garages. On 26 November 2007 a report was presented 
to the Urban Planning Committee, proposing controls for lofts. On 17 December 2007 Council 
referred the matter to the Paddington DCP Working Party for consideration. 
 
The Working Party met on 7 February 2008. It discussed a range of controls for limiting lofts within 
Paddington. The Working Party agreed that there are limited situations where a loft over a rear lane 
garage is appropriate within Paddington. It recommended that Council staff carry out preliminary 
mapping of Paddington to determine which properties may be eligible for a loft structure if criteria 
were used to determine eligibility. 
 
Following completion of the mapping exercise, the Working Party met on 24 September 2008. 
Council’s Strategic Heritage Officer presented the results of a survey of the existing lofts over 
garages within Paddington. The mapping exercise showing properties that would be ineligible for a 
loft, based on a range of criteria addressing orientation, site dimensions and levels was also 
presented. 
 
Minutes of the Working Party meetings held on 7 February and 24 September 2008 were included 
in a report to the Urban Planning Committee on 17 November 2008 (annexure 1). The Council’s 
decision on 1 December 2009 was: 
 
A. THAT the progress on Paddington lofts over rear lane garages be received and noted.  
 
B. THAT a further meeting of the Working Party be held to consider specific controls for the 

design of a loft over a rear lane garage. 
 
C. THAT the Chair of the Urban Planning Committee approaches the Mayor to request that the 

Paddington DCP Working Party be re-convened. 
 



Woollahra Municipal Council 
Urban Planning Committee  14 September 2009  
 

 

H:\Urban Planning Committee\AGENDAS\2009\Sept14-09upage.doc                                                                  Page 1 of 1 

The Working Party was reconvened and met on 31 March 2009. The minutes are attached as 
(annexure 2). Members of the Working Party included Councillors from the newly elected Council.  
Council’s Strategic Heritage Officer presented research material, including the results of the 
mapping exercise.  
 
After discussing relevant issues and the benefits and drawbacks of lofts, the Working Party 
unanimously recommended that no changes be made to existing controls in the Paddington Heritage 
Conservation Area DCP 2008. This means that the current prohibition would be retained throughout 
Paddington.  
 
The Working Party also briefly discussed the tensions between providing off-street parking and 
meeting the DCPs requirements for private open space and deep soil landscaping. The Working 
Party recommended that these matters be the subject of future investigation and reporting to 
Council.  
 
Minutes of the Working Party meeting held on 31 March 2009 were included in a report to the 
Urban Planning Committee on 27 April 2009 (annexure 3).  The Council’s resolution on 11 May 
2009 was: 
 

That further consideration be given to developing controls consistent with those presented to 
the Paddington DCP Working Party meeting on 31 March 2009 but that further consideration 
be given to controls to minimise bulk and scale, particularly in cases where there are 
cumulative applications. 

 
2. Precinct controls and specific dimension controls for lofts 
 
There are approximately 20 existing lofts over rear lane garages within Paddington and they are 
generally located on the high side of Hargrave, Windsor and Paddington Lanes.  A mapping 
exercise was carried out to establish precinct controls for lofts over rear lane garages, with a view to 
limiting number of properties eligible for a loft.  Properties which met at least one of the following 
criteria were eliminated from being eligible for a loft over a rear lane garage; 
 
(i) business premises, 
(ii) properties without rear lane access, 
(iii) properties where the rear is orientated north, 
(iv) properties with a small site area, based on a minimum length and width dimension, 
(v) properties where the ground floor level was lower than the rear laneway. 
 
Specific controls for the dimensions and form of a garage and loft structure limit the overall size 
and bulk of the structure (annexure 5); 
 
(i) loft is permitted over a single car garage only, 
(ii) maximum gutter height, 
(iii) maximum ridge height, 
(iv) maximum width. 
 
In addition to limiting the overall size and bulk of the structure, a control mandating a side passage 
and gate to allow for views to the rear of the building will ameliorate the cumulative effect of 
garages with lofts along a laneway. 
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3. Existing and proposed provisions for lofts over rear lane garages 
 
The existing provisions for lofts over garages are contained in clause 4.2.6 of the DCP. The relevant 
objective and control are: 
 
O11 To prevent loft structures over garages. 
C4 Loft structures over garages are not permitted. 
 
It is proposed to substitute these with (annexure 4): 
 
Explanation 
 
There is a demand in Paddington for loft structures over garages. Lofts provide certain benefits such 
as added accommodation, surveillance to laneways, increased public and private security and 
safety, and in some instances improvements to a laneway appearance. However, there are some 
parts of Paddington where loft structures are considered inappropriate. To determine whether a loft 
structure over a garage is permissible, consideration must be given to the significance of the 
existing rear building form and allotment size, the subject property’s relationship with adjoining 
properties, laneway characteristics and impacts on privacy.  
 
Objectives 
 
O11 To ensure that loft structures over garages are sympathetic in their location, massing, form 

and scale to the traditional rear elevations, yards, and laneways.  
O12 To ensure that loft structures over garages do not detract from the significance of unaltered 

groups of buildings.  
O13 To ensure that loft structures over garages do not impact on the privacy of adjoining 

properties. 
O14 To minimise the visual impact of loft structures when viewed from public areas and private 

land. 
 
Controls 
  
C4 Loft structures may be permitted where: 
 

a) the site dimensions are a minimum of 30m long and 5.24m wide and where the structure 
will not adversely impact on the traditional character of the rear elevations, yards, and 
laneways, 

b) the structure will not adversely impact on the amenity, visual privacy and 
overshadowing of the property (see clause 4.1.8 Building height, bulk, form and scale), 
neighbouring properties and public open space, 

c) the structure does not require the garage footprint to be extended so that the private 
open space requirements (see clause 4.1.7 Open space, swimming pools, lightwell 
courtyards and landscaping) cannot be satisfied,  

d) habitable room windows within the loft with a direct sightline to the habitable room 
windows in the existing building on the site and neighbouring buildings have a 
separation distance of at least 9 metres,   

e) the structure extends over only a single space garage and is a maximum of 4.34m wide,  
f) the roof structure is gable ended to the laneway, with a maximum ridge height of 5.5m 

and maximum gutter height of 3.9m, 
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g) fenestration is located only in the gable ends and is a single double hung sash window 
or inward opening window of traditional proportions, centrally located,  

h) no balconies, decks, or other similar cantilevered structures are proposed,  
i) a maximum of two skylights per roof plane, provided they comply with controls C27, 

C28 and C29 in clause 4.2.1 Dormers and skylights, and  
j) the ground floor level of the principal building form is higher than the natural ground 

level at the rear boundary, 
k) a gate to the side of the garage structure is incorporated, allowing views to the rear of 

the building.  The side passage is to be a minimum of 900mm wide. 
 

Loft structures will not be permitted: 
a) over garages in the street front zone, 
b) if the subject property is part of an original row of houses, comprising an unaltered 

 group, and the proposal demonstrates an adverse impact on this group. Refer 4.1.3, 
c) if the rear of the property is orientated towards the north, that is a 45° angle NNW to 

NNE. 
 
 Table 4 Setting, form and materials for garages and carports 
 
 Rear lane and rear street garage with loft 
 

Setting Form Materials 
 Build on rear boundary. 
 Minimise ramp up to 

garage. 
 Provide an acceptable 

interface on laneway or 
street (refer to C11) 

 Gable ended to rear 
laneway, rear street and 
rear yard along allotment 
axis. 

 Single loft only. 
 Traditionally proportioned 

double hung sash windows. 
 Skylights to be flat version. 

 Rendered and painted 
masonry walls. 

 Corrugated steel roof. 
 Paint finish to all laneway 

and street doors (dark 
colour recommended). 

 Timber windows to loft. 
 

 
4. Conclusion 
 
In response to Council’s resolution on 11 May 2009, a draft Paddington HCA DCP has been 
prepared to amend the Paddington Heritage Conservation Area Development Control Plan 2008 by: 
 
(i) Provision of precinct controls to limit the number of properties eligible for a loft, 
(ii) Provision of controls to minimise the bulk and scale of loft structures over rear lane garages, 
(iii) Provision of controls to address the cumulative effect of a row of garage and loft structures 

along the laneway. 
 
 
Susan O’Neill 
Strategic Heritage Officer 

Chris Bluett 
Manager Strategic Planning 

 
ANNEXURES: 
1. Report to Urban Planning Committee on 17 November 2008. 
2. Minutes of Paddington DCP Working Party 31 March 2009. 
3. Report to Urban Planning Committee on 27 April 2009. 
4. Draft section 4.2.6, Paddington HCA DCP 
5. Diagramme illustrating dimension controls for a loft over a rear lane garage 
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Item No: R2 Recommendation to Council 

Subject: Waste Not DCP 

Author: P Kauter, Executive Planner 
File No: 1232.G 
Reason for Report: This report is to inform Council of the intention to introduce a Waste Not 

DCP in response to the Department of Environment Climate Change and 
Water’s (DECCW) Waste Service Performance Improvement Payment 
Certificate 

 
Recommendation: 
 
That the Council resolve to prepare a new Waste Not DCP consistent with the specific aims, 
objectives and controls/requirements of the Model Waste Not DCP Chapter 2008 prepared by the 
Department of Environment Climate Change and Water (DECCW) with modifications as may be 
appropriate to meet the particular circumstances in Woollahra.   
 
 
 
Background 
 
To discourage land fill waste disposal the State Government imposes a levy for waste disposed of 
by landfill. The funds raised by the levy are indirectly returned to eligible councils through the 
Waste Service Performance Improvement Payments scheme (WSPIP). We are an eligible council 
and for the 2008-2009 financial year we received $129,117 in WSPIP payments. 
 
WSPIP is operated by the Department of Environment Climate Change and Water (DECCW). In 
order to receive payments under WSPIP councils need to satisfy agreed performance criteria.  
 
The agreed performance criteria contained in the WSPIP Certificate 2008-2009 includes certain 
ongoing actions plus the following: 
 

• Council to have in place a Waste Not DCP or policy of similar nature by the 30 June 2009. 
Note 4 (see below). 

• All development application consents issued by council after 30 June 2009 for the building 
of new multi-unit dwellings to have the provision of dry recycling systems and services 
incorporated in the approved development plan or as a condition of development consent. 

 
This report relates to our commitments under the 1st dot point. We have fulfilled our commitments 
under the 2nd dot point by incorporating a standard condition for dry recycling systems and services 
in new multi-unit dwellings. We have also included in our standard conditions new conditions for 
waste minimisation and management related to demolition and construction. These conditions are 
imposed, where relevant, on development consents (see annexure). 
 
We have introduced certain interim measures pending the adoption of a Waste Not DCP including: 
 
• The incorporation of provisions into our DA Guide for the preparation of Site Waste 

Minimisation and Management Plans 
• The insertion of a note into our DCPs about the availability of information on required waste 

facilities 
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DECCW have advised that these interim measures are satisfactory provided we implement the 
Waste Not DCP as soon as practicable. 
 
[NOTE: Waste and sustainability improvement scheme legislation is contained in part 5A of the 
Protection of the Environment Operations (Waste) Regulation 2005] 
   
What is a Waste Not DCP? 
 
A Waste Not DCP provides a mechanism to consider waste minimisation and resource recovery at 
the development application phase. This includes consideration of demolition and construction 
waste, and the provision of facilities and services to allow the on-going separation, storage and 
removal of waste and recyclables.  
 
A key component of a Waste Not DCP includes the requirement of developers to submit a plan 
showing estimates of waste generation during demolition, construction and on-going use of the site 
as well as details on how these wastes will be sorted, stored and removed for recycling and/or 
disposal. 
 
Note 4, referred to earlier, provides as follows: 
 
A  Waste Not DCP (or policy of similar nature) includes at least the following elements: 

 
1. a requirement to address the management of demolition and construction waste 
2. a requirement for submission of a waste management plan detailing the amount of 

demolition and construction waste likely to be generated and how these materials are to 
be sorted and dealt with 

3. a requirement for the onsite retention of demolition and construction waste dockets to 
confirm which facility received the material for recycling or disposal 

4. consideration of facilities required for the post completion ongoing operation of 
recycling and waste management services 

 
Model Waste Not DCP Chapter 2008 
 
DECCW have produced a Model Waste Not DCP, known as the Model Waste Not DCP Chapter 
2008 (Model DCP). It contains 4 parts and annexures which are summarised below. 
 
Part 1, Introduction, states its aim as: 
 

This Chapter aims to facilitate sustainable waste management within the Local Government 
Area in a manner consistent with the principles of ESD 
 

[NOTE: ESD is a relevant matter for consideration under s.79C of the Environmental Planning and 
Assessment Act 1979 (the Act)] 
 
The objectives are stated as: 
 

Waste minimisation 
• to minimise resource requirements and construction waste through reuse and recycling 

and the efficient selection and use of resources 
• to minimise demolition waste by promoting adaptability in building design and focussing 

upon end of life deconstruction 
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• to encourage building designs, construction and demolition techniques in general which 
minimise waste generation 

• to maximise reuse and recycling of household waste and industrial/commercial waste 
 

Waste management 
• to assist applicants in planning for sustainable waste management, through the 

preparation of a site waste minimisation and management plan 
• to assist applicants to develop systems for waste management that ensure waste is 

transported and disposed of in a lawful manner 
• to provide guidance in regards to space, storage, amenity and management of waste 

management facilities 
• to ensure waste management systems are compatible with collection services 
• to minimise risks associated with waste management at all stages of development 

 
This part also contains general information on the development approval process. This information 
is readily available from other sources.  
 
Part 2, Submission/Application Requirements, includes a requirement for the submission of a 
site waste minimisation and management plan with DAs. These requirements are now incorporated 
into our DA Guide. 
 
Part 3, Assessment Criteria/Controls for All Development, contains the assessment 
criteria/controls for development generally. It contains 2 sub parts:  
 
• 3.1 Demolition of Buildings or Structures  
• 3.2 Construction of Buildings or Structures.  
 
Both of these sub-parts include an aim, objectives and controls/requirements. 
 
Part 4,  Development-Specific Assessment Criteria/Controls, contains assessment 
criteria/controls for specific types of development. It contains 5 sub parts: 
 
• 4.1 – single dwellings, semi-detached and dual occupancy 
• 4.2 –  multi-unit dwellings (town houses, flats and villas 
• 4.3 –  commercial developments and change of use (shops, office, food premises, hotels, motels, 

licensed clubs, education establishments, entertainment facilities and hospitals) 
• 4.4 – mixed use developments (residential/non-residential) 
• 4.5 – industrial  
 
Each of these sub-parts contains an aim, objectives and controls/requirements.  
 
Other than 4.5, industrial, the development types referred to in part 4 are permitted by the land use 
zonings in our local government area. 
 
The appendices are as follows: 
 
A. site waste minimisation and management plan (SWMMP) template 
B. waste/recycling generation rates 
C. indicative bin sizes 
D. waste recycling/storage rooms in multi-unit dwellings 
E. garbage truck dimensions for residential waste collection 
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F. garbage chutes 
G. commercial/industrial waste and recycling storage areas  
 
The Model DCP can be accessed at http://www.environment.nsw.gov.au/warr/WasteNotDCP.htm 
 
Proposal 
 
Our commitments under the WSPIP require that we have in place a Waste Not DCP or policy of a 
similar nature. For this purpose it is considered that we should prepare a DCP as opposed to a 
policy. This is because under s.79C of the Act DCPs have to be formally considered in determining 
DAs. Also, the issue of waste minimisation and management is part of assessing whether 
development proposals satisfy ESD principles. 
 
Our current DCPs contain some provisions relating to waste storage. They mainly relate to the 
adequacy and location of waste and recycling storage areas and to minimising visual and amenity 
impacts. These provisions are not consistent across all of our DCPs and in most cases do not cover 
waste from demolition and construction activities.  
 
Because the waste related provisions of our current DCPs differ it is considered more appropriate to 
introduce a new DCP rather than to make specific changes to each of the existing ones. The 
provisions of the new DCP can include that it would take precedence in the event of any 
inconsistency. The new DCP would therefore be an opportunity to rationalise and improve the 
provisions of our current DCPs.  
 
The new DCP should be based on the aims, objectives and control/requirements of the Model DCP.  
It is considered that some of the provisions of the Model DCP would not need to be included in our 
Waste Not DCP because they contain general information on the DA process, are contained in our 
DA Guide or are not applicable in our local government area. Also, some of the 
control/requirements in parts 3 and 4 can be more appropriately addressed as conditions of consent 
rather than as provisions in a DCP. 
 
Identification of Income and Expenditure 
 
There would not be any external expenditure associated with the preparation of the Waste Not DCP 
as it would be done by Planning and Development staff. Also, the preparation of the DCP would 
fulfil one of our obligations for funding under the WSPIP. 
 
Conclusion 
 
We have agreed to prepare a Waste Not DCP under the WSPIP. We are therefore obligated to 
prepare it to continue to be eligible for funding under the WSPIP. 
 
A Waste Not DCP also provides an opportunity to rationalise and improve the waste related 
provisions of our current DCPs and to introduce a means of improving waste minimisation and 
management associated with development.   
 
In order to: 
 
• satisfy our agreement under the WSPIP 
• rationalise and improve the waste related provisions of our current DCPs 
• introduce a means of improving waste minimisation and management associated with 

development 
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It is recommended that we prepare a new DCP based on the Model DCP with modifications as may 
be appropriate to meet our particular circumstances. Following preparation of the DCP it will be 
placed on public exhibition for a minimum period of 28 days as required by the Act and the 
Environmental Planning and Assessment Regulation 2000.  
 
 
 
Peter Kauter 
Executive Planner 

Allan Coker 
Director – Planning & Development 

 
 
Annexure:  
 
New standard conditions for: 
 
• Dry recycling systems and services – Multi unit dwellings 
• Waste minimisation and management – Demolition 
• Waste minimisation and management – Construction 
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ANNEXURE 
 
 NEW STANDARD CONDITIONS  

 
Dry Recycling Systems and Services – Multi-unit residential developments 
 
The development is to incorporate dry recycling systems and services consistent with the 
Better Practice Guide for Waste Management in Multi-Unit Dwellings (the Guide), prepared 
by the Department of Environment and Climate Change. 
 
The Guide can be accessed at:  
http://www.environment.nsw.gov.au/warr/BetterPracticeMUD.htm  
 
This condition is imposed to promote better practices in the design, establishment, operation 
and on going management of waste services in residential multi-unit dwellings. 
Standard Condition: I47 (Autotext II47) 
 

Waste minimisation and management – Demolition  
 
In order to maximise resource recovery and minimise residual waste from demolition 
activities: 
• the provisions of the Site Waste Minimisation and Management Plan (SWMMP) are to 

be implemented at all times during the course of the work 
• an area is to be allocated for the storage of materials for use, recycling and disposal 

(giving consideration to slope, drainage, location of waterways, stormwater outlets, 
vegetation and access and handling requirements) 

• provide separate collection bins and/or areas for the storage of residual waste 
• clearly ‘signpost’ the purpose and content of the bins and/or storage areas 
• implement measures to prevent damage by the elements, odour, health risks and 

windborne litter 
• minimise site disturbance, limiting unnecessary excavation 
 
When implementing the SWMMP the applicant must ensure: 
• footpaths, public reserves and street gutters are not used as places to store demolition 

waste or materials of any kind without Council approval 
• any material moved offsite is transported in accordance with the requirements of the 

Protection of the Environment Operations Act (1997) 
• waste is only transported to a place that can lawfully be used as a waste facility 
• generation, storage, treatment and disposal of hazardous waste and special waste 

(including asbestos) is conducted in accordance with relevant waste legislation 
administered by the EPA and relevant Occupational Health and Safety legislation 
administered by WorkCover NSW 

• evidence such as weighbridge dockets and invoices for waste disposal or recycling 
services are retained 

 
Note:  Materials that have an existing reuse or recycling market should not be disposed of in a 

landfill. Reuse and recycling opportunities are decreased when asbestos is not carefully removed and 
segregated from other waste streams. 
Standard Condition: E31 (Autotext EE31) 

 



Woollahra Municipal Council 
Urban Planning Committee  14 September 2009  
 

 

H:\Urban Planning Committee\AGENDAS\2009\Sept14-09upage.doc                                                                  Page 1 of 1 

Waste minimisation and management – Construction  
 
In order to maximise resource recovery and minimise residual waste from construction 
activities: 
• the provisions of the Site Waste Minimisation and Management Plan (SWMMP) are to 

be implemented at all times during the course of the work 
• arrange for the delivery of materials so that materials are delivered ‘as needed’ to 

prevent the degradation of materials through weathering and moisture damage 
• consider organising to return excess materials to the supplier or manufacturer 
• allocate an area for the storage of materials for use, recycling and disposal (considering 

slope, drainage, location of waterways, stormwater outlets and vegetation) 
• clearly ‘signpost’ the purpose and content of the storage areas 
• arrange contractors for the transport, processing and disposal of waste and recycling. 

Ensure that all contractors are aware of the legal requirements for disposing of waste. 
• promote separate collection bins or areas for the storage of residual waste 
• implement measures to prevent damage by the elements, odour and health risks, and 

windborne litter 
• minimise site disturbance and limit unnecessary excavation 
• ensure that all waste is transported to a place that can lawfully be used as a waste 

facility 
• retain all records demonstrating lawful disposal of waste and keep them readily 

accessible for inspection by regulatory authorities such as council, Department of 
Environment and Climate Change (DECC) or WorkCover NSW 
Standard Condition: E32 (Autotext EE32) 
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Item No: R3 Recommendation to Council 

Subject: Proposed Redevelopment of the Stamford Plaza Hotel, 33 Cross Street 
Double Bay 

Author: Allan Coker and Tom Jones 
File No: 121-33 Part 8 
Reason for Report: To advise Council of the status of this proposal and to ask Council to 

endorse a further submission to the Department of Planning.  
 
Recommendations: 
 
A. That Council make a submission to the Department of Planning responding to the 

amendments made to the Ashington proposal as contained in the Preferred Project Report 
(PPR). 

 
B. That the submission be based on the issues raised in this report including an analysis of the 

mechanics of the translation and subsequent manipulation of the FSR from the 1988 approval 
to the current design. 

 
C. That this recommendation be referred, as a matter of urgency, to Council at its meeting to be 

held on 14 September 2009.    
   
 
1. Background: 
 
On 25 November 2008 the Strategic and Corporate Committee considered a report on the Ashington 
proposal to redevelop the former Stamford Plaza Hotel at 33 Cross Street Double Bay. That report 
provided a background to the project, explained how the matter would be dealt with by the State 
Government under Part 3A of the Environmental Planning and Assessment Act 1979, explained 
what was proposed and provided a planning assessment of the proposal. It concluded that the 
proposal was grossly non-compliant with Woollahra’s planning controls and that the scale, bulk and 
height of the proposal would have a significant adverse impact on Double Bay and surrounding 
residential areas. A copy of the report is attached as annexure 1. 
 
In response to that report Council resolved on 1 December 2008 to: 
 
1. Advise the Department of Planning that the proposal is unacceptable and should be rejected 

for a number of reasons relating to the scale, bulk, height and amenity impacts of the 
proposal. 

 
2. Advise the Department of Planning of a number of matters relating to proper process and 

assessment and that Part 3A should not be used as a mechanism to circumvent Council’s well 
established planning controls for Double Bay. 

 
3. Confirm an earlier unanimous resolution of 17 November 2008 that the proposal should be 

rejected.  
 
4. Request that the Minister return the development application to Council for assessment and 

determination.  
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5. Support the ‘No High Rise in Double Bay’ public meeting arranged for Sunday 30 November 
2008. 

 
The full resolution is attached as annexure 2.  
 
2. Events following:  
 
On 30 March 2009 Ashington formally lodged its ‘environmental assessment’ (EA) proposal with 
the Department of Planning. It was formally exhibited from 24 April 2009 to 5 June 2009 and on 7 
May 2009 we conducted a public briefing on the proposal at Cranbrook School. It is now known 
that many objections and submissions were submitted to the Department of Planning before, during 
and after the formal public exhibition period. On 9 June 2009 we lodged a detailed submission to 
the Department of Planning. That submission concluded: 
 
 “The Ashington development proposal is not in the public interest and must be refused. 
 

The proposal, in its building bulk and height is grossly excessive and overwhelmingly 
inconsistent with the permitted height in the Double Bay town centre. Furthermore, the 
proposal does not comply with the spirit and intent of the local planning controls. 
 
Community feedback during exhibition of the proposal overwhelmingly indicates pubic 
opposition to the development. The public opinion only serves to reinforce the community 
vision to preserve the Centre and its village character. 
 
The development proposal seeks substantial private gains at the expense of other private 
lands, the public domain and broader public interest. It is a significantly compromised 
development outcome for the Double Bay centre that, if approved will have long term 
detrimental impact on the character of the centre and public amenity within the surrounding 
Double Bay.”  

 
A copy of the Council’s submission, prepared by Planning and Development staff, is attached as 
annexure 3. 
 
At the Council meeting on 15 June 2009 Council resolved to take into account in its submission to 
the Department of Planning two petitions containing 2,400 signatures and 613 signatures 
respectively. 
 
On 25 June 2009, the Mayor, in response to that resolution, sent a further letter to the Minister for 
Planning. A copy of that letter is attached as annexure 4. 
 
On 17 August 2009 the Department of Planning published a news release indicating that the 
Government Architect has been engaged to undertake an independent review of the proposal. The 
terms of reference for this review are: 
 
1. the suitability of the proposal having regard to the immediate, local (Double Bay Commercial 

Centre) and wider contexts. 
2. the  amenity impacts arising from the proposed building form, in particular the effect on 

views, solar access and privacy 
3. whether the proposal achieves the optimum redistribution of the existing gross floor area of 

the site, and 
4. the design quality of the project. 
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On 26 August 2009 a Preferred Project Report (PPR) including amended plans was published on 
the department’s website. Since the PPR includes amended plans and raises matter of interest to 
Council enquiries were made with the Department of Planning as to whether or not it was open to 
Council to make a further submission on the PPR plans. The Director Urban Assessments, Mr 
Michael Woodland subsequently advised that it was open to Council to make a further submission 
but it should be to the Department by Friday 18 September.  It is for this reason we have 
recommended that the committee’s decision arising from this report be referred to Council as a 
matter of urgency.  
 
A chronological list of events relevant to the proposal is attached as annexure 5. 
 
3. The Part 3A Process  
 
The process for considering submissions and objections for the proposal is set out in Part 3A of the 
Environmental Planning and Assessment Act 1979.  
 
Section 75H(3) provides that after the EA has been accepted by the Director-General, the Director-
General must, in accordance with any guidelines published by the Minister in the Gazette, make the 
EA publicly available for at least 30 days. The Department of Planning publicly exhibited the EA 
for 42 days concluding on 5 June 2009 and has complied with this requirement. 
 
Section 75H(4) provides that during that period, any person (including a public authority) may 
make a written submission to the Director-General concerning the matter. 
 
The PPR discloses that the Department received the following number of submissions: 
 
• pre-exhibition  - 258 submissions 
• during exhibition  - 728 submissions 
• post exhibition  - 32 submissions 
• total    - 1018 submissions 
 
One thousand submissions were opposed to the development and 18 submissions supported the 
development. 
 
Section 75H(5) provides that the Director-General, among other things, is to provide copies of 
submissions received or a report of the issues raised in those submissions to the proponent. 
 
The Department wrote to the proponent on 12 June 2009 enclosing a copy of all submissions in 
accordance with this section, including submissions from the Council and relevant government 
agencies. The agencies which responded included the Department of Planning, NSW Ministry for 
Transport, NSW Roads and Traffic Authority, NSW Department of Water and Energy and Sydney 
Water Corporation. This letter also identified a number of key issues with the proposal relating to 
height, bulk and scale, overshadowing, amenity impacts (acoustic and visual privacy), hours of 
access and setbacks. The issues were set out in attachment 1 to the Department’s letter.  The 
Department also asked for additional information to complete its assessment outlined in attachment 
2 to its letter. A copy of this letter and attachments is attached as annexure 6. 
 
Section 75H(6) provides that the Director-General may require the proponent to submit to the 
Director-General: 
 
(a) a response to the issues raised in those submissions, and 
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(b) a preferred project report that outlines any proposed changes to the project to minimise its 
environmental impact, and 

(c) a revised statement of commitments. 
 
A PPR including amended plans was submitted to the Department in accordance with these 
provisions. 
 
Section 75H(7) provides that, if the Director-General considers that significant changes are 
proposed to the nature of the project, the Director-General may require the proponent to make the 
PPR available to the public. 
 
The PPR was made available to the public by publication on the Department’s website on 26 
August 2009. The report and accompanying plans are still posted on the site at: 
http://majorprojects.planning.nsw.gov.au/files/39687/Preferred%20Project%20Report.pdf 
 
4. The Preferred Project Report  
 
The PPR submitted to the Department of Planning in accordance with the process set out in Part 3A 
of the Act: 
 
1. addresses the key issues raised in submissions and, in response, makes a number of 

modifications to the design of the scheme 
2. provides an analysis of three additional options requested by the Department of Planning to 

address concerns about height, bulk and scale 
3. outlines proposed modifications to the design, and 
4. contains a revised statement of commitments 
 
The 100 plus page PPR includes a detailed response to the issues the Council raised in its 
submission. The proposal as modified is for: 
 
• demolition of the existing hotel and associated retail arcade at ground level 
• reconfiguration of the two basement car parking levels with provision of 135 car spaces, 

bicycle parking, storage and building plant 
• erection of three to five storey podium, six storey tower to the north east corner, a 14 storey 

plus plant tower to the south west and an 11 storey plus plant tower to the south east corner of 
the site 

• a luxury five star boutique hotel, comprising  69 hotel rooms situated within the five storey 
podium 

• forty four (44) residential apartments situated in the tower elements of the proposal, as well as 
in the podium 

• at ground floor, 1,424m² of specialty retail, including a mix of high end retail, food and 
café/restaurant /bar tenancies 

• a new publicly accessible piazza with high quality through-site links from Cross Street 
through to the Georges Centre, Transvaal Avenue and Galbraith Walkway 

• a hotel bar/ restaurant situated on level 4, and 
• a hotel pool situated on level 4. 
 
The key changes contained in the PPR plans are: 
 
• a reduction in the height of the eastern tower by 3 storeys (now 12 storeys plus plant room) 
• the eastern tower being set back 6.3m (an additional 3m) from Cross Street 
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• the western tower being increased in size by 90m²on each level 
• increasing the carparking within the basement from 107 to 135 spaces 
• a ground floor accessible courtyard adjacent to the northern boundary has been deleted 
• the number of hotel rooms has increased from 66 to 69 
• the number of hotel residences (apartments) has been increased from 39 to 44 
• a security gate limiting access to Galbraith Walkway 
• additional landscaping provided to the northern boundary 
• deleting of the screening elements to the roof plant on both towers. 
 
The building scale, form and architecture of the scheme, however, appear little changed from the 
EA proposal. 
  
The following montages, supplied by Haycraft Duloy, make a comparison between the EA 
proposal and the PPR (preferred project) proposal. Please note that the EA (environmental 
assessment) proposal is incorrectly labelled as previous DA (development application)  
 

 
This view is taken from Bibiringa located at 337 New South Head Road, RL 55.68. 
 
From this view it is evident that the reduction in height of the eastern tower reduces, to some extent, 
the obstruction of the open view to Sydney Harbour from this particular viewing point, but there is 
virtually no change to the view impacts caused by the western tower.  
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This view is taken from Colebrook, 441 New South Head Road Double Bay, RL 61.46 
 
It is evident that the built form, scale and bulk and the visual impacts of the proposal remain largely 
the same as the EA scheme. This image, however, demonstrates that while the eastern tower has 
been setback, the western tower has a larger footprint and extends further to the north. 
 
The PPR provides the following montages to illustrate the differences between the EA scheme and 
the PPR scheme  
 

 
EA Scheme – Montage by Proponent 
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PPR Scheme – Montage by Proponent 
 
The design changes that are evident from these montages are: 
 
• a reduction in the height of the eastern tower by three storeys 
• deletion of the screening elements to the roof plant 
• additional 2.5m high acoustic barrier on level 4 pool/terrace area 
• additional screening elements to north-eastern building. 
 
5. Proponent’s response to submissions 
 
The PPR lists 23 topics raised in submissions. These are set out in Table 3 of section 2 of the PPR 
as follows. 
 
Issue Pre-

exhibition 
Exhibition Post-

Exhibition 
Total 

1. Context 199 436 19 654 
2. Precedent/non-compliance with controls 128 472 20 620 
3. Height, scale, bulk 47 437 17 501 
4. Overshadowing 67 324 11 402 
5. Should not be Part 3A 71 296 14 381 
6. Traffic and parking 91 281 7 379 
7. Visual impact/view loss 89 231 8 328 
8. Poor community consultation/public int. 75 168 10 253 
9. Tourism and tourism related jobs 32 171 7 210 
10. Architecture/design 25 116 4 145 
11. Financial viability/ retail viability 24 106 7 137 
12. Wind impact 12 75 1 88 
13. Ecologically sustainable development 10 46 3 59 
14. Public benefit of piazza 4 54  58 
15. Construction impacts  53 1 54 
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16. Preference for existing building 5 46 2 53 
17. Excavation and impact on water table 18 18 2 38 
18. Noise/safety and security/ amenity 9 62 2 73 
19. Transvaal Avenue heritage 9 8 1 18 
20. Investigate alternative uses 1 12  13 
21. Lack of local resources/ infrastructure 11 4  15 
22. Landscaping 1  1 2 
23. Reflectivity  1  1 

  
It is apparent from the above table that the key issues raised in submissions run parallel to the issues 
raised in Council’s submission. The key issues from our perspective are: 
 
1. Scale, bulk and height 
2. Views and overlooking 
3. Overshadowing 
4. Parking and Traffic 
5. Impacts on the Transvaal Conservation Area 
6. Economic impact 
7. The Planning Precedent   
 
In addition to the above issues further research indicates that the floor space of the proposed 
building greatly exceeds the floor space of the existing building. This has a significant impact on 
the scale, bulk and height of the proposal. See section 5.8. 
 
5.1 Scale, bulk and height 
 
The PPR argues that the height, bulk and scale of the development is acceptable because: 
 
• The towers are designed as separate elements to the building podium 
• The height of the podium has been reduced from 5 to 4 storeys to improve its relationship 

with Cross Street 
• The eastern tower has been set back to reduce its intrusiveness on Cross Street and to reduce 

the perceived bulk of the building and its relationship with surrounding development 
• The proposed piazza will complement the village and boutique character of Double Bay 
• A reduction in height of the eastern tower from 15 to 12 storeys achieves a transition in height 

of the tower elements particularly when viewed from Transvaal Avenue 
• The design has been developed based on the principle of retaining and redistributing the 

existing floor space 
• The site should be treated as a landmark site 
• There are other tall buildings at Darling Point and Edgecliff in close proximity. 
 
These arguments are unconvincing since the changes do not substantially alter the scale, bulk and 
height of the proposal. In particular, the PPR does not address the key points in section 4.1 of 
Council’s submission and it does not recognise that: 
 
• There is no established scale for 15 storey buildings within the Double Bay commercial 

centre. 
• Views from surrounding suburbs to the harbour are not broken by tall buildings near the 

foreshore. 
• Our consultation process indicated a strong desire to retain the ‘village’ atmosphere and low 

scale nature of Double Bay’s streets. 
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• The 12 and 15 storey towers will result in an imposing built form which will conflict with the 
low rise character of the valley floor. 

• The substantial numerical departures from Council’s controls are not justified since the 
underlying objectives of those controls are not satisfied. 

• There is no inherent reason why larger sites should be developed to a greater height. 
• The proponent’s key argument that the proposal redistributes floor space is false since the 

proposed building contains substantially more floor space than the existing building. See 
section 5.8 of this report. 

 
5.2 Views and Overlooking 
 
The PPR acknowledges that the proposal will be highly visible from various vantage points and that 
there will be losses of view from surrounding properties. However, it concludes that the loss of 
views is acceptable because private views are expected to be generally wide angle broad views and 
the proposal will likely appear in the context of this wider view. The report says that the proposal 
“will not block all of the view to Sydney Harbour and important landmarks”. It further argues that 
“substantial reductions to the height of the proposal will have little material effect on view loss.”  
The report also refers to the Visual Impact Assessment provided at Appendix B of the PPR which 
argues that the proposed development is ‘absorbed’ into the existing landscape and is not out of 
context given the backdrop of taller buildings in the surrounding area. The PPR concludes that the 
visual impact of the proposal is “low to low-moderate”. 
 
This is a conclusion which is not entirely consistent with the proponent’s own visual assessment 
and is one with which our assessment disagrees. 
 
Appendix C of the PPR contains a more detailed visual impact assessment than the one contained in 
the EA submission. 
 
It assesses the view impact of the proposal in three viewing zones: 
 
• Regional views  - long range (>500m) 
• Local area   - mid range (200m – 500m)  
• Immediate vicinity - short range (<200m) 
  
At least 5-8 viewing points were chosen within each zone. The visual impact assessment concluded 
that the impact on “regional views” was low to moderate, the impact on “local area” views was 
moderate to high and that the impact on the “immediate vicinity” views was generally high.  
 
The additional montages provided in the PPR provide a more accurate means of assessing view 
impacts. It is not surprising that the proposal will have a less significant impact on regional views 
since the greater the viewer is distant from the site the less visible it will be. Nevertheless, the 
montages show the proposal will be clearly visible from Bradleys Head, Mosman, Edgecliff Road, 
Bathurst Lane Woollahra and very prominent from closer viewing positions at Clarke Island and 
from the waters of Double Bay. From viewing points as far away as Edgecliff Road, the visual 
assessment acknowledges a moderate to high impact, since the proposed buildings will intrude into 
the open harbour view and partly obstruct views to Bradleys Head. 
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The view impacts on the local area are also well illustrated by the montages. The assessment 
concludes that the view impacts will be moderate to high but are justified because “Double Bay 
requires a development of landmark quality which defines the location when viewed from points of 
connection and arrival of the town centre such as the wharf.”  This statement is not substantiated, is 
no more than a personal view and is inconsistent with the Council’s vision for the future of Double 
Bay as enunciated in the Double Bay DCP. Therefore view impacts should not be justified on this 
basis. 
 
The view impacts on locations in the immediate area are nearly all assessed as high and this is well 
demonstrated by the montages. It is telling that the proponent’s own work shows the dramatic 
difference in scale between the proposal and existing development. It is clear that the proposed 
building will tower over the diminutive cottages in Transvaal Ave, and dramatically alter the scale 
of built form facing Cross Street. Figures 80 and 81 of the Visual Impact Assessment show 
particularly revealing montages of the proposal. These figures clearly demonstrate how overs-scaled 
the proposal is compared to its neighbours.  
 
 

  
Figure 80 Existing view from Cross Street 
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Figure 81 Proposed view from Cross Street 
 
5.3 Overshadowing 
 
The PPR includes additional shadow diagrams which allow us to more accurately determine the 
shadow impacts of the proposal. The proponent concludes that “although the proposed development 
will increase overshadowing to some areas of the Double Bay Town Centre, it will also result in 
improved solar access to Transvaal Avenue, particularly in September. Also it is considered that an 
appropriate level of solar access is maintained in the Town Centre between 9.00am and 3.00pm on 
21 June”. 
 
The proponent has provided a very extensive analysis and comparison between the existing 
condition, the EA and the PPR. Over 50 shadow diagram drawings illustrate the extent of 
shadowing both on plan and to the elevations of affected buildings. Council’s two principle 
concerns regarding overshadowing are: 
 
• The impact of the towers on Cross Street, particularly solar access to the pavement on the 

southern side.    
• The impact on the viability of potential future mixed development on the sites between Cross 

Street and Knox Lane.  
 

The amendments to the proposal in the PPR marginally improve the situation. The lowering and 
setting back of the eastern tower and the deletion of the plant room screening reduces the duration 
of the year when the Cross Street pavement is in shadow and the extent of the shadow cast on future 
mixed development.  However the shadow diagrams also clearly illustrate the extent of the problem. 
During the lunch time period in the winter months, when sunlight is particularly valued, the Cross 
Street pavement is continually in shadow in the PPR proposal in contrast to the existing situation. 
The extent of the shadow cast by the PPR proposal would still impact on the winter time solar 
access to residential components of future mixed development to the south of the subject site.  
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5.4 Parking and Traffic 
 
The PPR increases the number of hotel rooms by three (from 66 to 69) and the number of 
apartments by five (from 39 to 44) and the number of parking spaces by 28 (from 107 to 135). The 
increase in car parking addresses one of the concerns raised in the Council’s submission regarding 
the shortfall of car parking spaces. However there is still considerable concern regarding: 

   
• The lack of off-street loading and unloading for vehicles which are unable to access the 

basement car parking. 
• The validity of the forecast traffic generation calculations. 
 
These issues have not been adequately addressed by the PPR.  
 
5.5 Impacts on the Transvaal Conservation Area 
 
The amendments made to the towers in the PPR reduce the impact of the proposal on the Transvaal 
Heritage Conservation Area (HCA). The nearer, eastern tower, has been lowered in height by three 
levels. However the proposal remains highly prominent when viewed from within the HCA and this 
is clearly demonstrated by the proponent’s montages being figures 72 and 73 of the PPR. 
 

 
Figure 72 from PPR, Existing view from Transvaal Avenue 
 

 
Figure 73 from PPR, Proposed view from Transvaal Avenue 
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It is apparent that the proposed building will increase the apparent change in scale between what 
exists on the site at the moment and the diminutive terraces in Transvaal Avenue.  
 
5.6 Economic impact 
 
The concerns expressed by objectors regarding the economic viability of the proposal are very 
broad. The proponent has reiterated the key points supporting development: 
 
• $3.3m addition expenditure per annum in the Double Bay centre. 
• $12.0m to the subregional economy including multiplier effects. 
• Double Bay centre has a 14,000- 15,000m² retail space shortfall.  
 
However, the PPR report does not provide any additional information and it fails to respond to the 
issues raised in section 4.8 of Council’s submission. It provides no response to Council’s primary 
concern that the economic assessment report is limited to only providing an assessment of the 
economic impacts of the development itself. It does not provide a comparison between the existing 
situation and the proposed development. Furthermore, the report does not consider the economic 
impacts of other development options including those that are consistent with Council’s controls 
and future vision for Double Bay as a vibrant and attractive centre that offers a unique living, 
working and shopping experience within a pedestrian friendly and attractive urban environment.   

 
5.7 The Planning Precedent  
 
The PPR states that the existing condition is an anomaly and will not result in a major planning 
change. It says this because the site has a unique situation because it already has more than twice 
the amount of floor space than is permitted under the Council’s planning controls.  
 
However, the PPR does not examine other opportunities for similarly sized development sites to be 
created by site amalgamations or land owner joint ventures. It fails to recognise that the site 
adjoining to the east is also a large site for which a ‘high rise’ proposal could be developed and 
there are other sites opposite the proposed development where owners may see similar opportunities 
for development of a similar scale. Approval of such a grossly non-compliant development also 
makes it more difficult to uphold our existing planning controls as proponents will argue that if it 
was OK for Ashington why not for others?  
 
6. The Gross Floor Area 
 
Since the preparation of our original submission to the Department we have further researched the 
history of the site including the original DA approval for the existing hotel, a subsequent Section 
102 (now s.96) Application as well as the Building Approval. 
 
This research discloses that, at the time the existing building was approved, there was a FSR of 2.5: 
1 which applied to the land.  However the existing building was approved with a gross floor area of 
14,112 square metres with a consequent floor space ratio (FSR) of 3.8:1 on the basis of the public 
benefits achieved by through site links and because of the desire of the Council of the day to 
encourage hotel development in Double Bay. The gross floor area was calculated using the 
definition of gross floor area contained in the Model Provisions. This means that only the occupied 
or usable area of the building was included in the calculation of gross floor area. The model 
provision definition also excluded certain building elements outside external walls, lift towers, 
machinery and plant rooms, car parking needed to meet Council requirements and areas used for 
loading and unloading. 
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However, the proponent has calculated the GFA of the proposed development using a later 
definition of GFA, as contained in Woollahra LEP 1995. Under this definition the area of voids is 
included in gross floor area. This makes a significant difference. The proponent has used the WLEP 
1995 definition because it allows the function and ball rooms of the existing hotel to be counted 
twice because they have a double floor to ceiling height and are partly surrounded by a mezzanine 
level. Since the proponent has designed the proposal on the basis of redistributing ‘existing’ floor 
space he has adopted the latter definition to get the benefit of the more generous GFA calculation.   
 
The following table illustrates the differences in GFA and FSR depending on what definitions are 
used.   
 
Control / Scheme  GFA m² 

Model 
Provisions

FSR 
Model 
Provisions 

GFA 
WLEP 
1995  

FSR 
WLEP 
1995 

Permitted  1988 ( Woollahra LEP no. 25 
-3(d1) zoning ) 

  9,187 2.5:1  N.A. N.A. 

Approved  Stamford Plaza 1988 14,112 3.84:1    
Initial Ashington proposal May 2008      15,676  4.26:1 
Existing building    14,112 3.84:1 19,331 5.26:1 
Existing GFA calculated by 
Ashington’s surveyor  

Not 
calculated 

Not 
calculated 

19,545 5.32:1 

Submitted proposal  16,834 4.58:1 19,545 5.32:1 
 
If there is to be a fair translation of the existing GFA to the new building it is reasonable that it be 
calculated by the same method that was used in calculating the gross floor area of the 1988 
approved hotel. In other words, a fair comparison between the GFA and FSR of the existing and 
proposed building can only be made by using the same definitions. If this approach is adopted it is 
clear that the proposed building has a substantially greater GFA and FSR than what was approved 
in 1988 and what is currently on the site. The additional GFA being some 2,722 square metres has a 
considerable impact on the scale and bulk of the proposed building and is roughly equivalent to 3  
storeys on each tower.  
 
6. Conclusion 
 
It is recommended that Council make a further submission to the Department of Planning 
responding to the amendments made to the scheme in the PPR indicating strongly to the 
Department that the PPR amendments do not change the relevance and merit of Council’s original 
submission. In addition, a further argument relating to the GFA should be included since further 
research undertaken indicates that there has not been a fair translation of GFA from the 1988 
approved building to the proposed building.  
 
 
Allan Coker 
Director Planning and Development  

Tom Jones 
Urban Design Planner 

 
Annexure 1.  Report to the Strategic and Corporate Committee on 25 November 2008 
Annexure 2.  Council resolution of 1 December 2008 
Annexure 3.   Council’s submission, prepared by Planning and Development staff, 9 June 2009  
Annexure 4. Letter from the Mayor to the Minister for Planning, 25 June 2009  
Annexure 5.  Chronology of the Ashington proposal, updated 8 September 2009  
Annexure 6. Department of Planning letter to the proponent of 12 June 2009  
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Item No: R4   Recommendation to Council 

Subject: State Environmental Planning Policy (Affordable Rental Housing) 2009 

Author: Brendan Metcalfe – Strategic Planner 

File No: 696.G 

Reason for Report: To provide an overview of the State Environmental Planning Policy 
(Affordable Rental Housing) 2009, which recently commenced and focuses 
on: 
• increasing the supply of new affordable rental housing by providing 

incentives by way of expanded zoning permissibility, floor space ratio 
bonuses and non-discretionary development standards, and  

• retaining and mitigating the loss of existing affordable rental housing.  
 

 
 
Recommendation 
 
A. That the report on the State Environmental Planning Policy (Affordable Rental Housing) 2009 

be received and noted. 
 

1. NSW Government reforms to affordable rental housing 
The State Environmental Planning Policy (Affordable Rental Housing) 2009 (the SEPP) 
commenced on 31 July 2009. 
 
The SEPP is designed to increase the amount and diversity of affordable housing across NSW, 
particularly by encouraging home owners, social housing providers and developers to invest in and 
create new affordable rental housing to meet the needs of both the growing population and existing 
residents.  
 
The SEPP also seeks to retain and mitigate the loss of existing affordable housing. 
 
The NSW Government did not exhibit the draft SEPP for public comment. Rather, the SEPP was 
prepared with input from State government agencies and peak interest groups and stakeholders from 
social housing and community networks and the development industry.  Woollahra Council did not 
provide planning input during this process.   
 
A copy of the SEPP is provided in annexure 1.  Additional information, including fact sheets and 
the Affordable Rental Housing SEPP – Guidelines for Retention of Existing Affordable Rental 
Housing (July 2009) is available on the Department of Planning website: 
http://www.planning.nsw.gov.au/PlansforAction/Supportingaffordablerentalhousingpolicy/tabid/31
3/Default.aspx  

2. What is the State Environmental Planning Policy (Affordable Rental Housing) 2009 
The SEPP is a NSW Government planning policy to manage the supply of affordable rental 
accommodation.  It provides the statutory framework to introduce Statewide affordable rental 
housing provisions. 
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The SEPP applies to all land in the State and prevails over existing development controls in 
environmental planning instruments such as the Woollahra Local Environmental Plan  
(WLEP 1995).  
 
A key focus of the SEPP is to increase the supply of affordable housing by making it easier to build 
affordable housing, in the form of cheaper rental properties, granny flats and specialised social 
housing.   
 
The SEPP encourages this by providing development incentives such as: 

 expanding the types of residential development that may be permitted in certain locations and 
zones close to public transport.  For example, 2 storey residential flat developments will be 
allowed in all residential zones. 

 identifying certain development (such as secondary dwellings, or ‘granny flats’) as complying 
development to allow faster approval of affordable housing.   

 providing a floor space ratio bonus to certain development if a percentage of the proposal is 
allocated as affordable housing and managed by an accredited social housing provider for  
10 years.  

 
The retention and improvement of existing affordable housing is another key focus of the SEPP.  
To mitigate against the loss of existing affordable housing, development proposals involving the 
loss of affordable housing are subject to increased scrutiny.  
 
An overview of these key aspects of the Affordable Rental Housing SEPP is provided in sections 3 
and 4 of this report. 

2.1 What is “affordable housing”? 
The SEPP adopts the definition of affordable housing in the Environmental Planning and 
Assessment Act 1979 (the Act) which is:  

affordable housing means housing for very low income households, low income 
households or moderate income households, being such households as are prescribed 
by the regulations or as are provided for in an environmental planning instrument. 
 

Clause 6 of the SEPP expands on this and prescribes the maximum household incomes which 
residents can earn and the maximum rents which can be charged in order for housing to meet the 
definition in the Act of “affordable housing” as follows: 

(1)   In this Policy, a household is taken to be a very low income household, low 
income household or moderate income household if the household: 
(a) has a gross income that is less than 120 per cent of the median household 

income for the time being for the Sydney Statistical Division (according 
to the Australian Bureau of Statistics) and pays no more than 30 per cent 
of that gross income in rent, or 

(b) is eligible to occupy rental accommodation under the National Rental 
Affordability Scheme and pays no more rent than that which would be 
charged if the household were to occupy rental accommodation under 
that scheme. 

 
Sydney median income is about $75,900.  The NSW Government identifies that across NSW there 
are over 190,000 households with low or moderate incomes paying more than 30 per cent of their 
income on rent.  These households are experiencing housing stress.  The Affordable Housing SEPP 
seeks to address this. 
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3. The SEPP and new affordable rental housing 
Traditionally housing development by the private sector has focused on providing homes for sale to 
mainstream and luxury home markets.  The Affordable Housing SEPP addresses this by providing 
incentives for private sector developers to invest in projects that contain a mix of both market priced 
and affordable rental dwellings.  The SEPP also makes it easier to approve a range of low cost 
housing types.  
 
These incentives are set out in Part 2 of the SEPP, which addresses 7 types of development as  
‘new affordable rental housing’:   

 In-fill affordable housing  
 Secondary dwellings  
 Boarding houses  
 Supportive accommodation  
 Residential flat buildings—social housing providers, public authorities, and joint ventures  
 Residential development—Land and Housing Corporation  
 Group homes 

 
Depending on the type, development under the SEPP can require consent, be complying 
development or be exempt development.  
 
The 7 types of development for new affordable rental housing are outlined below.  

3.1 In-fill affordable housing  
The SEPP, Division 1 ‘In-fill affordable housing’ applies to Woollahra’s Residential 2(a) and 2(b) 
zones provided the following land based requirements are met: 

 the site is within 800 metres walking distance of a railway station or Sydney Ferries wharf or 
400 metres of a bus stop used regularly between 6am and 9pm, and  

 the site is not in a harbour or foreshore scenic protection area where the maximum building 
height is less than 8.5 metres under WLEP 1995. 

 
The SEPP permits dual occupancies, multi-dwelling housing (such as villas and townhouses) and  
residential flat buildings in Woollahra’s Residential 2(a) and 2(b) zones if: 

 the development does not result in a building greater than 8.5 metres in height (i.e. up to  
2 storeys), and 

 at least 50 per cent of the in-fill affordable housing development is allocated as affordable 
housing. 

 
Under WLEP 1995 multi-dwelling housing and residential flat buildings are not permissible in the 
Residential 2(a) zone, however the Affordable Rental Housing SEPP overrides this.  Such 
development under the SEPP may have detrimental amenity and character impacts. 
 
In addition, where multi-dwelling housing or residential flat buildings are already permissible under 
WLEP 1995, as in the case of the Residential 2(b) zone, the SEPP introduces a mechanism for FSR 
bonuses provided the land does not contain a heritage item. 
 
The FSR bonus is set out in clause 13 and applies in Woollahra’s 2(b) zone if 20 per cent or more of 
the dwellings in a development are allocated for affordable rental housing.  The bonus increases as 
the number of affordable rental housing in the development increases up to a certain capped limit.  
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The affect of applying the FSR bonus in the Woollahra LGA means, for example, that a 
development proposed under Division 1 of the SEPP on Residential 2(b) zoned land with an FSR of 
0.875:1 under WLEP 1995 will be eligible for a bonus FSR depending on the amount of affordable 
housing in the development: 

 if 50 per cent or more dwellings are affordable housing the maximum FSR increases to 1.375:1 
(0.875:1 + 0.5:1) 

 If 20 per cent of dwellings are affordable housing the maximum FSR increases to 1.075:1 
(0.875:1 + 0.2:1)  

 
We are concerned that the likely bulk and scale increases arising from the FSR may have 
detrimental impacts on built form and amenity. 
 
Notwithstanding, under clause 14 of the SEPP Council cannot refuse a development application for 
in-fill affordable housing if the relevant standards in the SEPP are met relating to: 

 floor space ratio,  
 site area, 
 landscaped area, 
 deep soil zones, 
 solar access, 
 parking, and  
 individual dwelling sizes. 

 
Affordable housing approved under this Division is required to be used for affordable housing for 
10 years from the date the occupation certificate is issued, and managed by a registered community 
housing provider.  However, if the development is undertaken by Housing NSW or a public 
authority, there are no restrictions on when the dwellings can be sold to the private market.   

3.2 Secondary dwellings  
The NSW Government’s Standard Instrument defines a secondary dwelling as: 

secondary dwelling means a self-contained dwelling that: 
is established in conjunction with another dwelling (the principal dwelling), and 
is on the same lot of land (not being an individual lot in a strata plan or community title scheme) as the principal 
dwelling, and is located within, or is attached to, or is separate from, the principal dwelling (clause 19). 

A secondary dwelling is commonly known as a granny flat.  The principal dwelling is the main 
dwelling house. 
 
The SEPP, Division 2 ‘Secondary dwellings’ applies to Woollahra’s Residential 2(a) and 2(b) zones 
under the WLEP 1995.  
 
 The SEPP permits, subject to certain standards: 

 secondary dwellings with consent, or 
 secondary dwellings as complying development if the secondary dwelling is located entirely 

within the existing dwelling house.  
 
Subdivision of a lot comprising a secondary dwelling is not permitted under clause 24. 
 
Secondary dwellings that require consent  
Under the SEPP secondary dwellings are permissible with consent in Woollahra’s Residential 2(a) 
and 2(b) zone provided the following requirements are met: 

 the principal dwelling and secondary dwelling are the only dwellings on the lot, 
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 the total floor area of the principal dwelling and the secondary dwelling complies with FSR 
controls in the WLEP 1995, and 

 the maximum floor area of the secondary dwelling is no greater than 60m2 or 20 per cent of the 
gross floor area of the primary residence (as allowed under WLEP 1995 clause 25C(5)). 

 
Secondary dwellings are somewhat similar to dual occupancies permitted under WLEP 1995, clause 
25C. However, WLEP 1995 only permits secondary dwellings with consent and on land that is 
greater than 930m2, has a frontage greater than 21 metres, and is not in a heritage conservation area 
(HCA).  The SEPP significantly broadens this by allowing secondary dwellings on comparatively 
smaller lots and in HCAs. 
 
Notwithstanding, under clause 22 of the SEPP Council cannot refuse a development application for 
a secondary dwelling if the relevant standards in the SEPP are met relating to: 

 site area (if the secondary dwelling is located within or attached to the principal dwelling or the 
site area is at least 450m2), or 

 parking. 
 
Secondary dwellings as complying development 
Secondary dwellings may be approved in 10 days if they meet the complying development 
provisions of the Affordable Housing SEPP and certain requirements of the State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 (the Codes SEPP).  
 
Under clause 23 of the Affordable Housing SEPP secondary dwellings in the Woollahra LGA can 
only be complying development where the development is within an existing dwelling house and: 

 is on a lot that is at least 450m2, 
 is not on land that contains a heritage item, 
 is not on land that is an environmentally sensitive area as defined by the NSW Housing Code 

(such as land with  high biodiversity significance or a coastal lake), 
 does not involve external alterations to the principal dwelling other than the provision of an 

additional entrance, 
 does not involve the erection of basement space or alterations to existing ones, and 
 does not involve the erection of a roof terrace on the topmost roof of a building.  

 
A complying development certificate for complying development under this Division is subject to 
conditions included in the SEPP, Schedule 1 ‘Development standards for secondary dwellings’ as 
well as conditions in the Codes SEPP. 
 
We note that under the Affordable Housing SEPP a secondary dwelling within an existing dwelling 
is allowed as complying development in a HCA.  This means that major structural changes to the 
interiors of dwelling houses may be undertaken without consent in a HCA; this is a shift from 
Council’s current policy as expressed in the Paddington Heritage Conservation Area DCP 2008.  
For land in HCAs, Council may wish to seek an exemption from this complying development 
provision in the Affordable Housing SEPP.  This would be consistent with the approach taken in 
relation to the local exclusion being sought to Part 4—Housing Internal Alterations Code of the 
Codes SEPP.  
 
When considering this, it is worth noting that the complying development provisions apply only to 
lots with a site area of 450m2 or greater, which excludes many of the lots containing terrace style 
housing in the HCAs.  Furthermore, the complying development provisions applying in the 
Woollahra LGA, which require the secondary dwelling to be within an existing dwelling house, are 
already relatively minor compared to other LGAs.   
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This is because in many other LGAs the Affordable Housing SEPP allows, as complying 
development, a secondary dwelling that is attached or detached to an existing house or garage 
where external alterations are made.  For example, this may take the form of a new wing to the 
house, an additional storey to the house, or a cabin or studio in the backyard. These types of 
secondary dwellings are not complying development in Woollahra because the LGA is covered by 
scenic protection areas (being the Harbour Foreshore Scenic Protection Area and the Foreshore 
Scenic Protection Area identified in WLEP 1995). 

3.3 Boarding houses  
The NSW Government’s Standard Instrument defines a boarding house as: 

boarding house means a building: 
that is wholly or partly let in lodgings, and 
that provides lodgers with a principal place of residence for 3 months or more, and 
that may have shared facilities, such as a communal living room, bathroom, kitchen or laundry, and 
that has rooms, some or all of which may have private kitchen and bathroom facilities, that accommodate one or more 
lodgers, but does not include backpackers’ accommodation, a group home, a serviced apartment, seniors housing or 
hotel or motel accommodation. 

 
Under the SEPP boarding houses will be easier to approve in residential areas and some business 
zones, incentives will encourage construction of boarding houses, and new standards will allow 
rooms in boarding houses to include kitchen and bathroom facilities. 
 
The SEPP, Division 3 ‘Boarding houses’ applies to Woollahra’s Residential 2(a) and 2(b) and 
Business 3(a), 3(b) and 3(c) zones under the WLEP 1995.  
 
Currently under WLEP 1995 boarding houses are permitted with consent in the Residential 2(b), 
Business 3(b), 3(c) zones and in the Business 3(a) zone as part of a mixed use development.  
 
Under the Affordable Rental Housing SEPP boarding house development is now permissible with 
consent on land currently zoned Residential 2(a) and 2(b) and Business 3(a), 3(b) and 3(c) under the 
WLEP 1995.  
 
Furthermore, in areas where residential flat buildings are currently permitted under WLEP 1995, 
being the Residential 2(b) and Business 3(a), 3(b) and 3(c) zones (even if as part of a mixed use 
development) clause 29 of the SEPP provides a floor space bonus of: 

 0.5:1 if the existing maximum floor space ratio is 2.5:1 or less, or 
 20 per cent of the existing maximum floor space ratio, if the existing maximum floor space 

ratio is greater than 2.5:1. 
 
Under the SEPP a development application cannot be refused if the development meets prescribed 
standards set out in clause 29 of the SEPP in relation to: 

 floor space ratio 
 building height 
 landscaped area 
 solar access 
 private open space 
 car parking 
 accommodation size. 

 
On the other hand, Council must not consent to a boarding house under this Division unless it is 
satisfied that the development meets standards for boarding houses set out in clause 30 of the SEPP 
in relation to: 
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 minimum boarding room size 
 minimum requirements for providing a communal living room, bathroom and kitchen facilities 
 room for a boarding house manager  
 parking requirements. 

 
This ensures that an adequate standard is met for the provision of boarding house accommodation. 
 
If the boarding house is in a commercial zone, no part of the ground floor that fronts the street is to 
be used for residential purposes [clause 30(g)]. Strata subdivision or community title of boarding 
houses is prohibited [clause 52]. 

3.4 Supportive accommodation 
The Affordable Housing SEPP defines supportive accommodation as: 

supportive accommodation means the use of an existing building (being a residential flat 
building or boarding house) for the purposes of: 
(a)   the long term accommodation, in a separate dwelling or boarding room, of a person 

(such as a former homeless person) who needs support services to be provided in the 
building, and 

(b)   any services in support of such a person, including but not limited to, medical services, 
counselling services or education and training services,  

and it may include the use of part of the building for the purposes of supervising, or providing 
administrative services in respect of, such a person (clause 4). 

 
Under the SEPP counselling and other support services working with groups, such as the homeless, 
can now be delivered without having to go through Council’s development application processes. 
 
The SEPP, Division 4 ‘Supportive accommodation’ applies to land wherever the SEPP or WLEP 
1995 permit residential flat buildings or boarding houses—being land zoned Residential 2(a) and 
2(b) and Business 3(a), 3(b) and 3(c) under the WLEP 1995.  
 
Under the SEPP supportive accommodation may be carried out without consent but only if the 
development involves the re-use of existing residential flat buildings or boarding houses and does 
not involve the erection or alteration of, or addition to, a building (clause 33).  
 
We do not expect that this will impact on built form and amenity.  Supportive accommodation can 
be operated by not-for-profit organisations and charities as long-term housing for homeless people 
and others requiring support. This type of housing generally includes a mix of self-contained units, 
communal spaces and office space for support facilities.   

3.5 Residential flat buildings  
The NSW Government’s Standard Instrument defines a residential flat building as: 

residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling or multi-dwelling housing. 

 
The SEPP, Division 5 ‘Residential flat buildings—social housing providers, public authorities and 
joint ventures’ gives special planning concessions to social housing providers, public authorities 
and Housing NSW. 
 
In Woollahra the SEPP applies to land that is within 800 metres of a public entrance to a 
railway station.    
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The SEPP permits, with consent, residential flat buildings if undertaken by or on behalf of a public 
authority, social housing provider or Housing NSW, on such land even where the current zone that 
applies to the land does not permit residential flat buildings, such as the Residential 2(a) zone 
provided: 

 50 per cent of the accommodation in the development will be used for affordable housing,  
 development approved under this Division must remain as affordable housing for 10 years, and 
 all the accommodation used for affordable housing is managed by a RCHP. 

 
Parking is not required to be provided in relation to development to which this Division applies. 
 
Although such development may proceed without the need for rezoning, an application for a site 
compatibility certificate is to be made to the Director-General under clause 37.  A site compatibility 
certificate must not be issued unless the Director-General has notified Council and taken Council’s 
comment into account, and is satisfied that the development is compatible with the surrounding land 
uses having regard to matters such as compatibility of the proposal with nearby existing and 
approved uses and services, and bulk and scale impacts of the proposal.    
 
Council is typically the consent authority for this form of development. The consent authority can 
also refuse the development based on its own assessment of the site’s compatibility of the 
development with the surrounding land uses or any other matter in determining the development 
application. 
 
Similar to Division 1 ‘In-fill affordable housing’, the affordable housing approved under this 
Division is required to be used for affordable housing for 10 years from the date the occupation 
certificate is issued, and managed by a registered community housing provider, except where the 
development is undertaken by Housing NSW or a public authority. 

3.6 Group homes (existing affordable rental housing approval provisions)  
The SEPP, Division 7 incorporates provisions for group housing, which were previously contained 
in other planning policies.  This seeks to locate all affordable housing provisions in the one 
planning instrument.  
 
In particular, the Affordable Housing SEPP incorporates and makes amendments to provisions from 
the SEPP Infrastructure 2007 relating to development undertaken by Housing NSW, the 
Department of Ageing, Disability and Home Care (DADHC).  For example, disability group homes 
of up to 10 bedrooms can be self-approved by the DADHC and proposals from non-government 
organisations can get 10-day approval under a ‘checklist-style’ complying development code. 

4. The SEPP and retention of existing affordable rental housing 
In addition to providing new affordable rental housing, the maintenance and improvement of 
existing affordable rental properties is a key element of the SEPP.   
 
In particular, Part 3 of the Affordable SEPP and the new ‘Guidelines for Retention of Existing 
Affordable Rental Housing (July 2009)’ seek to build on and improve previous initiatives under 
State Environmental Planning Policy No10 -Retention of Low-Cost Rental Accommodation (SEPP 
10) and Guidelines.   
 
Part 3 applies to the Woollahra LGA and addresses ‘low-rental residential buildings’ which may 
include a boarding house, or a residential flat building containing a low-rental dwelling. 
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Under the SEPP a low rental dwelling means a dwelling rented at or below the median level for that 
type of unit in that LGA at any time in the 24 month period preceding lodgement of the DA 
[Affordable Rental Housing SEPP—Guidelines for Retention of Existing Affordable Rental Housing 
(Guidelines) page 4].  
 
Specifically, clause 50 of the Affordable Housing SEPP requires development consent to be 
obtained when buildings that were low-rental residential dwellings as at 28 January 2008 are 
proposed to be redeveloped if it may result in a reduction in the availability of affordable housing.   
For example, consent is needed to demolish the building or alter the structure or fabric of the inside 
or outside of the building. 
 
Council, when determining such a development application, must consider criteria in the SEPP to 
assess the impact of the development on the availability of affordable housing in the area.  To 
ensure consistency of process and fairness of decisions, the SEPP requires that the assessment of 
these criteria must be in accordance with the Guidelines.  
 
One method of mitigating the loss of affordable housing resulting from development of low-rental 
dwellings is the payment of a contribution to fund the provision of new affordable housing on 
another site (clause 51). Monies levied under Part 3 will be collected by the Director-General of 
Housing NSW. 
 
Part 3 of the SEPP provides the statutory framework to enable conditions of consent requiring such 
contributions, and provides a standard formula for calculating the contribution amount [clause 
51(3), (4) and (5)]. The Guidelines explain the circumstances in which contributions can be 
imposed and how they should be calculated to ensure fairness and consistency across council areas. 

5. Conclusion 
The Affordable Housing SEPP seeks to make it easier, quicker and more financially attractive for 
the private sector, social housing providers and public authorities to build affordable rental homes.  
Principally, the SEPP does this by promoting the construction of residential flat buildings, 
secondary dwellings, boarding houses and other low cost accommodation in locations, or at FSRs, 
that are not ordinarily allowed under Council’s WLEP 1995. 
 
In the Woollahra LGA, the potential implications of the SEPP include: 

 permitting multi-dwelling housing (such as villas and townhouses) and residential flat buildings 
in the Residential 2(a) zone, despite building height being limited to 8.5 metres,   

 increased bulk and scale of residential flat development arising from the FSR bonuses granted 
by the SEPP, and   

 damage to the interiors of dwelling houses within heritage conservation areas when existing 
dwellings are converted to secondary dwellings as complying development, but only in relation 
to dwellings on lots greater than 450m². 

 
However, at this stage it is difficult to predict the extent of the impact on the built environment and 
amenity.  It is also difficult to predict the level of interest from private sector for developing 
affordable rental housing projects under the SEPP.  For example, in a relatively affluent area such 
as Woollahra, affordable housing may not be consistent with the target market and housing product 
sought.  Also, the requirement to allocate the affordable housing dwellings to a registered 
community housing provider for 10 years may also impact on the economic appeal of the SEPP, 
despite the development incentives. 
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For the time being we will monitor the application of the SEPP in the LGA and provide feedback to 
the Department of Planning, which will conduct an initial review after 12 months, and every 5 years 
from that commencement. 
 
 
 
Allan Coker 
Director Planning and Development 

 
 
Jacquelyne Jeffery  
Team Leader - Strategic Planning 

 
 
 
Brendan Metcalfe 
Strategic Planner 

 
 
 
 
 
  

Annexure 

1. State Environmental Planning Policy (Affordable Rental Housing) 2009 
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Matter before Committee or 
Council meeting

Did the applicant, owner (if not the applicant)  or 
someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 
campaign?  (Code of Conduct Cl 7.23)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 
applicant make a donation less than $1,000 that 

directly benefited your election campaign?
(Code of Conduct Cl 7.23)

Do you believe the political 
contribution creates a significant non-
pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Action
Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 
meeting a Planning Matter?Yes

No

Staff to record  decision process 
(motions/amendments) and Division 

of votes for the determinative 
resolution or recommendation in the 

meeting minutes

Staff to record  decision process 
(motions/amendments) and 
determinative resolution or 

recommendation in the meeting 
minutes

Action
Consider appropriate action required.

This could include limiting involvement by:
1.  participating in discussion but not in decision 

making (vote),
2. participating in decision making (vote) but not in 

the discussion
3. not participating in the discussion or decision 

making (vote) 
4. removing the source of the conflict

No

or

POLITICAL DONATIONS DECISION MAKING FLOWCHART  
FOR THE INFORMATION OF COUNCILLORS 
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