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Agenda 

 

Tuesday 26 November 2019 

 

6.00pm 

 



 

 

Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to present 

apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to address 

the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  Please 

direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) against the 

recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no further 

part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the debate, 

the Chairperson will request that where possible a spokesperson be nominated to represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a 

recommendation (R items which proceed to Full Council). 

 

Recommendation only to the Full Council (“R” Items): 

 

Note: This Committee to function on the basis of referral with considerations to encompass functions and 

responsibilities from any other Committee. 

 

Principal Considerations: 

 

 Municipal Strategy 

 Objectives Setting 

 Policies and Codes Development 

 Corporate Management 

 Corporate Planning 

 Woollahra Planning 

 Community Services 

 

Delegated Authority (“D” Items):    

 

Nil 

 

Strategic & Corporate Committee Membership:  All Councillors 

Quorum:         The quorum for a Committee meeting is 8 Councillors 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

21 November 2019 

 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors: Richard Shields  (Deputy Mayor) 

Peter Cavanagh 

Claudia Cullen 

Luise Elsing 

Mary-Lou Jarvis   

Anthony Marano 

Nick Maxwell 

Megan McEwin 

Harriet Price 

Lucinda Regan 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

 

Dear Councillors, 

 

 

 

Strategic & Corporate Committee – 26 November 2019 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Strategic & Corporate Committee meeting to be held in the Council Chambers, 536 

New South Head Road, Double Bay, on Tuesday 26 November 2019 at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Item No: R1  Recommendation to Council  

Subject: 
THE NIGHT TIME ECONOMY POLICY & FOOTWAY DINING - 

POST EXHIBITION REPORT   

Authors: Jacquelyne Della Bosca, Executive Planner 

Anne White, Acting Manager - Strategic Planning 

Stephen Kuhn, Property Officer, Property & Projects  

Approvers: Zubin Marolia, Manager - Property & Projects 

Allan Coker, Director - Planning & Development 

Tom O'Hanlon, Director - Technical Services  

File No: 19/185676 

Reason for Report: To report on submissions received to the public exhibition of the Draft 

Footway Dining Policy and Guidelines, Draft Night Time Economy 

Policy, amendments to the Woollahra DCP 2015 and DA Guide.  
 

Recommendation: 

 

A. THAT Council notes the report to the Strategic and Corporate Committee meeting of  

26 November 2019 on the exhibition of the Draft Footway Dining Policy and Guidelines, 

Draft Night Time Economy Policy, and amendments to the Draft Woollahra DCP 2015 and 

Woollahra DA Guide.  

 

B. THAT Council adopts the Draft Footway Dining Policy, as amended and provided at  

Annexure 4 of this report, which, amongst other things: 

 

i. permits the service of alcohol with or without the service of a meal provided the 

premises has an appropriate liquor licence, and  

ii. Recommends the following maximum trading hours for footway dining:  

 

Cafes, unlicensed and licensed restaurants; 

Trading hours 7am to 10pm Sunday to Thursday 

7am to 11pm on Friday and Saturday  

 

Pubs and small bars; 

Trading hours 8am to 10pm Sunday to Thursday 

8am to 11pm on Friday and Saturday  

 

C. THAT Council adopts the Draft Footway Dining Guidelines as amended and provided at 

Annexure 5 of the report which, amongst other things, also includes provisions as set out in 

Bi and Bii above.  

 

D. THAT Council adopts the Draft Night Time Economy Policy as amended and provided at  

Annexure 6 of the report.  

 

E. THAT Council adopts the Draft Woollahra DCP 2015 Amendment No. 8 as amended and 

provided at Annexure 7 of the report, consistent with the other suite of documents. 

 

F. THAT Council notes the amendments to the DA Guide as provided at Annexure 8 of the 

report. 

 

G. THAT Council advise the Police Area Command that it welcomes and supports the 

establishment of a Liquor Accord for Double Bay. 
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1. Reason for report 

 

On 13 May 2019 Council resolved to exhibit the following draft documents to establish a broad 

policy position and address some of the key activities and impacts of the night time economy: 

 Draft Night Time Economy Policy 

 Draft Footway Dining Policy  

 Draft Footway Dining Guidelines 

 Draft amendments to the Woollahra Development Control Plan 2015 (Draft DCP Amendment 

No 8)  

 Draft amendments to the Development Application (DA) Guide. 

 

This report outlines the exhibition process and submissions received. In particular, this report 

identifies the key matters raised in submissions, provides a response to those issues and where 

relevant proposes amendments to the draft documents for Council’s consideration. 

 

2. Background 

 

The NSW State Government identifies that the night time economy involves social and business 

activities that take place from 6pm to 6am. These activities include retail, theatre, film, culture, 

education, service industries, restaurants, hotels, clubs, cafes, small bars, markets, sport, live music, 

concerts, festivals and other participatory events. However, it is generally accepted that the night 

time economy is driven by three core areas: entertainment, food and drink. 

 

On 26 November 2018 Council adopted a Notice of Motion (NOM): 

 

THAT Council as a matter of urgency develops a formal policy in regard to the night 

time economy of Double Bay and our other smaller commercial hubs (noting additional 

points to be explored in the development of the formal policy include plans of 

management, renewable conditions and enforcement mechanisms). 

 

In response to the NOM a report was submitted to the Environmental Planning Committee (EPC) 

on 15 April 2019 which contained the Draft Night Time Economy Policy and proposed 

amendments to the Woollahra DCP and the Development Application (DA) Guide.  That report was 

deferred to the meeting of the EPC meeting of 6 May 2019 so that those draft documents could be 

considered concurrently with the Draft Footway Dining Policy and Draft Footway Dining 

Guidelines. 

 

In response to that report on 13 May 2019 the following decision was made:  

 

THAT Council resolve to concurrently exhibit the following documents regarding the 

night time economy and the approval and operation of footway dining: 

 

i. Draft Night-time Economy Policy at Annexure 1 

ii. The Draft Footway Dining Guidelines as set out in Annexure 2 subject to the 

addition of the following options being publicly exhibited: 

 

Option 1  ‘Where a Business Operator has an appropriate liquor licence the service of 

alcohol is permitted on the footway without the service of a meal up to 10pm.’ 

These words should appear after the words ‘The primary purpose of the outdoor 

dining area is for Restaurant purposes’ on page 3 of the Guidelines.  
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Option 2  ‘Where a Business Operator has an appropriate liquor licence the service 

of alcohol is permitted on the footway without the service of a meal at any 

time during the trading hours of the Footway Dining Approval’. These 

words should appear after the words ‘The primary purpose of the outdoor 

dining area is for Restaurant purposes’ on page 3 of the Guidelines.  

 

iii. The Draft Footway Dining Policy as set out in Annexure 3 subject to the addition 

of the following: 

 

Option 1 ‘Where a Business Operator has an appropriate liquor licence the service 

of alcohol is permitted on the footway without the service of a meal up to 

10pm.’ These words should be placed under the heading ‘Objectives’ on 

page 3 of the Policy and included in the Policy Statement on page 2. 

Option 2 ‘Where a Business Operator has an appropriate liquor licence the service 

of alcohol is permitted on the footway without the service of a meal at any 

time during the trading hours of the Footway Dining Approval’ These 

words should appear after the words ‘The primary purpose of the outdoor 

dining area is for Restaurant purposes’ on page 3 of the Guidelines. 

 

iv. proposed amendments to Woollahra DCP 2015 as set out in Annexures 4, 5 and 

6, consistent with the requirements in the Environmental Planning and 

Assessment Act 1979. 

v. proposed additions to the DA Guide as set out in Annexures 7 and 8. 

 

3. Public exhibition 

 

Consistent with Council’s resolution of 13 May 2019 the following draft documents were prepared 

and publicly exhibited: 

 Draft Night Time Economy Policy 

 Draft Footway Dining Policy (including amendments to reflect the resolution) 

 Draft Footway Dining Guidelines (including amendments to reflect the resolution) 

 Draft amendments to the Woollahra DCP  

 Draft amendments to the DA Guide. 

 

Exhibition of the draft night time economy documents was held for 45 days from 17 July to  

30 August 2019 in accordance with the Environmental Planning and Assessment Act 1979 (EP&A 

Act) and the Environmental Planning and Assessment Regulation 2000 (the Regulation).  The 

exhibition material was also available at Woollahra Council Chambers in Double Bay, in the 

Customer Service area available during business hours.  

 

To assist people wanting to review and or make a submission, Council’s website was updated to 

include a map identifying pubs, small bars, licensed restaurants and premises with a current footway 

dining approval. In addition, an on-line survey was created and invited people to identify which of 

the two options regarding the Draft Footway Dining Policy and Guidelines they preferred.  

 

Details of the exhibition were notified in 7 editions of the Wentworth Courier: 17, 24, 31 July and 

7, 14, 21, 28 August 2019. The exhibition was also advertised on Council’s Facebook page which 

reached 675 people with four likes, two comments and two shares.   
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Notification of the exhibition was sent to the following: 

 Over 4000 businesses and adjoining property owners in the vicinity of Double Bay Centre, 

Rose Bay Centre, Five Ways, Queen Street, and Oxford Street. 

 Community groups including the Vaucluse Progress Association, Watsons Bay Association, 

Double Bay Residents Association, Rose Bay Residents Association, Paddington Society, 

Darling Point Society, Woollahra History and Heritage Society 

 Business association consisting of Sydney East Business Chamber, Paddington Business 

Partnership (PBP), Queen Street and West Woollahra Association 

 All licensed premises in the LGA 

 All premises with footway dining approvals in the LGA 

 Surrounding councils 

 Relevant public authorities and local representatives including Service NSW, Liquor and 

Gaming (L&G NSW), NSW Police, NSW Health, and Roads and Maritime Services (RMS). 

 

During the exhibition period there were over 850 external views of the exhibited documents and 

information on the Council website.  

 

4. Submissions 

 

The exhibition attracted significant interest with over 400 people making a written submission or 

completing the online survey. This included: 

 149 people engaging through Council’s “Your Say Woollahra” website portal with: 

o 149 responses to the online survey in relation to Options 1 and 2 included in the Council 

resolution of 13 May 2019 

o 60 written submissions  

 273 written submissions received by mail and email. 

 

A range of submissions were received by Council, including from people who live in, work in and 

visit the Woollahra LGA including from stakeholder and interest groups such as:  

 the Double Bay Residents Association (DBRA)  

 a group identifying as Double Bay Residents (DB Residents) 

 Paddington Business Partnership 

 Australian Hotels Association NSW 

 as well as business operators including the Golden Sheaf Hotel (by BBC Consulting), the 

Royal Hotel Group /Royal Oak Hotel, the Woollahra Hotel & Bistro Moncur and   

 

Submissions were also received from Roads and Maritime Services (RMS) and the Eastern Suburbs 

Police Area Command (PAC). 

 

The DB Residents group as well as some of the licensed establishments, such as the Royal Oak 

Hotel, actively sought to increase awareness of the draft exhibition documents and encouraged 

people to make a submission. Both developed pro-forma submissions and/or petitions to assist 

people in making a submission.  

 

We are also aware that an unidentified person or group circulated bill posters in the Double Bay 

Centre.  Council’s Regulatory staff removed these bill posters as soon as they became aware of 

them. 
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A copy of all submissions is provided in Annexure 1. General observations about the submissions 

are provided below. A more detailed analysis of the key issues raised in the submissions is 

addressed in sections 5 to 9 of this report.    

 

4.1  General observations about the submissions 

 

1. With over 400 people responding to the exhibition, people are interested and engaged in 

shaping the future of the night time economy. In particular, people care about the Double Bay 

Centre and are interested in the mix of uses and activities within the centre and its ongoing 

viability. 
 

2. Most submissions included comment on the Draft Footway Dining Policy and Guidelines, 

specifically the proposed footway trading hours and/or provisions regarding service of alcohol 

and food. Fewer submissions raised specific comments to the other draft documents on 

exhibition.   
 

3. Many submissions included general comments about the current state of the night time 

economy, particularly regarding the Double Bay Centre. This focus on the Double Bay Centre 

is expected given it is the largest business centre in the Municipality, has the most active night 

time economy, and contains a greater concentration of licensed premises compared to other 

parts of the Municipality.  
 

4. There are divergent views about what the night time economy should look like. Submissions 

can be broadly categorised into two groups: 

a. Those that provide broad support for an active night time economy and support 

extended hours for footway dining with fewer restrictions.  

b. Those that want a more regulated night time economy with a focus away from licensed 

premises, and generally support footway dining limited to 10pm.  

 

5. Based on the written submissions approximately 80% of people support footpath dining that 

allows people to consume alcohol without ordering a meal, and approximately 75% of people 

support footway trading hours up to midnight or that match the trading hours of the principal 

premises.  
 

6. Amongst the people that support an active night time economy with fewer restrictions there is 

a sense that changes to limit or restrict footway dining and other night time economy activities 

are being driven by the agenda of a minority that have views that are not representative of the 

wider community. 
 

7. The people that support a more regulated night time economy tend to live in or near the 

Double Bay Centre. These people identify they are experiencing significant anguish over the 

current operations of licensed premises in regards to noise impacts, safety and anti-social 

behaviour, and they feel that Council and the Police are not taking effective regulatory and 

enforcement action.  
 

8. Not all people that live in or near the Double Bay Centre are concerned about noise and other 

impacts, and a number of people made submissions stating that they enjoy the vibrancy and 

convenience of the night time economy and accept that noise and activity is part of the 

functioning of a viable centre.  
 

9. A number of submissions expressed strong connections to the local pubs which are often seen 

as an important part of the community, particularly the Royal Oak Hotel. 
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4.2 Online survey for the Draft Footway Dining Policy and Guidelines options 

 

Approximately 70% of people who completed the online survey supported Council Option 2:  

 

“Where a Business Operator has an appropriate liquor licence the service of 

alcohol is permitted on the footway without the service of a meal at any time during 

the trading hours of the Footway Dining Approval” i.e. a more unrestricted policy 

for service of alcohol on footways.” 

 

A number of submissions raised issue with the survey, expressing concerns that the wording of  

the survey options was leading, and that there was no option to not support either Option 1 or 2. 

Those that used the Your Say portal and completed the survey, also had the opportunity to provide 

additional comments. Sixty (60) people provided comments (in addition to responding to the 

survey) on a range of matters, including to identify concern with the survey and state that they did 

not support Option 1 or 2.  

 

Notwithstanding the concern raised in some submissions, the survey results are useful and are 

reflective of the community sentiment expressed in the written submissions which were received 

via mail and email.  

 

4.3 Structure of the report in responding to submissions 

 

The submissions have been addressed in the following order. 

 

 Section 5 addresses the Draft Footway Dining Policy and Guidelines.  These draft documents 

generated the most interest from the community.   

 Section 6 addresses the Draft Night Time Economy Policy. Most submissions included broad 

comment on the night time economy in a general sense, while some provided specific 

comment on the content and direction of the Draft Policy as exhibited.  

 Sections 7 and 8 address the draft amendments to the Woollahra DCP and DA Guide 

respectively.  Fewer submissions made specific comment on this element. This is not 

unexpected as both the Woollahra DCP and DA Guide commenced in 2015 and, at that time, 

included new and comprehensive provisions for the assessment of licensed premises. The 

current exhibited amendments only sought to fine-tune the existing provisions. 

 Section 9 of this report addresses the general concerns and issues raised about the existing 

activities within the night time economy.  

 

For each of the draft documents we identify the key issues raised in the submissions and then 

provide our responses and recommendations. 

 

5. Draft Footway Dining Policy and Draft Footway Dining Guidelines  

 

Summary of Draft Policy and Guidelines as exhibited  

The Draft Footway Dining Policy sets out the framework for Council to issue approvals for footway 

dining under section 125 of the Roads Act 1993.  The Draft Policy encourages and supports the 

well-managed use of the footway to contribute to the character of commercial/business and 

residential precincts. It includes provisions such as trading hours, requirements regarding service of 

food and alcohol, and powers to revoke, suspend or amend footway approvals. 
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The Draft Footway Dining Guidelines set out detailed requirements that an applicant needs to 

address when preparing an application to use the footway, and Council requirements for the use of 

the footway pursuant to section 125 of the Roads Act.  As well as the matters covered in the Policy, 

the Guidelines include details about minimum clearances for pedestrian access, requirements 

regarding furniture and other matters to address safety, accessibility and amenity, etc.  

 

Submissions  

Most people support the use of the footway for footway dining, however, there were divergent 

views about the trading hours and service of alcohol on footways.  

 

The interest in footway dining is not surprising, with recent results from the PlaceScore 1Double 

Bay PX Comparison Report identifying that “Outdoor restaurant, cafe and/or bar seating” is: 

 perceived as one of the key factors that most positively contribute to people’s place 

experience in the Double Bay Centre (p.5) 

 featured as a strength in all locations except for Knox Street (p.10), and  

 for the Double Bay average, is the highest rated place attribute (p.8).  

 

The PlaceScore Report is provided at Annexure 3. 

 

Key issues raised in the submissions 

The key issues raised in submissions to the Draft Footway Dining Policy and Guidelines have been 

grouped under the following themes: 

 Trading hours for footway dining  

 Footway dining and the service of alcohol 

 Noise, amenity and pedestrian accessibility, and 

 Assessment of footway dining proposals.  

 

5.1 Trading hours for footway dining 

 

The Draft Policy reported to the EPC meeting on 6 May 2019 contained the following hours for 

footway dining which did not have a liquor licence: 

 

 7am to 12am Monday to Saturday 

 7am to 10pm Sunday. 

 

The trading hours for footway dining connected to a licenced restaurant, pub or small bar were as 

set out in Chapter F3 of the DCP. This set different hours for high and low risk venues and also 

base and extended hours as follows:  

 
Table showing trading hours for external (not fully enclosed) areas 

 

Risk Rating Base Extended 

High 8am to 8pm 8am to 10pm 

Low 8am to 10pm 8am to midnight 

 

                                                 
1 PlaceScore is a diagnostic, engagement, benchmarking, tracking and marketing business. We engaged them in July 

2019 to undertake a place experience assessment (PX Assessment) of four locations in the Double Bay commercial 

area. The PX Assessment captures a community’s assessment of a place as it currently stands, identifying the place 

attributes that are contributing positively or negatively. The PlaceScore PX Comparison Report was presented to the 

Double Bay Working Party at its meeting on 6 August 2019. 
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Under the risk rating system of the DCP all licensed premises are categorised as high risk except for 

on-premises (cafes and restaurants) and small bars in the following zones: 

 B2 Local Centre 

 B4 Mixed Use 

 SP3 Tourist, and 

 RE1 Public Recreation. 

 

Small bars, on-premises and other categories with a patron capacity less than 100 persons in the B2 

Local Centre zone are also rated as low risk. 

 

Council in resolving to exhibit the Draft Policy and Guidelines also asked the community to 

consider two options in relation to controlling the time for the service of alcohol. In summary, these 

options are: 

 

Option 1  

Permit alcohol without the service of a meal only to 10.00pm. 

Option 2 

Permit alcohol without the service of a meal during all approved hours. 

 

5.1.1  Summary of issues raised  

Analysis of the submissions identified that approximately: 

 25% of people support footway trading hours up to 10pm or earlier, and 

 75% of people support footway trading hours up to midnight or that matched the trading hours 

of the principal premises.  

 

Based on the responses to the public exhibition, the majority of the respondents support footway 

trading hours beyond 10pm.   

 

Those submissions that sought more restrictive hours, suggested hours ranging from 6pm to 10pm. 

These submissions raised concerns about cumulative noise impacts of premises operating outdoors 

late at night and loss of public amenity. There is a perception, particularly in the Double Bay 

Centre, that there are already problems with anti-social behaviour and deterioration of the public 

space and that this will get worse if footway dining continues to be permitted late in the evening.  

 

The Eastern Suburbs Police Area Command (PAC) submission notes that there is a clear 

evidentiary nexus between later trading hours and increased levels of intoxication, alcohol harms 

and noise impacts. It is the Command view that the likelihood of harms arising amplify during later 

trading hours when the demand for food and dining activity diminishes and the consumption of 

alcohol increases. The Command argues that footway dining should cease at 10pm Monday to 

Saturday and 9:30pm on Sundays, being the hours adopted by Waverley Council. The PAC advises 

that there have been fewer noise complaints and less anti-social behaviour since these more 

restrictive hours of operation have been introduced by Waverley Council.  

 

5.1.2   Response 

The following amendments to the exhibited trading hours for footway dining are proposed: 

 

 Cafes, unlicensed and licensed restaurants; 

Trading hours 7am to 10pm Sunday to Thursday 

7am to 11pm on Friday and Saturday  
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 Pubs and small bars; 

Trading hours 8am to 10pm Sunday to Thursday 

8am to 11pm on Friday and Saturday  

Justification 

The start times for cafes, unlicensed and licensed restaurants is the same as the exhibited trading 

hours for footway dining which operates without a liquor licence, i.e. 7.00am. Submissions 

generally did not raise issues with a starting time of 7.00am for cafes and restaurants.  

 

The recommended start time of 8.00am for pubs and small bars is the same as currently exists in 

Chapter F3 of the DCP.   

 

The recommended trading hours are maximum hours and not an ‘as of right’.  Council will in its 

absolute discretion review each application and determine appropriate and suitable trading hours for 

each premises at the time of receipt of the application. The amended trading hours proposed are less 

than the hours identified in the exhibited draft documents for non-licensed premises which 

permitted trading until 12am Monday to Saturday but more than the trading hours set out in the 

DCP for high risk external (not fully enclosed) areas.   

 

The recommended trading hours are predominantly consistent the hours permitted by other councils 

and authorities such as those listed here: 

 

 Randwick—9.30pm, 10pm or 11pm depending on the location. Furthermore, Randwick 

Council recently resolved to extend outdoor trading hours to 12am and 1am in some locations 

 

 Waverley—9pm or 10pm depending on the location 

 

 Sutherland—hours of operation are restricted to the hours indicated in the development 

consent for the adjoining premises; under Sutherland DCP extended hours for outdoor areas 

may be permitted up to 10pm, 11pm or 12am depending on the location. Where the hours 

have not been stated the outdoor eating area can be used between 7am to 10pm. 

 

 City of Sydney—10pm, 12am or 1am depending on the location – Now 24 hours in some 

locations and until 2am in others where patrons enter and egress onto the main street. 

 

 The NSW Outdoor Dining Policy 2019 prepared by the NSW Small Business Commissioner 

establishes footway trading hours till 12am Monday to Saturday and 10pm on Sunday.  

 

The recommended changes to trading hours provide greater certainty for business operators, 

residents and regulators, while balancing the needs and interests of all parties and having regard to 

the business and residential make up throughout the Woollahra LGA.   

 

5.1.3   Recommendation 

Amend the Draft Footway Dining Policy and Guidelines to provide for the following: 

 

Maximum trading hours: 

 

 Cafes, unlicensed and licensed restaurants; 

Trading hours 7am to 10pm Sunday to Thursday 

7am to 11pm on Friday and Saturday  
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 Pubs and small bars; 

Trading hours 8am to 10pm Sunday to Thursday 

8am to 11pm Friday and Saturday”  

 

Proposed amendments are identified in the post exhibition version of the Draft Guidelines and 

Policy at Annexure 4 and Annexure 5. 

 

5.2 Footway dining and the service of alcohol 

 

The Draft Policy identified that the footway dining area is to be used for genuine dining purposes 

requiring “the service of a meal with any alcohol served to seated patrons.  Council resolved to ask 

the community to consider options allowing for the service of alcohol on the footway without the 

service of a meal where a business operator has an appropriate liquor licence and the hours for 

which this could occur.  

 

5.2.1  Summary of issues raised  

Analysis of the submissions identified that approximately: 

 

 80% of people support footpath dining that allows for the service of alcohol without the 

requirement of ordering a meal 

 

 20% of people support footpath dining where the service of alcohol is ancillary to the service 

of a meal.  

 

These results are consistent with the results of the online survey where around 70% of people 

supported Council Option 2 “Where a Business Operator has an appropriate liquor licence the 

service of alcohol is permitted on the footway without the service of a meal at any time during the 

trading hours of the Footway Dining Approval” i.e. a less restricted policy for service of alcohol on 

footways. 

 

Although the majority of people support this position, there is concern amongst some residents that 

allowing service of alcohol without food, particularly late at night will exacerbate noise and anti-

social behaviour. These submissions predominantly, but not exclusively, come from a group of 

residents living in or near the Double Bay Centre and take the position that drinking on the footway 

without a meal should be prohibited, though some suggest that an exception could be made for the 

Royal Oak Hotel. 

 

The PAC submission identifies that “the likelihood of harms arising again amplify during later 

trading hours where the demand for food and dining activity diminishes and the consumption of 

alcohol increases” and proposes that “footway dining for licensed venues should be ordinarily be 

endorsed with the standard condition that the 'sale, supply and consumption of liquor must be 

ancillary to a meal”.  

 

The Australian Hotels Association NSW (AHA NSW) submission notes that categories of liquor 

licenses have different requirements in relation to the service of liquor. For example, on-premises 

licenses without a Primary Service Authorisation (PSA) require the service of liquor to be ancillary 

to the service of food, but hotel and small bar licenses permit service of alcohol with or without a 

meal, although food must always be available.  Therefore, only those premises with a suitable liquor 

license should be allowed to offer alcohol without the service of a meal.   
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5.2.2   Response 

Footway dining has been a feature in the LGA for over 40 years and enhances the enjoyment of the 

area for residents and visitors alike. Footway dining also contributes to vibrant and active public 

spaces, and in many areas is considered part of the social fabric.  

 

The Double Bay Place Plan identifies that, “Double Bay is to be a place for people to meet and 

greet”, and consistent with this, “outdoor restaurant, cafe and/or bar seating” was recently identified 

as one of the key strengths and attributes for the Double Bay Centre (PlaceScore report p.10).   

 

Having regard to Council’s broader placemaking objectives and the majority of responses in the 

submissions, footpath dining that allows people to consume alcohol with or without ordering a meal 

provided the premises has the appropriate liquor licence is the preferred option.  

 

Licensed premises will still need to comply with the provisions of their liquor licences and have 

food available and ensure the responsible service of alcohol. Council staff in assessing applications 

on the footways through the DA and/or footway dining application process will also have regard to 

the size of the footway area, location in relation to residential areas, and other factors to manage 

patron behaviour and limit potential impact on pubic amenity and residential uses.  

 

5.2.3   Recommendation 

Amend the Draft Footway Dining Policy and Guidelines to: 

 

 permit the service of alcohol with or without the service of a meal provided the premises has 

an appropriate liquor licence, and 

 make subsequent changes to the Draft Night Time Economy Policy. 

 

Proposed amendments are identified in the post exhibition versions of the Draft Policy and 

Guidelines (see Annexure 4 and Annexure 5) and the Draft Night Time Economy Policy 

(Annexure 6). 

 

5.3 Noise, amenity and pedestrian thoroughfare 

 

The Draft Footway Policy and Guidelines include a range of provisions intended to: 

 

 ensure that a pedestrian thoroughfare is maintained as the primary purpose of the footway; and  

 manage potential impacts on the amenity of the surrounding area.  

 

5.3.1  Summary of issues raised  

A number of submissions raise concern with pedestrian accessibility and amenity issues such as 

noise from amplified music and the impact of accumulated noise from venues. 

 

One submission suggested that residents could be empowered by requiring acoustic reports 

(prepared by a suitably qualified consultant) should be provided as evidence that the Footway 

Dining Approval is being operated consistent with the relevant noise controls.  Another suggested 

that the approved decibel limit in the premises could be made available to view from outside the 

venue so that residents and licensees could use smartphone decibel meters to regularly check 

compliance. 

 

The PAC raised a number of matters in relation to accessibility and amenity of the footway dining 

area. This included m2 space calculations for seats and tables, maximum number of diners, and a 

requirement that patrons be generally seated whilst consuming liquor.  
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5.3.2   Response 

Accessibility and clear pathways 

The Draft Guidelines establish minimum widths and clearances to ensure that a clear pedestrian 

pathway is maintained.  These widths are consistent with Council’s current practices and where 

applicable RMS standards. 

 

Rather than establishing the maximum capacity of patrons or the maximum number of tables and 

chairs, the Draft Guidelines identify that the activities of the premises must remain within the 

approved area as identified in the footway approval. The Council’s current requirement for 

operators to remain within their approved area has been a suitable control which limits the number 

of tables and chairs placed on the pavement. 

 

Council has a procedure for placing markers on the footway and these are used by regulatory staff 

to monitor and regulate footway dining approvals. Any infringement outside of this is managed on a 

case by case basis by Council’s Regulatory Team. There have been very few complaints about 

people operating outside of the approved area and only a limited number of enforcement actions 

have been required. 

 

If required and at any time, Council can terminate and amend footway dining approvals to 

incorporate a requirement specifying the number of patrons. 

 

Music 

The Draft Guidelines as exhibited state that “Entertainment and amplified music are not permitted 

in the Approved Area”. 

 

Noise including cumulative noise 

To use the footway, licensed premises such as pubs and small bars require development consent 

under the EP&A Act. Potential noise impacts, including cumulative noise, are considered in the 

assessment of the DA. Typically a DA will need to identify the existing baseline noise level and 

estimate the potential additional noise that will be generated by the development on the footway. 

Given there are limited opportunities to attenuate noise from the use of footways, DAs will need to 

demonstrate that proposals for footway dining will not exceed the background noise level by more 

than 5dB(A) as specified by the following standard condition: 

 

The LA10 noise level emitted from the licensed premises shall not exceed the background noise 

level in any Octave Band Centre Frequency (31.5 Hz – 8k Hz inclusive) by more than 5dB(A) 

between 07:00 am and 12:00 midnight at the boundary of any affected residence. 

  

In addition to a development consent for pubs and small bars, a Roads Act approval is required to 

use the footway. This approval will give Council a further opportunity to consider the potential noise 

impacts of proposed footway dining.  

 

This assessment framework seeks to manage impacts and balance the needs of patrons, business 

operators, and other people using or living in business centres and or near premises with footway 

dining approvals.   

 

All footway dining approvals are conditioned on a seven day termination notice for any reason 

including if the use of the footway generates excessive noise.  This gives Council the flexibility to 

terminate an approval and re-condition a new approval to reduce the noise impacts resulting from 

the approval. 
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Measuring noise  

Responsibility for enforcing noise controls is shared between various agencies including Council, 

NSW Police and Liquor & Gaming NSW.   

 

Under the proposed framework anyone can submit acoustic reports prepared by a suitably qualified 

consultant to provide evidence that an activity is operating in breach of the noise controls. 

Unfortunately the suggested smartphone apps are not sufficiently calibrated for compliance testing 

and where noise problems arise professional acoustic consultants need to be employed to establish 

compliance or non-compliance with noise conditions.  

  

5.3.3   Recommendation 

No change to the exhibited documents in regards to accessibility and amenity, other than the 

inclusion of the requirements of the RMS as they apply to classified roads as set out in section 7.3 

of the Guidelines. 

 

5.4 Assessment of footway dining proposals 

 

Under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

(Codes SEPP), a development application is not required to use the footway or public open space 

within the meaning of the Roads Act as an outdoor dining area associated with lawful food and 

drink premises. However the use must not be associated with a pub or a small bar and must be 

carried out in accordance with an approval granted under section 125 of the Roads Act. This means 

that development consent must be obtained for footway dining associated with a pub or small bar.  

 

5.4.1  Summary of issues raised  

The key issues raised in relation to the assessment process were: 

 Application process for footway dining  

 Streamline the application process  

 Delegations from RMS 

 

The submission from the PAC stated that: 

It is the Command view that the assessment of footway dining approval for licensed premises or 

other 'at risk' premises is undertaken by Council officers experienced in examining social impact 

and planning related matters. A mere contractual process would not be sufficient in examining such 

impact. 

 

Conversely, the submission from the PBP requested that Council create a more streamlined 

application via a: 

mechanism to specifically include an approach whereby outdoor dining is “pre-approved” through 

a ‘global’ application in designated locations such that businesses have to simply and easily 

register the activity prior to commencing.” 

 

The submission from the RMS advised that on 14 February 2019, RMS delegated its concurrence 

function under clause 125 of the Roads Act 1993 to local councils. This allows staff to approve 

footway dining areas on classified roads where certain conditions are met. The submission identifies 

matters to include in the Draft Footway Dining Policy and Guidelines, consistent with the RMS 

conditions.  
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5.4.2   Response 

Application process for footway dining   

The footway dining approval process is an approval by Council under the Roads Act which involves 

considered assessment, and may be granted on such conditions as the council determines. 

 

 For licenced restaurants and other unlicensed venues a DA is not required prior to applying 

for an approval under the Roads Act.   

 

 For pubs and small bars the footway dining approval process involves a two stage process: 

 

1. A development application (DA) is to be lodged under the EP&A Act.  The DA will 

need to satisfy the provisions in the Woollahra DCP 2015.  The applicant may need to 

provide an acoustic report, social impact statement and management plan. The DA will 

be publicly notified to provide the community with an opportunity to make a 

submission. If a consent is issued, the approval will be subject to a range of conditions 

including ones relating to noise. 

 

2. Once the development consent is granted, an application for footway dining can be 

submitted under s.125 of the Roads Act and considered by Council under the Draft 

Footway Dining Policy and Guidelines. 

 

 Under the Roads Act the approval can be revoked, suspended or amended at any time for any 

reason with 7 days notice. 

 

This process provides a suitable framework to identify, assess and address potential impacts of 

footway dining applications under both the Roads and and, where required under the EP&A Act.  

 

Streamline the application process 

Council’s Manager Placemaking is investigating potential options to implement a global DA, or 

other equivalent mechanism.  This could seek to establish pre-approval for footway dining in 

designated areas.  Business and community groups will be consulted once investigations have 

further progressed. 

 

Delegations from RMS 

Amendments have been made to the Draft Footway Dining Policy and Guidelines to make them 

consistent with the RMS requirements for classified roads. Council can now exercise the RMS 

delegations as they apply to classified roads. 

 

5.4.3   Recommendation 

Amend the Draft Footway Dining Policy and Guidelines to incorporate RMS requirements.  

Proposed amendments are identified in the post exhibition version of the Draft Policy and 

Guidelines (see Annexure 5 and Annexure 6). 

 

5.5 Miscellaneous amendments to the Draft Policy and Guidelines  

 

Post exhibition we have identified opportunities to make various other amendments to the Draft 

Policy and Guidelines. These changes include numbering, formatting, sequence/order of 

information, and re-wording of provisions to help clarify intent and facilitate understanding.  
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The definition of “Restaurant” has been extended in the Policy and Guidelines to show that for the 

purpose of the Footway Dining Policy and Guidelines it includes food and drink premises such as, a 

café, take away food and drink premises, pub and small bar, to remove any ambiguity about the 

meaning of the term.  This does not amend the definition of the term restaurant as defined in the 

Roads Act, but allows for the inclusion of those premises that may also seek a footway dining 

approval under the Roads Act after being a granted a DA.  

 

5.5.1   Recommendation 

Amend the Draft Footway Dining Policy and Guidelines to clarify intent and facilitate 

understanding.  Proposed amendments are various and are reflected in the post exhibition version of 

the Draft Policy and Guidelines at Annexure 4 and Annexure 5. 

 

6. Draft Night Time Economy Policy  

 

6.1 Summary of Draft Policy as exhibited  

 

The Draft Night Time Economy Policy sets out Council’s broad position on the night time economy 

with a particular focus on the activities and impacts of licensed premises.  The Draft Policy applies 

to land in the Municipality where licensed premises and other night time businesses are currently 

operating, or where such uses are permissible under Woollahra Local Environmental Plan 2014 

(Woollahra LEP 2014) such as land zoned B2 Local Centre, B4 Mixed Use and B1 Neighbourhood 

Centre under Woollahra LEP 2014.  

 

Within the LGA the primary night time economy precinct is the Double Bay Centre which contains 

numerous licensed premises including pubs, bars, nightclubs, cafes, restaurants and the 

InterContinental Hotel. Other areas with night time economy businesses include the Rose Bay 

Centre; Oxford Street, Paddington; William Street, Paddington; Five Ways, Paddington; and Queen 

Street, Woollahra.   

 

Submissions  

Most submissions provided broad comment on the night time economy.  However there were 

divergent views about the direction that the night time economy should take, particularly regarding 

the Double Bay Centre.  Most people identified broad support for an active night time economy and 

supported the role of licensed premises in contributing to the night time economy.  However, some 

people raised concerns and wanted a greater focus on protecting residential amenity from the 

activities and impacts of licensed premises. These submissions mainly, but not exclusively, came 

from people that live in the Double Bay Centre or surrounding residential areas. 

 

Key issues raised in the submissions 

The key issues raised in submissions have been grouped under the following themes: 

 focus of the policy on licensed premises 

 balance between residential uses and licensed premises  

 

6.2 Focus of the policy on licensed premises 

 

The exhibited Draft Night Time Economy Policy was prepared in response to a Council NOM. 

The NOM and background to the NOM specifically focused on licensed premises and footway 

dining and the concerns of some residents about the activities and impact of licensed premises. 
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6.2.1  Issues raised  

A few submissions raised concern that the Night Time Economy Policy focuses on licensed 

premises rather than the broad range of other activities that can operate at night.  Similarly, the PAC 

submission advocates that: 

considerations in respect to a vibrant, safe and sustainable Night Time Economy acknowledge the 

need to ensure that activities contribute to the amenity of community life and do not detract from it. 

 

6.2.2  Response  

The night time economy as exhibited does focus on licensed premises. As identified in the report to 

EPC of 6 May 2019, section 4.1 “Scope of the draft policies” states that: 

 
The Draft Night Time Economy Policy sets out Council’s broad position on the night-time economy 

with a particular focus on the activities and impacts of licensed premises. It specifically seeks to 

address the NOM of 26 November 2018 as well as a NOM of 18 June 2018 in response to concerns 

raised by some residents and Councillors about night-time economy activities in the Double Bay 

Centre.  

 

It is important to note that this Draft Night-time Economy Policy is not a night-time economy 

strategy. A strategy would look at all types of activities and businesses that contribute to the night 

time economy and would involve a systematic approach to analysing each of the key centres 

including significant engagement with a range of stakeholders (including users and non-users of the 

centres) to inform the development of specific strategies and implementation actions. 

 

However, we identify that it is reasonable and appropriate for the Policy to recognise that Council 

encourages and supports a broad range of activities and experiences as part of the night time 

economy and to specifically identify some of these activities, such as cinemas.  This approach is 

consistent with the Double Bay Place Plan.  It is also consistent with the results from the PlaceScore 

Report.  The PlaceScore Report identified that the Double Bay Centre does not perform well in the 

following areas: the mix or diversity of people in the area, public art, community art, water or light 

feature, and evidence of community activity. 

 

6.2.3   Recommendation 

Amend the Draft Night Time Economy Policy to include additional references to night time 

economy activities that are not licensed premises.  Proposed amendments are identified in the post 

exhibition version of the Draft Night Time Economy Policy (Annexure 6).  

 

6.3 Balance between residential uses and licensed premises  

 

The Draft Night Time Economy Policy seeks to take a balanced approach to the night time 

economy by: 

 supporting an active and safe night time economy that contains a diverse range of uses and 

appeals to different age groups  

 recognising that night time economy businesses generally operate in centres comprising a mix 

of uses and that residents living in centres will generally experience a higher outdoor ambient 

noise environment than those living in low density residential areas 

 recognising that businesses operating at night do so in a manner that is responsible and 

complementary to Council’s policy of encouraging mixed uses within centres and that 

Council does not condone intrusive and unreasonable noise levels associated with the night 

time economy, particularly between 10pm to 7am. 
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6.3.1  Issues raised  

Some submissions raise concern that the Draft Policy does not seek to limit or restrict licensed 

premises in favour of residential uses. Conversely, some submissions identify that in the business 

zones, Council should encourage and promote business activity, and provide a framework that 

promotes economic development rather than restrict it.   

 

6.3.2  Response  

Catalyst for preparing the Policy 

Council’s NOM for the preparation of a Draft Night Time Economy Policy was in response to 

residents’ concerns about the operation of licensed premises in Double Bay.  However the content 

of the draft policy has had regard to a wide range of matters including Council’s other existing 

plans and policies. 

 

The Draft Night Time Economy Policy as exhibited seeks to establish a pragmatic and balanced 

position. It recognises that centres contain a mix of uses, and that it is important to achieve a 

balance between supporting a vibrant night time economy and addressing amenity of nearby 

residential uses.   

 

Policy reflects mixed use nature of centres 

We acknowledge that some business operators are concerned that the Draft Policy does not seek to 

limit residential uses or recognise a need for the development of residential uses to include noise 

attenuation and acoustic building requirements to address internal amenity. The exhibited Draft 

Policy: 

recognises the important role of licensed premises and the sector’s contribution to the vitality and 

vibrancy of the centres at night and acknowledges that residents living in centres will generally 

experience a higher outdoor ambient noise environment than those living in low density residential 

areas. 

 

The Woollahra LEP 2014 identifies the range of land uses that are permissible in centres such as the 

Double Bay Centre.  The Draft Night Time Economy Policy reflects that. Amendments have been 

proposed to the Woollahra DCP 2015 to include additional consideration of noise attenuation for 

residential development in centres, and these are discussed in section 7 of this report.   

 

We acknowledge that some residents are concerned about the operation of licensed premises and 

patron behaviour. However, the Draft Night Time Economy Policy does not in any way encourage 

or support unfettered late night activities. For example, the Draft Policy includes a number of 

statements to address this: e.g.: The Council does not condone intrusive and unreasonable noise 

levels associated with the night time economy, particularly between 10pm to 7am. 

 

The Draft Night Time Economy Policy provides a balanced approach to addressing residential uses 

and licensed premises.  

 

6.3.3   Recommendation 

Amend the Draft Night Time Economy Policy to identify that the policy acknowledges the broad 

sentiment and position raised in submissions. We are not recommending changes in regards to 

amending the balance between licensed premises and residential uses.  Proposed amendments are 

identified in the post exhibition version of the Draft Night Time Economy Policy (see Annexure 5). 
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7. Woollahra DCP  

 

Summary of draft amendments to DCP as exhibited  

The Woollahra DCP 2015 contains detailed planning and building guidelines to promote good 

development outcomes and minimise potential negative impacts arising from development.  The 

DCP commenced in May 2015 so the provisions are fairly recent, based on current planning 

practices, and reflect Council’s positon on key land uses in the LGA. 

 

However in response to concerns regarding the impacts of licensed premises, various minor 

amendments to the DCP were exhibited to help fine-tune the controls and further address key issues 

such as noise impacts. The amendments related to: 

1. Chapter E5 Waste Management—draft amendments to address nuisance and noise arising 

from waste and recycling collection while also having regard to the need to balance the 

operations and functions of businesses with the amenity of nearby residential uses. 

2. Chapter F3 Licensed Premises— draft amendments to expand the objectives of the chapter to 

provide a greater focus on amenity considerations (supplementary amendments to the DA 

Guide were also exhibited, see section 8 of this report).   

3. Chapter D5 Double Bay Centre—draft amendments to expand the existing controls for 

acoustic privacy treatments for dwellings located in the centre to help mitigate potential noise 

impacts from night time activities.  

 

Submissions  

The issues raised in the submissions generally focused on the role of centres, and controls to reduce 

and/or attenuate noise. The submissions have been grouped under the following themes: 

 Controls on residential development within centres 

 Controls on licensed premises within the centres  

 Waste management and licensed premises  

 

7.1 Controls on residential development within centres 

 

7.1.1  Issues raised 

Some submissions identify that the DCP should include further controls on residential uses in 

centres to ensure that non-commercial uses do not unreasonably restrict the viability of centres 

where businesses operate during the day and night.   

 

7.1.2  Response  

Role of the Double Bay Centre 

The Double Bay Centre is zoned B2 Local Centre in the Woollahra LEP 2014. The B2 zone 

permits, with consent, a wide range of uses including commercial premises and shop-top housing.   

 

“Commercial premises” includes retail premises and retail premises includes food and drink 

premises. Food and drink premises includes a restaurant or café, take away food and drink premises, 

a pub and a small bar.  “Shop top housing” means one or more dwellings located above ground 

floor retail premises or business premises. 

 

The objectives of the B2 zone are: 

 To provide a range of retail, business, entertainment and community uses that serve the needs 

of people who live in, work in and visit the local area. 

 To encourage employment opportunities in accessible locations. 

 To maximise public transport patronage and encourage walking and cycling. 

 To attract new business and commercial opportunities. 
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 To provide active ground floor uses to create vibrant centres. 

 To provide for development of a scale and type that is compatible with the amenity of the 

surrounding residential area. 

 To ensure that development is of a height and scale that achieves the desired future character 

of the neighbourhood. 

 

Chapter D5 of the Woollahra DCP 2015 establishes detailed controls to guide future development in 

the Double Bay Centre.  The objectives of this chapter include: 

O2 To develop the particular qualities of different parts of the Double Bay Centre. 

O3 To encourage a diverse mix of uses in the Double Bay Centre and maintain retail uses at 

ground level. 

O6 To preserve and enhance the diversity of uses in the Double Bay Centre. 

O7 To ensure that new development is compatible with the existing built form, and streetscape 

and village character. 

 

The DCP controls recognise the mix of uses permitted within the centres and seek to mitigate noise 

impacts between potentially conflicting uses such as licensed premises and residential uses. 

 

Acoustic privacy requirements for design of residential uses within centres 

It is appropriate that there is a shared responsibility for noise mitigation and attenuation.  In this 

regard, amendments to Chapter D5 Double Bay Centre, section 5.6.5.2 Acoustic Privacy, were 

exhibited to expand the existing controls for acoustic privacy treatments for dwellings in the centre 

to help mitigate potential noise impacts from night time economy activities. Such treatments could 

include double glazing of external doors and windows, shielding glazing with solid 

concrete/masonry balcony upstands and the use of sound absorbing material to reduce noise 

bouncing off the balcony soffits.  

 

Section 5.6.5.2 includes a Note stating that “Council may require a noise impact assessment report 

to accompany a development application.” It is appropriate for Council to have discretion as to 

when an acoustic report is required rather than making this report mandatory for all development in 

the centre.  

 

However, we have identified scope to amend the Note to include examples of the type of 

development where a noise impact report may be required.  For example, where development 

contains residential uses in close proximity to areas activated by the night time economy, 

appropriate noise attenuation may be required. 

 

State Environmental Planning Policy (Infrastructure) 2007 (Infrastructure SEPP) 

Clause 102 of the Infrastructure SEPP sets out the maximum LAeq levels that must not be exceeded 

for any bedroom in residential accommodation, and for anywhere else in the accommodation. The 

Infrastructure SEPP applies to: 

 development for residential accommodation that is on land in or adjacent to the road corridor  

 or any other road with an annual average daily traffic volume of more than 20,000 vehicles 

and that the consent authority considers is likely to be adversely affected by road noise or 

vibration. 
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New South Head Road, Double Bay would meet the 20,000 vehicles per day trigger so the DCP 

does not need to include a reference to the provisions in the Infrastructure SEPP because the SEPP 

applies regardless.  However, for sites near but not adjacent to New South Head Road, Council has 

discretion to require a noise impact assessment and we identify that there is scope to amend the 

Note at the end of section 5.6.5.2 to include as an example, development containing residential uses 

close to New South Head Road or close to night time activities. 

 

Agent of change principle 

As stated in the previous report, the proposed amendments to Woollahra DCP 2015 seek to reflect 

the ‘agent of change’ principle in a broad and general manner.  We have taken a balanced and 

pragmatic approach where there is shared responsibility for noise mitigation and attenuation. 
 

7.1.3 Recommendation 

Amend the Draft DCP, Chapter D5 to modify the Note at the end of section 5.6.5.2 to include 

examples of the development types where a noise impact assessment report may be required. 

Proposed amendments are identified in the post exhibition version of Draft DCP (at Annexure 6).  

 

7.2 Controls on licensed premises within the centres 

 

7.2.1  Issues raised 

Some submissions identify that the DCP should include further controls on licensed premises to 

minimise and mitigate noise in order to protect residential amenity.   

 

7.2.2  Response  

The Woollahra DCP 2015 Chapter F3 Licensed Premises establishes specific assessment 

considerations and requirements for licensed premises in regards to acoustic privacy.  In addition, 

Council also has standard conditions of consent which may be imposed on licensed premises to 

mitigate amenity impacts on the neighbourhood.  In 2018 these conditions were updated in 

consultation with the Local Area Command and Council’s expert acoustic consultant. Council’s 

standard conditions reflect the noise conditions imposed by Liquor & Gaming NSW, as well as the 

standards in the “Noise Guide for Local Government” and the “Noise Policy for Industry” 

published by the NSW Environment Protection Authority. 

 

Cumulative impact 

A DA for a licensed premises will need to demonstrate the impacts of the proposal having regard to 

a range of matters including cumulative impacts. The Chapter F3 Licensed Premises addresses 

cumulative noise impacts. The Introduction to Chapter F3 specifically states (p.1): 
 

The assessment of DAs and other related applications for licensed premises will include 

consideration of the density of existing licensed premises in the vicinity and any incidences of 

alcohol-related anti-social behaviour. 

 

Situations may arise where it is not possible to support additional licensed premises in areas 

where high densities occur and where anti-social behaviour is causing unacceptable impacts 

on the surrounding community. 

 

Consistent with the intent of the Introduction, the DCP includes provisions which address 

cumulative impacts in section F3.3.  These controls provide a comprehensive framework for 

assessing potential impacts, including cumulative impacts, to minimise and mitigate noise and 

protect residential amenity.   
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Furthermore, noise impacts are regulated under the Protection of the Environmental Operations Act 

1997 (POEO Act) which places time restrictions on noise that should not be audible inside habitable 

rooms of residential premises. The operation of a licensed premises should not generate “offensive 

noise” at any time, as defined by the POEO Act and should not lead to a disturbance to a 

neighbourhood.  Liquor & Gaming NSW manages music and patron noise from uses such as pubs, 

through noise conditions included on the liquor licence. These conditions usually require that noise 

should not be heard inside any home between 12am and 7am on any night. 

 

Management of patrons and crowds 

A DA for a licensed premises will need to identify how the venue will manage patrons and 

undertake crowd management in its management plan.  The Woollahra DCP Chapter F3 Licensed 

Premises includes the provisions in section F3.3 which address what must be included in the 

management plan.  

The management plan must address a range of matters including crowd control, security and the 

system for handling complaints/incidents. In response to submissions, we have included additional 

matters regarding monitoring patron numbers and staff training that will need to be addressed by the 

applicant when preparing the management plan.   

 

The Police are liaising with licensees to establish a joint security arrangement for the Double Bay 

Centre to address crowd management and behaviour in a more coordinated Centre-wide manner.  

This will be further refined as part of a Liquor Accord for the Double Bay Centre. 

 

7.2.3 Recommendation 

No change to the Draft DCP, Chapter F3 in regards to noise or management controls for licensed 

premises.  For proposed changes to the DA Guide see section 8 of this report. 

 

7.3 Waste management and licensed premises  

 

7.3.1  Issues raised 

The amendments to Chapter E5 Waste Management as exhibited included new provisions to 

address noise and nuisance from waste and recycling.  One submission proposed to strengthen the 

controls by identifying that activities should not occur between 10pm and 7am.  

 

7.3.2  Response  

In response to this submission it would be reasonable to include words to the effect of “particularly 

after 10pm and before 7am” in the objective at O4 and at the introduction to section E5.6 

Commercial and non-residential developments as exhibited 

 

7.3.3  Recommendation  

Amend the Draft DCP, Ch E5 Waste Management to include additional references for limiting 

waste collection activities after 10pm and before 7am.  Proposed amendments are identified in the 

post exhibition version of the Draft DCP (at Annexure 6) at Chapter E5 Waste Management clause 

2.4.1 and clause 2.7.1 

 

7.4 Amendments to the Draft DCP  

 

Post exhibition we have identified opportunities to make various amendments to Chapter F3 

Licensed Premises, in relation to references to “external area”. These changes seek to clarify that a 

reference to “external areas” includes: 

 outdoor areas or areas within the development site that are not fully enclosed, including but 

not limited to courtyards, beer gardens, smoking areas, etc. and 
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 the hours for footway dining are contained in the Footway Dining Policy and Guidelines.  

 

Minor changes are also proposed to the licensed premises risk rating table. These involve re-

wording of some of the license and business types to make them consistent with Liquor and Gaming 

NSW descriptions. 

 

In addition, the table which sets out trading hours for licenced premises has been amended to make 

the extended trading hours for external areas within a venue the same as the hours proposed for 

footway dining.  

 

7.4.1  Recommendation  

Proposed amendments are identified in the post exhibition version of Draft DCP (Annexure 6) at 

Chapter F3 Licensed Premises clauses 2.9.1, 2.10.1 and 2.11. 

8. DA Guide  

 

Summary of amendments to Draft DA Guide as exhibited  

The DA Guide explains how to prepare a DA and helps the applicant identify what information is to 

be included. Council may refuse to accept a DA if the required information has not been supplied.  

Various minor amendments to section 5.14 and Attachment 7 of the DA Guide were exhibited to 

fine-tune the list of matters an applicant needs to address at the DA stage to identify and address 

potential noise and other impacts associated with the operation of the proposed licensed premises. 

 

8.1.1  Submissions  

One submission was received in relation to the DA Guide. This was an internal submission from 

Council’s Compliance Team. The submission identified additional matters to include in the DA 

Guide for the applicant to consider regarding noise. 

 

8.1.2  Response  

The additional matters suggested are relevant, reasonable and consistent with the intent of ensuring 

that potential noise and other impacts associated with licensed premises are suitably identified and 

assessed at the DA stage. The DA Guide has been amended to reflect the matters raised in the 

submission. 

 

The proposal to require cumulative noise emissions in the acoustic report may also address some of 

the concerns raised in other submissions about the cumulative impact of the additional night time 

activities in the Double Bay Centre. 

 

8.1.3  Recommendation  

Amend the Draft DA Guide to: 

 

 include additional matters and details for acoustic reports 

 a noise  checklist, and 

 various minor formatting changes. 

 

Proposed amendments are identified in the post exhibition version of the DA Guide (Annexure 7).  

 

9. General concerns about the night time economy 

 

A number of submissions made general comments about the night time economy in Double Bay 

Centre raising concerns with anti-social behaviour of patrons and the subsequent impact on public 

amenity and perceptions of safety.  In particular the submissions cited concerns with: 
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 noisy and unruly behaviour from patrons leaving or moving between licensed premises 

 noise from cars and traffic safety issues associated with cabs and ride shares 

 inadequate security presence 

 problems with loitering, littering and vandalism. 

 

There is also a strong sentiment that Council and the Police do not undertake sufficient compliance 

and enforcement action. Numerous submissions identified that it is difficult to raise complaints 

about external impacts arising from licensed premises, and even more difficult to get a satisfactory 

resolution.  

 

A number of residents are concerned about night time activities and the behaviour of patrons in the 

Double Bay Centre.  However, there are also residents living in the same area that are not 

concerned about the activities and have a different perception.   

 

These views are consistent with the results of the PlaceScore survey which identified that:  

Your community perceives their main streets as safe environments for everyone, regardless of age, 

gender or time of day.  In the Double Bay Centre there are four main street environments (Bay 

Street, Cross Street, Kiaora Lane and Knox Street) which were assessed, with 40+ respondents 

surveyed at each location.  In regards to street performance, the 2nd highest rated attribute was 

“Sense of safety (for all ages, genders, day/night etc.)”; this was also the 3rd highest liveability 

contributor for Bay Street. “Sense of safety (for all ages, genders, day/night etc.) also featured as a 

strength in all locations except for Cross Street (see Annexure 3). 
 

9.1.1  Response  

Anti-social behaviour 

Issues of anti-social behaviour are Police matters which are being addressed.  

 

The Police in association with Council, licensees and other key stakeholders are currently working 

on the establishment of a Liquor Accord for the Double Bay Centre.  This Accord will help to 

facilitate practical solutions to the issues identified in the submissions.  The proposed key elements 

of the accord, discussed with Council and all licensees of Double Bay on 14 August 2019 are: 

 

1. each venue to provide access to a dedicated mobile number to a venue manager for 

complaints 

2. each venue to maintain a complaints register 

3. venues to manage queues in an orderly manner 

4. smoking areas to be well managed and numbers limited 

5. common security arrangements to be agreed between venues with a focus on managing the 

movement of patrons from venue to venue 

6. if party buses are used venue staff to be at the point of embarkation to ensure that no 

intoxicated patrons are brought into the precinct. 

  

Point 5 of the proposed Accord involves the development of joint security arrangements between 

venues, so that patrons moving between venues can be better managed. The PAC is in the process 

of negotiating the Accord. 

 

Noise and acoustic amenity  

Council recognises that there can be tensions between residential amenity and the functioning of 

viable and active centres.  However, complaints about noise from existing premises are a 

compliance matter.  To assist people with making a complaint Council’s website includes a page on  

Licensed premises – disturbance complaints.  
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The webpage was developed in consultation with the Police to help people identify who is the best 

person to direct their concerns to. The webpage includes the names and contact numbers for the 

high risk licensed premises in the area. The website outlines a 4 step process for people to follow 

when they have a disturbance complaint about a licensed premises. There is also an ability for 

persons to lodge a formal disturbance complaint under section 79 of the Liquor Act 2007 to the 

Director-General of Liquor & Gaming. Under the Liquor Act 2007 the Director-General may 

amend, or in extreme circumstances, revoke a liquor licence. 

 

Notwithstanding the above, we acknowledge the frustration some residents have in lodging 

complaints about licensed premises as well as the time and resources required to gather evidence 

and resolve complaints about noise. 

 

Traffic management  

Council works closely with the Police to manage traffic and parking in the Double Bay Centre. 

Most recently in 2018, Council worked with the Police to improve taxi zone operations in Cooper 

Street, Double Bay.   

 

In November 2016 Council also commenced a 6 week trial of road closures to improve pedestrian 

safety and traffic congestion issues in and around Bay Street from 9pm – 3am on Friday and 

Saturday nights. These traffic changes included traffic measures for ride share and hire cars. 

Following the 6 week trial the Police liaised with members of the Double Bay business community 

affected by the road closures and decided not to extend the trial for another 6 weeks. The Police 

have indicated that some action at this location is required and are reassessing what this action will 

be pending discussion with businesses and residents in the Double Bay Centre before coming back 

to Council.  

 

Council’s Traffic Engineers will continue to work with the Police to identify opportunities to 

improve taxi and ride share operations in Double Bay.  The establishment of a Local Accord for the 

Double Bay Centre will also provide a forum for this to be further discussed. 

 

It should be noted that after adopting a notice of motion at the Council meeting of 25 March 2019, 

in October 2019, Council staff appointed SCT Consulting (Traffic and Transport consultants) to 

investigate the opportunities to pedestrianise more of the Double Bay Centre. The consultant will 

identify streets which have the potential to become pedestrianised, assess the traffic and parking 

impacts of pedestrianising these road(s) and provide a prioritised list of recommendations for the 

consideration of Council.   It is anticipated that a progress update report, will be forwarded to a 

meeting of the EPC in the first quarter of 2020.  Council staff will ensure that the Police are 

consulted.  

 

9.1.2  Recommendation  

That Council support the initiatives of the PAC to establish a Liquor Accord for the Double Bay 

Centre and that Council work with the PAC and stakeholders to improve traffic management 

including taxi and ride share operations. 

 

Amend the Draft Night Time Economy Policy to include additional references to the upcoming 

Liquor Accord for the Double Cay Centre.  Proposed amendments are identified in the post 

exhibition version of the Draft Night Time Economy Policy (see Annexure 6).  
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10. Summary of key post exhibition changes 

 

The following table sets out the proposed amendments to the exhibition documents. The 

amendments aim to provide greater clarity to the community about the operation of our Night Time 

Economy and the operating arrangements for footway dining.    

 

Document Proposed post exhibition changes 
Draft Footway 

Dining Policy and 

Draft Footway 

Dining Guidelines 

 Permit the service of alcohol with or without the service of a meal, provided the 

premises has an appropriate liquor licence 

 For restaurants and cafes apply footway trading hours of 7am to 10pm Sunday to 

Thursday and 7.00am to 11.00pm on Fridays and Saturdays 

 For pubs and small bars apply footway trading hours of 8.00am to 10.00pm 

Sunday to Thursday and 8.00am to 11.00pm on Fridays and Saturdays 

 Include RMS clearance and other specifications for “classified roads”   
Draft Night Time 

Economy Policy 
 Include additional references to night time economy activities that are not related 

to the operation of licensed premises 

 Include reference to the establishment of a Liquor Accord for the Double Bay 

Centre 

 Clarify that alcohol may be served without a meal but the that food must be 

regularly supplied for sale to the public for consumption on the premises.   

Draft 

amendments to 

the Woollahra 

DCP 

 Double Bay Centre Chapter D5—in the Note in the Acoustic Privacy controls 

(section 5.6.5.2) include examples of the type of development where a noise 

impact assessment report may be required 

 Waste Management Chapter E5—include additional references for limiting waste 

collection activities after 10pm and before 7am 

 Insert into F3.3 – Table 1 – a Cross reference to the Woollahra Footway Dining 

Policy and Guidelines which set out the trading hours applicable to the use of 

footways for restaurant purposes 

 Amend the table in F3.3 setting out the trading hours for licensed premises to 

align the trading hours for external (not fully enclosed) areas to the hours for 

footway dining as set out in the Footway Dining Policy and Guidelines.  

Draft 

amendments to 

the DA Guide 

 Include additional matters and requirements for acoustic reports and a noise 

attention checklist 

For all exhibited 

documents  
 Various inconsequential changes to the formatting, content layout and order, 

and/or wording of provisions to improve clarity. These changes are minor and 

have no substantive impact on policy direction or intent    

 

11. Conclusion 

 

Over 400 people responded to the exhibition of the night time economy suite of draft documents. 

The submissions identify that people are interested and engaged in shaping the future of the night 

time economy. In particular, people care about the Double Bay Centre and are interested in the mix 

of uses, activities and experiences within the centre and its ongoing vitality and viability. 

 

The focus of the submissions overwhelmingly related to two elements in the Draft Footway Dining 

Policy and Guidelines: trading hours and requirements regarding the service of alcohol and food.   
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Having considered all the issues raised in the submissions we make the following 

recommendations: 

 Apply the following trading hours for footway dining: 

Restaurants 

7.00am to 10.00pm Sunday to Thursday and 7.00am to 11.00pm on Fridays and Saturdays 

Pubs and small bars 

8.00am to 11.00pm Fridays and Saturdays 

 Amend the Draft Footway Dining Policy and Guidelines, Draft Night Time Economy Policy, 

Draft Woollahra DCP, and DA Guide with a range of minor changes 

 Council advise the PAC that it welcomes and encourages the establishment of a Liquor 

Accord for the Double Bay Centre which will provide an effective mechanism for the Police, 

Council, licensees, residents and other key stakeholders to work together to find practical and 

integrated solutions for the centre as a whole.    

 

The night time economy in the Woollahra Municipality contributes to the viability of centres and is 

an important part of the social fabric, providing residents, workers and visitors an opportunity to 

gather together to eat, drink and experience arts or entertainment in one of the most beautiful places 

in Sydney.  The suite of exhibited night time economy documents, combined with standard 

conditions of consent for licensed premises, provides a comprehensive policy framework for the 

approval and operation of licensed premises.  

 

The plans and policies strike a balance between a vibrant night time economy and the need to 

ensure that night time activities, including footway dining, do not unreasonably impact on the 

amenity of surrounding areas. To that end, we recommend that Council approves the attached 

documents as amended post exhibition.  
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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