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Application Assessment Panel
Minutes

Minutes of the Meeting held on
Tuesday 3 February 2004 at 3.00pm

Present: Application Assessment Panel:

T Tuxford (Manager – Customer Services & Marketing) (Chair)
C Bluett (Manager – Strategic Planning)
A Coker (Director – Planning & Development)

Staff: L Adey (Team Leader)
M Kelly (Secretary – Administration)
K Taylor (Assessment Officer)

Apologies: Apologies were received and accepted from
W Hatton (Director – Technical Services)
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Late Correspondence
Late correspondence was submitted to the Panel in relation to Items: D2

Declarations of Interest
Nil
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Items Decided by the Panel using its delegated authority (Items D1 to D4)

Item No: D1 Delegated to the Panel

Subject: Confirmation of Minutes of Meeting held on 27 January 2004

Author: Marie Kelly, Secretary – Administration
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 27 January 2004 were previously

circulated.  In accordance with the guidelines for Committees’ operations
it is now necessary that those Minutes be formally taken as read and
confirmed.

(Coker/Bluett)

Resolved:

That the Minutes of the Application Assessment Panel Meeting of 27 January 2004 be taken as read
and confirmed.

D2 DA908/2003 – 3-7 Anderson Street, Double Bay – Use of premises as Auction rooms –
9.00am – 11.00pm x 7 days – 22/10/2003

Note: Late correspondence from K Taylor, Assessment Officer, dated 28 January 2004,
Minter Ellison Lawyers dated 2 February 2004 and L Adey Team Leader dated 3
February 2004, was noted.

Note: Ms P Murray of Minter Ellison Lawyers representing the Applicant and Mr J
Byrnes an Objector of 100B Victoria Road, Bellevue Hill, addressed the Panel.

Note: The Panel amended conditions No. 1 (Frequency of Auctions), 3 (Ancillary Hours
and 7 (Storage of Goods) and added new condition No. 2 (Auction Hours).
Condition No. 9 (Lease Agreement) was deleted and included as new advising No. 5
– see below.

(Coker/Bluett)

Resolved:

THAT Development Application No. 908/2003, for use of premises as Auction rooms, on land
at No. 3-7 Anderson Street, Double Bay, be referred to the meeting of the Application
Assessment Panel to be held on 17 February 2004, for further consideration due to a
substantive change to the Officer’s recommendation, by modifying conditions 1 (Frequency of
Auctions) and 3 (Ancillary Hours) and adding new condition No. 2 (Auction Hours).  This is
in accordance with the Rules of the Panel and the Panel’s recommendation is as follows:

“Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
THAT the Council, as the consent authority, grant development consent to Development
Application No.  908/2003 to extend use of premises as auction rooms - 9:00am - 11:00pm x 7 days
on land at 3-7 Anderson Street Double Bay 2028, subject to the following conditions:
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1. Frequency of Auctions

A maximum of forty public auction days may be conducted per calendar year with no more
than two auction days being held in any calendar week. This is to maintain the use at an
intensity which maintains amenity for neighbouring residents and to ensure parking is
available in the adjacent car park.

2. Auction hours

Auctions may only be conducted from Monday to Saturday, between the hours of 9.00am to
12.30pm and 4.30pm to 10.00pm and on Sundays between 9.00am and 5.00pm.  This is to
maintain the use at an intensity which maintains amenity for neighbouring residents and to
ensure parking is available in the adjacent car park.

3. Ancillary Hours

Ancillary activities associated with the auctions, including but not limited to viewing, loading
and unloading of goods and administration shall occur between the hours of 9.00AM and
8.00PM Monday to Sunday.

4. Motor vehicles for Auction

No more than 20 motor vehicles may be auctioned at any of the auctions. This is to maintain
the use at an intensity which maintains amenity for neighbouring residents.

5. Loading of goods

All unloading or loading of goods must occur from within the site and via the existing
unloading facility.  This condition is imposed to maintain access and amenity of Kiaora Lane
and Anderson Street.

6. Additional lighting and speaker systems

The use of the premises must not involve security lighting,  alarm systems or loudspeaker
systems outside.  This condition is imposed to maintain noise and amenity for surrounding
residents.

7. Storage of goods

The enclosed parking area, which forms part of the subject site, must not be used for the
storage of items for auction with the exception of motor vehicles. The adjacent public car
parks must not be used for the storage of any item for auction. This is to maintain the amenity
and use of the car parks.

8. Location of auctions

All auctions must occur within the building.  Auctions should not occur within the carpark or
spill out onto Anderson Street or Kiaora Lane.  This condition is imposed to maintain noise
amenity for surrounding residents.
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9. Trade Waste

Waste storage and collection must meet the following requirements.

Prior to commencement of use a Trade Waste Collection Agreement must be entered into
with an appropriate operator. Evidence of the agreement must be provided to Council’s
Health Department, with a copy to Council’s Works and Services Department.

The waste storage area must be sufficiently sized so as to store the waste generated by the
proposed use with allowance for separation of putrescible waste from recyclables. Guidelines
on the size of the required waste storage area are listed in the document titled “Waste
Recycling and Generation Rates” prepared by Council’s Waste Planning Department,
available from Council’s Customer Service Area.

 The following requirements must be met;

a) Bulk Bins

Where bulk bins are to be provided they must not need to be manually manoeuvred by
one person in order to be serviced. Adequate off-site access for the garbage truck must
be provided. Access to the service area must be designed in accordance with Australian
Standard 2890.2 – 1989 Off-street parking Part 2: Commercial Vehicle Facilities.
Particular attention must be paid to the grade of the access road, vertical clearance,
driveway width and manoeuvring area.

b) Inside the Waste Storage Area

The following requirements must be met for the design of the Waste Storage Area

i) The area must be enclosed.
ii) Bins to be stored with lids down to prevent vermin from entering the waste

containers.
iii) Walls and ceilings of the waste storage area must be constructed of an impervious

material with a smooth finish. The junction between the walls and the floor must
be coved with a minimum radius of 25mm to prevent the accumulation of waste
matter.

iv) The area must be constructed with a smooth impervious floor graded to a floor
waste and provided with a both hot and cold water taps and hose to facilitate
regular cleaning of the bins. Waste water must be discharged to the sewer in
accordance with the requirements of Sydney Water.

v) The garbage storage area must be well lit to enable use at night. A timer switch
must be fitted to the light fitting to ensure the light is turned off after use.

vi) Odour problems to be minimised by good ventilation. The garbage area must be
located away from habitable areas.

vii) For developments of four storeys and above, waste storage areas, garbage and
recycling rooms must be fitted with fire sprinklers and be rated to fire safety
standards in accordance with the Building Code of Australia.

viii) Both putrescible and recycling bins/crates must be stored together. Recycling bins
must never stand alone. They must always be located beside putrescible waste
bins. Putrescible bins must be located closest to the entrance to the waste storage
area.
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ix) Signage on the correct use of the waste management system and what materials
may be recycled must be posted in the communal waste storage cupboard/ room
or bin bay.

NEW ADVISING

5. Lease Agreement

The applicant is required to amend the current lease agreement with Council.  Additional fees
may be required dependent upon the use of the site.  Contact Council’s Property Officer,
Anthony Sheedy to discuss the lease agreement.”

D3 DA394/2003 – 8 Bradley Avenue, Bellevue Hill – Section 82A Review of refusal –
28/10/2003

Note: Mr P Phillips representing Mrs V Phillips of No. 6 Riddell Street, Bellevue Hill, an
Objector, Mr J Farren-Price of No. 6 Bradley Avenue, Bellevue Hill, an Objector
and Ms M Ellis, Architect for the Applicant addressed the Panel.

(Coker/Bluett)

Resolved: Pursuant to Section 82A of the Environmental Planning and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 394/2003 for alterations and additions to an existing dwelling on land at 8 Bradley
Avenue Bellevue Hill, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DD03C, 04C, 06C, 07C
and 08C, dated 24 .10.03, drawn by The Buchan Group, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Modification of addition

The setback of the addition to the rear of the existing dwelling is to be 1.5metres from the
south east boundary.  The height of the parapet to the south east and north west elevation is to
be lowered by 300mm.  This condition is imposed in order to reduce the impact of the
proposal on the amenity of the adjoining property with regard to scale, bulk and
overshadowing.  Amended plans are to be submitted with the construction certificate.

3. Domestic solid fuel heaters - Prior to the issue of any Construction Certificate

Prior to the issue of any Construction Certificate the Accredited Certifier must be satisfied
through the issue of appropriate certification, that the proposed system is capable of operating
to the standard specified in the Environment Protection Authority’s Environmental Guidelines
for Selecting, Installing and Operating Domestic Solid Fuel Heaters; AS/NZS 2918 : 2001
Domestic solid fuel burning appliances-Installation and the Building Code of Australia.
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Domestic solid fuel heaters

The Accredited Certifier must be satisfied through the issue of appropriate certification that
the system as installed complies with the standard specified in the Environment Protection
Authority’s Environmental Guidelines for Selecting, Installing and Operating Domestic Solid
Fuel Heaters; AS/NZS 2918 : 2001 Domestic solid fuel burning appliances-Installation and
the Building Code of Australia.

Maintenance and Use of Domestic solid fuel heaters

The maintenance and use of domestic solid fuel heaters must comply with the Environment
Protection Authority’s Environmental Guidelines for Selecting, Installing and Operating
Domestic Solid Fuel Heaters, AS/NZS 2918 : 2001 Domestic solid fuel burning appliances-
Installation and the Building Code of Australia.

4.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

5. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

6. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.
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7. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

9. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond required

1 Lophostemon confertus
Brush Box

Street tree adjoining site 12 x 10 2000

2 Eucalyptus scorparia
Willow Gum

Rear 12 x 10 2000

Total bond $4000

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and
colour or shade them in the colour green for trees to be retained and yellow for trees to
be transplanted.
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A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

10. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be undertaken
within the specified radius of the trunks of the following tree.  Beyond this radius, excavation
is permissible only after root pruning by hand along the perimeter line of such works has been
carried out.

Council
Reference No:

Species Location Radius from Trunk
(Metres)

2 Eucalyptus scorparia Willow Gum Rear 2

11. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

12. Street trees

The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8 metres
high chainlink or welded mesh fencing. The fencing must be maintained for the duration of
the building works. Storage of materials or plant must not occur within the fenced area.

13. Connection to existing drainage system

Stormwater run-off from the proposed addition is to drain to the existing stormwater drainage
system.
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The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

14. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

15. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

16. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

17. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

18. Damage security deposit

A security deposit of $4000.00 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.
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Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

19. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

20. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

21. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

22. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and
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(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

23. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

24. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:
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(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

25. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

D4 DA819/2003 – 22 Rosslyn Street, Bellevue Hill – Alterations & additions to dwelling 
including new front garage & new rear 1st floor deck – 22/9/2003

Note: This matter was called to the Development Control Committee Meeting of 16 February
2004 by Councillors Dawson and Petrie.

Reason: Size of balcony and garage.

There being no further business the meeting concluded at 4.33pm.
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We certify that the pages numbered 1 to 14 inclusive are the Minutes of the Application
Assessment Panel Meeting held on 3 February 2004 and confirmed by the Application

Assessment Panel on 10 February 2004 as correct.

__________________________ __________________________
Chairperson Secretary
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