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ANNEXURE 5 
 

Response to issues raised in submissions to the— 
Kiaora Lands Planning Proposal (Woollahra LEP amendment)  
and  
Draft Double Bay Centre DCP (Amendment No. 3) 
 

Content and timing of exhibition documents 

1. Updated Woolworths’ concept plans not made available  (resident submissions) 

Issue raised in the submission 
A number of resident submissions raised concern that Woolworths’ updated indicative 
concept plans were not available during exhibition of the Planning Proposal and Draft DCP. 

Response  
The public exhibition was on the Kiaora Lands Planning Proposal and the Draft DCP.   
We have fulfilled all statutory requirements of the exhibition of these draft planning controls. 
 
We did not include updated indicative development concept plans as we wanted the 
community to focus submissions on the draft planning controls, the subject of the exhibition. 
 
However, we did retain indicative concept plans dated April 2010 on Council’s website with 
the Kiaora Lands Planning Proposal and Draft DCP.  These concept plans, originally posted 
on the website during the exhibition of Draft Woollahra LEP 1995 (Amendment No. 67) 
earlier this year, were only retained to provide the public with a broad indication of the form 
of development proposed for the site.      
 
The community will have the opportunity to make a submission to the detailed concept plans 
when a development application is lodged.  
 

Recommendation To note that Woolworths included revised concept plans dated August 
2010 in their submission to the Draft DCP.  We have responded to the 
matters raised in their submission.  These responses are provided in 
this Annexure. 

 
 

2. Draft DCP should have been concurrently exhibited with the development 
application (resident submissions) 

Issue raised in the submission  
A number of resident submissions stated that the Draft DCP and development application 
should have been concurrently exhibited. 
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Response  
The proposed planning controls for the Kiaora Lands have been on exhibition in one form  
or another, since February this year.  We have held two public exhibitions and received over  
90 submissions.   
 
If the current Planning Proposal and Draft DCP are approved, the DCP with amendments,  
we are confident that the new planning controls will reflect key issues raised during the  
two exhibition periods and importantly, establish a clear control framework to guide the 
preparation of the development application.   
 
In particular, the DCP controls will provide the applicant and the community with a high 
level of certainty about the built form and urban design requirements for developing the 
Kiaora Lands site.  This is an effective approach for achieving good development outcomes. 
 

Recommendation Note the submission. No amendment be made to the Planning 
Proposal or Draft DCP in relation to Issue 2.  

 
 

Kiaora Lands development proposal—land uses and size   

3. Limited uses proposed for the redevelopment—no residential component 
(Submissions received from Housing NSW and a resident on this issue) 

Issues raised in the submissions  
One resident submission identified concerned that the proposed redevelopment of the Kiaora 
Lands site did not include a residential component.  Housing NSW also identified that 
Council should be encouraging the provision of affordable housing and improving housing 
choice with the redevelopment of the site. 

Response  

Council and Woolworths have plans to redevelop the Kiaora Lands (excluding the Golden 
Sheaf Hotel site) for— 
• A mixed commercial, retail and library development on land fronting New South Head Road. 
• A public plaza and shared pedestrian zone along Kiaora Lane. 
• An expanded supermarket, retail shops and car park on land south of Kiaora Lane.  
 
Redevelopment of the land will deliver economic and employment benefits to the local area, 
as well as provide a civic and cultural presence within the Centre. 
 
The proposal for developing the land does not include any residential component.  There is 
no State Government requirement to provide housing on the site. We do not expect that the 
proposed commercial use of the land will affect our ability to meet Woollahra’s housing 
target set in the State Government’s East Subregional Strategy. Furthermore, new housing 
could not be provided without additional car parking which cannot be accommodated within 
the current scheme without additional levels or excavation into acid sulphate soil.   
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Recommendation Note the submission. No amendment be made to the Planning 
Proposal or Draft DCP in relation to Issue 3. 

 

4. Loss of public streets and pedestrian connections (resident submission)  

Draft DCP control relevant to the submission 
The Draft DCP establishes the urban structure of the Kiaora Lands site in section A2.3.1.  
The layout and street pattern  

Provides pedestrian connections. 
Provides a large footprint for a potential supermarket. 
Allows the closure of public roads to provide for a large footprint supermarket and 
carparking. 
 

  
Fig. 1: Future structure (source: Figure 3, Draft DCP as exhibited) 

Issue raised in the submission  

The submission raises concern with the loss of public streets for the large building footprint 
for the supermarket and that this lost public realm has not been adequately compensated.  
Particular concern is identified with the quality of the pedestrian connection through the 
ground floor of the carpark linking Kiaora Lane and Anderson Street, identified in the 
submission as “hopelessly flawed and wholly inadequate as a compensation for the loss of 
public realm resulting from the street closures.”  

Response 
As identified in the report to the Strategic and Corporate Committee of 11 August 2010, we 
acknowledge that the quality of this pedestrian link is diminished because the link is through 
the carpark, but consider this compromise justified to allow for the large building footprint.   
 
However, we agree that the pedestrian connections south of Kiaora Lane could be improved, 
and recommend that a dedicated pedestrian link is established at the western boundary of the 
Kiaora Lands site adjacent to 11 Patterson Street. Establishing a pedestrian link between 
Kiaora Lane and Patterson Street, as shown in Figure 2, will improve permeability.  
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The current setback at this boundary is 1.5 metres.  We recommend that this setback is 
increased to 2.5 metres to more suitably accommodate the pedestrian link.  See Figure 3 
below. 
 
We also identify that the pedestrian link at Kiaora Lane is extended the length of the lane.  
This reinforces the intention that the whole length of Kiaora Lane will be a shared zone and  
a high quality urban space.  
 

                  Proposed pedestrian connections 
Fig. 2: Future structure with additional pedestrian connection  

between Kiaora Lane and Patterson Street  
 

  
Fig. 3: Edge set back Condition I allowing for pedestrian connection  

between Kiaora Lane and Patterson Street  
 
 

Recommendation Amend the Draft DCP to establish a pedestrian link between Kiaora 
Lane and Patterson Street as shown in Figure 2 of this Annexure. 
 
Amend the Draft DCP so that the edge condition at the boundary to  
11 Patterson Street is 2.5 metres instead of 1.5 metres, as shown in 
Figure 3 of this Annexure. 
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Built form north of Kiaora Lane— 
Nos. 433 to 451 New South Head Road and the public plaza   

Issues 5 to 8 are matters raised in submissions that relate to the Draft DCP controls for the 
built form north of Kiaora Lane and the public plaza area.  The issues are identified and 
responded to below. 
 

5. Amend the building envelope at the New South Head Road frontage 
(Council’s Landowner’s Group submission)  

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the New South Head Road 
frontage is set out in Edge Condition D— 

Boundary edge façade up to 14 metres and with a 3.5 metre setback up to 16.5 metres.  
A 1.35 metre setback to west part of the frontage. 
 

      
Fig. 4: Condition D (source: section A2.4, Draft DCP as exhibited) 

Issue raised in the submission  
The submission seeks the deletion of the 3.5 metre setback above 14 metres, at least to that 
part of the building east of the arcade. It is argued that deleting this control will provide a 
built form that is bolder and has more of a civic presence to the streetscape consistent with 
the intended role of the site. This approach is consistent with revised concept plans for the 
library and plaza submitted with the landowner’s submission.  

Response 
The desired future character objectives for the New South Head Road site, as set out in 
A2.3.2.4 of the Draft DCP, are to— 

• Reinforce the street wall character of New South Head Road. 
• Provide a built form that recognises, and is sympathetic to, the adjacent heritage item. 
• Establish a new civic building and presence. 
• Provide a new, clearly visible arcade which connects New South Head Road to 

development south of Kiaora Lane. 
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The revised concept plans, prepared by Brewster Hjorth Architects, provide for a 3 level 
library on the eastern side of the proposed arcade. This design provides increased opportunity 
for the library to be given a greater civic presence as a clearly identifiable public building on 
New South Head Road.   
 
Having considered these objectives, and the revised concept design, we agree that the  
3.5 metre setback at the upper level can be deleted, but only for that part of the site east of  
the arcade.  Removing the setback at this location will give the building a greater presence in 
the streetscape.  This is consistent with the objectives for the built form on the New South 
Head Road site as it will enhance the significance and prominence of the library building.    
 
However, the upper level setback west of the arcade should be retained to ensure that 
appropriate recognition and response is provided to the adjoining the heritage item.  
 
These recommended amendments to Condition D are shown in Figures 5 and 6 below. 
 
 

     
Fig. 5: Condition D (East)  
 

     
Fig. 6: Condition D (West)  
 
 

Recommendation Amend the provisions of the Draft DCP in A2.4 Built Form 
Envelopes, Edge Condition D to remove the requirement for a 
3.5 metre setback at the upper level, but only for that part of the  
site east of the arcade. 

Delete condition D and insert Condition D (East) and Condition D 
(West) shown above as Figures 5 and 6 of this Annexure.  
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6. Amend the controls for the built form north of Kiaora Lane, including requirements 
for the plaza (Council’s Landowner’s Group submission) 

Draft DCP controls relevant to the submission 
The Draft DCP establishes the following controls for the plaza.  These also impact on built 
form frontages adjacent to the plaza— 

A2.4 Edge Condition F—32° inclined plane springing from the southern end of the 
Plaza.  Minimum of 22 metres from the southern edge of the plaza (to the south of the 
New South Head Road building). 
A2.5.4 Control C1—Comply with edge conditions in section A2.4 Built form envelopes, 
Figure 4. 
A2.5.5.3 Control C1—Provide a space which accommodates the section diagram  
(see edge condition diagram E in section A2.4 Built form envelopes). 
A2.5.5.3 Control C6—The plaza is to be a minimum of 22 metres in any direction.  It is 
to have an area of at least 950m². 

 

   
Fig. 7: Conditions E + F (source: section A2.4, Draft DCP as exhibited) 

Issues raised in the submission  
The submission seeks the deletion of these controls relating to Edge Conditions E and F  
that establish— 
• Minimum dimension and area for the plaza.   
• Requirements for solar access to the plaza based on the 32 degree inclined plane 

springing from the southern edge of the plaza. 
• Upper level setbacks to the built form north of Kiaora Lane. 
 
The submission requests that these controls relating to Edge Condition E could be replaced 
with the following— 

That the built form of the building to the north of Kiaora Lane maximises opportunities 
for passive recreation in a range of weather conditions. 
The plaza is to be of a size and scale appropriate to the development and designed to 
maximise activation and connection to adjacent activities and transit routes. 

 
The submission contends that compliance with these controls in the Draft DCP will have a 
detrimental impact on the design of the building regarding loss of developable area.  

16.5m
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This submission also argues that the control provides negligible value to the plaza, while 
offering little benefit in the form of useable sunlight.   
 
In particular, the submission promotes the significance of the arcade as public space and uses 
this to justify reduced size requirements for the plaza.  The submission argues that the 
dimensions for the plaza in the Draft DCP are too large and “out of scale with the nature of 
the development and activity likely to occur there” and “will present as an obstacle to be 
quickly traversed rather than a welcoming space to be entered and enjoyed”. 
 
The Landowner’s Group has prepared draft concept plans for the development on the New 
South Head Road site which identify a plaza width of 18.5 metres.  In response, their 
submission requests the removal of the numeric specifications for the plaza, or a control of  
no more than 18 metres if a numeric value is to be retained in the DCP. 

Response 
The plaza is an important feature of the Kiaora Lands development.  It is the space into which 
all the principal components of the development connect.  It is proposed that the library,  
the arcade to New South Head Road, Kiaora Lane, and the public carpark and supermarket 
building will connect directly with the plaza. Spatially the plaza needs to have a distinctive 
presence which is appropriate to its central role. 
 
In considering the requirements of the plaza we identify the qualities necessary for a 
successful plaza as— 
• Open and welcoming 
• Life and activity 
• Distinctiveness and spatial unity 
• Sunlight  
These are addressed below in relation to the proposed plaza and inform proposed 
amendments to the Draft DCP. 
 
Open and welcoming 
Openness is about the plaza being perceived as a welcoming space. This includes the 
experience of entering the plaza and feeling comfortable to proceed into the space.   
 
The submission raises concern with the dimensions for the plaza, particularly the requirement 
for a minimum width of 22 metres in any direction.  The submission states that “this distance 
will be out of scale with the nature of development” and that “the plaza may present as an 
obstacle to be quickly traversed rather than a welcoming space that can be regularly and 
adequately activated.”   
 
In considering the size of the plaza we have referred to the architecture and planning book  
A Pattern Language (1977)1.  This is a well renowned and regarded sourcebook. 
 
 

                                                 
1 Alexander, C, Ishikawa, S, Silverstein, M, Jacobson, M, Fiksdahl-King, I & Angel, S 1977, A Pattern 
Language, Oxford University Press, New York. 
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In pattern  61 “Small public squares” (1977, pp. 310-314)  Alexander et al identify that 
squares work best when they are about 14 to 19 metres2 across, and should be no wider than  
21.5 metres in the shortest direction. A distance of 22 metres is the maximum in which 
people have the ability to interact using facial expression and voice, and that “this feeling of 
being at one with one with a loosely knit square is lost in the larger spaces” (1977, p. 313).  
 
In response, we recommend that the minimum dimension for the width of the plaza is 
reduced from 22 metres to 18 metres.  A width of 18 metres has been calculated, given that 
Kiaora Lane is generally 9 metres wide and the plaza width needs to be wide enough to be 
readily identifiable and distinguished from the lane. The revised concept plans submitted with 
the landowner’s submission comply with these principles.  
 
Life and activity 
Life and activity is essential to a successful space.  We want a plaza that contains pedestrian 
movement, and envisage cafes and open shop frontages activating the edges.  
 
The plaza has to be an appropriate size to give it life.  Again, we have referred to A Pattern 
Language to inform our considerations.  
 
In pattern 123 “Pedestrian density” (1977, pp. 596 -598) Alexander et al identify that the size 
of a public square should be related to the level of use or the pedestrian density.  They have 
developed the following formula to determine the size of the area— 

Estimate the mean number of people in the place at any given moment (P), and make 
the area of the place between 14P and 28P square metres.  

 
We estimate that an average of 35 people may occupy the plaza at any given time3. Applying 
the formula of one person per 14m² as suggested by Alexander to ensure an active space,  
this would mean a minimum plaza size of 490m².   
 
In response to this, we identify that the minimum plaza size could be reduced to 500m².  
However, we only recommend this reduced size if an additional control is established to 
address distinctiveness and spatial unity.  
 
Distinctiveness and spatial unity 
The Kiaora Lane plaza needs to be distinguishable from other parts of the public domain, 
such as the arcade and the lane.  This is achieved by being definable, so that people know 
when they are entering and leaving the plaza.  
 
To provide a sense of distinctiveness we identify that additional controls should be included 
in the DCP to require a unified ground treatment for the plaza. The area should be clear of 
any substantial coverings or obstructions and designed as a single space that allows two 
people to see each other from any two points in that space.   
 
Sunlight 
Sunlight warms, animates and lights up space, and will draw people to the plaza where they 
pause to observe, relax and enjoy themselves.  The Draft DCP as exhibited includes a control 

                                                 
2 References to feet have been converted to metric. 
3 This number is arrived at by estimating the outdoor dining seats that will fit on the edges of the plaza at 30% 
occupancy and adding four people walking through the plaza. 



Page 10 of 36 
 

to ensure that solar access is provided to the plaza in midwinter.  This is achieved by 
establishing a 32 degree inclined plane springing from the southern end of the plaza.  
 
The 32 degree plane means the building adjoining the southern side of the plaza will be sunlit 
during the midwinter morning and afternoon.  Sunlight hitting the southern retail frontages 
will animate the space and provide reflection, shadow, movement and texture even in 
midwinter. Sunlight in midwinter is a major amenity for customers.  A business in this 
position with sunlit tables year round will attract a constant flow of customers and not be  
the subject of seasonal fluctuations. It is essential that retail surrounding the plaza is viable 
and attractive.  
 
However, it is also important to understand the consequences of the 32 degree plane if it is 
applied across the full width of the New South Head Road building.  On the east side of the 
arcade (the library side) it will require a further setback of approximately 9 metres for the 
fourth level and a further setback of 3 metres on the third level.  This will result in a loss of 
about 240m2 within the library building.  On the west side of the arcade it will require a 
further setback of approximately 14 metres for the fourth level and a further setback of  
8 metres on the third level.  This will result in a loss of about 396m2 of commercial office 
space.  It is apparent from the above that the 32 degree plane will have a significant impact 
on the design of the building if it is applied across the full width of the site and will impact  
on Council’s ability to achieve a library of the required size.  
 
The revised concept design by Brewster Hjorth includes a wider 7 metres and lower glazed 
atrium roof over the arcade setback from the plaza. This design effectively increases the 
utility of the plaza and ensures that there will be a band of sunlight at least 8 metres wide 
reaching the southern side of the plaza in mid winter. This is a superior design to the previous 
concept plans prepared by Woolworths’ architects; however, it remains one which is not in 
strict compliance with the Draft DCP. 
 
Strong professional views have been expressed both in support of the argument for full 
sunlight access in midwinter and for a position which has less impact on floor space. 
Ultimately, this is an issue for Council to determine, balancing both planning and landowner 
interests. From a planning perspective we consider that the 32 degree inclined plane should 
be retained, however, if the final design is one which will provide activation of the arcade and 
plaza in a variety of weather and seasonal conditions, the Draft DCP could be modified to 
allow variation to the control provided the principal dining area on the southern side of the 
plaza has sunlight access at 12.00 noon in midwinter.  

 

   
Fig 8: Conditions E + F (source: section A2.4, Draft DCP as exhibited) 
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Fig. 9: Conditions E + F Recommended amendments 

 

Recommendation Replace section diagram for Conditions E + F with Figure 9 of this 
Annexure. 

Retain the 32 degree inclined plane in relation to solar access 
requirements to the plaza as exhibited but allow variation from this 
control if the principal dining/public area on the south side of the 
plaza has sunlight access at 12 noon in mid winter. 

Reduce the minimum plaza dimension to from 22 metres to 18 metres. 

Amend the minimum area for the plaza from 950m² to an area of  
500m² and 
Introduce controls to require that the plaza is designed as a single 
space that allows two people to see each other from any two points in 
that space, has a unified ground treatment and is clear of substantial 
coverings and obstructions. 

 

7. The town square is too narrow with no solar access (resident submission) 

Draft DCP control relevant to the submission  
The Draft DCP, as now recommended, establishes the following solar access control for the 
plaza— 

A2.4 Edge Condition E—32° inclined plane springing from the southern end of the 
Plaza.  Minimum of 22 metres from the southern edge of the plaza (to the south of the 
New South Head Road building). The 32 degree inclined plane may be varied provided 
the principal dining/public area on the south side of the plaza has sunlight access at  
12 noon in mid winter. 

Issues raised in the submission 

The submission raised concerns that the town square will be too narrow with no solar access 
and will not invite people to stop and linger.   
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Response  
The Draft DCP controls for the plaza, including those for solar access, have been addressed 
in detail at Issue 6 “Amend the controls for the built form north of Kiaora Lane, including 
requirements for the plaza”.  
 

Recommendation Refer to recommendation at Issue 6. 

 
 

8. Amend the height controls for rooftop plants and Environmentally Sustainable 
Design (Council’s Landowner’s Group submission) 

Planning Proposal control relevant to the submission 
The Planning Proposal establishes a maximum building height of 16.5 metres.  The height 
will be a statutory control in the Woollahra LEP. 

Issues raised in the submission  
The submission seeks amendments to the height controls by way of— 
• Excluding extrusions such as roof top plant equipment when measuring building height. 
• Providing a height allowance of up to one metre for environmentally sustainable design 

(ESD) outcomes to accommodate sub-floor displacement air conditioning. 

Response to the request to exclude extrusions such as rooftop plant equipment when 
measuring building height 
The definition of height is set out in Woollahra LEP 1995— 

Height: in relation to a building, means the greatest distance measured vertically from 
any point on the building to the existing ground level immediately below that point. 

 
Under this definition, structures such as rooftop plant equipment are included when 
measuring building height. 
 
The NSW Standard Instrument adopts a similar definition— 

Building height means the vertical distance between ground level (existing) at any  
point to the highest point of the building, including plant and life overruns, but 
excluding communication devices, antennae, satellite dishes, masts, flagpoles, 
chimneys, flues and the like. 

  
The Double Bay Centre DCP also adopts this approach, as set out in clause 6.3.l2 Height 
Control C3— 

The building (including lift tower machinery plant rooms and storage space) must be 
contained within the envelope height, with the following exclusions: chimneys, stacks, 
vent pipes, and television antennae. 

 
It is standard practice to include roof top plant equipment when measuring building height.   
It is therefore not appropriate to amend the definition of height and how it is measured for 
this site. 
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Response to the request to provide a height allowance for ESD outcomes 
The Planning Proposal sets the maximum building height for the New South Head Road site 
at 16.5 metres.  This is consistent with maximum height allowed in the Double Bay Centre.   
 
The submission does not provide sufficient justification to change the building height from 
that established for the rest of Double Bay.  In particular, the submission does not 
demonstrate that a sustainable building cannot be built within the 16.5 metre height limit.  
Also, there is no requirement in the Draft DCP for the building design to include subfloor 
displacement air conditioning, which is cited in the submission as a reason for seeking the 
height allowance. 
 
We do not support an amendment to the height controls in the Planning Proposal to provide a 
height allowance based on ESD outcomes.  
 
Notwithstanding the above, if a development application is submitted that does not comply 
with the maximum permissible height, the applicant may seek a variation to the control under 
State Environmental Planning Policy No. 1 – Development Standards to argue that strict 
compliance with the control would be unreasonable or unnecessary or tend to hinder the 
attainment of the objects of the Act, including those objects which relate to creating a better 
environment.     
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 8. 
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Built form south of Kiaora Lane—  
large supermarket footprint and carparking site   

Issues 9 to 17 are matters raised in submissions that relate to the Draft DCP controls for the 
built form south of Kiaora Lane.  The issues are identified and responded to below. 
 

9. Delete the control for a colonnade at the southern edge of the plaza  
(Woolworths submission) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the southern side fronting 
the plaza is set out in Edge Condition F— 

Plaza edge façade up to 13 metres.  Two metre deep colonnade at ground level. 
 

 

   
Fig. 10: Conditions E + F (source: section A2.4, Draft DCP as exhibited) 

Issue raised in the submission  
Woolworths’ submission seeks the deletion of the requirement for a colonnade at ground 
level on the plaza’s southern side. The submission states that “this will mean the articulation 
of the building is more pronounced providing visual interest”.  
 
 

  
Fig. 11: Conditions E + F from the Woolworths submission 
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Response  
The request to delete the colonnade is associated with a 2 metre extension of the building  
into the plaza.  This reduces the extent of the plaza on the southern side of Kiaora Lane  
and impacts on the ability to comply with a 32 degree inclined plane for solar access.   
The requested amendment is therefore not appropriate. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 9. 

 
 

10. Allow a colonnade that encroaches over public roadway at the western end of 
Kiaora Lane (Woolworths’ submission) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the southern side of  
the western end of Kiaora Lane is set out in Edge Condition G— 

Kiaora Lane and Road edge frontage up to 13 metres. 
 

      
Fig. 12: Condition G (source: section A2.4, Draft DCP as exhibited) 

Other relevant provisions for Kiaora Lane are provided in section A2.5.5.1— 
Principle P8—Reinstate the tree lined character of the lane. 
Control C5—Provide deciduous street trees to Kiaora Lane. 

Issue raised in the submission  
The submission seeks a 3.2 metre overhang onto the public lane to create a colonnade on the 
southern side of Kiaora Lane.  The overhang is a consequence of Woolworths’ revised 
concept plans that locate the carpark ramp towards Patterson Street and Kiaora Lane and 
away from Court Road. 
 
The submission states that allowing the colonnade overhang will also provide other benefits, 
including— 
• Accommodating a ramp system for the carpark that uses a gradient of 1:6 which is safer 

and more comfortable for manoeuvring and meeting Australian Standards. 
• Reducing the building bulk and increasing the setback to the Court Road common 

boundary. 
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• Improving acoustic amenity to the Court Road common boundary. 
• Providing a designated walkway for pedestrians which is separate from the carriageway 

for trucks. 
• Encouraging an active street edge. 
• Improving visual interest along Kiaora Lane by breaking up the building façade.  
 

      
Fig. 13: Condition H from the Woolworths submission 

Response  
There has been much internal discussion and debate about the merit of the colonnade 
encroaching on the public roadway by 3.2 metres and whether or not it will provide a good 
public outcome for Kiaora Lane.    
 
Council’s Urban Design Planner, Mr Tom Jones, does not support a colonnade for a number 
of reasons— 
• It would detrimentally impact on the intended function of lane as a shared pedestrian and 

vehicle zone.   
• The encroachment would split the profile of the lane into two components.  The south 

side of the lane would become a colonnade approximately 3 metres with a 3.4 metre high 
ceiling. The north side of the lane would be open and approximately 5.5 metres wide with 
wall heights of 13 metres and above, this would create a relationship between the floor to 
wall height that is unsympathetic to the village feel and not typical of the proportions in 
the Double Bay Centre. 

• The lane is not wide enough to accommodate a colonnade and street trees positioned to 
create a tree lined street, as well as vehicle movements.   

• The argument for providing a colonnade to delineate the pedestrian and truck movement 
areas of the lane is inconsistent with the overarching intention for the lane to be a shared, 
pedestrian dominated space.      

• A 3.2 metre encroachment onto the public lane would substantially block the visual 
connection from both ends of the lane and compromise the sense of the space as a 
contiguous public domain.   

• Although a colonnade would break up the rhythm of the building façade, other 
architectural and design solutions can be applied to create a well articulated and 
interesting facade. 

• The Draft DCP does not specify the location of ramps associated with the carpark. 
Therefore, the design of a carpark ramp system that is safe and comfortable for 
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manoeuvring is not dependent on the 3.2 metre encroachment onto the public road.   
Other locations for the carpark ramp within the building envelope can be explored. 

• Colonnades in other locations around the Double Bay Centre do not extend beyond the 
site boundary.  If Woolworths identifies particular merit in providing a colonnade this 
should be accommodated within the existing building envelope established in the  
Draft DCP. 

 
To assist staff in the resolution of this matter we consulted Mr Keith Cottier from Allen Jack 
and Cottier Architects. Mr Cottier has been providing independent design advice to assist 
Council achieve a high quality design for the site. 
 
Mr Cottier expressed an alternative opinion supporting the colonnade on the following 
grounds— 
• The colonnade will better define the lane 
• The lane should be designed as a tight urban space 
• Without a colonnade there would most likely be an awning over the retail shops, thus 

defining the pedestrian and vehicle areas 
• A colonnade at the western end of the lane would act as a unifying element 
• It would make very little difference to the functionality of the lane as a shared 

pedestrian/vehicular zone 
• The lane is too narrow for street trees unless trees with a high canopy (over shop 

awnings) are established 
• If the lane is flush paved the lane will retain a strong pedestrian character. 
 
In summary Mr Cottier viewed the colonnade as a good outcome which also resolved 
difficult issues at the rear of the site because it enabled the ramp and building to be moved 
away from the Court Road properties. 
 
A further issue to consider in determining the merit of the colonnade is that it will be on  
the same alignment as the proposed grocer tenancy on the corner of Kiaora Lane and Kiaora 
Road. Views out from the plaza area and supermarket forecourt will be no more restricted in 
a westerly direction compared to the views in an easterly direction. It will assist in providing 
a highly articulated edge to the southern side of Kiaora Lane and assist in defining the wider 
public space at the supermarket forecourt and public plaza. 
 
Having regard to all the arguments both for and against the colonnade it should be accepted 
because it will provide a good urban space to the lane and assists in achieving a better 
location for the vehicle ramp connecting the ground level and upper level car parks.  
 
The recommended amendments to edge condition G are shown in Figures 14 and 15 below.   
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Fig 14: Condition G  
 

       
Fig 15: Condition G (West Kiaora Lane)  
                                           
  

Recommendation Amend the provisions of the Draft DCP in A2.4 Built Form 
Envelopes, Edge Condition G to permit a 3.2m wide colonnade at the 
western end of Kiaora Lane. 
 
In A2.3.3.5 delete the following desired future character objective— 
• Retain the tree lined character of Kiaora Lane. 
 
Delete in A2.5.5.1 Principle P8, “Reinstate the tree lined character of 
the lane. 
 
Delete in A2.5.5.1 Control C5, “Provide deciduous street trees to 
Kiaora Lane.  

 

11. Do not allow encroachments over public land (resident submission) 

Draft DCP control relevant to the submission 

The Draft DCP establishes controls for the public plaza in section A2.5.5.3. These include— 

Control C9— An overhang of 2 metres, 3.5 metres above the finished ground level 
 of the plaza is permitted on the southern side of the plaza. 
Control C10— Overhanging balconies of 2.4 metres on the first floor level are 
permitted on up to 30% of the building on the northern side of the plaza. 
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Issues raised in the submission 
The submission raises concern that building encroachments are permitted over public land. 

Response  
The Draft DCP allows encroachments over the plaza to provide for additional building 
articulation and interest into plaza space.   
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 11. 

 

12. Improve the built form controls to Kiaora Road (resident submission) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form controls for Kiaora Road to encourage attractive 
development that contributes to the public domain. These include— 

A2.3.2.1 Kiaora Road Strategy—Provide a highly articulated street wall building. 
A2.5.3 Built form south of Kiaora Lane Control C7—Awnings are to be provided along 
the Kiaora Road and Kiaora Lane retail frontages. 

Issue raised in the submission  
The submission identifies that the controls addressing the built form at Kiaora Road should 
be improved and similar to the controls that apply to the built form facing Kiaora Lane,  
as set out in— 

A2.5.3 Control C3—The supermarket should not present uninterrupted blank walls 
onto streets and public spaces. 
A2.5.3 Control C4—The building frontage facing Kiaora Lane is to be articulated so 
as to break up the length of the built form and reflect the vertical proportions of 
development in the Double Bay Centre. 

Response  
We agree that there is scope to improve the controls for Kiaora Road and propose 
amendments to the Draft DCP to reflect the issues raised in the submission. 
 

Recommendation Amend clause A2.5.3 as follows— 

Insert new control—The retail and office development at Kiaora Road 
should provide articulated walls and windows to the street. 
 
Amend control C4 by inserting a reference to Kiaora Road—The 
building frontage facing Kiaora Lane and Kiaora Road is to be 
articulated so as to break up the length of the built form and reflect 
the vertical proportions of development in the Double Bay Centre. 
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13. Delete the 5 metre building setback at the Patterson Street frontage  
(Woolworths’ submission) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the northern side of 
Patterson Street is set out in Edge Condition C— 

32° inclined plane springing from the southern side of Patterson Street, and a building 
setback of 5 metres from the street boundary. 

 

      
Fig. 14: Condition C (source: section A2.4, Draft DCP as exhibited) 

Issue raised in the submission  
The submission seeks a zero setback to Patterson Street.  The submission states that building 
to the edge of Patterson Street will— 
• Provide a clean edge to the development whilst maintaining a sufficient setback and solar 

access to adjacent residential properties. 
• Provide continuity and enclosure, an objective of the Council for Architecture and the 

Built Environment UK publication ‘By Design’. 
• Respond to crime prevention through environmental design principles (CPTED) by 

minimising hiding spots.  
 
The submission includes a concept section “Tree on Patterson Street” to illustrate the part  
of the tree to be removed as a consequence of a zero setback.  This is provided below. 
 

 
Fig. 15:  Concept section “Tree on Patterson Street” from the Woolworths’ submission 
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Woolworth’s argue that they need the full space between Patterson Street and Kiaora Lane, 
including the proposed 3.2m colonnade to achieve a satisfactory ramp design without unduly 
affecting the area and quality of the upper retail area for the liquor store to the western side of 
the supermarket. This is a key response to issues which have been raised relating to the ramp, 
as it was originally proposed at the rear of the development. 

Response 

Urban design principles regarding continuity and enclosure 
The submission cites the UK publication “By Design Urban Design in the Planning System: 
Towards Better Practice” by the Commission for Architecture and Built Environment, in 
relation to the principle of continuity and enclosure. That principle is inserted below— 

 
Continuity and enclosure 
A place where public and private spaces are clearly distinguished.  
Development either contributes to making the urban fabric coherent or undermines it. Urban 
design is often a matter of adopting good manners, recognising that every building is part of a 
greater whole. Too many places have been blighted by development which, even if its design 
has merits seen in isolation, ignores its local urban structure and creates bits of leftover space 
that contribute nothing to the living village, town or city. 
Successful urban space (including street space) is defined and enclosed by buildings, structures 
and landscape. The relationship between buildings on a street, and between buildings and the 
street, are the key to this. Buildings which follow a continuous building line around a street 
block and contain the private space within back yards or courtyards are often more successful 
than individual buildings that stand in the middle of a site. Buildings with live edges, such as 
shopfronts, doors directly to the street, or residential upper floors, enable people to keep an eye 
on public space and make it feel safer. 

 
The principle is about good manners and respecting the existing cues when developing land.  
We have adopted this principle in preparing the DCP controls.  The 5 metre setback was 
informed by the existing local structure, particularly taking cues from the existing— 
• Building setback at 11 Patterson Street. 
• Tree canopy characterised by the existing London Plane tree on the northern side of 

Paterson Street opposite 4 Patterson Street. 
• Residential land uses at 4-8 Patterson Street. 

These key considerations in determining the setback were identified in the report to the 
Strategic and Corporate Committee of 11 August 2010.  In our opinion, the urban design 
principle cited in the submission further justifies the requirement for a 5 metre setback. 
 
Safety in design  
The submission states that requiring a 5 metre landscaped setback is contrary to the principles 
of CPTED regarding safety in design.   
We acknowledge that the design of this area will need to be given particular attention when 
preparing the development application and landscape plans, however, this area will need 
attention regardless of whether the setback is zero or 5 metres.   
The development application will be the subject of a Safer by Design assessment by the  
NSW Police Community Liaison Officer at the Rose Bay Command, in collaboration with 
the Council’s Urban Designer who is qualified in this form of assessment. 
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Concerns about design and safety can be addressed in the appropriate design of the space and 
are not grounds for deleting the 5 metre setback requirement in the Draft DCP.   
 
London Plane tree 
The existing London Plane tree on the northern side of Patterson Street opposite 4 Patterson 
Street is an important streetscape feature that is to be retained.  
 
This tree, together with the London Plane tree on the southern side of Patterson Street, 
establishes a beautiful and distinctive canopy to this part of Patterson Street.  The aesthetic 
value and contribution of this canopy will become even more valuable to the streetscape 
when the Kiaora Lands site is redeveloped.  We have an arborist’s advice that a 5 metre 
building setback to Patterson Street is required to protect the tree.   
 
The Woolworths’ submission requests a zero setback and proposes extensive pruning to the 
tree, as indicated in the concept section “Tree on Patterson Street”.  The submission did not 
include an arborist’s report or advise that the long term health of the tree could be protected  
if a zero setback was permitted.   
 
This matter was referred to Council’s Manager Open Space and Trees, Bruce Rann.  
Mr Rann inspected the London Plane tree on 16 November 2010.  He reconfirmed that a 
5 metre setback is consistent with the critical root zone of the tree and is required to maintain 
the health of the tree.  He also made the following comment in relation to the concept plan— 

Removing the extent of the tree as shown in the plan will involve lopping, not just 
pruning of the tree.  Focusing the lopping to just one side of the tree as proposed will 
definitely compromise the health of the tree. 

 
There is no doubt that there is a planning argument for a 5 metre setback but if we insist on  
a 5 metre setback Woolworths will not be able to relocate the vehicle ramp and achieve the 
strong planning outcome they propose for the Court Road properties. On further 
consideration, and having regard to the fact that an approval has been granted for the 
redevelopment of properties at 4-8 Patterson Street with a 2.3 metre front setback, we 
consider that a 2.3 metre setback would be satisfactory for the following reasons— 
• The London Plane tree near the car park entry and exit could still be retained. 
• The car park ramp cannot be relocated in the manner proposed if a 5 metre setback is 

imposed 
• A 5 metre setback may not produce much additional area for landscaping because most  

of the frontage to Patterson Street is occupied by the vehicle entry and exits and the 
loading dock. 

• About half of the frontage to Patterson Street will be setback from the first floor level  
due to the curved ramp design at the south-western corner. 

• There will be no building along about a quarter of the frontage to Patterson Street. 
• New buildings have been approved to the south side of Patterson Street with a 2.3 metre 

setback. 
 
The consequences of this amendment are that there would be a loss of about 9 car parking 
spaces and a loss of about 60m2 of retail space in the proposed liquor store. 
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Recommendation Amend the provisions in the Draft DCP in A2.4 Built Form 
Envelopes, Edge Condition C to provide for a setback on the northern 
side of Patterson Street of 2.3 metres.  

 

14. Amend the setback to the Court Road residential properties (Submissions received 
from Woolworths and residents on this issue) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the boundary between  
the new development site and the existing Court Road residential properties is set out in  
A2.4 Edge Condition A— 

32° inclined plane springing 3.5 metres south of the boundary, and with a building 
setback of 7.25 metres from the boundary. 
 

      
Fig. 16: Condition A (source: section A2.4, Draft DCP as exhibited) 

Issue raised in the submission  
The interface between the Kiaora Lands supermarket and carpark development and the 
adjoining residential properties at Court Road has been the subject of a number of 
submissions.   
 
The Woolworths’ submission seeks a reduction in the setback from 7.25 metres to 4.5 metres.  
This reflects their revised concept plans that show a setback of 4.5 metres to carparking area, 
but a setback of 13.5 metres to the building wall and the location of the carpark ramp towards 
Patterson Street and Kiaora Lane.  
 
Conversely, the Court Road residents seek an increase in the setback to at least 14 metres, as 
calculated by applying the setback controls in the Residential DCP to the new Kiaora Lands 
site.  

Response 
The setback control has been given significant attention and was previously addressed in the 
report to the Strategic and Corporate Committee of 11 August 2010 (Annexure 6, E1.Court 
Road).   
 
The 7.25 metre setback in the Draft DCP is based on the setback required if the existing 
residential land at 2 Patterson Street was redeveloped for a residential flat building.   
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We have not calculated the setback on the full length of the new Kiaora Lands site as 
requested in the submission.  Such an approach is not suitable, nor applied to other residential 
and commercial zone boundary interfaces across the Double Bay Centre. 
 
The 7.25 metre setback provides for suitable separation of uses and will ensure solar access to 
the private recreation areas of the Court Road properties, consistent with the solar access 
requirements in Council’s Residential Development Control Plan.   
 
We do not support an increase or decrease to the 7.5 metre setback. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 14. 

 

15. Increase the setback to 8 Kiaora Road (resident submissions) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the boundary between the 
new development site and the existing residential flat building at 8 Kiaora Road is set out 
in— 

Edge Condition B—64° inclined plane springing from the boundary, and a building 
setback of 1.5 metres from the boundary. 
Edge Condition H—45° inclined plane springing from a point 3 metres above ground 
level and 2.5 metres from the boundary to the adjacent property. 
 
 

    
Fig. 17: Condition B (source: section A2.4, Draft DCP as exhibited) 

 

    
Fig. 18: Condition H (source: section A2.4, Draft DCP as exhibited) 
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Issue raised in the submission  
The residents at 8 Kiaora Road are seeking increases in building setbacks as follows— 
• Increase the setback from 2.5 metres to a minimum of 5 metres, but preferably 7 metres, 

or change the inclined plane to 32 degrees instead of 45 degrees. 
• Increase the setback from the rear boundary of 8 Kiaora Road. 
 
The submission also included shadow diagrams to illustrate the impact of the proposed built 
form controls on 8 Kiaora Road. 

Response 
The setback control has been given significant attention.  It was addressed in the report to  
the Strategic and Corporate Committee of 11 August 2010 (Annexure 6, E2. Kiaora Road), 
and then further considered in the Urban Planning Committee report of 6 September 2010. 
As a consequence, the controls for the setback and inclined plane were increased to provide 
greater separation to the Kiaora Lands development.   
 
We have further considered this edge condition in response to the latest submission and 
shadow diagrams.  We identify that the controls in the Draft DCP achieve a larger setback  
for 8 Kiaora, compared with the setbacks that would apply if 7 Kiaora Road was developed 
for a residential flat building under the Residential DCP. Therefore, we consider the controls  
do not warrant further amendment. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 15. 

 
 

16. Increase the setback to 11 Patterson Street (Woolworths’ submission) 

Draft DCP control relevant to the submission 
The Draft DCP establishes built form envelopes.  The control for the boundary between the 
new development site and the existing residential flat building at 11 Patterson Street is set out 
in Edge Condition B— 

64° inclined plane springing from the boundary, and with a building setback of 1.5 
metres from the boundary. 

 

    
Fig. 19: Condition B (source: section A2.4, Draft DCP as exhibited) 
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Issue raised in the submission  
Woolworths has requested an increased setback at the side boundary to 11 Patterson Street 
from 1.5 metres to 6.25 metres.  The proposed setback responds to the location of the ramp 
which is identified in Woolworths’ revised concept plans.   
 
The submission identifies that the increased setback will “improve amenity and maximise 
building separation, with enclosed loading dock and ramp, to mitigate light spill and noise”. 

Response  
The 1.5 metres setback to the side boundary is based on the setback that would be required if 
the land was zoned Residential 2(b) and developed for a residential flat building.  This matter 
was addressed in the report to the Strategic and Corporate Committee of 11 August 2010 
(Annexure 6, E3. Patterson Street).   
 
However, we have further considered this submission and recommend that the setback is 
increased to 2.5 metres.  This is consistent with the recommendation proposed to Issue 4.  
There is nothing to prevent Woolworths from submitting a development application that 
incorporates greater setback to this boundary.   
 
In regards to the issue of light spill and noise for the carpark, this concern is specifically 
addressed in the Draft DCP, section A2.5.6 Control C10— 

Vehicle ramps between carparking levels are to be enclosed to contain noise and light 
spill impacts. 

 
We do not support amendment to the existing controls. 
 

Recommendation Amend the Draft DCP so that the edge condition at the boundary to  
11 Patterson Street is 2.5 metres instead of 1.5 metres, as shown in 
Figure 3 at Issue 4. 

 
 
17. Clarify what development is allowed in the building setbacks (resident submissions) 

Draft DCP control relevant to the submission 
The Draft DCP establishes the following provisions in section A2.5.3 to help minimise the 
impact of the built form south of Kiaora Lane on the adjoining residential areas— 

Principle P2—The built form should not compromise the amenity of adjoining 
properties. 
Control C2—Building setbacks included in edge conditions A, B and C are to 
accommodate deep soil landscaping to mitigate the impact of the built form. 

Issue raised in the submission  
Submissions from Court Road residents, their planning consultants, and the Double Bay 
Residents’ Association request that the requirements of the building setbacks are clarified to 
state that setbacks contain mature tree planting and landscaping only and no other structures, 
built elements or carparking. 



Page 27 of 36 
 

Response 
The setback control was established to address the amenity of properties adjoining the 
development.  In particular, the setback control prevents overshadowing and a sense of 
enclosure, achieves acoustic privacy, and requires an area for deep soil landscaping so that 
trees can be established to soften the built form and create a landscaped buffer. 
 
Carpark ramps and the supermarket building structure are not permitted in the setback.  
However, we do not agree that the setback necessarily needs to be free of all development to 
achieve amenity outcomes.  For example, in addition to landscaping, fencing and ground 
floor carparking may be allowed in the setback where it can be demonstrated that the amenity 
of the residential proprieties is suitably addressed. 
 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 17. 

Carpark, loading and traffic issues 
 
Issues 18 to 22 are matters raised in submissions that relate to the carpark, loading and traffic 
controls.  The issues are identified and responded to below. 

18. Allow loading and service access from Kiaora Lane to development south of 
Kiaora Lane (Submissions received from Woolworths and residents on this issue) 

Draft DCP control relevant to the submission 
Kiaora Lane is to function as a shared, but pedestrian dominated, space.  Its role as a service 
lane is to be subservient to its primary role as a high quality public space.  To help achieve 
this, section A2.5.6 Carpark and loading dock design includes the following controls— 

Control C10—Vehicular access to the carpark and loading docks south of Kiaora Lane 
are not to be provided from Kiaora Lane.  
Control C11—Access to loading docks may be from Kiaora Road and Patterson Street 
only. 

Issues raised in the submissions  
The Woolworths submission does not specifically request an amendment to controls that 
restrict vehicular access to the supermarket and carpark site from Kiaora Lane.  However,  
the submission includes concept plans that indicate the use of Kiaora Lane for loading access 
to the Dan Murphy’s loading dock, and the Conclusion (page 15) states that the design 
solution relies on “one way movements through the site for trucks servicing the western 
loading dock from Kiaora Lane”.  This implies amendment to the loading and service access 
controls. 
 
The Double Bay Residents’ Association (DBRA) also support the use of Kiaora Lane for 
loading and vehicular access, if restricted to the north-west corner of the lane, as they identify 
that this will reduce traffic and noise impacts on residents. 
 
However, one resident submission raised concern with allowing a loading dock on Kiaora 
Lane, stating that “the scale of this dock and the size of trucks using it are not compatible 
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with this street and are another manifestation of the excessive scale of the proposed 
supermarket”. 

Response  
Kiaora Lane can continue to be used for servicing and loading by those properties on the 
northern side of the lane.  The Draft DCP does not seek to limit the existing access to these 
properties in any way. 
  
However, the Draft DCP does prohibit carpark and loading access from Kiaora Lane to the 
new development supermarket and carpark on the southern side of the lane.  This control was 
established for the following reasons— 
• To promote Kiaora Lane as a pedestrian dominated, friendly and safe environment. 
• To allow retailing frontages, not inactive uses such as loading docks, along the length of 

the new development to promote pedestrian interest and activity.   
• To activate the western end of the lane. 
• To provide a continuous and legible pedestrian connection along the length of 

Kiaora Lane.   
 
The Draft DCP identifies that loading and servicing is to be provided only from Kiaora Road 
and Patterson Street.  Council’s Traffic Engineers confirm that these streets can be used to 
access loading and servicing functions for the Kiaora Lands site, and advise that loading and 
servicing areas should be designed so access to and from the site is undertaken in a forward 
direction.   
 
Allowing vehicular access to the new supermarket and carpark development from Kiaora 
Lane would significantly compromise the function and amenity of the lane and is not 
supported. The alternatives are to allow trucks which will use the Patterson Street loading 
dock (2 per day) to reverse in, with appropriate safety controls in place, or to require a truck 
turntable to facilitate forward ingress and egress. These are issues which can be resolved at 
the development application stage. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 18. 

 

19. Address impacts from the carpark and roof top (resident submissions) 
A number of the submissions received from residents identified concerns with the carpark, 
particularly noise impacts on the surrounding residential properties.  These concerns are 
identified below—  

Ground floor carpark 
Issue raised in the submission  
Request fully enclosed ground floor carpark to reduce noise. 

Response  
The Draft DCP does not require enclosure of the ground floor carpark.  An enclosed carpark 
requires substantial energy input to achieve the air exchanges to ensure the space is well 
ventilated and meets the requirements of Australian Standard AS1664.  A carpark that is not 
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fully enclosed can use cross ventilation to meet this requirement and hence, is more 
sustainable. 
 
We identify that building design, landscaped setbacks and carpark surface treatments will 
need to address noise impacts and attenuation. To ensure this, we recommend that an acoustic 
report is lodged at the development application stage to assess noise impacts and to 
demonstrate that appropriate measures are included to ensure that adjoining properties will 
not be adversely affected by acoustic impacts. 

Plant and carpark impacts 
Issue raised in the submission  
Request that noise from the plant and carpark should not exceed background noise level at 
the nearest residential boundary.  

Response  
As identified above, we recommend that an acoustic report is lodged at the development 
application stage to assess noise impacts.  In addition, the following controls could be 
included in the DCP— 
• Noise from mechanical plant and equipment should not exceed the background noise 

level.  
• The use of the premises should not give rise to offensive noise as defined in the 

Protection of the Environment Operations Act 1977. 

Apertures and openings 
Issue raised in the submission  
Request that apertures and openings are restricted where the development faces residential 
properties. 

Response  
The Draft DCP establishes the following control to help minimise the noise impact of vehicle 
ramps— 

A2.5.6 Carpark and loading dock design—Vehicle ramps between carparking levels 
are to be enclosed to contain noise and light spill impacts.  

A specific control for apertures and openings is not necessary. The requirement for an 
acoustic report to be lodged at the development application stage to assess noise impacts is 
satisfactory to address any concerns arising from the location and impacts of apertures and 
openings. 

Vents, pipes and the like 
Issue raised in the submission  
Request that vents, pipes and the like are directed away from residential properties. 

Response  
The Draft DCP does not restrict or specify the location of vents, pipes and the like. A specific 
control for these elements is not necessary.  The location and impact of these will be 
addressed at the development application stage. 
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Ramps 
Issue raised in the submission  
Request that ramps are located away from residential properties. 

Response  
The Draft DCP does not restrict or specify the location of ramps associated with the carpark, 
but to minimise noise the Draft DCP requires carpark ramps to be enclosed, as set out in 
section A2.5.6 Control 12.  
 
In addition to this, we recommend that an acoustic report is lodged at the development 
application stage to assess noise impacts. 

Kiaora Road entry/exit 
Issue raised in the submission  
Request that access to the Kiaora Road carpark entry and exit is restricted after 8.00pm. 

Response  
This is not a matter relevant to the Planning Proposal or the Draft DCP.  The carpark 
operating hours will be considered at the development application stage. 

Roof top 
Issues raised in the submissions  
Requests that acoustic baffles or landscaping should be required on the roof top carpark to 
reduce noise.  A submission suggested that this may include acoustic shades which could 
assist with water harvesting and recycling. 

Response  
The Draft DCP establishes the following controls to reduce potential noise impacts of the 
roof top parking— 

A2.5.7 Roof design Control C4—Surface treatments which minimise noise are to be 
used to minimise tyre squeak.  
A2.5.7 Roof design Control C5—To contain noise, motorbike parking should be 
limited to the ground level.  

 
A specific control for acoustic baffles on the roof top is not necessary.  Noise impacts will be 
addressed by the new noise controls and requirement for acoustic report, as set our in the 
recommendation below. 
 
With regard to roof top water harvesting and recycling, sections A2.5.8 Flooding and water 
sensitive urban design and A2.5.9 Environmentally sustainable design of the Draft DCP will 
ensure that appropriate measures are considered in the design of the building. 
 

Recommendation That the development application lodged for the Kiaora Lands site 
include an acoustic report to address noise issues arising from the 
development including the carpark and loading dock, and to 
demonstrate that appropriate measures are included to ensure that 
adjoining properties will not be adversely affected by acoustic 
impacts. 
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To amend section A2.5.6 Carparking and loading dock design  
by inserting the following controls— 
• Noise from mechanical plant and equipment should not exceed the 

background noise level. 
• The use of the premises should not give rise to offensive noise as 

defined in the Protection of the Environment Operations Act 1977. 
 
 

20. Appearance of the roof top carpark (resident submission) 

Draft DCP control relevant to the submission 
The Draft DCP establishes various controls to reduce the potential visual and amenity 
impacts of the roof top parking in section A2.5.7 Roof Design— 

Control C1—A combination of landscape treatments and shade structures should be 
used so that the roofscape does not present as an obtrusive and single unarticulated 
mass.   
Control C2—A combination of landscape treatments and shade structures should be 
used to minimise glare from the surface of the roof top and the cars parked on the roof.   
Control C3—The roof treatment is to provide shade structures for vehicles. 
Control C6—The roof design should minimise light spill from cars. 
Control C7—The design of fixed lighting on the roof should comply with AS 4282–1997 
Control of the Obtrusive Effects of Outdoor Lighting (urban standards).   

Issue raised in the submission  
The submission raised concern regarding the visual impact of the roof top carpark on the 
surrounding suburbs, and suggests trees or other landscape planting be required to soften the 
appearance. 

Response  
We identify that the roofscape is a significant visual component of the development and 
should not present as an obtrusive and single unarticulated mass.  We also agree that it should 
be designed to minimise the amenity impacts to surrounding residences. 
 
The controls in the Draft DCP at section A2.5.7 address these issues and do not require 
further amendments. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 20. 
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21. Establish a pedestrian and car bridge over Kiaora Lane (resident submission) 

Issue raised in the submission  
The submission identified opportunity to establish a pedestrian and / or car bridge between 
the roof top carpark south of Kiaora Lane to the New South Head Road site, allowing 
additional roof top carparking on the New South Head Road site.  

Response  

A pedestrian or car bridge is not supported as it would not provide a good design outcome, 
and we want to focus pedestrian activity at street level to encourage a vibrant and active 
public domain.    

Also, Council proposes to redevelop the New South Head Road site for a mixed commercial, 
retail library development.   Rooftop parking could not be accommodated within the 
maximum permitted height under this proposal. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 21. 

 
 

22. Engage an independent traffic consultant (resident submissions) 

Issue raised in the submission  
A number of submissions requested that Council appoint an independent traffic consultant to 
assess traffic, access and parking impacts in relation to the Draft DCP and updated concept 
plans. 

Response  
Any future development application lodged in relation to the Kiaora Lands site will be 
referred to both the Roads and Traffic Authority (RTA) and the Regional Development 
Committee (RDC) for consideration.  
 
We are confident that assessment of the traffic impacts by both the RTA and the RDC will 
provide Council with expert and independent advice. In addition to these referrals, the traffic 
impacts of the development on the local road network will be assessed in detail by Council’s 
Traffic Engineers or referred to independent traffic experts engaged by Council. 
 

Recommendation Noted. No amendment to be made to the Draft DCP in relation to 
Issue 22. 
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Loss of trees  

23. Concern about the loss of mature trees (resident submissions) 

Draft DCP control relevant to the submission 
The Draft DCP establishes provisions to minimise the impact of the loss of mature trees that 
will result from the redevelopment of the Kiaora Lands site. These include— 

A2.5.5.1 Kiaora Lane Control C5— Provide deciduous street trees to Kiaora Lane. 
A2.3.2.6 Street trees—includes a list of trees that are to be retained. 

Issue raised in the submission  
A number of resident submissions raised concerns regarding the loss of mature trees and 
replanting of mature trees to compensate for the impacts on the environment and character  
of the area.  

Response  
We received similar submissions about the loss of trees during the exhibition of the 
unendorsed Draft DCP which was held earlier this year.  We responded to these concerns by 
identifying a list of trees that provide significant landscape and contributory elements to the 
streetscape. These trees should be retained.  We also established controls to provide 
deciduous street trees to Kiaora Lane in order to reinstate the tree lined character of the street.  
These controls seek to address the loss of the existing trees. 
 
We do not support further change to the controls exhibited in the Draft DCP. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 23. 

 
 

Architecture, urban design and public amenity 

Issues 24 and 25 are matters raised in submissions that relate to the architecture, urban design 
and public amenity on the Kiaora Lands site.  The issues are identified and responded to 
below. 
 

24. Poor quality architecture and urban design (resident submission) 

Draft DCP control relevant to the submission 
Objectives for development of the Kiaora Lands site, as set out in the Draft DCP, include— 

• To develop a high quality public domain that demonstrates a high standard of planning, 
urban design and landscape architecture. 

• To increase the attractiveness of Double Bay as a place to live, work and shop. 
• To establish high quality community facilities and public domain. 
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• To establish high quality commercial and retail development, including an expanded 
supermarket. 

• To integrate the new private and public domain development with Double Bay’s existing 
public spaces and built form. 

Issue raised in the submission 
The submission raised concern that the architectural concept designs prepared by 
Woolworths are very conventional and do not demonstrate exceptional vision or aesthetically 
pleasing design.  Another submission raised similar concerns and suggested that Council hold 
a design competition to attract innovative design responses for the site. 

Response  
Woolworths’ concept plans are indicative only.  We received similar submissions about the 
architectural merit of these plans during the exhibition of the unendorsed Draft DCP which 
was held earlier this year.  We responded to these concerns by establishing additional 
controls in the Draft DCP to ensure that the building is appropriately articulated and reflects 
the scale and proportioning characteristic of development on smaller lots throughout the 
Double Bay Centre. These built form controls are included in sections A2.5.3 and A.2.5.4  
of the Draft DCP. 
 
We acknowledge the importance of the Kiaora Lands site and want to ensure good design 
outcomes.  Council’s Landowner’s Group has engaged specialist retail consultants Brookfield 
Partnership, and Brewster Hjorth Architects to assist with developing design options for the 
New South Head Road building and the adjacent open spaces.  These architects have broad 
experience in designing civic and community facilities. Their architectural vision for the site 
is indicated in the proposed design scheme included in the Landowner’s submission. 
 
We do not support further change to the controls exhibited in the Draft DCP or holding a 
design competition.  The architectural merit of the design will be considered at the 
development application stage.  
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 24. 

 
 

25. Concern about the visual impact of Woolworths’ building signage 

Current DCP controls relevant to the submission 
Council has developed detailed controls for advertising in the Double Bay Centre, and these 
are included in part 6.4.6 Signage and advertising of the current DCP.    

Issue raised in the submission  
The submission raises concern about the visual impact of Woolworths’ building identification 
sign shown in Woolworths’ indicative concept illustrations for Kiaora Lane.  
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Response 
Details of the size and location of Woolworths’ signage will be required as part of a 
development application.  Advertising and signage will be assessed against the controls 
established in the DCP.    
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 25. 

 

 

Relationship of the Kiaora Lands development to the wider 
Double Bay Centre 

Issues 26 and 27 are matters raised in submissions about the broader Double Bay Centre, or 
about the relationship between the Kiaora Lands site to the rest of the Centre.  The issues are 
identified and responded to below. 
 

26. Economic impact of the Kiaora Lands development on the rest of the 
Double Bay Centre  

 
Draft DCP control relevant to the submission 
Objectives for development of the Kiaora Lands site, as set out in the Draft DCP include— 

• To protect and enhance the commercial role of the Double Bay Centre both locally and 
generally throughout Metropolitan Sydney. 

• To provide a catalyst for increased business activity and private sector development in 
Double Bay. 

Issues raised in the submissions  
A number of submissions questioned the benefit of the Kiaora Lands redevelopment proposal 
and its relationship to the broader Double Bay Centre and raised the following issues— 
• Development of Kiaora Lands site is insular and detached from the main parts of the 

Double Bay Centre.   
• There are existing vacancies in the Double Bay Centre. Providing additional retailing 

space should not be encouraged. 
• Council should give more attention to the image and presentation of the built form at the 

entry corridor to the Centre at New South Head Road and Manning Road. 

Response 
As identified in the report to the Strategic and Corporate Committee of 11 August 2010, 
Council’s support for a supermarket on the Kiaora Lands site is long-standing, and was 
identified in the previous masterplan concept in 2002.  It is expected that the redevelopment 
of the Kiaora Lands will protect and enhance the commercial role of the Double Bay Centre 
both locally and generally throughout Metropolitan Sydney. 
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The economic benefits for the Double Bay Centre resulting from an expanded and modern 
supermarket have been documented in reports by Dimasi Strategic Research4 (2003) and  
Hill PDA5 (2003).  Both reports conclude that a modern supermarket associated with 
convenient parking will provide significant economic stimulus for increased business activity 
and private sector development across the Double Bay Centre.  
 
In particular, the Hill PDA report highlighted the significant undersupply of food retailing in 
Double Bay.  The report concluded that whilst a new and expanded supermarket alone would 
not resolve the undersupply of food retailing, it would provide a strong retail anchor which 
would attract other food retailers, including those in the specialty fresh food areas.   
 
To that end, the redevelopment of the Kiaora Lands site is seen as a catalyst for increased 
business activity and private sector development in Double Bay.  It will enhance the existing 
distinctive mix of small scale shops, boutiques, cafes and commercial premises that 
characterise the centre, and improve connections between both sides of the Double Bay 
Centre through the new arcade and plaza. 
 
In response to that Strategic and Corporate Committee report, Council resolved that an 
economic impact study that examines the economic impact of the proposed development on 
the Double Bay commercial centre is to be submitted as part of the development application 
for the Kiaora Lands site. 
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 26. 

 
 

27. Establish a pedestrian link across New South Head Road 

Issue raised in the submission 
A submission identified opportunity to provide a pedestrian bridge across New South Head 
Road, linking the Kiaora Lands site to the commercial centre on the northern side of New 
South Head Road. 

Response  

A pedestrian overpass bridge is not supported.  Pedestrian bridges do not provide good design 
outcomes.  Also, we want to focus pedestrian activity at street level to encourage a vibrant 
and active public domain.  
 

Recommendation No amendment to be made to the Draft DCP in relation to Issue 27. 

 
 

                                                 
4 This report formed part of the documentation for DA 955/2003/1, the comprehensive proposal for the Kiaora Lands site, 
which comprised a mixed retail, commercial and community facility development. 
5 Kiaora Lands Woolworths and Solotel Economic Appraisal 




