
Agenda: Urban Planning Committee

Date: Monday, 30 May 2005

Time: 6.00pm



Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the Agenda.
• At the beginning of each item the Chairperson will ask whether a member(s) of the public

wish to address the Committee.
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do

so.  Please direct comments to the issues at hand.
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s)

against the recommendation speak first.
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes

no further part in the debate unless specifically called to do so by the Chairperson.
• If there is more than one (1) person wishing to address the Committee from the same side of

the debate, the Chairperson will request that where possible a spokesperson be nominated to
represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the floor.
• After considering any submissions the Committee will debate the matter (if necessary), and

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items
for which the Committee has delegated authority).

Delegated Authority (“D” Items):

• To require such investigations, reports or actions as considered necessary in respect of matters
contained with the Business Agendas (and as may be limited by specific Council resolutions).

• Confirmation of Minutes of its Meeting.
• Any other matter falling within the responsibility of the Urban Planning Committee and not

restricted by the Local Government Act or required to be a Recommendation to Full Council
as listed below:

Recommendation only to the Full Council (“R” Items):

• Such matters as are specified in Section 377 of the Local Government Act and within the
ambit of the Committee considerations.

• Broad strategic matters, such as:-
- Town Planning Objectives; and
- major  planning initiatives.

• Matters not within the specified functions of the Committee.
• Matters requiring supplementary votes to Budget.
• Urban Design Plans and Guidelines.
• Local Environment Plans.
• Residential and Commercial Development Control Plans.
• Rezoning applications.
• Heritage Conservation Controls.
• Traffic Management and Planning (Policy) and Approvals.
• Commercial Centres Beautification Plans of Management.
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been

made.
• Matters reserved by individual Councillors, in accordance with any Council policy on

"safeguards" and substantive changes.

Committee Membership: 7 Councillors
Quorum: The quorum for a committee meeting is 4

Councillors.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

 26 May 2005

To: The Mayor, Councillor Rundle, ex-officio
Councillor David Shoebridge (Chair)

John Comino
Christopher Dawson
Keri Huxley
Julian Martin
Isabelle Shapiro
Fiona Sinclair King

Dear Councillors

Urban Planning Committee Meeting – 30 May 2005

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Monday 30 May 2005
at 6.00pm.

Gary James
General Manager
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Meeting Agenda

Item Subject Pages

1
2
3

Leave of Absence and Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 9 May 2005 1

Items to be Submitted to the Council for Decision
with Recommendations from this Committee

R1 Neighbourhood Centres Strategy – 1168.G 2

R2 Amendment to Woollahra Heritage Conservation Area Development
Control Plan – 1092.G

17

R3 Rushcutters Bay Valley – Notices of Motion – 1064.G Amend 28 35
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Item No: D1 Delegated to Committee

Subject: Confirmation of Minutes of Meeting held on 9 May 2005

Author: Les Windle, Manager – Governance
File No: See Council Minutes
Reason for Report: The Minutes of the Meeting of Monday 9 May 2005 were previously

circulated.  In accordance with the guidelines for Committees’ operations it
is now necessary that those Minutes be formally taken as read and
confirmed.

Recommendation:

That the Minutes of the Urban Planning Committee Meeting of 9 May 2005 be taken as read and
confirmed.

Les Windle
Manager - Governance
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Item No: R1 Recommendation to Council

Subject: Neighbourhood Centres Strategy

Author: Team Leader Urban Design
File No: 1168.G
Reason for Report: To provide an update on the progress of the Neighbourhood Centres

Strategy

Recommendation:

1. That the report of the Team Leader Urban Design be received and noted.

1. Background

The Neighbourhood Centres Strategy is a strategic planning project to develop urban design
guidelines and controls which will comprehensively address the elements of structure, form and
character for each of the neighbourhood centres scattered throughout the Municipality. These
guidelines are to be underpinned by economic, social, parking, traffic and public transport
considerations. The output of the strategy will be a Neighbourhood Centres DCP and Public
Domain Improvements Plan.

The draft DCP is currently being prepared in-house by the urban design team with input from the
relevant sections of Council, including strategic planning and technical services. This report details
progress of the project and the outcomes of 6 meetings with the Strategic Planning Working Party
(Annexure 1-6).

2. Proposal

The Neighbourhood Centres Strategy applies to those areas that function as neighbourhood centres,
including those with a Business Neighbourhood (c) zoning under Woollahra LEP 1995 and those
commercial centres that are located within heritage conservation areas that are permitted to have
retail uses under Clause 30 of the LEP. The following centres have been identified within the
strategy:

1. Watsons Bay
2. South Head Roundabout
3. Vaucluse Shopping Village
4. Hopetoun Avenue, Vaucluse
5. Rose Bay North (Old South Head Road at Towns Rd)
6. Rose Bay South (Old South Head Road at Dover Rd)
7. Plumer Road, Rose Bay
8. Rose Bay West (New South Head Road and O’Sullivan Road)
9. Bellevue Hill
10. Bellevue Hill West (Bellevue Road and Streatfield Ave)
11. Queen Street and Ocean Sts, Woollahra
12. Edgecliff Road, Woollahra
13. Manning Road, Woollahra
14. Five Ways, Paddington
15. William Street, Boundary Street, Elizabeth Street and Glenmore Road, Paddington
16. Darling Point (Darling Point Rd and Mitchell St)
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3. Retail Analysis

Peter Leyshon of Leyshon Consulting has been engaged to advise on the retail outlook for
neighbourhood centres, and to identify strategies for supporting the long-term retail health of
neighbourhood centres generally and six of the centres specifically.  A presentation was made to the
Strategic Planning Working Party on 14 April 2005 highlighting local centre retail issues. His final
report along with recommendations will be tabled at the next meeting of the group.

4. Urban Design Analysis

The setting and context for each neighbourhood centre has been established by mapping and
analysis of the historical subdivision patterns, local topography, views, the open space network and
local transport and community facilities. A more detailed analysis has been completed for each
centre and includes existing retail and commercial uses, the existing height and built form, public
domain and pedestrian movements and traffic and parking.

5. General and Precinct Controls

The neighbourhood centres across the municipality vary considerably in size, built form and
function. The Neighbourhood Centres DCP will follow the structure and place based approach of
the Woollahra Residential DCP 2003.  Currently precinct specific objectives and performance
criteria are being developed, for the more northern centres.  These will form the basis for the built
form controls.  General controls applicable to all centres are being developed concurrently.

6. Consultation

Urban design and strategic planning officers from Waverley Council have been consulted regarding
coordination of urban design and planning initiatives for Rose Bay North and Rose Bay South
centres which extend along the local government boundary of Old South Head Road. Consultation
with local trader and business groups will be the subject of further discussion with the Strategic
Planning Working Party.

7. Rezoning at Five Ways

In response to a Notice of Motion, the proposed rezoning of a number of properties at Five Ways
Paddington were presented to the Strategic Planning Working Party on 17 March 2005.  The
rezonings were considered within the context of Neighbourhood Centres Strategy.  A report on the
proposed rezoning was provided to the Urban Planning Committee on 11 April 2005 and at the
Council meeting of 26 April 2004, Council resolved as follows:

THAT a draft local environmental plan be prepared to amend Woollahra Local Environmental Plan
1995 to:

§ rezone part of No. 243 Glenmore Road, Paddington (being part of Lot 5 DP 111237) from
3(c) Business Neighbourhood to 5 Special Uses – Existing (Church) and remove the density
provision which permits a maximum floor space ratio of 1:1; and

§ rezone Nos. 6 and 8 Heeley Street, Paddington (being Lots 1 and 2, DP 503111) from 2(a)
Residential ‘A’ to 3(c) Business Neighbourhood and apply a maximum floor space ratio of
1:1.
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8. Conclusion

The neighbourhood centres across the municipality vary considerably in size, built form and
function.  The project program is being managed to allow development of appropriate precinct
based controls that respond to the particular issues of each centre.   Further progress reports will be
provided as required.

Margaret Zulaikha
TEAM LEADER URBAN DESIGN

Allan Coker
Director Planning And Development

Annexures:

Annexure 1 Minutes of Strategic Planning Working Party 15.12.04
Annexure 2 Minutes of Strategic Planning Working Party 02.02.05
Annexure 3 Minutes of Strategic Planning Working Party 03.03.05
Annexure 4 Minutes of Strategic Planning Working Party 17.03.05
Annexure 5 Minutes of Strategic Planning Working Party 14.04.05
Annexure 6 Minutes of Strategic Planning Working Party 28.04.05
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Item No: R2 Recommendation to Council

Subject: Amendment to Woollahra Heritage Conservation Area Development
Control Plan

Author: Chris Bluett - Manager Strategic Planning
File No: 1092.G
Reason for Report: To seek a decision to amend the Woollahra HCA DCP by listing the late

Victorian/Federation house and its site at No.76 Old South Head Road,
Woollahra as a contributory item.

Recommendation

A. That a draft development control plan be prepared to amend the Woollahra Heritage
Conservation Area DCP by listing the late Victorian/Federation house and its site at No.76
Old South Head Road, Woollahra as a contributory item.

B. That the recommendation of the Urban Planning Committee proceed to the Council meeting
on 30 May 2005 as a matter of urgency as the hearing date for the appeals relating to No.76
Old South Head Road, Woollahra is set for 2 June 2005.

Background

1.1 No.76 Old South Head Road, Woollahra

No.76 Old South Head Road, Woollahra is located within the Woollahra Heritage Conservation
Area (HCA) and is bounded by Fern Place, on two sides, and by Old South Head Road.

Erected on the site, fronting Old South Head Road, is a part one, part two and part three storey
residential building constructed in 1897. To the rear of the site, fronting Fern Place (as it runs
generally east to west), is a two storey outbuilding which was granted consent on 18 April 1986.
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The property has been the subject of numerous development applications over the period 1984 to
2004. These have included applications for building works, change of use of the Old South Head
Road residence to a boarding house, change of use of the outbuilding to a dwelling, and site
subdivision. There is also a history of unauthorised works and use of the property. An order has
been issued through Council’s Compliance Section regarding these matters. Council has now taken
proceedings in the Land and Environment Court due to failure of the owner to meet the terms of the
order.

Three appeals to the Land and Environment Court have been lodged by the owner against refusal of
applications. Two of these are to be discontinued. The third appeal relating to refusal of DA
502/2004/1 is set down for hearing on 2 June 2005. The DA sought consent for land subdivision,
change of use of the outbuilding to a dwelling-house, change of use of the house fronting Old South
Head Road to a boarding house, and alterations and additions to that building.

1.2 Woollahra HCA DCP

Woollahra HCA DCP came into effect in two stages. The first occurred on 3 December 2003 for all
land within the Woollahra HCA, as it was on 24 November 2003, being the date the DCP was
approved. The first implementation stage applied to the land at 76 Old South Head Road. The
second implementation date occurred on 27 April 2004, for land that comprised the extension to the
HCA. This extension was carried out under Woollahra LEP 1995 (Amendment No.48), which was
gazetted on 27 April 2004.

The DCP contains a schedule of significant items, which comprises heritage items and contributory
items. The list of heritage items is taken from Schedule 3 of Woollahra LEP 1995. A contributory
item is defined in the DCP as:

 a building, work, archaeological site, tree or place and its setting, which contributes to the
heritage significance of the conservation area. The contributory properties may have historic,
aesthetic, social or scientific values but will most typically have historic and/or aesthetic
significance, including streetscape value.

 
The schedule of significant items was prepared by consultants from information gained during
fieldwork and from other research. Whilst this work was generally thorough, it was possible that
due to the size of the HCA the occasional property may have been omitted. It now appears that the
contributory item at No.76 Old South Head Road was not included in the DCP schedule. This report
seeks to address the omission, which has been brought to our attention by the recent development
application No.04/0502.

2.0 The contributory significance of 76 Old South Head Road, Woollahra

Edward Knox Harkness built the dwelling at No.76 Old South Head Road in 1897 as one of three
adjoining cottages on land purchased from the mortgagees of the adjacent Waverley Brewery1.
Harkness was a prolific developer who built hundreds of late Victorian/Federation houses in the
Woollahra area, including several groups of dwellings in the Grafton Estate2 precinct, which
contribute to the character and significance of the Woollahra HCA.

                                                
1 Woollahra Council, Rate Records,  1896/97
2 Broomham, Rosemary, Edward Knox Harkness: Woollahra Builder 1884-1924. A research project funded by
Woollahra Council for the year of Federation, February 2002.
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The residence is a double-fronted stuccoed brick building in the late Victorian/early Federation
filigree style with Italianate influences. The dwelling’s exterior retains most of its original features
including the front iron palisade fence with sandstone base, gates and masonry pillars. The original
black and white marble entrance path leads through a front garden setting with recent brick paving
and semi mature tall plantings.

The single storey principal form retains the original steep gabled roof with parapets, ornate
chimneys, chimney pots, and filigree styled verandah with a central hipped entrance form and a pair
of prominent classically detailed pediments. The roof has been re-clad with terracotta tiles and
gabled dormer windows built into the front and rear roof slopes. The symmetrical front elevation
has a pair of grouped double hung window sashes with side-lights, fanlights and decorative sills and
pilasters. The front door is a Federation styled glazed door with side and fanlights. Freestanding low
brick bays have been added to the verandah front.

The wide secondary wing has a hipped roof with original simple chimneys and most original sash
windows. The rear elevation has been symmetrically modified in the 1920s with sets of French
doors, fixed glazing and timber boarding. A lower level has been created under most of the house
with unsympathetic windows and doors. A recent elevated timber deck structure at the rear is clad
with timber lattice.

    
Front elevation to Old South Head Road   Side and rear elevation from Fern Place

No.76 Old South Head Road is a substantial example of Harkness’s dwellings. It remains on its
original long sloping block, typical of the earliest Grafton Estate properties at the eastern end of Old
South Head and Edgecliff Roads. The single lot configuration of the site therefore is important to
the significance of the property and in the interpretation of that significance. The property was the
Harkness residence during 18993 before being on-sold with the two adjoining residences. The latter
two buildings were demolished to make way for Syd Einfeld Drive.

The rear outbuilding, constructed in the late 1980s, imposes on the dwelling’s setting and is
considered to be a non-contributory element.

3.0 Report from Court appointed expert

In regard to the three appeals listed before the Land and Environment Court, Professor Richard
Mackay has been appointed by the Court as an expert witness for heritage matters. Professor
Mackay is a Director of Godden Mackay Logan Pty Ltd, Heritage Consultants, and an Adjunct
Professor at La Trobe University. He has extensive experience in heritage conservation.

                                                
3 Sydney Sands Directory, 1899.
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In his statement of evidence (annexure 1), Professor Mackay makes several references to the
significance of the property. He supports the view of Council’s Heritage Officer, Ms Higgins, that
the house dates from a key period of significance for the conservation area, that it makes a positive
contribution to the streetscape, and that it should be regarded as contributory to the conservation
area. (paragraphs 1.6, 4.12, 6.6, 6.20).

In regard to the significance of the existing site configuration, Professor Mackay considers that the
present form of the site “recalls historic patterns of subdivision (the long narrow lots) and provides
an appropriate physical and visual setting for the building” (paragraph 4.13). He states that the:

 proposed  subdivision is inappropriate, predominantly because of the lack of adequate
physical setting it would provide for the extant “Victoria” style building at 76 Old South
Head Road. This building and the un-subdivided site provide a clear physical and visual
hierarchy between the front address to the south and the rear of the property to the north.
While a deferential (ie smaller) outbuilding is appropriate at the rear of the property, a
subdivision almost adjacent to the rear of the proposed built form creates undesirable and
uncharacteristic overcrowding. (paragraph 6.8).

The above statements provided in Professor Mackay’s evidence support the recommendation of this
report to list the Victorian/early Federation house and its site as a contributory item in the DCP.

4.0 Identification of income and expenditure

All expenditure associated with an amendment to the DCP can be met through existing budget
allocations.

5.0 Conclusion

The substantially intact late Victorian/early Federation dwelling, constructed by the important
property developer Edward Knox Harkness during the key period of significance for the Grafton
Precinct, remains on its original allotment. The residence and its site contribute positively to the
streetscape and have sufficient heritage significance to be a contributory item in the Grafton
Precinct of the Woollahra HCA.

It is recommended that Council endorse an amendment to the Woollahra HCA DCP to include the
dwelling and the whole site at 76 Old South Head Road, Woollahra as a contributory item. The
outbuilding on the northern part of the site is a non-contributory element and should not be included
in the listing.

It is reasonable and proper for the Council under its charter within the Local Government Act 1993
and its responsibilities under the Environmental Planning and Assessment Act 1979 to carry out an
amendment to the DCP, as the heritage significance of the property is considered to be under threat.

Because the hearing date for the appeal is set for 2 June, it is recommended that the Committee’s
recommendation proceed to the Council meeting on 30 May as a matter of urgency.
Libby Maher
Strategic Heritage Officer

Chris Bluett
Manager Strategic Planning

Annexure
1. Statement of evidence by Professor Richard Mackay, May 2005 (excluding annexure A–

Curriculum Vitae–and annexure B–Facsimile confirmation of verbal opinion dated 16 May
2005)
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Item No: R3 Recommendation to Council

Subject: Rushcutters Bay Valley - Notices of Motion

Author: Margaret Zulaikha
File No: 1064.G Amend 28
Reason for Report: To respond to Notices of Motion relating to the Rushcutters Bay Valley and

White City.

Recommendation:

1. That Council prepare a draft LEP for the White City site to:

a) rezone the carpark site (81-83 New South Head Road) from Zone 6 – Open Space to
Zone 3 – Special Business “B” with a floor space ratio, or maximum gross floor area,
that reflects the predominant built density and height of existing development east of the
site excluding the Bayside apartments.

b) list the site, or elements of it, as a heritage item, and
c) incorporate appropriate special provisions for the development of the site in accordance

with the open space zoning of the valley floor and the existing and proposed business
zoning on New South Head Road.

2. That Council only proceed with the submission of the draft LEP to the Minister, insofar as it
applies to the rezoning of the carpark part of the site, if a public benefit acceptable to Council,
such as appropriate public access through and across the White City site, is achieved.

3. That a draft White City DCP be prepared for the whole site, including,

a) controls for the carpark and service station sites on New South Head Road
b) controls including, but not limited to, the matters set out in the resolution of 9 May

2005.

4. That the draft plans be developed with the input of the Strategic Planning Working Party.

1. Background

On 3 May 2004 Council resolved to “not rezone any part of the valley floor of the White City site
for the purposes of residential development” and adopted three additional Notices of Motion that
related to the Rushcutters Bay Valley.  On 22 March 2005 and 9 May 2005, Council adopted further
Notices of Motion regarding the White City site. This report provides a response to the five Notices
of Motion.

2. Notice of Motion No 1

That a report be brought to the Urban Planning Committee detailing the means of preparing and
adopting appropriate strategies and planning instruments for the area encompassing the Rushcutter
Bay Valley, being the area contained in “Insert B – Paddington” in the Woollahra Environmental
Plan, 1995 (or alternatively the area covered by the South Team) for the preservation, protection
and development of the area for the future, taking into consideration the following matters and any
other matters:
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a. the maintenance of the Heritage of Paddington and its significant urban village,
b. the existing and future population of the subject area and the density of the area,
c. the need for open space in the area taking into account the existing private and public

open space and the demands that may be made on such open space with development of
land in the City of Sydney and in particular Neild Avenue and McLachlan Street and
current and future demands in Rushcutters Bay Park,

d. specifically the role of Trumper Park and its environs, Rushcutters Bay Park, White
City and Weigall open space,

e. impact of the cross city tunnel together with traffic management within the area and the
consideration of vehicle emissions,

f. demands upon the current infrastructure including stormwater drainage and
hydrological issues of the valley floor,

g. rejuvenation and beautification of the area by re-establishing the natural streams and
watercourses.

2.1 Definition of study area

For the purposes of this report, the study area consists of the parklands of Rushcutters Bay Park,
Trumper Park, White City and Weigall Sportsgrounds, Paddington and a portion  of Edgecliff to the
south of New South Head Road.  This study area is slightly less than Insert “B” as it excludes the
Edgecliff Centre, but includes Rushcutters Bay park which is not shown on Insert “B”. Figure 1
illustrates the extent of the area.

Fig 1 Rushcutters Bay Valley
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2.2 Means of preparing and adopting appropriate strategies and planning instruments.

The means of preparing and adopting appropriate strategies and planning instruments for a local
government area are legislated under the state planning system.  Planning and development is
carried out under the Environmental Planning and Assessment Act 1979 (EPA Act) and the
Environmental Planning and Assessment Regulation 2000. Generally, strategies for a particular area
are defined in development control plans (DCPs) and implemented through a local environmental
plan and the controls in a DCP. Sections 54 to 72 of the EPA Act set out the process for preparing
local environmental plans and development control plans.

The management of public parklands is carried out under Part 2 of the Local Government Act 1993.

The planning process is explained at the Department of Infrastructure, Planning and Natural
Resources’ website (www.planning.nsw.gov.au):

What are local environmental plans?
Local environmental plans prepared by councils, guide planning decisions for a local government
areas. Through zoning and development controls, they allow councils to supervise the ways in
which land is used.
Development control plans provide specific, more comprehensive guidelines for types of
development, or small sections of the planned area.
Councils can use development control plans to make local planning more detailed, or adopt their
own codes. These allow the council to provide specific, more comprehensive planning policies for
individual types of development, or particular sections of the local government area.

How is a local environmental plan prepared?
1. The local environmental plan is proposed, by a local council or by the Minister for Planning.
2. The council carries out a local environmental study. This deals with topics like environmental

conservation, housing and settlement, and suitable infrastructure development for industry. It
allows the council to identify and focus on important issues.

3. The council prepares a draft plan, assisted by general directives from the Minister for
Planning. The council then invites the community to comment on the plan, along with the
local environmental study.

4. The council considers the comments made by members of the public, and may incorporate
them into the draft plan.

5. With the Minister's approval, the plan becomes law and is published in the Government
Gazette.

In addition, a master plan for a specific site or area can be prepared. A master plan is a document
(consisting of written information, maps and diagrams) that outlines long term proposals for
development of an entire site or area.  It explains how those proposals address such matters as
design principles, phasing of development, distribution of land uses, subdivision pattern, built form,
heritage conservation, site remediation, infrastructure provision, pedestrian and vehicle access,
parking, public domain, open space and ESD principles.  A master plan may be prepared by, or on
behalf of, the owner of the land following consultation with the council. For the plan to have legal
status it must be made or adopted by the Minister or the council.  Some councils provide for master
plans in their local environmental plans.  It is noted that Woollahra LEP 1995 makes no such
provision.

Currently, the following strategies, planning instruments and plans of management apply to the
Rushcutters Bay Valley.
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Council Planning documents
Instrument/strategy Date

Woollahra LEP 1995
Edgecliff Commercial Centre DCP 1995
Car parking DCP 1995
Woollahra Housing Study and Strategy 1997
Rushcutters Bay Park Plan of Management 1998
Paddington DCP 1999
Woollahra Bike Plan 2000
Section 94 Contributions Plan 2003
Sir David Martin Reserve Plan of Management 2004
Access DCP 2004
RHW Park Plan of Management 2005

The Rushcutters Bay Park Plan of Management is being updated and is programmed for public
exhibition towards the end of May 2005.  Trumper Park does not have a Plan of Management as the
site is Crown Land and Council is not required to have a Plan of Management unless the Minister
demands it.  However, a Plan of Management for Trumper Park has been identified in next year’s
draft Management Plan and is scheduled for adoption in December 2005.

Numerous studies and investigations have been prepared for or on behalf of Council that relate to
the study area.  The studies include:

Council Studies
Strategy/study Author Date

Open Space and Recreation:

Woollahra Outdoor Recreation and Open
Space Strategy

Manidis Roberts Consultants 1992

Open Space Audit EDAW in association with
Recreation Planning Associates and
Environmetrics

2001

Heritage:

Conservation Management Plan for Sir
David Martin Reserve

Under
preparation

Paddington Townscape Study Conybeare Morrison and Partners
with Context Landscape Design

1997

Woollahra Heritage Study Hughes, Truman, Ludlow 1984
Paddington Conservation Report Jean, A, Young, G and Mayne-

Wilson, W
1997

Thematic History of  Paddington Johnson, R 1995
Street Tree Inventory of Paddington Knox and Partners 1997
Paddington Character Area Assessment Mayne-Wilson, W 1997
Building Survey of Paddington Woollahra Council 1997

Traffic:

Woollahra Traffic and Transport Study GHD 2000
Pedestrian Access and Mobility Plan
(PAMP) for Paddington

UraP – TTW Pty Ltd Under
preparation
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Urban Design:

Site Investigations and Analysis
Guidelines for White City

Woollahra Council 1996

Stormwater Management

Rushcutters Bay SWC No 84 Catchment
Management Study

Brewsher Consulting Pty Ltd 1991

Cecil and Hampden Streets, Paddington
Drainage Investigation

Patterson Britton 2004

In support of the rezoning application(s) for the White City site, Tennis NSW had a number of
studies prepared.

Tennis NSW’s Studies
Strategy/study Author Date

Existing Tree Inventory Report: Tennis
NSW Redevelopment

Context Landscape Design 2001

White City Edgecliff- Termite Report Tyrrells Property Inspections NSW 1999
White City Community Safety & Crime
Prevention Audit

Regiment Consultancy 2000

Stormwater and Engineering Services
Constraints on Development Associated
with the Tennis NSW Land

Acor Consultants Pty Ltd
2001

White City Stormwater Modelling Water
Level and Velocity Measurements

The University of NSW Water
Research Laboratory

2001

Extended Phase 1 Environmental Site
Assessment (Contamination)

Consulting Earth Scientists 2001

Preliminary Environmental Site Assessment, Environmental Consulting Services 2000
Traffic Impact Assessment of Proposed
Developments at Tennis NSW Land

Christopher Hallam & Associates 2001

Rezoning/Stage 1 Development Application,
Noise and Vibration Statement

Acoustic Logic Consultancy Pty
Ltd

2001

White City Rezoning Submission JBA Urban Planning Consultants
Pty Ltd

2002

White City Conservation Management Plan Conybeare Morrison and Partners 1999
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Responses (a) to (g) of Notice of Motion

2.3 (a) Maintenance of the heritage of Paddington and its significant urban village

Woollahra LEP 1995
Statutory controls that relate to height and density for Paddington are contained in Woollahra LEP
1995.  Part 4 of the LEP sets out heritage provisions that relate to heritage items, heritage
conservation areas, archaeological sites, heritage incentives and notifications. Heritage items that
are located in Paddington are listed in Schedule 3 of the LEP.

Clause 28 of the LEP contains specific provisions for heritage conservation areas:
(1) A person shall not, in respect of a heritage conservation area:

a) demolish or alter a building or work within the area,

b) damage or move a relic, or excavate for the purpose of exposing or removing a relic,
within the area,

c) damage or despoil a place within the area, or
d) erect a building on or subdivide land within the area,
e) except with the consent of the Council.

(2) The Council shall not grant consent to an application required by subclause (1) unless it has
taken into consideration the extent to which the carrying out of the proposed development
would affect the heritage significance of the heritage conservation area.

(3) The Council shall not grant consent required by subclause (1) unless it has considered a
statement of heritage impact or a conservation plan or both as may be required by the
Council.

Clause 29 of the LEP restricts building amalgamations at ground level of non-residential buildings
and Clause 30 provides for the continuation of lawfully commenced non-residential uses within
residential zones in heritage conservation areas.

Paddington Development Control Plan
The Paddington DCP, adopted by Council in June 1999 is the primary tool Council has available to
protect and maintain the heritage of Paddington. The DCP applies to the Paddington Heritage
Conservation Area, which is on the Register of the National Estate.  It applies to development in the
public and private domains throughout that part of Paddington in the Woollahra LGA and to part of
Edgecliff and includes Trumper Park, Weigall Sportsgounds and White City south of the railway
viaduct.
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Fig 2 Paddington DCP Boundary Map

The Paddington DCP provides heritage conservation objectives, a desired future character
statement, conservation philosophy, a statement of significance, a list of important character
elements and development control objectives and detailed controls. The DCP was formulated
following a number of studies:

§ Thematic History of Paddington
§ Survey of building stock
§ Street tree inventory
§ Conservation report which defined the significance of the area
§ Townscape study which focused on the public spaces and its interface with private lands.

Lengthy consultation with a community working party occurred during the DCP’s preparation.
Public exhibition of the draft DCP included further consultation with the community and special
interest groups. Since its adoption, the Paddington DCP has won industry awards and is regarded as
a model for heritage conservation.  A number of appeals in the Land and Environment Court have
been upheld because of the highly detailed controls in the Paddington DCP. The Land and
Environment Court has an established principle that considerable weight be given to development
control plans that have involved broad community participation (Zhang v Canterbury City Council
(2001) and Totem Queens Park v Waverley Council (2004)).
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The DCP is currently under review and a further layer of controls that address heritage issues will
be added and some existing controls will be revised. These include controls for excavation, the
treatment of the rear elevations, garaging, dormer windows and contemporary design philosophy.

2.3(b) Existing and future population of the subject area and the density

The following demographic analysis is taken from “A Community Portrait of Paddington Ward”
which is based on data collected by the Australian Bureau of Statistics on census night, 7 August
2001.

On census night, Paddington Ward had a population of 10,565 people.  This was a decrease of 258
since 1996, so Paddington Ward’s annual growth rate was minus 0.5% a year, compared to
Sydney’s annual growth of 1.3%. If its population continued to fall after 2001 at the same rate, by
mid 2004, the population of Paddington Ward would reach about 10,400 and about 10,100 by mid
2010.  It is noted that residential apartments were starting to be released in the Paddington Green
development in mid 2001and hence, the census figures would have included this new residential
population.

With an area of 1.3sq.km, Paddington Ward had a population density of 79 people per hectare or
7910 per sq.km. By way of comparison, Sydney had 329 people per sq.km.

In 2001, Paddington Ward had some 4,820 households (down 102 since 1996). Amongst these
households, the most common sizes were one person (42%of households) and two persons (35%).
Altogether, 9% of Paddington Ward’s households had four or more people, housing 21 % of the
community. By way of comparison, 30% of Sydney’s households had four or more people, housing
50% of the community.

The main working-age people in Paddington Ward can be grouped as baby-boomers (aged 40-54)
and generation X (aged 25-39). The baby-boomers constituted 21% of the population, while
generation X were another 37%..  Together, they formed a larger proportion than in Sydney which
had 21% as boomers and 24% in generation X. The other large demographic group (16%) is more
mature people aged 55-74, the generation going through retirement.  Their share of the population
rose by 1.3% since 1996 while across Sydney it rose by 0.2%.  In summary, Paddington Ward has a
population with a relatively low proportion of young people (<18), a relatively high proportion of
older people(65+) and a large number of single people in the 25-39 age group.

With the exception of the Paddington Green development, the housing stock in the Paddington
Ward remained relatively stable over the period 1996-2001. Hence the decrease in the growth rate
can be attributed to changing household types, in particular the high incidence of lone person
households.  Since August 2001, a number of major residential developments have come on line
including Paddington Green (176 dwelling units), the Taxi Depot in Glenmore Road (98 dwelling
units) and the Bayside Apartments ( 62 dwelling units) so a reversal of the declining growth rate
would be expected in the 2006 census. However, as there are no further major development sites in
the Rushcutters Bay Valley and given its reduced occupancy rates, the decreasing growth pattern in
Paddington Ward would be expected to resume in the future.

The declining growth rate in the Paddington Ward is contrary to the common perception that the
population is increasing.  This perception is possibly due to an increase in car ownership and the
congestion that this produces in local streets. Vehicle ownership per household increased over
1996-2001 by 7%, compared with the rise of 6% for Sydney, while ownership per adult went from
an average of 0.47 to 0.50 over this period.
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2.3(c)The need for open space in the area taking into account the existing private and public
open space and the demands that may be made on such open space with development of
land in the City of Sydney and in particular Neild Avenue and McLachlan Street and
current and future demands in Rushcutters Bay Park

Two studies have been undertaken that examine open space needs within the municipality. The
Woollahra Outdoor Recreation and Open Space Strategy 1992 (Manidis Roberts Consultants) was
prepared with the intention of providing direction to the Council for the future management and
provision of public open space and recreation facilities. The Woollahra Open Space Audit 2001
(EDAW) was prepared as part of the White City investigations. It specifically reviews the adequacy
of open space provisions in those areas that were the most likely to be affected by infill
development, namely the suburbs of Paddington (within the Woollahra Municipality), Darling
Point, Edgecliff and part of Woollahra. The Audit also considered the impact of growth within the
areas of Potts Point, Woolloomooloo, Elizabeth Bay and Darlinghurst.

A Recreational Needs Survey for the Woollahra LGA will also be undertaken this year.  This will
identify the current supply and demand for open space and recreational facilities within the
municipality.

Woollahra Open Space Audit 2001 (EDAW in association with Recreation Planning Associates
and Environmetrics)

The study area for the Open Space Audit comprised the suburbs of Paddington (within the
Woollahra Municipality), Darling Point, Edgecliff and part of Woollahra. The purpose of this audit
was:

§ to identify existing and likely future open space deficiencies within the study area. For the
purposes of the study, “open space” included public and private land with recreational,
ecological, cultural and landscape values.

§ to develop recommendations to address any identified deficiencies.
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Fig 3    Study area for Open Space Audit

The Audit identified that there would be significant residential development activity in and around
the study area up till 2004, mostly in the form of multi-unit development. This growth suggested
that there would be an increasing need for public open space generally as more residents occupy
dwellings that have little or no private open space and that local parks or links to local parks should
be provided within walking distance of multi-unit development.

The audit involved desktop data collection and analysis, some field investigations and an extensive
systematic survey of residents by telephone and face-to-face discussions with key stakeholders. The
audit arrived at a number of conclusions:

§ The need for open spaces suitable for older adults (55+ years, and particularly 75+ years) is
likely to be relatively high in the study area, such as relatively flat areas with seating and safe
walking paths.

§ The need for open spaces suitable for adults aged 25-39 years (particularly singles and
couples without children) is likely to be relatively high in the study area, such as parks with
picnic and barbecue facilities, walking and cycling paths, and formal and informal sports
areas.

§ The need for open spaces suitable for young children (0-11 years) is likely to be relatively low
in the study area, such as playgrounds.
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§ A relatively large proportion of residents within the study area do not have a car, therefore, it
is desirable that most, if not all, residences should be within walking distance (ie 500-800
metres) of an open space area or a link to an open space area.

§ The projected population growth in the study area, while not significant, will increase the
density of development in the area and in turn increase the pressure on existing open space
resources.

§ The majority of open spaces within the study area are perceived to be well maintained.
§ Many residents within the study area access open spaces outside the study area to meet their

needs. Most popular venues outside the study area include Centennial Park and Moore Park.

§ The majority of recreation settings (60.8%) within the study area are small (ie 1000 square
metres or less). Only 15.6% are greater that 1.0 hectare in size.

§ There is a need for more outdoor sports facilities within the general area, particularly for
school sports. The study area itself has limited opportunities for the development of additional
outdoor sports facilities.

§ Although the number of young people within the study area is comparatively low, there is a
backlog of needs for youth facilities that needs to be addressed.

§ There is a need for pathways and picnic facilities within the general area.
§ There is a possible oversupply of playgrounds and tennis courts within the study area

§ Walking is a popular activity in the study area, both for recreational and commuting purposes.
At present there are few formal pedestrian / cyclist linkages and other specific facilities for
walkers in the study area.

§ In its current form, the White City Tennis Complex is of minimal value to the community in
terms of publicly accessible open space.

§ Rushcutters Bay Park, Weigall Sportsground, White City Tennis Complex and Trumper Park
provide a valuable green corridor through an otherwise densely developed area.

§ Utilisation of Rushcutters Bay Park and Yarranabbe Park could be increased by improving
access across New South Head Road and the railway. This would serve to further open up the
parks and the harbour foreshore to residents located south of the road, such as those in
Paddington.

The audit summarised open space needs in the vicinity of the study area as follows:

1. More outdoor sports facilities, in particular, cricket fields, hockey fields, netball courts and
soccer fields.

2. More open space linkages to, through and between existing open space areas, with safe and
convenient pathways

3. More picnic facilities and youth facilities in existing open space areas.

Woollahra Outdoor Recreation and Open Space Strategy 1992 (Manidis Roberts)

The strategy formulated three goals for the future provision of open space and outdoor recreation
facilities:

1. To develop a regional co-ordinated approach to the management of open space.
2. To satisfy the Woollahra community’s needs for open space and outdoor recreation.
3. To encourage community participation in the management of open space.
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The strategy embraced several changes to the approach of planning for recreation and open space
facilities.  One of those changes related to the issue of open space standards (that is quantity of
land) versus needs.  The study report stated:

 Planning of open space is experiencing important changes. The major change is the shift from
the ‘standards’ approach (where a specified quantity of open space is provided per person)
towards a ‘needs’ approach (where the specific needs of the individual community are
addressed). This approach recognises that because the character of each local government
community and the nature of the surrounding land varies significantly, each community
would have different needs. In addition, planning is now being concentrated on the provision
of quality open space areas with a diversity of recreational experiences. Simply maintaining a
specified quantity of open space does not meet the community’s recreational needs. (p.1)

Through community consultation, reference to background studies and analysis of surveys, the
study identified the following major unmet needs of the Woollahra community at that time:

§ Need for an indoor swimming pool
§ Increased foreshore access and links between existing foreshore open spaces as well as other

open space areas
§ Further civic open space in commercial areas
§ Further facilities for youth and for young children
§ More public viewing points of the natural beauty of Woollahra and the harbour
§ Improve accessibility of existing recreation facilities to less-abled people
§ Further barbeque and picnic facilities in large open space areas.

Investigations also identified that:
§ Unstructured recreation plays a more important role in the community’s recreation activities

than structured recreation. It is both the most popular activity and the highest area of need.
§ Structured recreation by individuals is more popular than in groups.
§ Walking is consistently recognised as the most popular activity in the municipality.

Strategy policies and actions were set down for each of the open space and recreational facility
goals.  In the case of the goal relating to community needs, the policies and actions that are relevant
to development within the Rushcutters Bay Valley are:

Small parks
§ Encourage increased variety in small parks to meet recreational needs of the community

(important in high density areas such as Paddington).
§ Limit the provision of small parks that would be located in areas well provided with quality

open space or recreation facilities, that would not be linked to other open space systems and
that would be under 0.5 hectares in size.

Quality and variety
§ Work towards increasing the quality and variety of recreational facilities specifically designed

for a broad range of children.

Linking open space
§ Actively seek opportunities to link existing open space areas, and through management

agreements with adjoining land owners, provide appropriate access and maintenance.
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Safety and health
§ Provide secure, safe open space environments for all users.
§ Provide shade trees or shade structures wherever possible in open space to provide sun

protection, particularly around the edges of sporting fields.
§ Continue to enhance existing vegetation communities thereby assisting in the removal of

carbon dioxide from the atmosphere.

Views and vistas
§ Consider views to open space as a community need.
§ Protect existing views to open space and create where possible new views to open space.

Management and maintenance
§ Restrict further purchase and dedication of small parks unless they are adjacent to existing

open space or form linkages between open space areas.
§ Allocate resources to improve undeveloped open space areas to match community needs.

2.3c (d) Role of Rushcutters Bay Park, Trumper Park, White City and Weigall
Sportsgrounds

The following table identifies that the public and private open spaces within the Rushcutters Bay
Valley fulfills a number of roles for the community, including sporting facilities, fitness training,
walking, tourism and passive open space.

Site Facilities User Groups Values
Trumper Park 1 multipurpose field, (turf

cricket wicket, athletics,
AFL), playground,
2 cricket nets, 8 tennis
courts, water quality control
pond, bushland walking
tracks, grandstand, change
rooms, public toilets,
storerooms and kiosk

Eastern Suburbs cricket
club, UTS AFL, Women’s
AFL, East Juniors AFL,
Little Athletics, Glenmore
Road Public School and
other local primary
schools, pedestrians,
various corporate or social
groups.  Tennis courts are
leased out.

Natural,
landscape,
recreation, sport,
open space,
linkage

Rushcutters Bay
Park

2 multipurpose fields
(soccer, rugby, synthetic
cricket wickets), fitness
station, pathways, kiosk,
public toilets, dog off-leash
area (4.30pm – 8.30am),
seating

Various schools and
sporting clubs, fitness
training, dog walkers,
passive recreation users,
corporate and social
groups

Landscape,
recreation, sport,
tourism,
commercial,
open space,
linkage

Weigall Sports
Ground

Large sports ground (4
soccer fields, 5 cricket
pitches), 8 cricket nets, 2
tennis courts

Owned by Sydney
Grammar

Recreation,
sport, open
space

White City Multiple tennis courts
(approx 45)

Owned by NSW Tennis
Association

Sport, tourism,
commercial,
open space,
linkage
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 2.3c (e) Impact of the Cross City Tunnel together with traffic management within the area
and the consideration of vehicle emissions

The Director General’s Report (Department of Urban Affairs and Planning Dec 2002) on the Cross
City Tunnel (CCT) identified that the ‘Risk of increased infiltration is also expected on some streets
in Paddington’.

Condition 59 of the CCT Approval requires:

‘Within 6 months of this approval the Proponent shall in consultation with the PTC (Public
Transport Committee), NSW Police, Emergency Services, relevant local Council(s) and community
representatives, commence the preparation of the Local Area Traffic Management (LATM)
measures for Paddington as defined in Appendix 7 of the Representatives Report and shall include
as a minimum unless otherwise agreed by the relevant local Council(s) the following:

a) Traffic calming on Brown Street/Nield Avenue between Macdonald and Lawson Streets; and,
b) Traffic calming on Glenmore Road between New South Head Road and Cascade Street.

The preparation of the LATM shall include a comprehensive consultation process, including the
relevant government agencies as well as affected community, business and bicycle groups. The key
objective of the LATM shall be to restrict through traffic and ensure that alternative routes for
traffic wishing to avoid the toll are relatively unattractive.

The measures listed above shall be installed at full cost to the Proponent as soon as practicable
after finalising the LATM consultation process.’

Condition 61 of the CCT Approval requires:

‘The Proponent shall, as part of its impact verification required under Condition 22, monitor traffic
changes on regional and local roads/streets in Paddington, Ultimo, Pyrmont, Glebe (particularly
Cowper Street and Bay Street), Darlinghurst, Bellevue Hill, Double Bay, Edgecliff, Rushcutters
Bay, Woollahra (Ocean Street), East Sydney, Wolloomooloo, Haymarket (Chinatown) and CBD (St
Marys Road, Macquarie Street and Hunter Street). Monitoring shall be undertaken for
representative periods at 1 and 3 years after opening.

Should monitoring indicate traffic intrusion on these roads/streets reasonably beyond that predicted
in the Supplementary Representations Report as a result of the operation of the proposal, the
Proponent shall also prepare and implement traffic management measures to mitigate the impacts
of intrusive traffic in the affected areas following consultation and agreement with the relevant
Council(s) and consultation with the local communities. In the event of any inconsistency the most
recent Assessment Document as modified by the Condition of Approval shall prevail.’

Woollahra Council is currently reviewing concept plans of traffic management devices in
Paddington that have been prepared by the Roads and Traffic Authority NSW in response to
Condition 59 of the CCT Approval. They include:

§ Threshold treatment to Glenmore Road where it intersects with New South Head Road
§ Raised pedestrian crossing in Glenmore Road near Walker Avenue
§ Removal of roundabout at intersection of Glenmore Road and Cascade Street and introduction

of a four way intersection.
§ Road narrowing on Brown Street between Dillon and Lawson Streets.
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In line with Condition 61, monitoring of traffic changes in local streets will be required at one and
three years after opening.

Because the exhaust stack for the Cross City Tunnel is located at the western end of the tunnel, the
main concern that relates to vehicle emissions in the Woollahra Municipality is the likelihood that
increased traffic volumes and traffic congestion in local residential streets will increase air
pollution.

A copy of Cross City Tunnel Local Area Traffic Management Measures for Paddington is attached
as Annexure 1. This document was prepared for the RTA and provides a summary of traffic
assessments.

2.3c (f) Demands upon the current infrastructure including stormwater drainage and
hydrological issues of the valley floor

The Rushcutters Bay Valley forms the lower part of a large catchment that drains areas from north
of Oxford Street into Sydney harbour. Parts of the valley floor are subject to flooding during severe
storm events.

The existing stormwater infrastructure includes a Sydney Water stormwater channel that passes
through the lower end of the valley and is fed by a network of below ground stormwater pipes
owned by Woollahra Council the majority of which are under sized. The channel is a concrete
formed channel approximately 5m wide by 1.4m deep and is tidal to within about 100m of
Glenmore Road.  The channel splits into two separate culverts that pass under New South Head
Road and Craigend Street.
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Fig 4  Plan of Study Area from Rushcutters Bay Catchment Management Study (Sydney
Water, 1991)

A Rushcutters Bay Catchment Management Study was carried out for Sydney Water in 1991. This
study was undertaken to investigate the existing flooding and water quality in the catchment.  Flood
levels were investigated from a historical sense and also modelled numerically.  However,
difficulties were experienced in predicting a flood level for this area due to the complexities of the
channel and culvert configurations and flow regimes that would occur along the channel from
Glenmore Road to the culvert at Craigend Street.

As part of Tennis NSW’s 2000 rezoning application of White City,  physical flood modelling of the
White City site was undertaken by Unisearch WRL, the consulting arm of New South Wales
University.  The testing indicated that the controlling structure for flooding across the White City
site was not the culvert under New South Head Road as was originally thought, but rather that flood
levels are controlled by the capacity of the channel and adjacent areas crossing the White City site
and Weigall sportsground. This suggests that the critical factor for development is the storage
capacity of the valley floor rather than the infrastructure.
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To assist with the assessment of Tennis NSW’s rezoning application, Council engaged Geoff
O’Loughlin of Robinson GRC to provide specialist advice on hydrological issues. He developed a
set of principles and controls that would ensure that development would not:
§ expose its inhabitants to flood hazards
§ worsen the flood situation for adjacent owners
§ damage the environment.

In relation to establishing a flood standard for White City, he advised that there are no legislated
standards and that the 1 in 100 years ARI is appropriate to the site. The key controls that he
developed were:

§ No new development in the floodway or flow path for the 1 in 100 year flood (Sydney Water
channel plus 10m either side)

§ Development can be placed adjacent to the floodway provided that habitable rooms have a
freeboard of 300-500mm above the flood level.

2.3c (g) Rejuvenation and beautification of the area by re-establishing the natural streams
and watercourses.

The possibility of restoring the stormwater channel to a natural system was considered in
conjunction with Tennis NSW’s rezoning application for the White City site. White City is a site of
considerable heritage significance and it was listed on the Register of the National Estate on 27
March 2001.  The majority of the site, including the stormwater channel, also falls within the
Paddington Heritage Conservation Area. The Conservation Management Plan (CMP) of White City
(March 2004) prepared by Conybeare Morrison identifies the stormwater channel as being of high
local significance.  It is significant for:

§ an indication of the floor of the La Crozia Valley, the original creek line and for its historic
association with the Glenmore Distillery, the first legal distillery in Australia,

§ part of the Rushcutters Bay Stormwater Channel No 84, one of the first nine purpose built
storm-water drains constructed in Sydney in the 1890s.

The channel is also listed on Sydney Water’s heritage register prepared under Section 170 of the
NSW Heritage Act as one of the earliest stormwater channels in Sydney.

Prior to the public exhibition of the draft White City LEP and DCP in September/October 2002, the
draft documents were referred to Sydney Water and Department of Land and Water Conservation
under Section 62 of the EPA Act.

Sydney Water advised of the channel’s heritage listing and requested that no tree planting occur
within close proximity of the structure. Alternatively, and in keeping with current stormwater
management practices, the Department of Land and Water Conservation requested that a 20 metre
wide riparian zone be established on either side of the channel.  This request contradicted Sydney
Water’s advice and was not considered practicable as the channel drains large volumes of high
velocity flood waters from the Paddington Basin. Extensive tree planting adjacent to the channel
would obstruct flows.

Because of the heritage significance of the stormwater channel, it would need to be retained as a
concrete culvert and for this reason, its conversion to a natural stream is not considered feasible.
Furthermore, any tree planting within close proximity of the channel should not impact on the
structure or the overland flow path adjacent to it.
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In addition, fragmented land ownership adjoining the channel would require acquisition of private
lands to achieve a unified riparian zone which would come at substantial costs for a minor outcome.

3. Notice of Motion No 2

That a report be brought to the Urban Planning Committee on the establishment of a joint
committee of Councillors from Woollahra Council and the City of Sydney Council to consider the
impact and outcomes of future development of the Eastern area of the City of Sydney and in
particular the area of Neild Avenue and McLachlan Street.

Discussions have taken place with the City of Sydney’s Lord Mayor Clover Moore regarding the
formation of a joint committee that would consider the impact and outcomes of future development
in the eastern area of the City of Sydney.

Woollahra Council has made two submissions to the City of Sydney on the Masterplan and Stage 1
DA of the Advanx Tyre and Rubber site in McLachlan Avenue, Darlinghurst.  In these submissions
we expressed concern that the proposed development would have a deleterious impact on the
existing recreational facilities and infrastructure within Woollahra Municipality.  The applicant is
now developing a revised scheme that responds to guidelines adopted by the Central Sydney
Planning Committee  on 7 April 2005.

4. Notice of Motion No 3

That a report be brought to the Urban Planning Committee identifying the appropriate zoning and
planning issues in respect to the area of land north of the railway viaduct and bounded by New
South Head Road with the view of identifying the potential for a gateway to the Municipality on
New South Head Road.

4.1 Site Description

The land comprises four sites bounded by the railway viaduct and New South Head Road.  These
sites are currently zoned 5 – Special Uses, 3(b) – Special Business “B” or 6 – Open Space. Tennis
New South Wales owns two sites, which are currently occupied by the Shell service station and a
carpark site. The two sites form part of the area that is commonly known as White City.  The
following table outlines the current zones, ownership and uses within this subject area.

Address Ownership Zoning Current uses
Pt Lot 51 DP
714962, between the
viaduct and New
South Head Rd

State Rail Authority Zone 5 - Special
uses (Railway)

Leased to Sydney Grammar
for use as a playing field

73-79 New South
Head Road

Tennis New South
Wales

Zone 3 - Special
Business “B”

Shell service station

81-83 New South
Head Road

Tennis New South
Wales

Zone 6 – Open
Space

Carpark

Lot 30 DP 817499 Roads and Traffic
Authority

Unzoned Frontage to 81-83 New
South Head Road and part
frontage to 73-79 New
South Head Rd
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The existing zoning is illustrated in the plan below:

Fig 5 Existing Zoning

The subject area sits between two open space zones, namely the public parklands of Rushcutters
Bay Park to the north and the privately owned White City/Weigall Sportsground to the south.  The
railway viaduct (Zone 5 - Special uses) dissects the valley floor and immediately abuts the subject
area. The land is adjacent to the Business Zone of the Edgecliff Centre. This section of New South
Head Road as it egresses from the Kings Cross Tunnel forms the gateway to Woollahra
Municipality and the eastern suburbs. The subject land has the potential of being integrated into a
gateway concept that could reinforce the green parklands of Rushcutters Bay Park and serve to
provide an improved visual and physical connection between the open spaces on either side of New
South Head Road.

The land owned by the State Rail Authority is zoned as Zone 5 - Special Uses and accommodates
the railway viaduct. The portion of this land between New South Head Road and the stormwater
channel is leased to Sydney Grammar who uses it for recreational purposes.  The small sliver of
land owned by the RTA in front of 73-79 and 81-83 New South Head Road is leftover from
previous road widening and it is unzoned. This report does not consider rezoning of these parcels of
RTA land.

There are, however, a number of options for the zoning of 73-79 and 81-83 New South Head Road,
the two allotments currently owned by Tennis New South Wales.

4.2 Permissible uses within existing zones

Woollahra LEP 1995 defines objectives and the type of development that is permitted within the
zones:
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Carpark site (81-83 New South Head Road) - Zone No 6  Open Space Zone

1. Zone identification on the land use map

Coloured dark green without red edging or edged red with the letter "L" or the letter "R".

2. Description of the zone

The Open Space Zone applies to public or private land used or intended to be used for
recreational purposes.  Land which is within this zone may also be used for community
facilities.

3. Objectives of the zone

The objectives are:

a. to identify existing publicly and privately owned land used or capable of being used for
recreational purposes,

b. to identify areas which are reserved for future public open space -

i. in the case of land edged red and marked with the letter "L" in red, being local
open space, and

ii. in the case of land edged red and marked with the letter "R" in red, being regional
open space,

c. to increase the provision of public open space within the Council's area to meet the
needs of the population,

d. to enable development for the purpose of public and private recreation and community
facilities sympathetic to the environmental characteristics of the land and surrounding
areas, and

e. to protect the visual and environmental attributes of the foreshores.

4. Development which may be carried out without development consent

Development for the purpose of:

Bushfire hazard control; drainage; maintenance of gardens and structures.  Development
pursuant to, or approved in accordance with, the plan of management adopted under Division
2 of Part 2 of Chapter 6 of the Local Government Act 1993 and for the time being applicable
to the subject land.

5. Development which may be carried out only with development consent

Development for the purpose of:

Community facilities; recreation areas; recreation facilities; roads; uses or buildings
associated with development permitted in the zone without development consent; utility
installations (other than gas holders or generating works).
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6. Development which is prohibited

Any development other than development included in Item 4 or 5.

7. Related provisions

Parts 3 and 4 of, and Schedule 2 and 3 to, this plan must be read in conjunction with this
development control table as they also affect the nature of development which can be carried
out.

Comment:

Under the current zoning , 81-83 New South Head Road could be developed for recreational or
community facilities and this could include a building or structure, such as a clubhouse. Its current
use as a carpark, other than in association with a permitted use on the land may be unlawful. A
search of the development history of the site in Council records has revealed that a development
application for its use as a carpark has never been lodged. It is therefore unlikely that the site has
existing use rights even though it has been used for carparking over a long period of time.

In 1998, Council refused to grant consent to a development application for a hand carwash facility
because the use of the site for the purposes of a hand car wash was a prohibited use within the Open
Space 6 Zone. The DA report states that  “the site is currently used as a car park in association with
the White City Tennis Centre”.  However, it appears that the site is now used primarily for
carparking in association with the adjacent service station, rather than the White City Tennis Centre.

Service Station site (73-79 New South Head Road) - Zone 3  Special Business “B”

1. Zone identification on the land use map

Coloured light blue and lettered "3(b)".

8. Description of the zone

The Special Business "B" Zone is a secondary commercial zone applying to a large area of
the Edgecliff Commercial Centre and small sections of the Double Bay Commercial Centre.
The scale of new development which may be achieved in this zone under floor space controls
is less than that which may occur in the General Business "A" Zone.  A broad range of uses is
permissible including dwellings attached to commercial and retail buildings (an urban
consolidation initiative).

9. Objectives of the zone

The objectives are:

f. to establish a commercial zone allowing a mix of commercial, residential and tourist
accommodation purposes,

g. to prohibit all retail and high service generating uses which result in traffic, parking and
vehicle access constraints, and

h. to allow residential development both independently of and mixed with non-residential
development in order to promote urban consolidation.
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10. Development which may be carried out without development consent

Development for the purpose of:

Drainage; roads.

11. Development which may be carried out only with development consent

Any development other than development included in Item 4 or 6.

12. Development which is prohibited

Development for the purpose of:

Amusement centres; amusement parks; bulk stores; car repair stations (other than those
forming part of, and used in conjunction with, a service station) ;  dwelling-houses (other than
those in a heritage conservation area); gas holders; generating works; helipads; heliports;
industries; institutions; junk yards; liquid fuel depots; motor showrooms; panel beating and
spray painting; restaurants; transport terminals; shops; warehouses.

13. Related provisions

Parts 3 and 4 of, and Schedules 2 and 3 to, this plan must be read in conjunction with this
development control table as they also affect the nature of development which can be carried
out.

Comment:

Under the current business zoning, 73-79 New South Head Road could be developed for
commercial, retail and residential uses to a maximum FSR or 0.5:1.  Its current use as a service
station is permitted within the zone.

4.3 Current  controls that apply to the White City site

Under Woollahra LEP 1995, the service station site has a maximum floor space ratio of 0.5:1 whilst
the carpark site has no floor space control. There are no height controls for either of the sites. The
two sites fall within the designated area of the Edgecliff Commercial Centre DCP but are noted as
“deferred” from the maps in the plan. As such there is no development control plan that applies to
these two sites.

The remainder of the White City site, that is, the area to the south of the railway viaduct is covered
by the Paddington DCP. The overall objectives, conservation philosophy, statement of significance,
and statement on contemporary design contained in the Paddington DCP are relevant to the White
City site and therefore apply to development on the site.  However, there are no specific planning
principles and design criteria objectives and controls that apply to the White City site.  Matters such
as site layout and views, landscape, heritage conservation, vehicular and pedestrian access, car
parking, stormwater management and acoustic and visual privacy are not covered by the Paddington
DCP.
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4.4 Consideration of options

The options for the zoning of 73-79 and 81-83 New South Head Road, Edgecliff are investigated
below.

4.4.1 Option 1- Retain existing zonings

As outlined at section 4.2 above, although the two sites do have development potential under the
existing zonings, there are no current proposals to change the existing uses or to carry out further
development or refurbishment within the parameters of the existing zones.  Hence there is little
likelihood, at least in the short term, of upgrading of the two allotments.

The current car park and service station are unsightly and provide a poor visual connection between
New South Head Road and the White City/Weigall Sportsground. In their current form they do not
provide a befitting gateway to the Municipality. Council could request that a development
application be lodged by Tennis NSW for the use of 81-83 New South Head Road as a carpark in
association with a permissible use or it could take action to terminate the car park use on the basis
that it does not have consent or existing use rights. Such action may have the result of putting
Tennis NSW in the position of having to consider alternative uses and development under the
existing zoning such as new recreational or community facilities.  This could be achieved through a
normal DA process. However, it would be difficult to negotiate formal public access across the
subject site and through the southern part of White City.

Retention of the existing 3(b) Business Special zoning would be likely to encourage the retention of
the existing service station.  Its upgrading or refurbishment would be a matter for consideration by
both the landowner, Tennis NSW, and the tenant, Shell Australia. Any development of the service
station would require a DA but again there may be limited opportunity to negotiate formal public
access as part of this process.

4.4.2 Option 2 – Retain existing zonings/Council purchase Tennis NSW car park site

The car park site is currently zoned Open Space and, if it was purchased by Council, it could be
replaced with landscaped public open space.  The open space would assist in implementing a
gateway concept.  However, being on the higher east-end of the site a landscaped park in this
location would afford less opportunity to create views to Paddington because there is a relatively
small vista from this land under the railway viaduct.

The cost of the purchase is also a matter that would need to be carefully considered in the context of
Council’s priorities and budget strategy.  A method of determining the market value of the carpark
site can be based on the judgement in the Land and Environment Court proceedings of Canterbury
City Council v The Roads and Traffic Authority (No 0150 2002). Canterbury City Council lodged
an objection against the valuation determined by the Valuer general’s Department in respect of the
resumption of the Council’s land by the RTA for a motorway. The proceedings involved the
determination of the market value of land which was zoned Open Space and classified as
Community Land. The Court determined the market value of the land at $175.00 per square metre,
representing 50% of the market value for residential land in the Canterbury City Council LGA.

Since a landscaped public open space on only part of the site would have limited public benefit and
because of the cost to Council Option 2 is not recommended.
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4.4.3 Option 3 – Rezone service station site to open space zone.

A good outcome in terms of a gateway concept would involve a landscape treatment to the entire
frontage between the railway viaduct and New South Head Road.  Major tree planting in front of
the viaduct could obscure the viaduct and extend the green theme of Rushcutters Bay Park to the
southern side of New South Head Road. The two open space zones would be visually and
physically connected. This treatment would involve the rezoning of the service station site to an
Open Space zone. However, this rezoning would only be a true benefit if Council purchased the
land.  Again the expected considerable cost of purchase would need to be considered.  For this
reason this course of action is not recommended.

4.4.5 Option 4 – Rezone car park site to business zone.

Zone 3 – Business Special “B” extends between the carpark site and the Edgecliff Centre.  The
existing service station site is also Zone 3 – Business Special “B”. The draft White City LEP,
prepared in response to the rezoning application by Tennis NSW, provided for the rezoning of the
car park to 3(b) Business Special with a maximum height of 29m AHD and a maximum gross floor
area of 3,600 square metres.  It also provided for mixed use with commercial uses at ground level
and residential above.

A public hearing on the draft White City LEP was held in July 2003.  The terms of reference for the
hearing were to:

Examine the draft LEP (Amendment 28) and related documentation and provide comments in a
report on the appropriateness of the proposed zonings and development control provisions
contained in the draft LEP and Draft White City Development Control Plan (Draft DCP).

Mr Peter Walsh was appointed as the Chairperson of the public hearing. In his report, published in
September 2003, he expressed support for the proposed rezoning and general planning concept as a
means of delivering achievable benefits for the local and wider community.  He described the
concept as:

§ Enhanced pedestrian and cycle accessibility arrangements, including an opening up of
Walker Avenue as a link to Mahoney’s Lane and Rushcutters Bay.

§ Dedication of public open space land to the north of the canal, of a significant scale, to meet
identified recreational needs.

§ Securing a sustainable conservation management strategy for White City as an item of
cultural heritage.

§ Provision of incentives to encourage the ongoing viability of a tennis club.
§ Provision of residential and other development opportunities which are sensitive to the local

planning context and give an incentive for the owners to participate in the scheme, with
development to occur:

- On existing open space zoned land at the New South Head Road frontage,
- Adjacent to  to the proposed large open space area off Walker Avenue
- Generally on the land occupied by existing structures off Glenmore Road.4

Mr Walsh provided development guidelines for a building on the carpark site.  This building was
referred to as Building A in the Draft White City DCP.  Mr Walsh stated:

                                                
4 Report to Woollahra Municipal Council: Draft Local Environmental Plan (LEP) applying to the White City Complex
by Peter Walsh, September 2003.
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In my view there is a planning purpose served by the provision of a building at the location of
proposed Building A on New South Head, and the associated zoning change is supported. An
analysis based on nearby precinct controls would suggest a four level building, based on the
adjacent 12m height standard, and the relatively recent commercial buildings east of the
Glenmore Road’s intersection with New South Head Road.  There is the opportunity to exceed
this standard without unreasonable adverse effect.  In my opinion, a suitable building would
comprise a five and six level building, generally in accord with that proposed to Council’s
meeting of 24 May 2002. However, to meet reasonable privacy standards, it is suggested as
appropriate for the building to be setback 9m from the Bayside apartment building in
accordance with standards elsewhere in the draft DCP.  To provide opportunity for public
domain improvements elsewhere in this precinct, the building envelope should not extend into
the land currently owned by the RTA.5

Mr Peter Walsh’s recommendations for the building envelope of the building on the car park site
are illustrated below.

                                                
5 Report to Woollahra Municipal Council: Draft Local Environmental Plan (LEP) applying to the White City Complex
by Peter Walsh, September 2003.
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The 2002 Draft White City DCP also provided for public access through the site between White
City and New South Head Road.   If Council is prepared to consider the rezoning of the car park it
will again provide an opportunity to negotiate suitable public access arrangements across the land to
achieve a tangible municipal public benefit as required by the following Council adopted rezoning
criteria.

1. The project, quite apart from its incidental advantage to the applicant, should produce some
clear and tangible metropolitan or municipal benefit.

2. That generally proposals for suspension [rezoning] should only be considered by the Council
where precinct planning has reached the stage of adoption by the Council as a policy.

3. That [rezoning needs to be considered] where there appears to be anomalies in the existing
planning controls which are confirmed by carrying out a localised study.

However, it would be unlikely that as a consequence of rezoning the carpark Council would be able
to successfully negotiate the dedication of any substantial area of land for the purposes of public
open space.
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The rezoning application would need to be accompanied by or followed by a development
application for development on the car park site, landscape works and public access through the
White City site. However, because the public benefits would not be as significant as contemplated
in the option considered at the public hearing, it is questionable whether support could be given to
the same level of development on the carpark site as established in Mr Walsh’s guidelines.  It may
be more appropriate to adopt controls more consistent with the Edgecliff Centre Development
Control Plan. This option provides for lessor site development potential but is likely to achieve, at
no cost to Council, the implementation of a gateway concept on New South Head Road and public
access through White City.

5. Notice of Motion No 4

On 22 March 2005, Council adopted the following Notice of Motion:

In order to secure in perpetuity the White City lands as open space, this Council calls upon the
NSW State Government to tender for the parcel of White City lands, south of the railway viaduct,
with the view to purchasing it as public land to be managed by the Woollahra Council.

In response to this Notice of Motion a letter was faxed to the Premier on the 31 March 2005 and a
letter sent in the mail on 1 April 2005.  Copies of the letter were also sent to Clover Moore, Member
for Bligh and Peter Debnam, Member for Vaucluse.

On 18 April we received a letter of acknowledgement from the Premier’s  Office advising that the
matters raised were under consideration.

6. Notice of Motion No 5

On 9 May 2005, Council adopted the following Notice of Motion:

That Woollahra Council develop a site specific Development Control Plan for the White City lands
to give more accurate planning guidance over this land where zoned private open space and
otherwise.

The DCP should consider, but not be limited to consideration of the following issues:

-    Building size, height, locations, bulk, floor spaces
-    Balance of indoor v outdoor open space facilities
-    Hydraulics, and hydraulic linkages upstream toward Trumper Park and toward Rushcutters Bay
-    Landscape framework
-    Heritage
-    Public open space connections
-    Access points
-    View Corridors
-    Parking
-    Intensity of use
-    Relationship to the Paddington Conservation area
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As discussed at Section 4.3 of this report, the existing development controls that apply to the White
City site are inadequate.  There is no development control plan applying to the area to the north of
the railway viaduct, whilst the area to the south of the viaduct is covered by the Paddington
Development Control Plan.  However, the Paddington DCP does not contain specific planning
principles and design criteria objectives and controls that apply to and are suitable for the White
City site. A site-specific development control plan is therefore required for the White City site to
guide potential development that can take place under its existing 6. Open Space, General
Recreation zone.

Furthermore, an amending LEP is also required to provide specific development standards and
heritage provisions for the White City site, including, but not limited to:

maximum gross floor areas for the business zone
maximum height limits for the business zone
list site as a heritage item
requirements for the provision of public facilities (open space, accessways and roads)

7. Conclusion

Notice of Motion No 1 relates to the preparation and adoption of appropriate strategies and planning
instruments for the Rushcutters Bay Valley. There are already a number of adopted planning
documents that apply to the area including the Paddington and Edgecliff Commercial Centre
Development Control Plans and the Rushcutters Bay Park Plan of Management. In addition,
numerous studies and investigations were prepared by, or on behalf of, Council or Tennis NSW as
part of the previous White City rezoning application. The preparation of further strategies and
planning instruments that apply to the Rushcutters Bay Valley are either underway or programmed
for the near future, including:

§ Review of Paddington DCP.
§ Neighbourhood Centres DCP – to include Glenmore Road, Five Ways, Elizabeth and William

Streets.
§ Plan of Management for Trumper Park
§ PAMP Study of Paddington
§ Edgecliff Centre DCP

With the exception of site-specific controls for the White City site, the adopted plans and future
planning program are considered appropriate planning instruments for the Rushcutters Bay Valley.

In relation to Notice of Motion No 2, Council has initiated the establishment of a joint committee of
councillors from Woollahra Council and the City of Sydney to consider the impact of future
development in the area adjoining the Rushcutters Bay Valley.

In response to Notice of Motion No 3, a number of options for the rezoning and development of the
land to the north of the railway viaduct and bounded by New South Head Road have been
investigated.  Option 4 involved the rezoning of the car park site from Zone 6 - Open Space to Zone
3 – Business Special “B” with a mixed use building with commercial at ground level and residential
above.  This option was supported by Mr Peter Walsh in his report on the White City public hearing
and has the potential of providing a public benefit including formal public access through the White
City site and upgrading of the public domain on New South Head Road.  This option could be
incorporated within a gateway concept for the Municipality.
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It is therefore recommended that a site specific development control plan and amending LEP be
prepared for the White City site including the area to the north of the railway viaduct on New South
Head Road.  However, a decision to proceed with the submission of a draft LEP to the Minister, as
required by section 68 of the Environmental Planning and Assessment Act 1979, should be
dependant on Council achieving appropriate public accessways through the site from Walker
Avenue and Alma Street to New South Head Road.

This course of action is now of more importance since it has been reported that in response to an
expressions of interest process conducted by Tennis NSW a consortium is likely to purchase the site
and seek approval from Council for certain development of the site.

Allan Coker Chris Bluett
Director Planning and Development Manager Strategic Planning

Margaret Zulaikha
Team Leader Urban Design

Annexures:

Anneuxure 1 Cross City Tunnel Local Area Traffic Management Measures for Paddington
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