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Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present apologies
or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the Agenda.
• At the beginning of each item the Chairperson will ask whether a member(s) of the public wish

to address the Committee.
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.

Please direct comments to the issues at hand.
• If there are persons representing both sides of a matter (eg applicant/objector), the objector

speaks first.
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes no

further part in the debate unless specifically called to do so by the Chairperson.
• If there is more than one (1) person wishing to address the Committee from the same side of the

debate, the Chairperson will request that where possible a spokesperson be nominated to
represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the floor.
• After considering any submissions the Committee will debate the matter (if necessary), and

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items for
which the Committee has delegated authority).

Delegated Authority (“D” Items):

• To approve, disapprove and take action on Development and related applications submitted or
any other matter referred by the Council or other Committee; to a site inspection for
recommendation back to the Development Control Committee. (Except for those applications
within the category of designated development, or matters as specified by resolution of the
Council taken from time to time.
Note: This not to limit the discretions of nominated staff members exercising Delegated
Authorities granted by the Council.)

• General implementation of matters touching upon or within the strategic goals and policy
directives of the Council, and in respect of which due provision has been made in the Council's
current budget.

• To require such investigations, reports or actions as considered necessary in respect of matters
contained within the Business Agendas (and as may be limited by specific Council resolution).

• Confirmation of Minutes of its Meeting.
• Any other matter falling within the responsibility of the Development Control Committee and

not restricted by the Local Government Act or required to be a Recommendation to Full Council
as listed below:

Recommendation only to the Full Council (“R” Items):

• Specified developments, as may be determined and listed by the Council by resolution taken
from time to time.

• Matters which involve broad strategic or policy initiatives within the responsibilities of the
Committee.

• Matters requiring the expenditure of moneys and in respect of which no Council vote has been
made.

• Matters not within the specified functions of the Committee,.
• Matters reserved by individual Councillors in accordance with any Council policy on

"safeguards" (and substantive changes)

Committee Membership: 7 Councillors

Quorum: The quorum for a committee meeting is 4
Councillors.
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Additional Report
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Item Subject Pages

D8 DA651/2004 –159 Victoria Road, Bellevue Hill – Construction of
new residential flat building comprising 3x4 bedroom units, off-street
carparking for (6) vehicles & an indoor swimming pool – 6/10/2004
*See Recommendation Page 290
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D8

FILE No. DA 651/2004

ADDRESS: 159 Victoria Road, Bellevue Hill

PROPOSAL: Construction of a new residential flat building comprising three x
four bedroom units, off-street carparking for six vehicles and an
indoor swimming pool

ZONING: Residential 2 (b)

TYPE OF CONSENT: Local Development

APPLICANT: CSA Architects

OWNER: Botman Holdings Pty Ltd

DATE LODGED: 06/10/2004

AUTHOR: Mr D Booth

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Council’s delegations require all development applications for new residential flat buildings to be
determined by the Development Control Committee.

Issues

• side and rear boundary setback non-compliances
• building footprint non-compliance
• excavation setback from front boundary non-compliance
• non-articulated building length to street non-compliance
• solar access to north-facing habitable room windows of subject development non-compliance
• solar access to north-facing habitable room windows of adjoining development non-compliance
• off-street car parking non-compliance
• width of car parking structures non-compliance
• location of car parking structures forward of the front building line
• height non-compliance
• residential amenity impacts
• unsatisfactory method of stormwater drainage
• front fence height
• objectors’ concerns

Objections

Ten

Cost of works

The stated cost of the proposed work of $2 million has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for refusal because it:

• does not comply with the relevant provisions of WLEP 1995 and RDCP 2003
• does not enhance public views from Victoria Road
• will have adverse effects on the amenity of adjoining properties such that refusal is justified.

2. DESCRIPTION OF PROPOSAL

The proposal involves the erection of a residential flat building consisting of 6 terraced levels
accommodating three x four bedroom apartments and six off-street car spaces.

The six off-street car parking spaces are provided at Levels 6 and 5.  Four of the six spaces are
stacked. Unit 1 is split over Levels 5 and 4.  Unit 2 is wholly contained within Level 3.  Unit 1 is
split over Levels 2 and 1.  An internal swimming pool is located at the western end of Level 4.
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The proposal contains flat roof forms and presents a single storey, stone faced structure to Victoria
Road. The side elevations consist of horizontal timber slats and painted rendered brickwork.
Window openings to the side elevations are generally highlight/obscure glazing.  Rear roof terraces
at Levels 2-5 contain privacy screens above glass/masonry balustrading to the sides.

1.8 m high timber fences are proposed to both side boundaries.  A 1.5 m wide x 1.3 m high solid
front fence containing letterboxes is proposed to the centre of the front alignment.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the eastern side of Victoria Road, Bellevue Hill.  The site has a 15.12 m
frontage to Victoria Street, a northern side boundary of 72.99 m in length, a southern side boundary
of 76.69 m in length and an eastern side boundary of 15.24 m in length.  The site has a total area of
1127.1m².  The site experiences a significant west to east drop of approximately 16.5 m. The site is
currently vacant.  One significant eucalypt tree exists adjacent to the rear boundary.

North of the site is a five to six storey residential flat building, No.157 Victoria Road. The building,
constructed during the inter-war period, rises vertically and is some 2.3m from the common
boundary. The land is generally level with that of the subject site at the western end of the building,
close to the street and about 1m high at its eastern end. The eaves of the building are about 19.6m
high at their greatest, at the rear elevation. The roof ridge is at RL94.13. Each floor has two units
facing over the site above the lowest level, either side of a central stairwell. There are multiple
windows facing over the subject site.

There is no common fence or landscaping within the side setback of No.157 facing the subject site .
This allotment is of a similar length to the subject site, with a lawn rear setback. Street edge garages
are provided for only four apartments, with pedestrian access achieved via a bridge. The rear of the
garages appears as a two storey wall and is 5m from the western face of the building.

South of the site is another inter-war multi level residential flat building, No.161 Victoria Road, of
similar appearance and height to No.157. Again, with multiple north-facing windows facing over
the site, the building is some 2.3m from the common boundary. There is a pathway along this
setback. The land is about 2m above the level of the subject site at the eastern end of the building,
and some 3.8m below it at its western end. This allotment only has a rear setback of between 5-7m.
There is no parking provided on this land for the apartments in the building.

East of No.161, and south-east of the subject site, are allotments that front onto Birriga Road.

No.2 Birriga Road is a multi level interwar flat building also located some 5.8-8m from the
common boundary. The building is narrow in width, rising vertically to RL88.86, some 15.8m in
height. This allotment is some 2m above the level of the subject site. There are views over the rear
of the subject site towards the Harbour.

No.4 Birriga Road, a multi level interwar development, also shares a common boundary with the
subject site, but the flat building on this land is set back about 21m.

To the rear of the site, to the east, is a three storey residential flat building generally screened from
view from within the site.
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There are further inter-war flat buildings north along Victoria Road and east along Birriga Road.
The land form from both streets falls from front to rear, resulting in a canyon effect. The subject site
is boxed in between two dominant buildings. The intersection of both roads is located about 40m
south of the site, with a stop signal slowing the movement of vehicles from Victoria Road
southbound. Vehicle queuing occurs past the subject site during peak periods. There is limited on-
street parking due to a high number of garage crossovers to surrounding development.

4. PROPERTY HISTORY

On 16 May 1994, a development application(DA94/014) for the erection of a six-storey residential
flat building containing six, three bedroom units was refused by Council.

On 18 September 1995, a development application (DA95/071) for the erection of a five storey
residential flat building containing 12, two bedroom units was refused by Council.

On 8 April 2002, a development application (DA96/2001) for the erection of a residential flat
building containing four, two bedroom units and five, three bedroom units over six levels was
refused by Council.

On 2 December 2002, a development application (DA400/2002) for the erection six level residential
flat building containing six units was refused by Council.

On 23 April 2003, an appeal to the Land and Environment Court relating to the refusal of
DA400/2002 was dismissed.  The judgment primarily related to non-compliance with the site
frontage standard for residential flat buildings containing four or more dwellings under Clause
10(b) of the Woollahra LEP 1995, loss of solar access and outlook to neighbouring properties and
non-compliance with side setback and car parking requirements.

DA 827/2003 for the erection of a residential flat building consisting of three x four bedroom units
was approved by Council's Development Control Committee on 19 January 2004.  The approved
development involves extensive excavation which has proved excessively costly for the applicant.
The subject proposal involves a reduction to the extent of excavation but increases the building
envelope elsewhere.  A comparison of DA 827/2003 with the subject proposal has been provided in
the compliance tables.

5. REFERRALS

5.1 Comments from external approval bodies

No comment required.

5.2 Building

No comment required.

5.3 Health

No comment required.
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5.4 Heritage

DA 827/2003 approved the demolition of the previous dwelling-house.  No heritage related
comment is required for the subject proposal.

5.5 Urban Design

No comment required.

5.6 Technical Services

Council’s Development Engineer, Daniel Pearse, has provided the following comments in relation
to engineering issues:

Site Drainage

The applicant has submitted a detailed drainage management plan, proposing to pump all runoff
from the site to Victoria Road. Council’s current Stormwater Code prefers a gravity drainage
solution given that pump/ sump systems are prone to failure and thereby present a danger to
downstream properties.

Whilst the gravity drainage solution would require an easement, it appears this may be achieved
along the northern boundary of the site immediately downstream of the lot under development. The
submitted drainage plan will therefore not be considered until a gravity drainage solution has been
investigated.

This aspect of the assessment cannot be addressed by condition of consent due to clause 25 (2) of
Councils current LEP which states (in similar terms) that Council cannot grant consent until it is
satisfied adequate provision has been made to dispose of stormwater from the site.

Flooding & Overland Flow

The site is located relatively high in the catchment and therefore does not warrant concern.

Impacts on Council Infrastructure

The proposal will require the construction of a 5.5 metre wide driveway crossing to enable vehicle
access to the site. The existing crossing must be reinstated with a kerb, gutter and new footpath.
The substantial construction activities and excavation adjoining Council property for the car
stackers warrant the reconstruction of Councils footpath and remaining kerb and gutter fronting
the site.

Construction of the development will most likely utilise the entire site frontage given the lack of
vehicle access and steep topography. Due to this, the developer will be required to obtain a
Construction zone during construction of the development.

Conditions concerning the support of Council property apply.
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Traffic

The proposed development is short one on site visitor car space. The Statement of Environmental
Effects has appealed that this shortcoming is compensated for by the additional on-street car space
provided by the removal of an existing driveway crossing.

Council is aware that there is a high demand for on street parking in the surrounding area and
therefore the space is desirable. An immediate solution would be to add an extra car space to the
end of the proposed row of parking spaces, thereby extending the car park level further east. This
will require considerable alteration to the upper level of Unit 1 (Level 5) and will encroach into the
setback provided from the northern boundary and the adjoining dwelling. The adverse effects
resulting from this alteration are unwarranted considering the visitor space will see only transient
use for the life of the development. Considering that the development is providing an additional on
street carspace, the deficiency does not warrant concern however any such alteration of Level 6
must consider accommodating the visitor space if possible.

Vehicle Access & Accommodation

The proposed parking arrangement is sufficiently sized and allows for vehicles to overtake/ stand
whilst another enters/ exits.

In accordance with Australian Standard 2890.1 – “Off-Street car parking”, car spaces 1 to 4 must
have a minimum internal width of 3.0 metres (single enclosed space). Carspaces 5 & 6 appear to be
enclosed together (double garage – minimum internal width 5.4 metres) with a separate entrance
for each space. This will require minor alteration to the plans and may be addressed by condition
of consent.

Geotechnical, Hydrogeological and/or Structural

The applicant has reduced the scope of excavation compared to that approved under the previous
development consent due to the estimated cost of structural measures required to excavate to such a
depth. The current proposal consists of staggered levels resulting in varying slices of excavation of
approximately 1.5 metres in general, up to 4 metres at one point (pool undercroft).

A recent Geotechnical report has been submitted with this application containing a detailed
subsurface investigation and recommendations relating to the excavation of that material. The
report appears to be supplementary to the original report submitted with the previous development
application. The site was previously inaccessible to machinery however construction works
conducted under the previous development consent have enabled a detailed investigation to be
conducted.

Comments made within the report, whilst discussing the previous application are still applicable
given the development is similar but with a reduced level of excavation (and subsequently a reduced
level of risk). Nonetheless the revised plans will require the authors to review the report with
respect to the works considered under this development application and provide additional
comments/ recommendations. This matter and compliance with further recommendations may be
addressed by condition of consent.

The following recommendations can be derived from the submitted information;
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• The excavation will mostly be within loose sand. Considering that neighbouring dwellings
were also noted to be founded upon the sandy layers, vibration controls are required.

• The soil retention design and construction are critical such that a suitably qualified
geotechnical/ structural engineer oversees their design and construction. Certification of the
works by this engineer is conditioned.

• Dilapidation reports will be required on neighbouring properties.

These items may be implemented as conditions of consent.

RECOMMENDATION

The applicant must attempt to acquire a drainage easement through the downstream property.
Council is not able to consider alternative means of disposal until this has been investigated.

This aspect of the assessment cannot be addressed by condition of consent due to clause 25 (2) of
Councils current LEP which states (in similar terms) that Council cannot grant consent until it is
satisfied adequate provision has been made to dispose of stormwater from the site.

Technical Services has found the remainder of the proposed development to be satisfactory subject
to conditions of consent being applied.

5.7 Landscaping/Trees Management

Council’s Tree and Landscape Officer, Simone Zeibots, has provided the following comments in
relation to tree management issues:

A site inspection was carried out on  25 October 2004. At the time of inspection it was noted that
the front half of the property had been cleared back to bare soil. Accordingly five palm trees and
one tree fern that were conditioned to be retained as part of development application 827/2001
have been removed that were bonded to a total value of $5500.00. Suitable replacement planting
should form part of any development consent given in relation to the current development proposal.

RECOMMENDATION

Council’s Tree and Landscape Officer has determined that the development proposal is satisfactory
in terms of tree preservation and landscaping, subject to conditions.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs
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SEPP 55 – Remediation of Land

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

6.2 REPs

The provisions of Clause 18 and the objectives stated under Clause 2 of this instrument require
Council to consider the visual impact that a development proposal will have upon Sydney Harbour
and the adjoining foreshore areas.

The development will not be visually discernible from Sydney Harbour or adjoining foreshore
areas. Accordingly, the proposal is considered to be satisfactory with regard to the provisions of this
instrument.

6.3 Section 94 contribution

The development generates a recreation contribution under Council’s Section 94 Contributions Plan
2002 of $3599.19, including the administration fee.

6.4 Other relevant legislation

Not applicable.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

Clause 8(5) of WLEP 1995 prescribes that Council shall not grant consent to development unless it
is satisfied that the proposal is consistent with such aims and objectives of the LEP as set out in
clause 2 and such objectives of the zone within which the development is proposed to be carried out
that apply to the proposed development.

The subject site is located within the Residential 2 (b) zone.  Despite the proposal be unsatisfactory
in terms of maintaining the amenity of adjoining residential properties and failing to enhance public
views, the proposal achieves consistency with both the objectives of the LEP as set out in clause 2
and the objectives of the Residential 2 (b) zone.

7.2 Statutory compliance table

Site Area (1127.1m²) DA 827/2003 Proposed Control Complies

Overall Height (m) 12 13.8 12 NO

Site frontage (m) 15.12 15.12 15 YES

Floor Space Ratio 0.99:1
(1124m²)

1:1
(1126.4m²)

1:1
(1127.1m²) YES
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7.3 Site frontage requirements

The provisions of Clause 10B of Woollahra LEP 1995 stipulate a minimum site frontage of 15 m
for residential flat building development consisting of three dwellings or fewer.  The subject site has
a frontage to Victoria Road 15.12 m in width.  The proposal, which consists of three residential flat
buildings, complies with Council's minimum site frontage requirement.

7.4 Overall height

The proposal involves a maximum height of 13.8 m, which exceeds Council’s height standard
applicable to the site of 12 m.  The areas of non-compliance relate to the following:

• the rear 2.8 m of the roof to Level 5
• the upper 900 mm of the rear elevation of Level 5
• the rear 2.7 m of the privacy screen/balustrading to the sides of the rear terrace of Level 5
• the upper 100-600 mm of the rear 9 m of Level 4

The applicant has submitted an objection to Council's height standard under the provisions of SEPP
No. 1 Development Standards, which has been paraphrased as follows:

• the maximum height of the proposal is 13 m.  The non-compliance is limited to a small portion
of the upper part of the eastern extremity of Level 5, primarily in the form of an overhang of the
terrace on the eastern elevation.  The top floor exceeds the height limit by up to 700 mm.  The
minor overhang of the Level 5 terrace exceeds the height limit by up to 1 m. The minor area of
non-compliance is a result of the raising of the previously approved building form (DA
827/2003) in response to geotechnical constraints

• private and public views will not be affected by the non-compliance
• the proposal is compatible with the scale and character of development in the vicinity of the site
• the privacy of adjoining properties will not be adversely affected by the non-compliance
• the non-compliance does not cause any significant overshadowing to neighbouring dwellings

Based on these circumstances, the applicant is of the opinion that strict adherence to the height
standard is unreasonable and unnecessary.

In applying the principles set out in the Hooker case, the proposed SEPP 1 objection has been
considered by reference to the following tests:

1. Is the planning control in question a development standard?

2. What is the underlying purpose of the standard?

3. Is compliance with the development standard consistent with the aims of the Policy, and in
particular, does the development standard tend to hinder the attainment of the objects
specified in s.5(a)(i) and (ii) of the EPA Act?

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

5. Is the objection well founded?
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1. Is the planning control in question a development standard?

The planning control in question is the height standard set by Clause 12 of the Woollahra LEP.  As
such any variation of this standard requires a SEPP 1 objection, as has been prepared in this case.

2. What is the underlying purpose of the standard?

The objectives of Council's height standard are as follows:

• to minimise impact of new development on existing views of Sydney Harbour, ridgelines, public
and private open spaces and views of the Sydney City skyline;

• to provide compatibility with the adjoining residential neighbourhood;
• to safeguard visual privacy of interior and exterior living areas of neighbouring dwellings;
• to minimise detrimental impacts on existing sunlight access to interior living rooms and exterior

open space areas and minimise overshadowing;
• to maintain the amenity of the public domain by preserving public views of the harbour and

surrounding areas and the special qualities of the streetscapes.

3. Is compliance with the development standard consistent with the aims of the Policy, and in
particular, does the development standard tend to hinder the attainment of the objects
specified in s.5(a)(i) and (ii) of the EPA Act?

Having regard to the SEPP 1 objection and the objectives of the height standard, it is considered
that:

• the SEPP 1 objection fails to consider the non-complying elements of the proposal relating to
the rear 2.7 m of the privacy screen/balustrading to the sides of the rear terrace of Level 5 and
the upper 100-600 mm of the rear 9 m of Level 4

• the areas of non-compliance will contribute to loss of views over the subject site from the side
elevations of the adjoining residential flat buildings (Nos 157 and 161 Victoria Road)

• the areas of non-compliance will contribute to overshadowing to north-facing windows to
habitable rooms of the adjoining property to the south (No 161 Victoria Road)

The proposal does not achieve consistency with the objectives of Council's height standard and
therefore the SEPP No 1 objection is not supported.  Accordingly, it is recommended that Council
refuse to vary the height standard in this instance as compliance is considered to be reasonable and
necessary.

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

The proposal fails to achieve consistency with the objectives of Council's height standard and
therefore the SEPP No 1 objection to the standard is not supported.  It is recommended that Council
refuse to vary the standard in this instance as compliance is considered to be unreasonable and
unnecessary.

5. Is the objection well founded?

The objection advanced by the applicant that compliance with the development standard is flawed
and it is considered that granting of development consent would be inconsistent with the aims and
objectives set out in Clause 3 of SEPP 1.
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7.5 Floor space ratio

The proposal involves a Floor Space Ratio (FSR) of 0.99:1 (1124m²) which complies with
Council's 1:1 FSR development standard.

7.8 Other special clauses/development standards

Excavation of Land

Clause 18 of Woollahra LEP 1995 requires Council to consider the impact of excavation associated
with a development proposal upon the local environment.

The proposal involves excavation to a depth of 0–4.2 m (an average depth of approximately 1.1 m)
over a total area of approximately 688m²; a total volume of approximately 757m³.

Council’s Development Engineer, Daniel Pearse, has provided the following comments in relation
to geotechnical/hydrogeological issues:

The applicant has reduced the scope of excavation compared to that approved under previous
development consent due to the estimated cost of structural measures required to excavate to such a
depth. The current proposal consists of staggered levels resulting in varying slices of excavation of
approximately 1.5 metres in general, up to 4 metres at one point (pool undercroft).

A recent Geotechnical report has been submitted with this application containing a detailed
subsurface investigation and recommendations relating to the excavation of that material. The
report appears to be supplementary to the original report submitted with the previous development
application. The site was previously inaccessible to machinery however construction works
conducted under the previous development consent have enabled a detailed investigation to be
conducted.

Comments made within the report, whilst discussing the previous application are still applicable
given the development is similar but with a reduced level of excavation (and subsequently a reduced
level of risk). Nonetheless the revised plans will require the authors to review the report with
respect to the works considered under this development application and provide additional
comments/ recommendations. This matter and compliance with further recommendations may be
addressed by condition of consent.

The following recommendations can be derived from the submitted information;
• The excavation will mostly be within loose sand. Considering that neighbouring dwellings

were also noted to be founded upon the sandy layers, vibration controls are required.
• The soil retention design and construction are critical such that a suitably qualified

geotechnical/ structural engineer oversees their design and construction. Certification of the
works by this engineer is conditioned.

• Dilapidation reports will be required on neighbouring properties.

These items may be implemented as conditions of consent.

Whilst Council’s Tree and Landscape Officer, Simone Zeibots, has raised concerns that excessive
clearing of vegetation (contrary to conditions of consent to DA 87/2003) has occurred, the proposed
excavation will not necessitate the removal of any additional vegetation.
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On the basis that all adverse detrimental impacts associated with excavation are able to be
overcome by conditions of development consent and that the proposed excavation is, with one small
exception, sited in excess of 1.5 m from all boundaries in accordance with the requirements of
Woollahra RDCP 2003, it is considered that the proposed excavation a satisfactory with regard to
the provisions of Clause 18 of Woollahra LEP 1995.

Water, wastewater and stormwater systems

Clause 25 of Woollahra LEP 1995 requires Council to consider the issues of stormwater disposal
and the provision of water and sewerage services. Council’s Development Engineer, Daniel Pearse,
has provided the following comments in relation to site drainage:

The applicant has submitted a detailed drainage management plan, proposing to pump all runoff
from the site to Victoria Road. Council’s current Stormwater Code prefers a gravity drainage
solution given that pump/ sump systems are prone to failure and thereby present a danger to
downstream properties.

Whilst the gravity drainage solution would require an easement, it appears this may be achieved
along the northern boundary of the site immediately downstream of the lot under development. The
submitted drainage plan will therefore not be considered until a gravity drainage solution has been
investigated.

This aspect of the assessment cannot be addressed by condition of consent due to clause 25 (2) of
Councils current LEP which states (in similar terms) that Council cannot grant consent until it is
satisfied adequate provision has been made to dispose of stormwater from the site.

The proposal is therefore considered to be unsatisfactory with regard to the provisions of Clause 25
(2) of Woollahra LEP 1995.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a consent
authority is to take into consideration any draft environmental planning instrument that is or has
been placed on public exhibition and details of which have been notified to the consent authority.

Draft State Environmental Planning Policy (Application of Development Standards) 2004 ("the
proposed SEPP") is on exhibition and Council has been notified.  This draft SEPP will, when it
commences, require a higher threshold test in order for an objection against a development
standards to be sustained however, Clause 14 of the draft SEPP provides Saving and Transitional
provisions.  These provisions provide that any application submitted prior to the commencement of
the proposed SEPP and within 28 days after the commencement of the proposed SEPP are to be
determined in accordance with the former SEPP No.1 as if the former SEPP No.1 had not been
repealed by the proposed SEPP.

Having considered the draft environmental planning instrument, the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.
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Draft Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2004

This draft planning instrument is aimed at repealing several existing planning instruments including
SREP 23 Sydney and Middle Harbours.  The draft SREP requires the consideration of similar issues
as SREP 23 such as the visual impact of development upon Sydney Harbour and adjacent foreshore
areas.

The subject development will not be visible from Sydney Harbour or the foreshore areas.
Therefore, the proposal is considered to be satisfactory with regard to the provisions of the draft
planning instrument.

Draft Woollahra Local Environmental Plan 1995 (Amendment No. 39) - Acid Sulfate Soils

The subject site is within the Class 5 Acid Sulphate Soil area identified in the Planning NSW Acid
Sulphate Soil Risk Map.  However, the subject works are not likely to lower the water table below 1
m AHD on any land within 500 m with a 1, 2, 3 or 4 land classification and therefore, there is no
issue of acid sulphate affectation in this instance.

9. DEVELOPMENT CONTROL PLANS

9.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (1127.1 m²) DA 827/2003 Proposed Control Complies

Number of Storeys 6 4 4 YES

Deep Soil Landscape at the Frontage 36% 50.3% 40% YES

Building Footprint 38.5%
(434.1m²)

46%
(518.44m²)

40%
(450.8m²) NO

Building Boundary Setbacks (m):
Front – Level 6 (Victoria Road)
Side – Level 6 (North)
Side – Level 6 (South)

Side – Level 5 (North)
Side – Level 5 (South)

Side – Level 4 (North)
Side – Level 4 (South)

Side-Level 3 (North)
Side-Level 3 (South)

Side-Level 2 (North)
Side-Level 2 (South)
Rear-Level 2 (East)

Side-Level 1 (North)
Side-Level 1 (South)
Rear-Level 1 (East)

4.5
3.3
2.3

3.0 – 5.0
2.3 – 5.0

3.0 – 5.0
3.0 – 5.0

3.0 – 4.0
3.0 – 4.2

3.0 – 4.4
2.2 – 3.5
17.9-23.8

1.5–4.4
1.5–3.5
14.8-20

1.1-1.7
1.5

0-7.3

1.5-4.81
0.2-4.95

1.5-4.5
1.8-4.95

3.0-4.48
1.6-4.5

3.11–4.5
1.6–3.5

17.9-23.3

3.01-4.01
2.52-3.52
13.5-20

0.7
1.5-5.5
1.5-5.9

1.5–6.4
1.5–6.5

1.5–6.05
1.5–6.55

1.5–4.85
1.5-4.7

1.5-3.5
1.5-3.3

18.7

1.5-2.2
1.5-2.0

18.7

YES
NO (Predominant)

NO (Partial)

NO (Predominant)
NO (Predominant)

NO (Partial)
NO (Partial)

NO (Partial)
NO (Partial)

YES
YES

NO (Partial)

YES
YES

NO (Partial)
Excavation Piling & Subsurface Wall
Setback (m) >1.5 1.1 (min) 1.5 NO

Minimum Floor to Ceiling Height –
Habitable Rooms (metres) 2.7 2.7 2.7 YES

Non-Articulated Building Length to Street
(metres) 4 6.2 6 NO
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Site Area (1127.1 m²) DA 827/2003 Proposed Control Complies

Front Fences Height (m) N/A 1.3 1.2 NO

Side Fence Height (m) 1.8 1.8 1.8 YES

Deep Soil Landscaped Area %(m²)(RFBs) 45%
(506.8)

48%
(535.8)

40
(450.8) YES

Private Open Space –Ground Level Unit
in RFB (m²) Unit 3->35m² Unit 3->35m² Area 35m² Per

Dwelling -
Dimension 3m

YES

Private Open Space – Above Ground
Units in RFB (m²)

Unit 1 – 40.1
Unit 2 – 32.8

Unit 1 – 43.1
Unit 2 – 22

Area 8m² Per
Dwelling -

Dimension 2m
YES

Setback from Significant Mature Trees
(metres) >3 Unit 3->35m² 3 YES

Solar Access to Ground Level Open
Space of Adjacent Properties – Minimum
2 hours >35m² >35m²

50% or >35m²
with min -

dimension of
2.5m

YES

Solar Access to North-Facing habitable
room of Development (Hours in Mid-
winter)

<3m <3m 3m NO

Solar Access to North-Facing habitable
rooms of Adjacent Properties (Hours in
Mid-winter)

>3 <3 3 NO

Energy Efficiency Rating (Stars) 3.5 – 4.0 3.5 3.5 YES

Car Parking Spaces 7 6 7 NO

Car Parking Excavation Within Building
Footprint

Within Building
Footprint

Within Building
Footprint
Control

YES

Width of Garages, Parking Structures and
Driveways (metres)

26% of Site
Frontage or

3.9m

41% of Site
Frontage or

6.2m

40% of Site
Frontage or

6.0m
NO

Location of Car Parking Structures Located in
basement

Forward of
Front Building

Line

Behind Front
Building Line NO

Site analysis performance criteria

Part 3 of Woollahra RDCP 2003 requires adequate site analysis documentation for development
applications.  The proposal is considered to be satisfactory in this regard.

Performance Criterion C 3.2.1 requires development to fit into the surrounding environment and
pattern of development by responding to surrounding neighbourhood character and streetscape.

The terraced, recessive form adopted by the proposal is the most appropriate form for the steep
topography of the site in terms of minimising cut and fill. The remaining significant tree located
adjacent to the rear boundary of the site is maintained by the proposal.
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Desired future precinct character objectives and performance criteria

The future character objectives of the Bellevue Hill South Precinct aim to maintain public views,
minimise alterations to the landform, preserve the existing tree canopy and establish a transition of
development scale from detached dwelling-houses to residential flat buildings. The proposal
adequately maintain public views, minimise alterations to the landform, preserves the remaining
tree canopy and presents an acceptable transitional scale to Victoria Road. The proposal is therefore
considered to be satisfactory in relation to these objectives.

Performance criterion C 4.6.5 limits for the proportion of the site frontage occupied by garaging
structures to 40% (6 m in this instance).  The proposed garage at Level 6 involves a width of 6.2 m,
41% of the site frontage.  The garage cannot be reduced in width without introducing a non-
compliance with the provisions of the relevant Australian standard.  The minor extent of the non-
compliance would not result in any significant visual impact upon Victoria Road and accordingly,
no objection is raised in relation to this non-compliance.

Performance Criterion C4.6.6.6 limits the height of solid front fences to 1.2 m.  The proposed 1.5 m
wide section of solid front fence containing the proposed letterboxes achieves a height of 1.3 m.
Considering the minor width of the fence and the absence of any significant visual impact upon the
streetscape, no objection is raised in relation to this minor departure from the height requirement.

Performance Criterion C4.6.6.7 requires buildings to have a maximum unarticulated length of 6 m
to the public street frontage.  The single storey level presented to the streetscape (Level 6) has an
unarticulated length of 6.2 m.  It is not possible to reduce the length of the carpark structure without
introducing a non-compliance with the relevant Australian standard.  The structure does contain
some articulation in the form of a 100 mm deep clerestory, which is considered to be adequate.
Deep soil landscaping is proposed between the street alignment and the front elevation of Level 6.
Therefore, this area of non-compliance will not result in any adverse visual impact upon streetscape.

The proposal complies with the remainder of the performance criteria and objectives specified for
the Bellevue Hill South Precinct.

Streetscape performance criteria

The provisions of Part 5.1 Council's Woollahra RDCP 2003 requires development to achieve
consistency with the desired future character for the locality and contribute to cohesive streetscapes
and desirable pedestrian environments.

The proposal responds appropriately to the desired future character objectives and performance
criteria for the Bellevue Hill South Precinct contained in Woollahra RDCP 2003. The proposal is
considered to be compatible with the character of surrounding residential development, as viewed
from the streetscape of Victoria Road.

Building size and location performance criteria

The proposal involves non-compliances with the provisions of Part 5.2 of Woollahra RDCP 2003 in
relation to the prescribed maximum building footprint control and the minimum required setbacks
from the side and rear boundaries.
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The relevant objectives of Council’s Building Size and Location performance criteria aim to
provide for adequate deep soil landscaping, the maintenance of the amenity of adjoining properties
in terms of views, privacy and solar access, to ensure that building form is not excessive in scale
and to ensure that development relates to the topography with minimal cut and fill.

The proposal involves non-compliances with Council side and rear boundary setback requirements.

The purposes of Council's setback controls is to:

• protect the visual and aural privacy of adjoining development
• provide side access to the rear of properties where rear lanes do not occur
• avoid buildings or parts of buildings encroaching upon adjoining properties
• enable opportunities for screen planting
• protect significant vegetation
• avoid an unreasonable sense of enclosure
• safeguard privacy and minimise noise impacts for dwellings

The extent and significance of the areas of non-compliance with Council’s setback requirements
having regard to the objectives and purposes of the setback requirements are discussed as follows:

Southern (side) elevation setback:

It is proposed to site the southern elevation of the development a distance of 0–7.3 m from the
southern side boundary, which is partially less than Council’s minimum of 1.5–6.5 m.  The non-
complying sections of the southern elevation are as follows:

• the southern pedestrian pathway and the southern section of the turning area at Level 6
• the external pedestrian stairs, entrance and the majority (approximately 75%) of the southern

elevation at Level 5
• the external pedestrian stairs, entrance and approximately 25% of the southern elevation at

Level 4
• approximately 7% of the southern elevation at Level 3

The abovementioned non-compliances will result in the following adverse impacts upon the
amenity of adjoining propery to the south (No 161 Victoria Road) :

• overshadowing to the rear clothes drying area and to windows of habitable rooms to the
northern elevation of Units Nos 1, 5, 8 and 13 of the adjoining residential flat building, No.
161 Victoria Road

• overshadowing to the northern elevation and main ground level private open space of the
adjoining property, No 2 Birriga Road

• loss of views of the Rose Bay Golf Links from north-facing windows to habitable rooms of
Units Nos 5 and 9, 161 Victoria Road

• excessive bulk/unreasonable sense of enclosure being presented to the north-facing windows
to habitable rooms of No 161 Victoria Road

On the basis that the abovementioned areas of non-compliance adversely affecting the amenity of
the two adjoining properties to the south, the purposes and objectives of the control are not achieved
in this instance and, accordingly, the non-compliances are not supported.
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Northern (side) elevation setback:

It is proposed to site the northern elevation a distance of 1.5-4.81 m from the northern side
boundary, which is partially less than Council’s minimum setback requirement of 1.5-6.05 m.  The
following components of the northern elevation do not comply with Council’s minimum setback
requirement:

• the majority (approximately 85%) of the northern elevation at Level 6
• the majority (approximately 70%) of the northern elevation at Level 5
• approximately 30% of the southern elevation at Level 4
• approximately 15% of the southern elevation at Level 3

The abovementioned areas of non-compliance will adversely affect the amenity of the adjoining
residential flat building to the north (No. 157 Victoria Road) due to excessive visual bulk and scale,
an unreasonable sense of enclosure and the partial loss of views of the Pacific Ocean from Unit No
4. On this basis, it is considered that the proposal does not achieve all of the objectives/purposes of
Council’s side boundary setback control and, accordingly, the non-compliances are not supported.

Rear (eastern) setback

The proposal is sited a distance of 13.5-22.3 m from the rear boundary which is partially less than
Council's minimum requirement of 18.7 m (25% of the average site length).  The areas of non-
compliance relate to the north-eastern corner of the rear terrace at Level 2 and the majority of the
rear patio at Level 1.

The rear patio at Level 1 does not contain privacy screens to the sides.  Due to it being elevated
approximately 1.1-1.4 m above ground level, lines of sight from a standing position would be
possible over the proposed 1.8 metres high side fencing into the rear private open space areas of No
157 Victoria Road and No 2 Birriga Road.  Accordingly, this area of non-compliance is not
supported.

Building footprint

The proposal involves a building footprint of 46% of site area (518.44 m²) which exceeds Council's
maximum of 40% (450.8 m²) by 67.6 m².

The purpose of the building footprint control is to:

• limit site coverage and excavation of new buildings
• maximise on-site infiltration of stormwater
• maximise deep soil landscaped area
• maintain natural landform
• maintain subterranean water flows
• protect significant vegetation
• minimise the likelihood of land instability due to excavation

Having regard to the above-mentioned purposes of Council's building footprint control, the
following assessment is provided:

• the proposed excavation is not considered to be excessive and is, with one minor exception (the
north-western corner of Level 6), setback a minimum of 1.5 m from all boundaries
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• Council's Development Engineer considers the proposal to be satisfactory in relation to
geotechnical and hydrogeological issues

• the proposal complies with Council's deep soil landscaped area requirements
• the proposal is adequately setback from the remaining existing significant tree adjacent to the

rear boundary
• the natural landform is adequately maintained

The adverse impacts upon the amenity of the two adjoining residential flat buildings is due to a
combination of the excessive height and insufficient setbacks and not building footprint.
Accordingly, no objection is raised in relation to this area of non-compliance.

Performance Criteria No 5.2.13 requires sunlight to be provided to at least 50% (or 35m² with
minimum dimension 2.5m, whichever is smaller) of the main ground level private open space area
of adjacent properties for a minimum of 2 hours between 9.00am and 3.00pm on June 21.  Where
existing overshadowing is greater than this, sunlight is not to be further reduced.

There are two adjoining properties to the south that are affected by overshadowing by the proposal
(No 161 Victoria Road and No 2 Birriga Road).  The rear section of No 161 Victoria Road contains
a concrete slab with a clothes line.  This area is therefore considered not to be a private open space.
This area will experience significant additional overshadowing during winter morning and midday
periods beyond that caused by the approved development.  The clothes drying area will be
completely overshadowed during winter days.

The rear section of No 2 Birriga Road will be additionally overshadowed by the proposal during
winter midday periods beyond that caused by the approved development.  This area contains the
main ground level private open space area for the residential flat building.  However, more than
50% of this area will receive solar access during winter morning and midday periods thereby
achieving compliance with Council's minimum requirement.

Performance Criterion C5.2.14 requires solar access to be maintained to north-facing windows of
adjoining properties for a minimum of 3 hours between 9am and 3pm on June 21.

In this regard, the development proposal will not achieve this requirement in terms of all four north-
facing habitable room windows to Unit No. 1, one north-facing habitable room window to Unit No.
5 and two north-facing habitable room windows to Unit No. 8.

Compliance with Council’s height standard and minimum setback requirement from a southern
boundary would maintain solar access to the affected windows to Units Nos 5 and 8 in accordance
with the abovementioned requirement.  Only Unit No.1 would be affected.  It is considered that the
shadow impact upon Unit No. 1 is essentially inevitable in so far as any complying development
would totally overshadow all four north-facing windows to their habitable rooms.

Whilst other units would be overshadowed by the proposal, they would be overshadowed by the
approved development.

Performance Criteria No 5.2.16 states that the outer edge of excavation, piling and all sub-surface
walls shall not be less than 1.5 metres from the boundaries of the site.  The proposal complies with
this requirement with the exception of the north-western corner of Level 5 which extends to within
a distance of 1.1 m from the street alignment. The area of non-compliance relates to 0.8m². The
proposal provides for substantial and adequate deep soil landscaping adjacent to the front
alignment. In the absence of any geotechnical/hydrogeological or any other adverse environmental
impact, no objection is raised in relation to this area of non-compliance.



Woollahra Municipal Council
Development Control Committee  7 February 2005

H:\Development Control Committee\AGENDAS\2005\feb7-05dccage-additional.doc 20

Open space and landscaping performance criteria

The proposal satisfies the numerical requirements for private open space and deep soil landscaped
area. The proposal is considered to be satisfactory with regard to the relevant objectives and
performance criteria stipulated under Part 5.3 of WRDCP 2003.

Fences and walls performance criteria

Performance Criterion C5.4.5 limits the height of front fences to 1.2 m.  The proposed 1.5 m wide
section of solid front fence containing the proposed letterboxes achieves a height of 1.3 m.
Considering the minor width of the fence and the absence of any significant visual impact upon the
streetscape, no objection is raised in relation to this minor departure from the height requirement.

The proposed 1.8 m high side fences satisfy the numerical requirements for side fences.

The proposal is considered to be satisfactory with regard to the relevant objectives and performance
criteria stipulated under Part 5.4 of WRDCP 2003.

Views performance criteria

The owners of Units Nos 12 and 13/161 Victoria Road and Unit No 7/2 Birriga Road have objected
to the proposal on the basis of loss of private views.  In this regard, Performance Criteria No C5.5.6
requires building forms to enable a sharing of views with surrounding residences, particularly from
the main habitable rooms of surrounding residences.

The LEC in Tenacity Consulting Pty Ltd V Warringah Council has adopted a four-step assessment
of view sharing. The steps are as follows:

1. The assessment of the views affected
2. Consideration from what part of the property the views are obtained
3. The extent of the impact; and
4. The reasonableness of the proposal that is causing the impact.

1. The assessment of the views affected

Whilst an inspection of Unit 7/2 Birriga Road was not undertaken, an inspection of the rear of the
residential flat building together with the survey information, model and the plans of the proposed
development, were sufficient to enable a comprehensive assessment of the extent of view
affectation.  This residential flat building will not experience any view loss.

Utilising photographs taken during the assessment of a previous development application (DA
996/2001), it is estimated that the proposal will obstruct approximately 50% of views of the Pacific
Ocean from south-facing windows to Unit No 4/157 Victoria Road.

In terms of No 161 Victoria Road, photographs taken as part of the assessment of DA 996/2001
revealed the following view impact:
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• Approximately two-thirds of the existing view of the Dover Heights ridgeline from Unit No.1
will be affected.

• The loss of approximately 50% of existing views of the Rose Bay Golf Links and the Dover
Heights ridgeline from Unit No. 9. However, this unit has primary views towards the east of
the Pacific Ocean.  These views will not be affected.  The total view loss to Unit No. 9 would
be approximately 25% of existing views.

Whilst, it was not possible to gain access to Unit No. 5, it is estimated that approximately two-thirds
of the view of the Rose Bay Golf Links and Dover Heights ridgeline would be obstructed by the
development.  It is unlikely that this unit has easterly views of the Pacific Ocean.  Therefore, the
view loss to this unit would be substantial.

2. Consideration from what part of the property the views are obtained

The view loss to the above-mentioned units is from window to habitable rooms including living
rooms.

3. The extent of the impact

The quantitative assessment of the loss is described above. Qualitatively, the degree of view
affectation is considered to be significant considering the high quality of the views and the fact that
the views are observable from primary living areas.

4. The reasonableness of the proposal that is causing the impact.

The extent of the view loss is partially caused by the failure of the proposal to comply with
Council’s height, and boundary setback requirements. The proposal does not observe the
requirement that views be shared with neighbouring residences.  Accordingly, the view impact
caused by the proposal is considered to be unreasonable.

It is also considered that Performance Criterion No 5.5.4 requires planting to be outside the side
setbacks for properties on the low side of streets in order to maintain/facilitate public views.  The
proposal includes 5 m high Lillipilli specimens adjacent to the northern elevation of Levels 5 and 6
which would obstruct the northern view corridor of the Pacific Ocean from Victoria Road.

Performance Criterion No 5.5.5 requires building forms and setbacks to permit views from public
streets.  Due to the inadequate setbacks of the northern and southern side boundaries, views of the
Pacific Ocean from Victoria Road will be unduly obstructed.

The proposal is therefore considered to be unsatisfactory with regard to the provisions of objectives
and performance criteria stipulated under Part 5.5 of WRDCP 2003.

Energy efficiency performance criteria

The proposal achieves an energy efficiency of 3.5 stars, thereby achieving compliance with
Council's energy efficiency requirements.

Performance Criterion No C5.6.4 requires the provision of a minimum of three hours of solar access
to north-facing windows to habitable rooms of the subject development.  Due to the presence of the
high residential flat building at No 157 Victoria Road, the north-facing windows to habitable rooms
at Levels 1-4 would not receive this degree of solar access. However, this is considered to be
inevitable.
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Stormwater management performance criteria

The proposal is considered to be satisfactory with regard to the provisions of Part 5.7 of Council’s
RDCP 2003.

Acoustic and visual privacy performance criteria

The owners of units within the adjoining residential flat buildings have objected to the proposal on
the basis of loss of visual and acoustic privacy.

The provisions of Part 5.8 of Council's RDCP 2003 requires the maintenance of the visual and
acoustic privacy of adjoining properties and to ensure adequate privacy for the occupants of
individual units within the subject development.

The rear patio at Level 1 does not contain privacy screens to the sides.  Due to it being elevated
approximately 1.1-1.4 m above ground level, lines of sight from a standing position would be
possible over the proposed 1.8 metres high side fencing into the rear private open space areas of No
157 Victoria Road and No 2 Birriga Road.

The remainder of the development is considered to be satisfactory in terms of maintaining the visual
privacy of adjoining properties due to the use of privacy screens, translucent glazing, highlight
windows and planters.

The proposal will not adversely affect the acoustic privacy of surrounding properties beyond that
associated with the approved development (DA 827/2003).

Due to the potential for loss of visual privacy caused by the Level 1 terrace, the proposal is
considered to be unsatisfactory with regard to the provisions of Part 5.8 of Council's RDCP 2003.

Car parking and driveways performance criteria

The proposal does not provide a visitor car parking space as required by the provisions of
Performance Criterion C 5.9.3. Considering that the proposal provides for one additional on-street
car parking space than the approved development, no objection is raised in relation to this area of
non-compliance.

The proposal is considered to be satisfactory with regard to the provisions of Section 5.9 of
Council's RDCP 2003.

Site facilities performance criteria

The proposal is considered to be satisfactory with regard to the provisions of Part 5.10 of Council’s
RDCP 2003, in terms of the provisions of site facilities.

Access and mobility performance criteria

The provisions of Part 5.13 of Council's RDCP 2004 require the provision of adequate access to the
development by all people in the community including people with disabilities.  The proposal is
considered to be satisfactory in this regard.
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9.2 DCP for off-street car parking provision and servicing facilities

The proposal complies with all of the relevant controls and objectives of this policy.

9.3 Woollahra Access

The provisions of Council's Access DCP require the provision of adequate access to the
development by all people in the community including people with disabilities.  The proposal is
considered to be satisfactory with regard to the provisions of this policy.

9.4 Other DCPs, codes and policies

DCP for SREP No. 23

The proposal is considered to be satisfactory, with regard to the matters for consideration stipulated
under this policy in relation to the design and siting of development guidelines.

10. APPLICABLE REGULATIONS

There are no regulations applicable to the subject proposal.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposed development have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

Whilst the proposal substantially reduces the depth and extent of excavation from the associated
with the approved scheme (DA 827/2003), compliance with Council's height standard should be
achieved. The extent of non-compliance with Council side boundary setback requirements should
not be greater than that associated with the approved development due to the potential adverse
amenity impacts upon the large number of residential dwellings adjoining the subject site.

The above-ground building envelope associated with the approved development represents the
maximum achievable for the site in terms of maintaining reasonable amenity for adjoining
residential flat buildings.  The substantial increases to the height of Levels 3-5 from that as
approved and the associated further non-compliances with Council's side boundary setback
requirements cause unacceptable and unreasonable impacts upon the amenity of adjoining
residential flat buildings in terms of overshadowing, view loss, loss of privacy and visual
impact/sense of the enclosure.  Accordingly, the site is considered to be unsuitable for the scale of
development proposed.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

1. C. Smith – 17/157 Victoria Road, Bellevue Hill
2. M. Fox 7/2 Birriga Road, Bellevue Hill
3. B. Fitzherbert – 13/161 Victoria Road, Bellevue Hill
4. R. Thomson – 15/2 Birriga Road, Bellevue Hill
5. L. Gorr – 6/157 Victoria Road, Bellevue Hill
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6. O. & C. Vainzof – 8/157 Victoria Road, Bellevue Hill
7. L. Caputo – 10/157 Victoria Road, Bellevue Hill
8. M. Meagher-12/161 Victoria Road, Bellevue Hill
9. A. Brown-11/157 Victoria Road, Bellevue Hill
10. W. Forsythe – 4/157 Victoria Road, Bellevue Hill

The above objectors raised the following issues:

• overshadowing
• inadequate boundary setbacks
• loss of established trees
• loss of privacy
• excessive noise
• insufficient off-street carparking
• loss of views
• excessive height
• inappropriate design
• geotechnical/hydrogeological issues
• vehicle pollution
• excessive building footprint

The abovementioned concerns have been addressed previously, with the exception of the following:

Excessive noise from swimming pool

The proposed swimming pool at Level 4 is completely enclosed within masonry walls and therefore
would not generate noise sufficient to adversely affect adjoining properties.

Vehicle pollution

The minor number of vehicular movements associated with the proposal would not generate
significant air pollution.

14. CONCLUSION - THE PUBLIC INTEREST

The development proposal has been assessed under the provisions of Section 79C of the
Environmental Planning and Assessment Act and is considered unsatisfactory due to adverse
impacts upon the amenity of adjoining residential properties and public views.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, refuse development consent to Development Application
No. 651/2004 for the construction of a residential flat building comprising three units on land at 159
Victoria Road Bellevue Hill, for the following reasons:

1. The SEPP 1 objection submitted with the development application fails to consider the non-
complying elements of the proposal relating to the rear 2.7 m of the privacy
screen/balustrading to the sides of the rear terrace of Level 5 and the upper 100-600 mm of
the rear 9 m of Level 4.
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2. The non-compliant components of the proposal are inconsistent with objectives (a) and (d)
stipulated under Clause 12AA of WLEP 1995 in terms of adversely affecting views from Nos
157 and 161 Victoria Road and having a detrimental impact upon solar access to No 161
Victoria Road and No 2 Birriga Road.

3. The proposal is unsatisfactory with regard to the provisions of Clause 25 (2) of Woollahra
LEP 1995 in that it does not provide for adequate gravity site drainage in accordance with
Council's requirements.

4. The proposal is inconsistent with the building size and location objectives and performance
criteria stipulated under Part 5.2 of WRDCP 2003. In this regard, the proposal is considered to
be unsatisfactory with objectives O 5.2.2 and O 5.2.3 in terms of adversely affecting the
amenity of the adjoining residential flat buildings at Nos 157 and 161 Victoria Road and No 2
Birriga Road in terms of the overshadowing, loss of privacy, loss of views and excessive bulk
and scale.  The proposal involves non-compliances with performance criteria C 5.2.3 (rear
setback), C 5.2.5 (side setbacks) and C 5.2.14 (solar access).  These non-compliances are
indicative of the proposal constituting an overdevelopment of the site. Further, the proposal is
inconsistent with the purposes of Council's side and rear setback controls in that it will
adversely affect the amenity of adjoining properties Nos 157 and 161 Victoria Road and No 2
Birriga Road in terms of loss of privacy and sense of enclosure.

5. The proposal is inconsistent with the views objectives and performance criteria stipulated
under Part 5.5 of WRDCP 2003. In this regard, the proposal is considered to be unsatisfactory
with objectives O 5.5.1, O 5.5.2 and O 5.5.4 in that it will adversely affect private views from
Nos 157 and 161 Victoria Road and potential public views from Victoria Road.  The proposal
does not comply with performance criteria C 5.5.4 (tree planting to preserve public views),
C5.5.5 (enhance public views) and the C5.5.6 (sharing of private views).

6. The proposal is inconsistent with the acoustic and visual privacy objectives and performance
criteria stipulated under Part 5.8 of WRDCP 2003. In this regard, the proposal is considered to
be unsatisfactory with objectives O 5.8.1 in that it will adversely affect the visual privacy of
No 157 Victoria Road and No 2 Birriga Road. The proposal does not comply with
performance criterion C 5.8.6 in terms of insufficiently screening the rear patio at Level 1.

Mr D Booth Mr N Economou
SENIOR ASSESSMENT OFFICER TEAM LEADER

ANNEXURES

1. Plans and elevation
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