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Application Assessment Panel
Minutes 

 
Minutes of the Meeting held on 

Tuesday 6 December 2005 at 3.03pm 
 
Present: Application Assessment Panel: 

 
T Tuxford (Manager – Compliance) (Chair) 

     C Bluett (Manager – Strategic Planning) 
     W Hatton (Director – Technical Services) 
      

 
Staff:   M Kelly  (Secretary – Administration) 

     J Lukas  (Acting Team Leader) 
     F Stewart  (Assessment Officer) 
 
 
Apologies: Apologies were received and accepted from  
 Nil 
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Late Correspondence 
 
Late correspondence was submitted to the Panel in relation to Items: Nil 
 
 
 

Declarations of Interest 
 
Nil 
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Items Decided by the Panel using its delegated authority (Items D1 to D4) 
 
 
Item No: D1 Delegated to the Panel 

Subject: Confirmation of Minutes of meeting held on 29 November 2005  

Author: Marie Kelly, Secretary – Administration 
File No: See Application Assessment Panel Minutes 
Reason for Report: The Minutes of the Meeting of Tuesday 29 November 2005 were 

previously circulated.  In accordance with the guidelines for Committees’ 
operations it is now necessary that those Minutes be formally taken as 
read and confirmed. 

 
(Bluett/Tuxford) 
 
Resolved: 
 
That the Minutes of the Application Assessment Panel Meeting of 29 November 2005 be taken as 
read and confirmed. 
 
 

D2 DA381/2005 – 4 Cooper Street, Double Bay – Change of use to a medical surgery, 
alterations & additions on the ground floor with hours of operation between 8.30am to 
6.00pm Mon to Sun – 24/6/2005 

(Bluett/Tuxford) 

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
  

THAT the Council, as the consent authority, grant development consent to Development 
Application No. 381/2005 for change of use to a medical surgery, alterations and additions on the 
ground floor with the hours of operation between 8.30am to 6.00pm, Monday to Sunday on land at 
4 Cooper Street, Double Bay, subject to the following conditions 
 
1. Approved Plans  
 

This consent relates to the work, shown in colour, on plans numbered 1/A (dated 11/11/2005), 
2 (dated 18/5/2005), 3 (dated 18/5/2005) and 4 (dated 11/11/2005), all of which carry a 
Council stamp “Approved DA Plans” and the signature of a Council officer, except where 
amended by the following conditions. 
 

2. Hours of operation 
 

The hours of operation are limited to the following: 
 
Monday to Saturday - 8.30am to 6.00pm 

 



Woollahra Municipal Council Application Assessment Panel Minutes 
 

 
Application Assessment Panel of 6 December 2005  Page 5 

3. Deletion of rear roller doors to the parking area 
 

As the proposal does not comply with Section 6.2 of the Development Control Plan for Off-
Street Car Parking Provision and Servicing Facilities, the rear roller doors fronting Henrietta 
Lane shall be deleted.  Details are to be provided with the application for Construction 
Certificate. 

 
4. Number of Health Care Professionals and Employees  

 
The maximum number of health care professionals to provide medical or health care service 
at any one time on the premises, on the ground and first floor, is restricted to three.  In 
addition, the maximum number of other employees at any one time on the premises, on the 
ground and first floor, is restricted to three.  This condition is imposed to ensure that the use 
of the premises is permissible under the definition of “Medical Consulting Rooms” by the 
Woollahra Local Environmental Plan 1995. 
 

5. Use of premises 
 
The use of the premises is restricted to medical consulting rooms.  This condition is imposed 
to ensure that the proposed use is permissible under the definition of “Medical Consulting 
Rooms” by the Woollahra Local Environmental Plan 1995. 
 

6. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 
 

(i) Council; or 
(ii) an accredited certifier; and 

 
(b) a principal certifying authority (PCA) has been appointed and the Council has been 

notified in writing of the appointment, and 
 

(c) at least two days notice, in writing, has been given to Council of the intention to 
commence work. 

 
7. Structural adequacy 
 

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the 
existing structural members, walls and footings to support the additional loads imposed by the 
proposed development, must be submitted with the Construction Certificate application. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 
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8. Structural details 
 

Structural engineering details and design calculations, prepared and certified by a qualified 
practising Structural Engineer, must be submitted with Construction Certificate application, 
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring 
and underpinning, isolated piers, chimneys, parapets and other structural members. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 

 
9. Layout of buildings 
 

The layout of all external walls, including retaining walls and contiguous piling must be 
checked and verified by survey prior to the commencement of construction to ensure that 
building construction complies with the development consent and does not encroach beyond 
the boundaries of the site. 

 
10. Demolition, excavation and construction hours  
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays.   Noise from construction 
activities associated with the development must comply with the guidelines contained in the 
NSW EPA Environmental Noise Control Manual Chapter 171. 

 
11. Building Inspections  
 

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their 
Principal Certifying Authority ("the PCA") to carry out such critical phase building 
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied 
with the level of compliance achieved before the Builder proceeds to the next phase of 
construction.  Ample notice of required inspections must be given to the PCA in accordance 
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the 
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal 
Certifying Authority. 
 
Note: It is the responsibility of the PCA to ensure that critical phase building inspections are 
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner 
and Builder appropriate Notice under Section 109L of the Environmental Planning & 
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the 
PCA to issue such notice may result in Council taking action under Section 109V of the Act.  
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and 
comply with lawful directions of the PCA under this condition may result in Council issuing 
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA 
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA, 
will report to the owner of the land being developed. 
 

12. Machine excavation 
 

Excavation or removal of any materials involving the use of machinery of any kind, including 
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to 
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure 
reasonable standards of amenity for occupants of neighbouring properties. 



Woollahra Municipal Council Application Assessment Panel Minutes 
 

 
Application Assessment Panel of 6 December 2005  Page 7 

13. Trees which may be removed  
 

This consent includes approval under Council’s Tree Preservation Order to remove the 
following trees:  

 
Council Reference No: Species Location Dimension 

(Metres) 
 

1 Syagrus romanzoffianum Cocos Palm  Rear 12 x 3 
 

The Construction Certificate plans must include reference to the removal of the above 
mentioned trees and identify the trees by Council’s reference number (Council Ref No:) 
and colour or shade them in the colour red. 

 
14. Fire Safety  
 

A schedule of all existing and proposed safety measures within the building must be 
submitted to Council with or before the application for a Construction Certificate. 
 

15. Fitout 
 

The applicant, owner and builder must ensure that all work for the construction and fitout of 
the premises complies with the Local Government Act 1993, the Local Government (Orders) 
Regulation 1999 Schedule 3; the Public Health Act 1991 and Public Health (Skin 
Penetration) Regulation 2000; the NSW Health Guidelines on Skin Penetration 2001. 

 
16. Health Requirements 
 

• A wash hand basin is required in all treatment rooms. All basins must have a mixer tap 
supplied with hot and cold running water. Wash hand basins must be surrounded with 
impervious, cleanable surfaces. Soap and paper towels must be provided at the basins.  

• A smooth impervious material shall be supplied behind the hand wash basin to avoid 
splashback.  

• A separate sink for washing cutlery/crockery or a dishwasher is required for staff room.  
• All surfaces finishes, fixtures and fittings for the treatment rooms are to constructed of a 

smooth and impervious material. 
• A double bowl sink is required for washing any reusable equipment in the staff area. 

 
17. Noise: 
 

The plans do not indicate mechanical ventilation or air conditioning additional air 
conditioning is provided.  A separate DA will be required to be submitted if mechanical 
ventilation or air conditioning is to be used on the premises. 
 
The use of the premises must not give rise to the transmission of offensive noise to any place 
of different occupancy. Offensive noise is defined in the Protection of the Environment 
Operations Act 1997. 
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18. Registration 
 

The owner and occupier of the premises must register with Councils Environmental Health 
Section if acupuncturists not registered medical practitioners.  Registration is required under 
the Public Health (Skin Penetration) Regulation 2000 with Council’s Environmental Health 
Officers prior to the commencement of trading. 

 
19. Clinical  Waste  
 

Details of facilities for waste storage and collection must be submitted to the accredited 
certifier prior to issue of a Construction Certificate. Details must meet the following 
requirements. 
 
Disposal sharps shall be discarded in clearly labelled sharps containers in accordance with the 
Australian Standard AS 4031. A licensed waste contractor shall be engaged to dispose of 
waste.  
 
Contaminated waste must be segregated and placed in a suitable leakproof bag for appropriate 
disposal. Contaminated waste includes microbiological waste or pathological waste, or any 
other material of item that is soiled and likely to cause infection or injury to any other person.  
 
Contaminated waste bins must be stored in a secure location in accordance with EPA 
guidelines.  
 

20. Trade Waste  
 

Details of facilities for waste storage and collection must be submitted to the accredited 
certifier prior to issue of a Construction Certificate. Details must meet the following 
requirements. 

 
Prior to commencement of use a Trade Waste Collection Agreement must be entered into 
with an appropriate operator. Evidence of the agreement must be provided to Council’s 
Health Department, with a copy to Council’s Works and Services Department.  

 
The waste storage area must be sufficiently sized so as to store the waste generated by the 
proposed use with allowance for separation of putrescible waste from recyclable. Guidelines 
on the size of the required waste storage area are listed in the document titled “Waste 
Recycling and Generation Rates” prepared by Council’s Waste Planning Department, 
available from Council’s Customer Service Area. 

 
Inside the Waste Storage Area 

 
The following requirements must be met for the design of the Waste Storage Area 

 
i) The area must be enclosed. 
ii) Bins to be stored with lids down to prevent vermin from entering the waste containers. 
iii)  Walls and ceilings of the waste storage area must be constructed of an impervious 

material with a smooth finish. The junction between the walls and the floor must be 
coved with a minimum radius of 25mm to prevent the accumulation of waste matter.  
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iv) The area must be constructed with a smooth impervious floor graded to a floor waste 
and provided with a both hot and cold water taps and hose to facilitate regular cleaning 
of the bins. Waste water must be discharged to the sewer in accordance with the 
requirements of Sydney Water. 

v) The garbage storage area must be well lit to enable use at night. A timer switch must be 
fitted to the light fitting to ensure the light is turned off after use. 

vi) Odour problems to be minimised by good ventilation. The garbage area must be located 
away from habitable areas. 

vii) For developments of four storeys and above, waste storage areas, garbage and recycling 
rooms must be fitted with fire sprinklers and be rated to fire safety standards in 
accordance with the Building Code of Australia.  

viii)  Both putrescible and recycling bins/crates must be stored together. Recycling bins must 
never stand alone. They must always be located beside putrescible waste bins. 
Putrescible bins must be located closest to the entrance to the waste storage area.  

ix) Signage on the correct use of the waste management system and what materials may be 
recycled must be posted in the communal waste storage cupboard/ room or bin bay. 

 
21. Connection to existing drainage system 
 

Stormwater run-off from the proposed paved area is to drain to the existing stormwater 
drainage system.  
 
The existing stormwater drainage pipes on the property must be checked and certified by a 
practising hydraulic engineer to ensure that all existing stormwater pipes are in good 
condition and are operating satisfactorily. Certification and a plan showing pipe locations and 
diameters must be submitted to Council or the accredited certifier prior to the final building 
inspection. 
 
Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.  
 
If the existing stormwater pipes are not in good condition and/or not operating satisfactorily, 
the existing drainage system must be upgraded. Certification and a plan showing pipe 
locations and diameters of the upgraded system must be submitted to Council or the 
accredited certifier prior to the final building inspection. 
 
Stormwater disposal is to comply with the requirements and conditions as set out in Council’s 
Draft Stormwater Development Control and Local Approvals Policy. 

 
22. Erosion and sediment control 
 

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water 
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban 
Stormwater: Construction Activities, must be implemented during demolition, excavation and 
construction of the development. All controls must be maintained at all times. 
 

23. Damage security deposit   
 

A security deposit of $2,000 for the cost of making good any damage to Council property 
caused as a consequence of the construction work, plus an administration fee of $158.00, must 
be paid to Council prior to the issue of the Construction Certificate.  The security deposit, 
which may be in the form of a bank guarantee, has been calculated in accordance with the 
following schedule. 
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Estimated cost of work      Deposit 
 
Works up to $50,000      $2,000  
Works in excess of $50,000 & up to $100,000  $4,000 
Works in excess of $100,000     $4,000+$200/$10,000 estimated  
 cost>$100,000 

  
The security or bank guarantee must not have an expiry date.  

 
Council may use all or part of the Damage Security Deposit to complete damage restoration 
works if they do not meet Council’s requirements. 

 
24. Footpath levels 
 

The existing footpath level and grade at the street alignment of the property must be 
maintained. 

 
25. Road Opening Permit 
 

Prior to the commencement of any excavation in Council controlled roadways or footpath 
areas, the developer must obtain a road opening permit from Council’s Customer Services 
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried 
out in accordance with the relevant clauses of the current edition of AUS-SPEC. 
 

26. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer. 

 
27. Driveways and associated works 
 

The following works must be undertaken at the applicant’s expense prior to the final building 
inspection and the issue of the Occupation Certificate. 

 
• Construction at the rear in Henrietta Lane of a new full width concrete driveway 

crossing 8m wide and layback in accordance with Council’s Standard Drawing RF2.  
Levels in the roadway area must match existing. 

 
An “Application to carry out works in a public road” must be completed and submitted to 
Council’s Customer Service Centre and approved by Council prior to commencement of 
construction of a new driveway.  For any technical enquiries regarding alteration to existing 
footpath levels, alignments or inspections, please contact Council’s Works Supervisor on 
9391 7982. 
 

28. Repair of Damaged Infrastructure  
 

If Council’s infrastructure is damaged during the course of works, Council’s Development 
Engineer must be notified and necessary repairs must be undertaken within the time stipulated 
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in 
accordance with the relevant clauses of the current edition of AUS-SPEC. 
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If work is not undertaken to the satisfaction of the Development Engineer with regard to time 
or quality, Council may carry out remedial works and deduct the cost from the Damage 
Security Deposit.   
 

29. Vehicular access and garaging 
 

The following vehicular access and garaging detail must be submitted and approved by the 
Accredited Certifier prior to the issue of the Construction Certificate.  
 
• Driveway details are to be provided of the new driveway to the new garage.  The 

driveway profile is to comply with AS 2890.1 
• The vehicle bays are to marked out and identified for parking  
• Driveways and access ramps must be designed not to scrape the underside of cars.  
 
In all other respects, proposed garage/car park/basement car park, driveways and access 
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car 
parking.”  

 
30. Internal Garage Floor Transitioning  
 

The existing footpath level and grade at the street alignment of the property must be 
maintained.  Any driveway slab adjustment required to meet the internal garage crossfall is to 
be constructed entirely on private property.  All grades and crossfalls are to be in accordance 
with AS2890.1.  

 
31. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
32. Change of building use 
 

(a) A building in respect of which there is a change of building use must comply with the 
Category 1 fire safety provisions applicable to the proposed new use. 

 
Note.  The obligation under this condition to comply with the Category 1 fire safety 
provisions may require building work to be carried out even though none is proposed or 
required in the relevant development consent. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188 of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4). 
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D3 DA808/2000 Part 5 – 2 Wingadal Place, Point Piper – Section 96 application for 
proposed modification – replacement planting at front entrance with Canary Island 
Palms – 26/8/2005 

 
(Bluett/Hatton) 
 
Resolved: 
 
THAT Development Application No. DA 808/2000 Part 5 for Section 96 application for proposed 
modification – replacement planting at front entrance with Canary Island Palms on land at No.? 2 
Wingadal Place, Point Piper, be deferred to the Application Assessment Panel meeting to be held 20 
December 2005 to allow the Assessment Officer to clarify the approved landscape plans.  
 

D4 DA767/2004 – 71 Wallaroy Road, Woollahra – New swimming pool – 30/11/2004 

 
Note:  Mr N Leach and Mr I McCleery the applicants, addressed the Panel. 
 
(Bluett/Hatton) 
 
Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 767/2004 for new swimming pool on land at 71 Wallaroy Road Woollahra 2025, 
subject to the following conditions: 
 
1. Approved Plans  
 

This consent relates to the work, shown on plans numbered B-05-18186, dated 5 July 2005, 
drawn Civil & Structural Engineering Design Services Pty Ltd, including landscape plan 
number DA02 “Issue B”, dated 23 September 2005, drawn by Green Iguana Landscape, all of 
which carry a Council stamp “Approved DA Plans” and the signature of a Council officer, 
except where amended by the following conditions. 
 

2. Trees which may be removed 
 

This consent includes approval under Council’s Tree Preservation Order to remove the 
following trees:  

 
Council Reference 
No: 

Species Location Dimension 
(Metres) 
 

1 Corymbia  citriodora Adjacent to proposed pool Southern aspect 17 

 
The Construction Certificate plans must include reference to the removal of the above 
mentioned tree and identify the trees by Council’s reference number (Council Ref No:) 
and colour or shade them in the colour red. 
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3. Replacement trees which must be planted 
 

One of the following replacement tree species must be planted to ensure the preservation of 
the landscape character of the area. Details in compliance with the following criteria 
specifying the species and planting locations of the replacement plant/s must be provided as 
part of the development for approval by Council or the accredited certifier with or before the 
application for a Construction Certificate. 

 
Species/Type Planting Location Container Size  

Eucalyptus haemastoma (Scribbly Gum)  Within the property boundaries 100L 

Corymbia  maculata (Spotted Gum ) Within the property boundaries 100L 

Eucalyptus punctata    (Grey Gum)  Within the property boundaries 100L 

Brachychiton acerifolius (Illawarra Flame Tree) Within the property boundaries 100L 

Corymbia  citriodora (Lemon Scented Gum) Within the property boundaries 100L 

 
4. Connection to existing drainage system 
 

Stormwater run-off from the proposed pool surround is to drain to the existing stormwater 
drainage system. The existing stormwater drainage pipes on the property must be checked and 
certified by a practising hydraulic engineer to ensure that all existing stormwater pipes are in 
good condition and are operating satisfactorily. Certification and a plan showing pipe 
locations and diameters must be submitted to Council or the accredited certifier prior to the 
issue of the occupation certificate. 
 

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.  
 
If the existing stormwater pipes are not in good condition and/or not operating satisfactorily, 
the existing drainage system must be upgraded. Certification and a plan showing pipe 
locations and diameters of the upgraded system must be submitted to Council or the 
accredited certifier prior to the final building inspection. 
 
Stormwater disposal is to comply with the requirements and conditions as set out in Council’s 
Private Stormwater Code and Local Approvals Policy. 

 
5. Erosion and sediment control 
 

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water 
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban 
Stormwater: Construction Activities, must be implemented during demolition, excavation and 
construction of the development. All controls must be maintained at all times. 
 

6. Stockpiles 
 

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any 
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of 
any Street Tree. Stockpiles within the construction site must be protected with adequate 
sediment controls, in accordance with Council’s Code for Sediment Control. 
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7. Location of building operations  
 

Building operations such as brick cutting, washing tools or brushes and mixing mortar must 
not take place on public roadways or footways or in any other location which could lead to the 
discharge of materials into the stormwater drainage system. 

 
Footpaths, gutters and roadways must be swept regularly to keep them free from sediment. 

 
8. Site fencing 
 

The site must be appropriately secured and fenced to the satisfaction of Council during 
demolition, excavation and construction work to ensure there are no unacceptable impacts on 
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land 
must be obtained and clearly displayed on site. 

 
9. Damage security deposit   
 

A security deposit of $2,000.00 for the cost of making good any damage to Council property 
caused as a consequence of the construction work, plus an administration fee of $158.00, must 
be paid to Council prior to the issue of the Construction Certificate. 
 
The security deposit, which may be in the form of a bank guarantee, has been calculated in 
accordance with the following schedule. 

 
Estimated cost of work      Deposit 
 
Works up to $50,000      $2,000  
Works in excess of $50,000 & up to $100,000  $4,000 
Works in excess of $100,000     $4,000+$200/$10,000 estimated  
 cost>$100,000 

  
The security or bank guarantee must be an original and not have an expiry date.  

 
Council may use all or part of the Damage Security Deposit to complete damage restoration 
works if they do not meet Council’s requirements. 

 
10. Protection of services 
 

Prior to any excavation works, the location and depth of all services (telephone, cable TV, 
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all 
costs of any adjustment, relocation or reinstatement of any services. 
 

11. Road Opening Permit 
 

Prior to the commencement of any excavation in Council controlled roadways or footpath 
areas, the developer must obtain a road opening permit from Council’s Customer Services 
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried 
out in accordance with the relevant clauses of the current edition of AUS-SPEC. 
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12. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer. 

 
13. Repair of Damaged Infrastructure  
 

If Council’s infrastructure is damaged during the course of works, Council’s Development 
Engineer must be notified and necessary repairs must be undertaken within the time stipulated 
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in 
accordance with the relevant clauses of the current edition of AUS-SPEC. 
 
If work is not undertaken to the satisfaction of the Development Engineer with regard to time 
or quality, Council may carry out remedial works and deduct the cost from the Damage 
Security Deposit.   
 

14. Dilapidation survey 
 

A dilapidation survey of the following property and infrastructure must be conducted prior to 
any site work. The extent of the survey must cover the likely “zone of influence” that may 
arise due to excavation works, including dewatering and/or construction induced vibration. 
 
A practicing structural engineer must prepare a full dilapidation report on the structural 
condition of all existing structures and retaining walls at the following locations:   

 
• 69 Wallaroy Road 
• 5-7 Attunga Street 

 
The Report must be completed and submitted to Council prior to the commencement of any  
demolition, excavation or construction works. 
 
A second dilapidation report, recording structural conditions of all structures originally 
assessed prior to the commencement of works, must be carried out at the completion of the 
works and be submitted to Council. 

 
15. Compliance with the recommendations of the geotechnical and hydrogeological reports 
 

The development works are to be undertaken in accordance with the recommendations of the 
Geotechnical and Hydrogeological report/s prepared by Geotechnical report prepared by 
Douglas & Ptnrs P/L Project 43188 dated 27 June 2005 and supplementary letter dated 1 July 
2005 

 
16. Hydrogeological and Geotechnical Monitoring Program  

 
Excavation works associated with the proposed development must be overseen and monitored 
by a qualified and practising geotechnical engineer. A Hydrogeological and Geotechnical 
Monitoring Program must be produced to ensure that all geotechnical matters are regularly 
assessed during the construction to prevent adverse effects resulting from the excavation. 
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The Hydrogeological and Geotechnical Monitoring Program for the construction works must 
be in accordance with the recommendations of the Geotechnical and Hydrogeological Report 
prepared by Geotechnical report prepared by Douglas & Ptnrs P/L Project 43188 dated 27 
June 2005 and supplementary letter dated 1 July 2005 
  
Prior to the issue of a Construction Certificate, the applicant must submit to the Accredited 
Certifier details of the proposed Hydrogeological and Geotechnical Monitoring Program. A 
suitably qualified and practising geotechnical engineer must prepare the Program which must 
consist of the following; 
 
• Recommendations as contained within the Geotechnical and Hydrogeological Report 

prepared by Douglas & Ptnrs P/L Project 43188 dated 27 June 2005 and supplementary 
letter dated 1 July 2005.  

 
• Recommended hold points to allow for inspection by a geotechnical engineer during the 

following construction procedures; 
 

− Excavation of the site (face of excavation, base, etc) 
− Installation and construction of temporary and permanent shoring/ retaining walls. 
− Foundation bearing conditions and footing construction. 
− Installation of sub-soil drainage. 

 
• Location, type and regularity of further geotechnical/hydrogeological investigations and 

testing. 
 
17. Compliance with the Hydrogeological and Geotechnical Monitoring Program 
 

Excavation and construction works must be undertaken in accordance with the “Geotechnical 
and Hydrogeological Monitoring Program” submitted as required by condition of consent. 
 
A qualified and registered geotechnical engineer shall provide certification to the Accredited 
Certifier that all earth works have been carried out; 
 
• In accordance with the Hydrogeological and Geotechnical Monitoring Program. 
• In accordance with the relevant Australian Standards and Codes of Practise. 
• In a manner that does not compromise the structural integrity of all adjacent structures, 

property and infrastructure. 
 
The certification and a complete record of inspections, testing and monitoring (with 
certifications) must be submitted in report form to the Accredited Certifier for approval, prior 
to the issue of the occupation certificate. 
 

18. Swimming Pools and Spa Pools 
 

The pool must comply with the following requirements: 
 

• all waste water must be drained into the main sewer with the permission of Sydney 
Water;  

• filtration or other mechanically operated equipment must be operated by a time switch 
and must be installed set and sealed so that the operation of such equipment is limited to 
between the hours of 7.00 am and 8.00 p.m. Monday to Saturday and 8:00am and 
8:00pm on Sundays and public holidays;  
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• filtration or other mechanically operated equipment must be installed in a masonry 
housing and treated to prevent the noise level, when the equipment is in operation, from 
rising above the background noise level, when measured at the boundaries of the subject 
site;  

• vertical depth markers must be permanently fitted and clearly visible at the deep and 
shallow ends of the pool to ensure reasonable levels of safety; 

• where the pool concourse is higher than 1 metre above the adjacent ground level, a 
protective guard or handrail complying with the provisions of Clause D2.16 of the 
Building Code of Australia must be fitted;  

• an egress ladder or steps into the pool must be provided to ensure reasonable levels of 
safety; 

• the pool must be fenced, prior to filling the structure with water to a depth of 300 mm or 
more in such a manner so as to obstruct the entry to the pool in accordance with the 
provisions of the Swimming Pools Act 1992 and Regulations and Australian Standard 
1926 "Fences and Gates for Private Swimming Pools;"    

• all overflow and splash must be contained within the boundaries of the site, to ensure 
reasonable levels of amenity for neighbouring properties and the locality;  

• warning notices must be provided in accordance with the provisions of the Swimming 
Pools Act 1992 Section 17 and Regulation 8, to ensure reasonable levels of safety. 

 
19. Noise control 
 

The use of the premises must not give rise to the transmission of offensive noise to any place 
of different occupancy. Offensive noise is defined in the Protection of the Environment 
Operations Act 1997. 
 

20. Noise from filtration equipment 
 
This condition has been applied to maintain a reasonable level of amenity to the area. 
 
Prior to the issue of the construction certificate, the developer must submit to the Council or 
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of 
either the Australian Acoustical Society or the Association of Australian Acoustical 
Consultants).  
 
The report must certify that the method of treating the swimming pool plant and equipment 
will ensure that the noise level, as measured at the boundaries of the subject property, will not 
exceed the ambient noise level. 
 

21. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 
 

(i) Council; or 
(ii) an accredited certifier; and 

 
(b) a principal certifying authority (PCA) has been appointed and the Council has been 

notified in writing of the appointment, and 
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(c) at least two days notice, in writing, has been given to Council of the intention to 

commence work. 
 

22. Structural details 
 

Structural engineering details and design calculations, prepared and certified by a qualified 
practising Structural Engineer, must be submitted with Construction Certificate application, 
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring 
and underpinning, isolated piers, chimneys, parapets and other structural members. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 
 

23. Layout of walls 
 

The layout of all external walls, including retaining walls and contiguous piling must be 
checked and verified by survey prior to the commencement of construction to ensure that 
building construction complies with the development consent and does not encroach beyond 
the boundaries of the site. 
 

24. Demolition, excavation and construction hours  
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays.   Noise from construction 
activities associated with the development must comply with the guidelines contained in the 
NSW EPA Environmental Noise Control Manual Chapter 171. 
 

25. Machine excavation 
 

Excavation or removal of any materials involving the use of machinery of any kind, including 
compressors and jack hammers, must be limited to between 9.00am and 4.00pm Mondays to 
Fridays, with regular breaks of 15 minutes each hour. 
 
This condition is imposed to ensure reasonable standards of amenity for occupants of 
neighbouring properties. 
 

26. Building Inspections  
 

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their 
Principal Certifying Authority ("the PCA") to carry out such critical phase building 
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied 
with the level of compliance achieved before the Builder proceeds to the next phase of 
construction.  Ample notice of required inspections must be given to the PCA in accordance 
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the 
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal 
Certifying Authority. 
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are 
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner 
and Builder appropriate Notice under Section 109L of the Environmental Planning & 
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the 
PCA to issue such notice may result in Council taking action under Section 109V of the Act.  
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and 
comply with lawful directions of the PCA under this condition may result in Council issuing 
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA 
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA, 
will report to the owner of the land being developed. 
 

27. Residential building work 
 

(a) Building work that involves residential building work (within the meaning of the Home 
Building Act 1989) must not be carried out unless the principal certifying authority 
(PCA) for the development to which the work relates: 

 
• in the case of work to be done by a licensee under that Act: 
 

(i) has been informed in writing of the licensee's name and contractor license 
number; and 

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that 
Act; or 

 
• in the case of work to be done by any other person: 
 

(iii) has been informed in writing of the person's name and owner-builder permit 
number; or 

(iv) has been given a declaration, signed by the owner of the land, that states that the 
reasonable market cost of the labour and materials involved in the work is less 
than the amount prescribed for the purposes of the definition of owner-builder 
work in Section 29 of that Act, 

 
and is given appropriate information and declarations under paragraphs (a) and (b) 
whenever arrangements for the doing of the work are changed in such a manner as to 
render out of date any information or declaration previously given under either of those 
paragraphs. 

 
Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the 

Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that 
amount was $5,000.  As those regulations are amended from time to time, so that 
amount may vary. 

 
(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home 

Building Act 1989 that states that a person is the holder of an insurance policy issued for 
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the 
person has complied with the requirements of that Part. 

 
28. Residential building work over $12,000 in value  
 

Council must be provided with the following information prior to the commencement of any 
works; 
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(a) the proposed builder's details (in writing); and 
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home 

Building Act 1989. 
 
29. Retaining walls and drainage 
 

If the soil conditions require it: 
 

(a) retaining walls associated with the erection or demolition of a building or other 
approved methods of preventing movement of the soil must be provided; and 

 
(b) adequate provision must be made for drainage. 

 
30. Support for neighbouring buildings 
 

(a) If an excavation associated with the erection or demolition of a building extends below 
the level of the base of the footings of a building on an adjoining allotment of land, the 
person causing the excavation to be made: 

 
(i) must preserve and protect the building from damage; and 
(ii) if necessary, must underpin and support the building in an approved manner; and 
(iii) must, at least 7 days before excavating below the level of the base of the footings 

of a building on an adjoining allotment of land, give notice of intention to do so to 
the owner of the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. 

 
(b) The owner of the adjoining allotment of land is not liable for any part of the cost of 

work carried out for the purposes of this condition, whether carried out on the allotment 
of land being excavated or on the adjoining allotment of land. 

 
(c) In this condition, allotment of land includes a public road and any other public place. 
 

31. Long Service Levy Payment  
 

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service 
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a 
Construction Certificate. 
 
The Levy can be paid directly to the Long Services Payments Corporation or to Council. 
 

32. Standard for demolition 
 

All demolition work must be undertaken in accordance with the provisions of Australian 
Standard AS2601-2001: The Demolition of Structures. 
 

33. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 
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(b) This condition does not apply to the extent to which an exemption is in force under 
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
34. Excavations and backfilling 
 

(a) All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

 
(b) All excavations associated with the erection or demolition of a building must be 

properly guarded and protected to prevent them from being dangerous to life or 
property. 

 
 
There being no further business the meeting concluded at 3.34pm. 
 
 

 
We certify that the pages numbered 1 to 21 inclusive are the Minutes of the Application 
Assessment Panel Meeting held on 6 December 2005 and confirmed by the Application 

Assessment Panel on 13 December 2005 as correct. 
 

 
 
 
__________________________      __________________________ 
Chairperson         Secretary 
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