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6.00pm 

 



 

 

Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to 

present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to 

address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to represent 

the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at 

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the 

Committee has delegated authority). 

 

Recommendation only to the Full Council (“R” Items): 

 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of 

the Committee considerations. 

 Broad strategic planning matters including those initiated at State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" 

and substantive changes. 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 
 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational Plan. 

 Any other matter falling within the responsibility of the Environmental Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed 

above. 

 
Environmental Planning Committee Membership: 7 Councillors 

 

Quorum:       The quorum for Committee meeting is 4 Councillors 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

31 May 2018 

 

 

To:    His Worship the Mayor, Councillor Peter Cavanagh, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Claudia Cullen 

Luise Elsing 

Matthew Robertson 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors 

 

 

 

Environmental Planning Committee – 4 June 2018 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 4 June 2018 at 

6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 7 MAY 

2018 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 18/62438 

Reason for Report: The Minutes of the Environmental Planning Committee of 7 May 2018 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 7 May 2018 be taken as 

read and confirmed. 
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Item No: D2  Delegated to Committee  

Subject: 
SYDNEY COASTAL COUNCILS GROUP - CONFIRMATION OF 

MINUTES - ANNUAL GENERAL MEETING 2017 

Author: Micaela Hopkins, Team Leader Environment & Sustainability  

Approvers: Paul Fraser, Manager - Open Space & Trees 

Tom O'Hanlon, Director - Technical Services  

File No: 18/7053 

Reason for Report: To submit the Minutes of the Sydney Coastal Councils Group Annual 

General Meeting (28 October 2017) and Full Group Meetings (9 

December 2017 and 17 March 2018). 

 
 

Recommendation: 

 

A. THAT the Minutes of the Sydney Coastal Councils Group Annual General Meeting, held 

on 28 October 2017, be received and noted. 

 

B. THAT the Minutes of the Sydney Coastal Councils Group Full Group Meeting, held on 9 

December 2017, be received and noted. 

 

C. THAT the Minutes of the Sydney Coastal Councils Group Full Group Meeting, held on 17 

March 2018, be received and noted. 

 

 
 

 

Background 

 

The Sydney Coastal Councils Group (SCCG) is a co-operative organisation that advances 

sustainable management of Sydney’s urban coastal environment. The Group comprises 10 Member 

Councils, of which Woollahra Municipal Council is one. The mission of the SCCG is to lead 

sustainable management of the coastal and estuarine environment through collaboration, capacity 

building, advocacy and research. 

 

Collectively, the SCCG covers an area of approximately 775 square kilometres with a total 

coastline of almost 600 kilometres, encompassing the waterways of Broken Bay, Pittwater, Port 

Jackson, Port Hacking, Botany Bay, Middle and North Harbours, and the lower reaches of the Lane 

Cove, Georges and Cooks Rivers. 

 

The SCCG Full Group Committee consists of 1-3 elected representatives (delegates) as determined 

by the Member Council. Meetings are held quarterly and direct the core activities of the SCCG. 

Woollahra Municipal Council delegates to the Full Group Committee are Councillor Megan 

McEwin and Councillor Mary-Lou Jarvis. The Team Leader Environment and Sustainability 

(Micaela Hopkins) is Council’s representative on the SCCG Technical Committee.  

 

The minutes from the last three meetings of the Full Group, including the AGM, are attached. 

Although it has not previously been standard practice to report these minutes to Council, it is felt 

that this is appropriate for the information of Councillors. 
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Of particular note, at the Full Group Meeting held on 17 March the SCCG Executive Officer, Mr 

Geoff Withycombe, announced his resignation. Mr Withycombe has worked for the SCCG for 23 

years. On behalf of the Group, the Chair thanked Mr Withycombe for his contributions, 

achievements and investment in driving the Group. 

 

Woollahra Municipal Council will host the Full Group Meeting scheduled for Saturday 15 

September 2018. 

 

Annexures 

 

1. SCCG Full Group AGM Minutes 28 October 2017 ⇩   

2. SCCG Full Group Minutes 9 December 2017 ⇩   

3. SCCG Full Group Minutes 17 March 2018 ⇩    
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Item No: D3  Delegated to Committee  

Subject: 

REGISTER OF CURRENT LAND AND ENVIRONMENT COURT 

MATTERS FOR DEVELOPMENT APPLICATIONS AND 

REGISTER FOR COURT PROCEEDINGS FOR BUILDING, 

ENVIRONMENTAL AND HEALTH CONTROL MATTERS 

Authors: Nick Economou, Manager - Development Control 

Tim Tuxford, Manager - Compliance  

Approver: Allan Coker, Director - Planning & Development  

File No: 18/78531 

Reason for Report: To respond to a Question Without Notice put forward by Councillor 

Shapiro at the Council meeting of 21st May 2018 relating to receiving a 

regular update on legal proceedings   
 

Recommendation: 

 

A. THAT this report responding to the ‘Question Without Notice’ from the Council meeting of 

21 May 2018 relating to Councillors receiving a regular update on legal matters relating to 

Development Applications and Compliance matters be received and noted. 

 

B. THAT a register of current Land and Environment Court matters for Development 

Applications and for court proceedings for Building, Environmental and Health Control 

matters be tabled to the Environmental Planning Committee quarterly. 

 

C. THAT the attached register of current Land and Environment Court matters for Development 

Applications and for court proceedings for Building, Environmental and Health Control 

matters be received and noted.  
 

Reason for report: 

 

This report responds to the following ‘Question Without Notice’ (QWN) put forward by Councillor 

Shapiro at the Council meeting of 21st May 2018 and response provided by the General Manager, 

Mr Gary James:  

 

QWN asked by Councillor Shapiro 
 

As we no longer have DCC meeting agendas, can Councillors please still get a regular 

update on legal proceedings? 

 

General Manager’s response 
 

The answer to that question is yes. We will make sure you get updates more formally via a 

report to the Environmental Planning Committee, as it will link with some of the reviews of 

what the Local Planning Panel is actually doing.  

 

Background: 

 

Prior to the introduction of the Woollahra Local Planning Panel (WLPP), which was mandated by 

legislation to be in force from 1st March, 2018, Council’s former Development Control Committee 

received a register of current Land and Environment Court matters for Development Applications 

and for court proceedings for Building Control, Environmental Control and Health Control, 

monthly. This was necessitated by the following resolutions from the Council meeting of 17 August 

1994 and Development Control Committee meeting of 29 March 2010, respectively; 
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Council meeting of 17 August 1994 
 

THAT the register of current Land and Environment Court matters for Development 

Applications presented in the Development Applications Summary be transferred to the 

Development Control Committee to be considered at each meeting. 

 

Development Control Committee of 29 March 2010 
 

THAT the register of Court proceedings for Building Control, Environmental Control and 

Health Control be presented to the Development Control Committee at least once a month to 

highlight the prosecution activities being undertaken by Council’s Compliance section. 

 

Conclusion: 

 

With the establishment of the WLPP, there is currently no forum for the Councillors to be updated 

on current legal matters relating to development applications and court proceedings relating to 

compliance matters.  As such, it is recommended that a register of current Land and Environment 

Court matters for Development Applications and for court proceedings for Building, Environmental 

and Health Control matters be tabled to the Environmental Planning Committee quarterly. 

 

Attached is a copy of the current register and a graph showing the number of appeals lodged in the 

2017-2018 period. 

 

Future reports to the committee will include a summary of court judgements and outcomes. 

 
 

Annexures 

 

1. Legal Register ⇩   

2. Appeals Lodged 2017-2018 ⇩    
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Item No: D4  Delegated to Committee  

Subject: DOUBLE BAY WORKING PARTY MEETING 8 MAY 2018  

Author: Peter Kauter, Manager Placemaking  

Approver: Allan Coker, Director - Planning & Development  

File No: 18/82190 

Reason for Report: To report on the activities of the Double Bay Working Party  
 

Recommendation: 

 

THAT the minutes of the Double Bay Working Party meeting held on 8 May 2018, as contained in 

Annexure 1 of this report, be received and noted. 
 

Background: 

Council at its meeting on 11/11/2013 resolved to establish a working party comprising selected 

Councillors and key stakeholders to oversee the preparation and implementation of the Double Bay 

Place Plan. 

The Working Party held its inaugural meeting on 20/05/2014. 

 

Under the Double Bay Working Party’s (DBWP’s) Terms of Reference its stated purpose is: 

 

The purpose of the working party is to oversee the preparation and implementation of a 

strategic action plan for the Double Bay commercial centre. The strategic action plan is to set 

out further strategies and actions for the revitalisation of the Double Bay commercial centre 

and will include a process for further testing and implementing the planning strategies arising 

from the Delivering a Sustainable Future City Program. The Working Party shall not operate 

in a regulatory or authoritative capacity.  

 

The above statement of purpose is consistent with Council’s resolution of 11 November 2013 

in relation to the establishment and purpose of the working party. 

 

Under Delegated Authority the Terms of Reference provide: 

 
The Working Party is an advisory committee only and has no delegated authority.  The Working 

Party will report to the Urban Planning Committee as required. 

 

Accordingly the minutes of the DBWP meeting held on 8/5/2018 are being reported to the new 

Environmental Planning Committee for its consideration. The minutes of the meeting are Annexure 

1 to this report. 

 

Summary: 

 

The key points arising from the DBWP meeting held on 8/5/2018 were: 

 

 Changes to membership – Farewell and thank you to Cara Inia, DB+DBC Operations 

Manager, whose position on the working party is taken by Katherine O’Regan; introduction to 

Ralf Bruegger, GM InterContinental   

 Digital wayfinding – Launch of ‘Ganda Double Bay’ App 
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 Double Bay lighting strategy and plan – delivery of final projects under the initial budget 

and future delivery of remaining projects 

 Double Bay developments – presentation on the DAs approved and pending in the Double 

Bay commercial centre and their implications 

 Review of planning controls –presentation on the current position with the review of 

planning controls in the Double Bay commercial centre 

 Double Bay + Districts Business Chamber – transition to Sydney East Business Chamber 

 Data analysis – presentation on analysis of data from our free wi-fi service 

 

Details of the next meeting to be confirmed.  
 

Annexures 

 

1. Minutes Double Bay Working Party meeting 8 May 2018 ⇩    
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Item No: R1  Recommendation to Council  

Subject: 
PLANNING CONTROLS FOR ROOF TERRACES AND LIFT 

OVERRUNS 

Authors: Anne White, Team Leader - Strategic Planning 

Kelly McKellar, Strategic Planner  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 18/27936 

Reason for Report: To respond to two notices of motion adopted by Council; the first on 16 

October 2017 in relation to roof terraces and the second on 23 April 2018 

in relation to lifts and lift overruns.  
 

Recommendation: 

 

A. THAT the report on the potential provisions to further regulate roof terraces, lifts and lift 

overruns be received and noted. 

 

B. THAT Council resolve to prepare and exhibit a draft development control plan consistent with 

the amendments contained in Annexure 1 to amend Chapter B3 General Development 

Controls in Woollahra Development Control Plan 2015.  
 

1. Background 

 

This report responds to two notices of motion adopted by Council requesting a review of the 

planning controls that address impacts of development for roof terraces, lifts and lift overruns:   

 

 Roof terraces 

Council resolved on 16 October 2017: 

 

That Council requests that staff prepare and submit a report to Council’s Urban Planning 

Committee which reviews the provision for roof terraces in Woollahra DCP 2015 in regards 

to their potential impacts on: 

 

a. The visual and acoustic privacy of adjoining and surrounding properties 

b. Their visual contribution to the streetscape and built environment, and 

c. Views and view corridors from private and public vantage points.  

 

No supporting information accompanied this notice of motion on the meeting agenda. 

 

 Lifts and lift overruns 

Council resolved on 23 April 2018: 

That a report be submitted to the appropriate committee reviewing the Council’s controls 

and how they might be amended to encourage good design outcomes with regard to lifts and 

lift overruns with particular emphasis on view loss, visual impacts and overshadowing.  

 

The following rationale accompanied the notice of motion on the meeting agenda: 

In light of the increasing use of lifts in development applications, we are seeing many lift 

over runs creating a dreadful outcome in terms of visual impact. While in many cases the lift 

over run does not cause view loss or overshadowing there are many visual impacts and this 

is becoming a big problem in the Vaucluse ward in particular. 
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Roof terraces and large balconies are an increasingly popular means of providing outdoor living 

spaces and an opportunity to increase the quality and amenity of the living environment for 

residents. Furthermore, the use of lifts to facilitate internal access is growing in use in both low and 

medium density residential development.  

 

However, this also means view sharing, protecting visual and acoustic privacy and retaining solar 

access are important development considerations in assessing development applications for roof 

terraces and roof elements including lifts and lift overruns. Accordingly, up-to-date and relevant 

planning controls are required to ensure potential impacts are managed so that all residents can 

enjoy high levels of residential amenity. 

 

Our current suite of residential controls has been evolving over the last ten years, and address a 

number of design considerations. These controls are generally consistent with State guidelines 

whilst also reflecting the planning principles set by the Land and Environment Court. To date, these 

controls have mostly provided consistent guidance for development of roof terraces, lifts and lift 

overruns.  

 

2. Current planning controls 

 

2.1. State Environmental planning Policy No. 65 Design Quality of Residential Apartment 

Development (SEPP 65) 

 

SEPP 65 is the State-wide planning policy that applies to development for the purpose of residential 

flat buildings, shop top housing or mixed use development if the building is at least three or more 

storeys and contains at least four or more dwellings. The Apartment Design Guide (ADG) then 

provides design criteria and general guidance about how development proposals can achieve the 

nine design quality principles identified in SEPP 65. In Woollahra, SEPP 65 and the ADG apply to 

mixed use or multi-storey residential development in the R3 Medium Density Residential Zone, B2 

Local Centre Zone and B4 Mixed Use Zone.  

 

There are no mandatory provisions in the ADG for roof terraces or lift overruns that override local 

planning controls. However, development must give consideration to the following design 

guidance: 

 

 Roof top open spaces: 

A requirement for roof terraces is not mandated in the ADG. However, it is recognised through 

the development of the state policy/ADG that roof terraces can be effectively utilised for the 

provision of both community and private open space. The ADG encourages maximising the 

provision of both private and communal open space in apartment development, and this includes 

the use of balcony, podium and roof top areas. Relevant to roof terraces are the following: 

 

Building height: aim 

Building height controls promote articulated roof design and roof top communal open spaces, 

where appropriate. 
(NSW Apartment Design Guide, p.30) 

 

Design guidance 

Where developments are unable to achieve the design criteria, such as on small lots, sites within 

business zones, or in a dense urban area, they should:  
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o provide communal spaces elsewhere such as a landscaped roof top terrace or a common 

room  

o provide larger balconies or increased private open space for apartments  

o demonstrate good proximity to public open space and facilities and/or provide 

contributions to public open space 
(NSW Apartment Design Guide, p.55) 

 

Open space is provided on roof tops subject to acceptable visual and acoustic privacy, comfort 

levels, safety and security considerations. (NSW Apartment Design Guide, p.113) 

 

 Lift overruns 

Whilst there are limited provisions within the ADG to address lifts and lift overruns, the Guide 

promotes high-quality design that enhances the visual amenity of the public domain.  Relevant 

to note are the following: 

 

Where rooftop communal open space is desired, ensure adequate maximum height is provided 

and consider secondary height controls for lift/stair access and shade structures 
(NSW Apartment Design Guide, p31) 
 

Substations, pump rooms, garbage storage areas and other service requirements should be 

located in basement car parks or out of view 
(NSW Apartment Design Guide, p53) 

 

2.2. Woollahra Local Environmental Plan 2014 (WLEP 2014) 

The WLEP 2014 establishes the maximum building heights for the Municipality. The state-wide 

LEP definition for building height (or height of building) is: 

 

(a)   in relation to the height of a building in metres—the vertical distance from ground level 

(existing) to the highest point of the building, or 

(b)   in relation to the RL of a building—the vertical distance from the Australian Height 

Datum to the highest point of the building, 

including plant and lift overruns, but excluding communication devices, antennae, satellite 

dishes, masts, flagpoles, chimneys, flues and the like. 

 

All building elements including roof terraces, lifts and lift overruns should be designed to comply 

with the applicable height in the WLEP 2014.   

 

2.3. Woollahra Development Control Plan (WDCP 2015) 

The WDCP 2015 establishes the detailed planning and design guidelines for development across the 

municipality. The controls guide the scale and bulk of development so that it is compatible with the 

site conditions and the desired future character of the location where the development is proposed. 

 

All relevant extracts (including objectives and controls) from the WDCP 2015 which address roof 

terraces, lifts and lift overruns are listed in Annexure 1. This annexure includes a tick/cross column 

for both development types to identify which control applies to which development type.  

 

2.3.1. Roof terraces 

Chapter A3 Definitions of the WDCP 2015 contains the following definition of a roof terrace:  
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a trafficable roof of a building (or part thereof)(including a garage or carport) which has the 

potential to be used for the purpose of private open space, storage or roof garden and which 

is either open to the sky or partly covered by a non-continuous shade device.  

 

Controls to address the potential impacts from roof terraces are found throughout the WDCP 2015 

in the following chapters: 

 B3 General Development Controls 

 C1 Paddington Heritage Conservation Area 

 C2 Woollahra Heritage Conservation Area 

 C3 Watsons Bay Heritage Conservation Area 

 D3 General Controls for Neighborhood and Mixed Use Centres 

 D5 Double Bay Centre 

 D6 Rose Bay Centre 

 E1 Parking and Access 

 G1 Babworth House, Darling Point 

 

 Heritage Conservation Areas (HCA) 

Roof terraces are not considered to be characteristic of the Paddington and Watsons Bay HCAs, 

and are not supported as either private or communal open space.  Chapter C1 Paddington 

Heritage Conservation Area contains the following control: 

 

C1.4.8 – C12: Private and communal space is generally not permitted in the form of a 

roof terrace. 

 

In the Woollahra HCA, only laneway garages with roof terraces are considered appropriate, and 

then only on steeply sloping properties where the floor level of the roof terrace is no higher than 

the ground floor level of the building and the terrace area is non-trafficable except for 

maintenance.  

 

The existing controls in WDCP 2015 adequately deal with roof terraces in our Heritage 

Conservation Areas. 

 

 Business Centres 

Roof terraces are generally supported by the WDCP 2015 controls for Neighbourhood and 

Mixed Use Centres, the Double Bay Centre, and the Rose Bay Centre. Consistent with SEPP 65 

and the ADG, the controls recognise that the provision of ground floor landscaped areas may 

not always be practical. In which case, open space should be provided above the ground in the 

form of balconies, roof gardens, roof terraces, loggias, or verandahs.  The roof terrace controls 

require that the roof design is attractive from the street, and that the visual and acoustic privacy 

of adjoining dwellings is considered.  

 

The existing controls in WDP 2015 (and where relevant SEPP 65/ADG) adequately deal with 

roof terraces in our Business Centres. 

 

 Residential Zones 

The now superseded Woollahra Residential Development Control Plan 2003 (WRDCP 2003) 

permitted the use of roof terraces as a means of providing private open space for both dwelling 

houses and residential flat buildings. Their suitability was subject to controls relating to aspects 

of housing design including desired future character, height, open space, views, and acoustic 

and visual privacy.   
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During 2006 and 2007, these existing controls were reviewed in light of a Council Notice of 

Motion, the evolution of SEPP 65, recent development applications and relevant Court 

decisions. This review resulted in an amendment to the Woollahra Residential DCP 2003 

(finalized on 4 July 2008) which introduced new planning controls to address potential amenity 

impacts of roof terraces.  

 

In preparing WDCP 2015, further consideration was given to refining the controls relating to 

roof terraces. The controls were amended to address issues raised by the community and to 

further respond to the following Land and Environment Court judgements: 

 Super Studio vs Waverley Council [2004] NSWLEC 91 

 Geoform Design Architects Pty Ltd v Woollahra Municipal Council [2012] NSWLEC 1278. 

 

As a result of this history, the current Chapter B3 General Development Controls of the WDCP 

2015 contains numerous controls which are up to date, refined, and location-specific planning 

controls to address residential roof terraces.  The relevant controls are located in the following 

sections: 

 3.5.2 Overshadowing 

 3.5.3 Public and private views 

 3.5.4 Amenity and acoustic privacy 

 3.7.1 Landscaped area and private open space 

 

2.3.2. Lifts and lift overruns 

 

 Heritage Conservation Areas (HCA) and Inter-war flat buildings 

Lifts and lift over runs are only supported in HCAs where the changes retain the original 

character and design of the building and setting. The existing controls adequately deal with lift 

and lift overruns in our HCAs. 

 

 Business Centres 

Lifts and lift over runs are an integral part of development in our business centres, and generally 

the existing controls require that roof top elements are contained within the building envelope, 

and integrated into the roof design. The existing controls adequately deal with lift and lift 

overruns in our Business Centres. 

 

 Residential Zones 

The relevant sections of the WDCP 2015 that refer to lifts and lift overruns in relation to 

residential development are limited to the following sections: 

 B3.5.3 Public and private views 

 B3.8.7 Inter-war flat buildings 

 E1.15 mechanical parking installations and paid parking stations [Note: This section refers 

to car lifts only.] 

 

3. Comparable controls from other Sydney councils 

In consultation with Council’s development control (DC) officers, staff reviewed the existing 

planning controls, recent developments, and the controls of other Sydney councils in relation to roof 

terraces, lifts and lift overruns.   

 

Relevant controls in the DCPs for Waverley, North Sydney, Mosman, Sutherland, Hunters Hill,  

Ku-ring-gai, City of Sydney, Canada Bay, and Northern Beaches (Manly) were examined. 
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3.1. Roof terraces 

Roof terraces are generally discouraged in low density residential areas by councils in Greater 

Sydney. For example, Canada Bay does not permit roof terraces except on a limited range of 

sloping sites. However, most councils acknowledge that roof terraces are an appropriate form of 

residential development and accordingly have DCP controls that address potential amenity impacts.  

 

The DCPs of other councils, including Northern Beaches (Manly) contain roof terrace controls 

which are similar to those already contained in the WDCP 2015. Whilst councils including 

Waverley and the City of Sydney have controls that are more restrictive than those contained within 

WDCP 2015. 

 

Table 1 below contains extracts of some of these controls. 

 

Table 1: Other council controls addressing roof terraces, and a response from staff 

Other council’s controls  Staff response 

1 Canada Bay DCP 2017 

 No trafficable outdoor spaces are permitted 

on the uppermost rooftop of a building or on 

garage roofs, such as roof deck, terraces, 

patio, gardens and the like, however; 

 

Outdoor roof space may be considered for 

buildings on steeply sloping sites where this 

is the dominant characteristic in immediate 

vicinity as demonstrated by the Streetscape 

Character Analysis and there are no noise, 

privacy or amenity issues.  [E2.4 Visual & 

Acoustic Privacy – C12] 

 

Staff do not support the introduction of a roof terrace 

“ban” for the following reasons: 

 Many of our residential areas contain 

development with roof terraces, which have been 

successfully designed and regulated through 

DCP controls.  

 This practice would be inconsistent with the 

provisions of SEPP 65 and the ADG. 

 This practice would be inconsistent with relevant 

court decisions. 

 Subject to appropriate controls, roof terraces 

provide high quality open space for both 

dwelling houses and residential flat buildings.   

2 City of Sydney DCP 2012 

 Roof additions are not to include inset 

balconies, roof terraces or external 

staircases. [4.1.5.1 Ensuring sympathetic roof 

alterations and additions C(4)] 

This approach is consistent with our existing controls 

for the Paddington and Watsons Bay HCAs.  For the 

rest of our residential areas this approach is not 

practical - see response to 1 above. 

3 Mosman Residential DCP 2012 

 Due to their potential to affect privacy and 

views, roof top terraces are not permitted 

unless it can be demonstrated that there is no 

loss of privacy or view impact.  

[5.7 Privacy and security P3] 

Staff do not support the introduction of a generic 

control, where there is already a series of carefully 

crafted performance based development controls in 

the WDCP 2014. 

4 North Sydney DCP 2013 

 P7 Private or communal open spaces such as 

terraces, patio, gardens and the like are not 

permitted on rooftops or garage roofs.  

Staff do not support the introduction of a roof terrace 

“ban” – see response to 1 above. 

 

 P8 Despite P7 above, private or communal 

open spaces on roofs may be considered, but 

only if: 

Staff do not support a control of this nature for the 

following reasons: 
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Table 1: Other council controls addressing roof terraces, and a response from staff 

Other council’s controls  Staff response 

 a) the space is designed such that there is no 

potential for existing or future 

overlooking of the space and subsequent 

noise and privacy issues;  

 As confirmed by the DC officers, our existing 

acoustic and visual and privacy controls suitably 

address these issues.   

 b) the space is setback at least 1m from the 

extent of the external enclosing walls to 

the floor level below; and  

 The setback of the roof terrace should be 

considered having regard to the site 

circumstances and an assessment of the amenity 

impacts. Subject to the site conditions, a smaller 

or larger setback could be appropriate. 

 c) the space does not exceed 50% of the 

floor area of the storey immediately below 

or 18m2 , whichever is the lesser; and  

 The area of the roof terrace should be considered 

having regard to the site circumstances and an 

assessment of the amenity impacts. Subject to the 

site conditions, a smaller or larger roof terrace 

could be appropriate. 

 d) there is no other appropriate ground level 

space for outdoor recreation off a primary 

living room. 

[1.3.10 Visual Privacy – Decks, Patios and 

Terraces] 

 Woollahra’s planning controls have supported 

well located and designed residential roof 

terraces for over 10 years, even when ground 

level outdoor recreation space is available. 

5 Waverley 

 Roof tops are to be non-trafficable and not 

capable of being used as roof terraces or as 

entertainment areas, except in the following 

circumstances:  

Staff do not support a control of this nature for the 

following reasons: 

 

 i. Developments contiguous to the subject 

site include a roof terrace;  

 Subject to the site conditions, a well located and 

designed roof terrace could be appropriate when 

there are no adjoining sites with roof terraces. 

 ii. They will not result in unreasonable 

amenity impacts such as overlooking 

and loss of privacy and acceptable 

noise;  

 As confirmed by our DC officers, our existing 

acoustic and visual privacy controls suitably 

address this issue.   

 iii. They are not to exceed 15m² in area;   The area of the roof terrace should be considered 

having regard to the site circumstances and an 

assessment of the amenity impacts. Subject to the 

site conditions, a smaller or larger roof terrace 

could be appropriate. 

 iv. They are provided for casual and 

infrequent activity and not as an 

extension of private open space or 

entertaining areas; and  

 DCP controls are unable to regulate the 

frequency of use of an area. 

 v. Any access must be provided within the 

envelope of the main building and there 

are to be no access hoods or lift 

overruns proposed above the main roof 

level. Operable skylights and hydraulic 

 WDCP 2015 already requires all building 

elements to be wholly contained within the 

building envelope.  
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Table 1: Other council controls addressing roof terraces, and a response from staff 

Other council’s controls  Staff response 

lifts are acceptable where they finish 

generally flush with the roof level. 

[Waverley DCP 2012 – 1.8 Visual & Acoustic 

Privacy – C(e)] 

 

3.2. Lifts and lift overruns in residential areas 

Most councils in Greater Sydney have DCP controls addressing lifts and lift overruns. Additionally, 

some councils have LEP controls that permit height variations to promote high quality roof designs.   

 

3.2.1. LEP control 

The City of Sydney, Parramatta, North Sydney and Waverley have adopted the optional 

Architectural roof features clause from the Standard Instrument Local Environmental Plan. This 

clause encourages dynamic roof lines and aims to minimise impacts of roof features. It permits 

height variations to improve the visual presentation of a building, accommodate parapets, and 

accommodate screening to hide plant equipment including lift overruns. The relevant clause is as 

follows: 

 

5.6 Architectural roof features [optional] 

(1) The objectives of this clause are as follows: 

(a)  [set out objectives of the clause] 
*These objectives can be drafted by each council to fit their circumstances. 

(2) Development that includes an architectural roof feature that exceeds, or causes a 

building to exceed, the height limits set by clause 4.3 may be carried out, but only with 

development consent. 

(3) Development consent must not be granted to any such development unless the consent 

authority is satisfied that: 

(a) the architectural roof feature: 

(i) comprises a decorative element on the uppermost portion of a building, and 

(ii) is not an advertising structure, and 

(iii) does not include floor space area and is not reasonably capable of 

 modification to include floor space area, and 

(iv) will cause minimal overshadowing, and 

(b) any building identification signage or equipment for servicing the building (such 

as plant, lift motor rooms, fire stairs and the like) contained in or supported by 

the roof feature is fully integrated into the design of the roof feature. 

 

Staff response 

Council staff do not support the introduction of an LEP clause which justifies a variation to the 

WLEP 2014 height controls. The existing Woollahra LEP building heights and DCP building 

envelope controls have been crafted to reflect the desired future character of our residential 

precincts. There is sufficient flexibility in the existing height of building controls for well-designed 

buildings to incorporate all the required building elements. Inserting this control would erode the 

established LEP height limit and reduce certainty in the development process.   

 

3.2.2. DCP controls 

Most councils in Greater Sydney have DCP controls addressing lift overruns. These planning 

controls generally take the following approaches to minimising impacts on residential amenity and 

local character:  
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 Amenity impacts on adjoining residential uses 

The DCPs of North Sydney, Mosman and the Northern Beaches (Manly) have planning controls 

specific to lift overruns and plant equipment to prevent adverse visual and acoustic impacts. 

Emphasis is placed on preserving the amenity of habitable rooms and private open space.     

 

 Integrated architecture roof design 

A number of DCPs also have controls requiring lift overruns and plant equipment to be 

integrated with the overall architectural roof design and have suitable screening. This includes 

the DCPs of Waverley, City of Sydney, Mosman, North Sydney, Sutherland, Ku-ring-gai, and 

Northern Beaches (Manly).  

 

Staff response 

Both of the above approaches are considered to have merit and warrant consideration for similar 

controls within the WDCP 2015. These controls would work in conjunction with our existing 

controls to promote better design outcomes, to encourage lifts and lift overruns to be integrated with 

the roof form and to minimise impacts on adjoining properties and views. 

 

4. Options 

 

Based on our review of planning controls for roof terraces, lifts and lift overruns, the following 

options are available to Council:  

 

4.1. Roof terraces 

A. Retain the existing planning controls in WLEP 2014 and WDCP 2015 with no amendment.  

This is not our recommended option. 

 

B. Similar to the existing provision which applies in the Canada Bay LGA, insert a provision 

which identifies that roof terraces are not supported in our residential areas.   

This is not our recommended option for the following reasons: 

o Many of our residential areas contain development with roof terraces, which have been 

successfully designed and regulated through DCP controls.  

o Precluding roof terraces is inconsistent with the provisions of SEPP 65 and the ADG 

o Precluding roof terraces is inconsistent with relevant court decisions. 

 

C. Prepare additional/amended controls for roof terraces in our residential areas to be included in 

the WDCP 2015.  

This is our recommended option for the following reasons: 

o Subject to appropriate controls, roof terraces provide high quality open space for both 

dwelling houses and residential flat buildings.   

o As our existing controls have been developed over the last 10 years, and are consistent 

with the planning principles established in relevant court judgements, potential 

amendments are limited. However, the proposed minor amendments will clarify the 

existing controls to further mitigate potential undesirable impacts from this type of 

development.  

 

The key amendments are as follows. Annexure 1 contains all the relevant changes to WDCP 

2015. 
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i.  B3.5.1 Streetscape 

character 

Insert new control to ensure that the design of roof 

structures (including roof terraces) are well-designed, 

contribute positively to the streetscape, and integrated into 

the architecture of the building. 

ii.  B3.5.3 Public and 

private views 

Insert note that access to roofs should not comprise visually 

prominent stand-alone structures such as lifts or large 

stairways, particularly on flat roof forms.  

iii.  B3.5.4 Acoustic and 

visual privacy 

Insert note that screening to roof terraces will only be 

considered where it is consistent with the streetscape and 

will have no impacts on views or overshadowing of 

adjoining properties. 

 

4.2. Lifts and lift overruns in residential areas  

A. Retain the existing planning controls in WLEP 2014 and WDCP 2015 with no amendment.  

This is not our recommended option. 

 

B. Prepare an amendment to WLEP 2014 to include the Architectural roof features clause from the 

Standard Instrument Local Environmental Plan.  

This is not our recommended option for the following reasons: 

o The existing controls have been crafted to reflect the desired future character of our 

residential precincts. 

o There is sufficient flexibility within our existing height controls to incorporate all 

building elements. 

o A control of this nature would erode our established LEP height limits.  

 

C. Prepare amended controls for lifts and lift overruns in our residential areas to be included in the 

WDCP 2015 

This is our recommended option for the following reasons: 

o There are already a number of controls which address lifts and lift overruns in residential 

development. 

o The proposed changes will work in conjunction with our existing controls to promote an 

integrated approach and generally improve design outcomes.   

 

The key amendments are as follows. Annexure 1 contains all the relevant changes to WDCP 

2015. 

i.  B3.5.1 Streetscape 

character 

Insert new control to ensure that the design of roof 

structures (including lifts and lift overruns) are well 

designed, contribute positively to the streetscape, and 

integrated into the architecture of the building. 

ii.  B3.5.3 Public and 

private views 

Insert note that access to roofs should not comprise visually 

prominent stand-alone structures such as lifts or large 

stairways, particularly on flat roof forms.  

iii.  B3.7.3 Site 

facilities 

Amend section to identify that site facilities includes lifts 

and lift overruns which should 

 not be visible from the streetscape/public domain  

 not unreasonably impact on the visual or acoustic 

amenity of adjoining properties 

 be suitable enclosed or screened to minimise noise 

impacts to adjoining properties. 
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5. Next steps 

 

If Council decides to support amending the WDCP 2015, the next step is for staff to prepare and 

exhibit a draft DCP. The process for amending a DCP is set out in the Environmental Planning and 

Assessment Act 1979 and the Environmental Planning and Assessment Regulation 2000. 

The draft DCP must be publicly exhibited for a minimum of 28 days. Public notice will be given in 

the Wentworth Courier and on Council’s public website each week of the exhibition. The following 

organisations will also be notified: 

 

 Adjoining councils including Randwick, Waverley and the City of Sydney 

 Public authorities including the NSW Department of Planning and Environment, and the 

NSW Office of Heritage and Environment.  

 

The outcome of public exhibition will be reported to a future meeting of the Environmental 

Planning Committee for consideration. If Council resolves to proceed with the amendment and 

adopts the draft DCP, the new planning controls will come into effect after a notice is published in 

the local paper. 

 

6. Conclusion 

 

View sharing, protecting privacy and providing solar access are common development issues across 

Greater Sydney. In Woollahra these are concerns raised by the community in relation to roof 

terraces, lifts and lift overruns.   

 

Our current planning controls are generally consistent with State guidelines and reflect the planning 

principles set by the Land and Environment Court. To date, these controls have provided consistent 

guidance for development for roof terraces, lifts and lift overruns. They focus on compliance with 

the LEP building height, retaining views, and protecting residential amenity.  

 

To supplement our existing controls, it is recommended that Council supports the preparation and 

exhibition of a draft DCP to amend the WDCP 2015 to promote the integration of roof terraces, lifts 

and lift overruns with the overall building design.   

 

The recommended changes are consistent with best practice and will work in conjunction with the 

existing controls to promote high-quality design outcomes for the community.  
 

Annexures 

 

1. Roof terraces, lifts and lift overruns - EPC report - ANNEXURE 1 - 4 June 2018 ⇩    
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Item No: R2  Recommendation to Council  

Subject: 
LOW RISE MEDIUM DENSITY HOUSING CODE AND DESIGN 

GUIDE 

Author: Jorge Alvarez, Senior Strategic Planner  

Approvers: Anne White, Team Leader - Strategic Planning 

Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 18/64150 

Reason for Report: To report to Council of the introduction of the Low Rise Medium Density 

Code and Design Guide   
 

Recommendation: 

 

A. THAT the report on the Low Rise Medium Density Housing Code and the Low Rise Medium 

Density Design Guide be received and noted. 

 

B. THAT the review of the Woollahra LEP 2014 in relation to the Code, as resolved by Council 

on 21 May 2018, be extended to include an associated review of the Woollahra DCP 2015. 

This review will examine amendments required to the DCP for manor houses and multi-

dwelling housing (terraces), which will be permitted with development consent under the 

WLEP 2014 as a result of the amendments to the complying development framework for 

NSW.  

 

C. THAT the reviews described above be reported to the Environmental Planning Committee for 

consideration.  
 

1 Summary  

 

Complying development is a type of development which satisfies specified development standards 

and which may be granted through a complying development certificate (CDC) rather than a 

development application (DA). On 6 April 2018 amendments to the current complying development 

framework in New South Wales were published on the NSW Legislation Website.  

 

The amendments, which will come into effect on 6 July 2018, will introduce a range of changes to 

the following: 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

(the Codes SEPP). 

 Various local environmental plans – either directly or through the Standard Instrument 

(Local Environmental Plans) Order 2006 (Standard Instrument), which is the template for 

LEPs. 

 Environmental Planning and Assessment Regulation 2000 (the Regulation). 

 

The key change involves the introduction of the new Low Rise Medium Density Housing Code (the 

Code) which will form part of the Codes SEPP.  

 

The package of amendments will permit as complying development, the erection of, or alterations 

and additions to, three development types (limited to 1 or 2 storeys in height).  These three 

development types are: 

 

 Dual occupancy – being 2 dwellings either attached or detached on one lot of land. 

 Manor house – being a type of residential flat building containing 3 or 4 attached dwellings. 
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 Multi-dwelling housing (terraces) – being 3 or more attached dwellings on one lot of land, 

facing and generally aligned along one or more public roads. 

 

The amendments also permit as complying development any attached development or detached 

development related to the three development types. This will include development such as decks, 

patios, pergolas, terraces, cabanas, garden sheds, carports, garages and above ground rainwater 

tanks. 

 

Also commencing on 6 July 2018 is the Low Rise Medium Density Design Guide (the Guide) which 

is referenced in the Code. The design of the three development types; dual occupancy, manor house 

and a multi-dwelling house (terraces) as complying development, must be consistent with the 

relevant design criteria in the Guide. 

 

The application of the Code and Guide is regulated by the permissibility provisions, general land 

exclusions and prerequisites set out in the Codes SEPP and in the amendment to the Standard 

Instrument.  As a result, dual occupancy development which is currently permissible with consent 

in the R2 Low Density Residential Zone (R2 zone) and the R3 Medium Density Residential Zone 

(R3 zone) under Woollahra Local Environmental Plan 2014 (WLEP 2014) will be permissible as 

complying development in the Codes SEPP in those two zones. 

 

Manor houses and multi-dwelling housing (terraces) will become permissible uses in the R3 zone 

under WLEP 2014, and therefore will be permissible as complying development in the Codes SEPP 

in that zone.  However, manor houses and multi-dwelling housing (terraces) will not become 

permissible uses in the R2 zone 

 

It is important to note that while the three development types will be established as complying 

development in certain zones under the Codes SEPP, they may not be carried out on certain 

excluded land.  This excluded land includes:  

 

 Land that comprises, or on which there is a heritage item (state or local), a draft heritage 

item or land subject to an interim heritage order. 

 Land within a heritage conservation area or a draft heritage conservation area. 

 Land that is reserved for a public purpose. 

 Land identified on the Acid Sulfate Soils Map as being Class 1 or Class 2. 

 Land in the foreshore area (which is land between a foreshore building line and the mean 

high water mark). 

 

Additionally, certain development will not be complying development under the new Code. This 

includes: 

 

 Development on a battle-axe lot. 

 The erection of a building over a registered easement. 

 The alteration of, or an addition to, a garage or carport that is located forward of the building 

line. 

 

The Code and the Guide establish a wide range of development standards for the three development 

types. The standards within the Code relate to matters including: 

 

 built form, such as minimum lot area, maximum building height, gross floor area, boundary 

setbacks, length of boundary walls, dwelling configuration, 
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 landscaping, 

 amenity, such as window configuration, privacy screens, 

 car parking and vehicle access. 

 

The design criteria in the Guide address matters such as solar access, natural ventilation, private 

open space, landscaping and privacy. Complying development must demonstrate compliance with 

the Guide by way of a “design verification statement” completed by a registered architect or a 

person accredited as a building designer.  

 

As noted above, a manor house and multi-dwelling housing (terraces) will be permissible with 

consent either through a complying development certificate application or a development 

application. This means that where a manor house or multi-dwelling house (terrace) proposal cannot 

meet the exclusions, restrictions and development standards set out in the Code/Guide for 

complying development, it can be submitted to Council as a development application. For this 

reason, it is necessary to introduce specific controls in the Woollahra Development Control Plan 

2015 (WDCP) for manor houses and multi-dwelling housing (terraces).  

 

Having reviewed the matter of permissibility, land exclusions, relevant development standards and 

recent complying development certificates (CDCs), the potential impact of the amendments to the 

Woollahra LGA is likely to be low for the following reasons: 

 

 The new types of complying development will not be permissible on all R2 and R3 zoned 

land, due to the restrictions on permissibility and other exclusions. 

 Where the new types of complying development will be permissible, it will be restricted by 

various development standards. 

 There has been very little take up of complying development for new dwelling houses under 

existing complying development provisions.   

 Rather than using the CDC process, DAs are likely to remain the more desirable option for 

developers due to their ability to permit similar or greater development potential in terms of 

maximum gross floor area (GFA). 

 

2 Background 

 

2.1 Complying development 

Complying development is a fast-track approval process for straightforward residential, commercial 

and industrial development. If the application meets specific criteria, it can be determined by a 

council or private accredited certifier. No DA is required.  Instead a CDC is issued permitting 

development. 

 

2.2 Existing complying residential development Codes 

The Codes SEPP currently sets the framework to permit one and two-storey freestanding dwelling 

houses which fully comply with the relevant development standards, to be approved as complying 

development.  The Codes SEPP already applies to WMC, but we have received only a few CDCs 

for new dwelling houses.  The most frequent use of the Codes SEPP for residential development has 

been for “alterations and additions”.  

 

2.3 Low Rise Medium Density Housing Code 

The Department of Planning and Environment (the DPE) has stated that the aim for the new Code 

and Guide is to provide more housing choice, improve housing affordability, facilitate faster 

housing approvals and deliver a diverse range of housing options. 
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The Code will permit one and two storey dual occupancies, manor houses and multi-dwelling 

houses (terraces) to be carried out as complying development. The Guide will supplement the 

design standards for development included in the Code. 

 

2.4 Commencement 

The Code and Guide will commence on 6 July 2018. 

2.5 Public consultation by the DPE 

 

2.5.1 Discussion paper 

In late 2015 / early 2016, the DPE exhibited a discussion paper to provide recommendations on 

additional housing types that could be included as complying development in the Codes SEPP. 

These housing types included two storey dual occupancies, manor homes, townhouses and terraces. 

In this paper, these housing types were referred to as the “missing middle” (i.e. not single dwellings 

and not residential flat buildings).  

 

On 1 March 2016 Council staff made a detailed submission on the discussion paper. (see Annexure 

1).  

 

2.5.2 Draft Medium Density Housing Code and Design Guide 

In late 2016, the DPE exhibited a draft version of the Code and Guide to allow the public to 

comment on the initiative. The following documents were exhibited:  

 

1. Explanation of Intended Effects for a proposed “Medium Density Housing” Code of the 

Codes SEPP.  

2. “Draft Medium Density Design Guide” to supplement the standards of the draft Code, and 

direct the design of medium density development, through the use of development 

principles, standards and controls. 

 

On 19 December 2016 Council staff made a detailed submission to these draft documents. (see 

Annexure 2).  In this submision, staff identified that they did not support expanding complying 

development to include two storey medium density housing in the Woollahra LGA. The main 

reasons the proposal was not supported were:  

 

 The draft Code would override and disregard the local planning controls developed in 

consultation with the local community. 

 The draft Code and design Guide did not address the existing or desired future character of 

any area to which they apply. 

 The proposed design verification statements that check the merits of a development against 

design criteria are prepared by the designer of a proposed development, and are not 

independently corroborated. 

 The proposed articulation zone standard would permit certain development beyond the 

minimum building setbacks set out in the draft Code. 

 Complying development could exceed the 8.5 or 9m height limit on sloping sites because 

excavation is permitted and non-habitable rooms are not included in calculating height in 

storeys.  

 The Code does not allow for the assessment of amenity impacts on neighbouring land.  

 The testing process for the standards and controls of the draft Code and Guide were not 

sufficiently robust, particularly on irregular sites.  

 The existing complying development framework has a significant number of shortfalls 

which will be amplified by expanding complying development.  
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Amendments to the draft Code and Guide as a result of public consultation 

The public consulation process has resulted in minor changes to the Code and Guide, as well as 

amendments to the Environmental Planning and Assessment Act 1979 (the Act) regarding 

complying development as of 1 March 2018.  

 

3 Description of the complying development amendments 

 

3.1 Components of the amendments 

 

The amendments comprise four main components: 

 

1. Introduce a new “Low Rise Medium Density Housing” Code (Part 3B) into the Codes SEPP. 

The Code will outline the permissibility and development standards for dual occupancy, manor 

house, and multi-dwelling (terrace) housing which can be approved as complying development, 

as well as associated detached development on the same lot of land, such as garages and 

detached studios.  

 

2. Amend the “Subdivisions” Code (Part 6) of the Codes SEPP with additional provisions for low 

rise medium density housing, including the permissibility of Torrens subdivision for dual 

occupancies (located side by side) and terraces. 

 

3. Issue the “Low Density Medium Density Design Guide” to guide development permissible 

under the new Code. A set of development principles, objectives, design criteria and guidelines 

complement the standards in the Code. The Guide has the same relationship to the Code that the 

DPE’s “Apartment Design Guide” for residential flat buildings has to development applications 

assessed under State Environmental Planning Policy No 65—Design Quality of Residential 

Apartment Development (SEPP 65). 

 

4. Amend the associated planning regulation and instruments to allow the Code and Guide to come 

into effect: 

 Amendment to the Regulation - Environmental Planning and Assessment Amendment (Low 

Rise Medium Density Housing) Regulation 2017. 

 Amendment to the Standard Instrucment - Standard Instrument (Local Environmental 

Plans) Order 2006. 

 Amendment to a number of existing sections of the Codes SEPP.  

 

3.2 Component 1: Low Rise Medium Density Housing Code 

 

3.2.1 Low rise medium density development types 

The Code will permit “low rise (one and two storey) medium density housing” to be treated as 

complying development. The Code relates to the following housing types: 

 dual occupancy,  

 manor house, and 

 multi-dwelling housing (terraces). 

 

A description of each housing type is included in the table below. 
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Table 1: Low rise medium density housing types 

 

Housing type Definition 

 

 
 

dual occupancy (attached) means 2 dwellings 

on one lot of land that are attached to each 

other, but does not include a secondary 

dwelling. 

 

dual occupancy (detached) means 2 detached 

dwellings on one lot of land, but does not 

include a secondary dwelling. 

 

Note. Dual occupancies are a type of 

residential accommodation. 

 

 
 

manor house means a building containing 3 or 

4 dwellings, where: 

(a) each dwelling is attached to another 

dwelling by a common wall or floor, and 

(b) at least 1 dwelling is partially or wholly 

located above another dwelling, and 

(c) the building contains no more than 2 

storeys (excluding any basement). 

 

Note. Manor houses are a type of residential 

flat building. 

 

 
 

multi dwelling housing (terraces) means multi 

dwelling housing where all dwellings are 

attached and face, and are generally aligned 

along, 1 or more public roads. 

 

Note. Multi dwelling housing is a type of 

residential accommodation. 

 

3.2.2 Permissibility 

In association with the Code, amendments will be made to the Standard Instrument and 

consequently Local Environmental Plans (LEPs), to make manor houses and multi-dwelling 

housing (terraces) permissible on certain land. The amendments state that manor houses must be 

permitted wherever multi-dwelling development is permitted, and multi-dwelling housing (terraces) 

cannot be prohibited in a zone where multi-dwelling housing is permitted. The permissibility of 

these uses within an LEP will also permit them to be approved as complying development. No such 

amendment is proposed for dual occupancy development.  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 4 June 2018 

 

 

Item No. R2 Page 95 

 

As a result: 

 Dual occupancies are currently permissible in both the R2 and R3 zones of the WLEP 2014 

and this will not change.  

 Manor houses will be added as a permissible use in the R3 zone of the WLEP 2014. 

 Multi-dwelling housing (terraces) will be added as a permissible use in the R3 zone of the 

WLEP 2014. 

 This increased permissibility will have the effect of making these additional land uses 

permissible as complying development under the Codes SEPP. 

 

3.2.3 Exclusions 

The existing exclusions to complying development will not change. Complying development is not 

permitted on:  

 Land that comprises, or on which there is a heritage item (state or local), a draft heritage 

item or land subject to an interim heritage order. 

 Land within a heritage conservation area or a draft heritage conservation area. 

 Land that is reserved for a public purpose. 

 Land identified on an Acid Sulfate Soils Map as being Class 1 or Class 2. 

 Land in a foreshore area (which is land between a foreshore building line and the mean high 

water mark of an adjacent natural waterbody). 

Note: Flood control lots are not excluded. 
 

The following development is also not permitted as complying development in the Code: 

 erection, alterations and additions to a roof terrace on the top most roof of a building, 

 development on a battle-axe lot, 

 development that is attached to a secondary dwelling or group home, and 

 alterations and additions to a garage or carport that is located forward of the building line. 

 

3.2.4 Development standards and design criteria 

The Code establishes development standards and the Guide establishes design criteria for the 

approval of low rise medium density housing as complying development. The table below shows a 

summary of the key standards.  A more detailed summary is attached (see Annexure 3).  
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Table 2: Low rise medium density housing Code - main standards summary 

 

Housing type 

Standard 

Dual occupancy 
(side by side) 

Manor house and 

Dual occupancy 
(above and below) 

Multi 

dwelling 

housing 

(terraces) 

Detached 

development  

Application Dual 

occupancies 
(where no part of 

a dwelling is 

located above any 

part of another 

dwelling) 

Manor houses and 

Dual occupancies 
(where part of a 

dwelling is located 

above part of 

another dwelling) 

Multi 

dwelling 

housing 

(terraces) 

 

Detached 

development 

Development such 

as decks, 

verandahs, sheds, 

garages and 

detached studio. 

 
+ alterations and 

additions. 

+ alterations and 

additions. 

+ alterations 

and additions. 

+ alterations and 

additions. 

Minimum lot size 460sqm  

Manor house 

600sqm 

Dual occupancies 

460sqm 

700sqm 400sqm 

Minimum width of lot 

at building line 
12.0m 15.0m 18.0m 12.0m 

Maximum building 

height 
8.5m 8.5m 9m 

Varies from  

4.5 – 6m 

Maximum gross floor 

area (based on lot size) 

Varies from  

415 - 800sqm 

Varies from  

265 - 400sqm 

Varies from 

420 - 560sqm 

Varies from 

36 - 100sqm 

Minimum car parking 

spaces per dwelling  
1 1 1 N/A 

Building design The design of a low rise medium density development must be consistent with 

the relevant design criteria in the Medium Density Design Guide. 

Note: The maximum gross floor area varies subject to lot size but has an upper limit. 

 

3.3 Component 2: Subdivisions Code amendment 

The “Subdivisions” Code (Part 6) of the Codes SEPP will be amended with additional subdivision 

standards for dual occupancies (side by side) and multi-dwelling housing (terraces).  

 

 Strata subdivision lots: 

o minimum 6m width at building line for each resulting lot, and 

o in the case of dual occupancies there must be a minimum of 180sqm strata area 

measured at ground floor. 
Note: the strata area is the whole of the strata lot less common areas. 

 Torrens subdivision lots: 

o maximum of 1 dwelling on each resulting lot, 

o minimum of 6m width at building line for each resulting lot,  

o minimum resulting lot size for dual occupancies is 60% of the minimum LEP lot size 
Note: the minimum lot size under WLEP 2014 is 230sqm. This means that it will be possible to subdivide 

dual occupancies and create lots as small as 138sqm.  

o minimum resulting lot size for multi-dwelling housing (terraces) is 200sqm. 

 

3.4 Component 3: Low Rise Medium Density Design Guide 

The Guide is intended to ensure that complying development addresses design principles and 

criteria to complement the standards of the Code. The Guide has the same relationship to the Code 

as that between the DPE’s “Apartment Design Guide” and SEPP 65. The Guide provides detailed 

design consideration requirements that are not specified in the Code such as: 
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 local character and context  

 public domain interface  

 solar and daylight access  

 storage  

 architectural form and roof design  

 visual appearance and articulation  

 energy efficiency  

 water management and conservation  

 waste management  

 communal areas and open spaces  

 

The Regulation and Guide require an application for a CDC for low rise medium density housing, 

to be accompanied by a “design verification statement” by a qualified designer (being a person 

registered as an architect in accordance with the Architects Act 2003) or a person accredited as a 

building designer that: 

(i) verifies that he or she designed, or directed the design of, the development, and 

(ii) addresses how the design is consistent with the relevant design criteria in the Guide.  

 

3.5 Component 4: Associated planning regulation and instruments and complementary 

information 

 

The Code and Guide comprise a package of documents and relevant information listed below. As 

the main documents are lengthy, their content has been summarised in this report. 

 

1. State Environmental Planning Policy (Exempt and Complying Development Codes) 

Amendment (Low Rise Medium Density Housing) 2017  

https://www.legislation.nsw.gov.au/EPIs/2018-132.pdf  

 

2. State Environmental Planning Policy (Exempt and Complying Development Codes) 

Amendment (Low Rise Medium Density Housing) 2018 

https://www.legislation.nsw.gov.au/EPIs/2018-210.pdf  

 

3. Low Rise Medium Density Design Guide  

http://www.planning.nsw.gov.au/~/media/Files/DPE/Guidelines/Low-rise-medium-density-

design-guide-2018-04-05.ashx  

 

4. Environmental Planning and Assessment Amendment (Low Rise Medium Density Housing) 

Regulation 2017 

https://www.legislation.nsw.gov.au/regulations/2018-130.pdf  

 

5. Amendment of Standard Instrument prescribed by Standard Instrument (Local 

Environmental Plans) Order 2006 

https://www.legislation.nsw.gov.au/EPIs/2018-131.pdf  

 

Additional information is available from the following references:   

 

6. State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

https://www.legislation.nsw.gov.au/#/view/EPI/2008/572 

 

 

 

https://www.legislation.nsw.gov.au/EPIs/2018-132.pdf
https://www.legislation.nsw.gov.au/EPIs/2018-210.pdf
http://www.planning.nsw.gov.au/~/media/Files/DPE/Guidelines/Low-rise-medium-density-design-guide-2018-04-05.ashx
http://www.planning.nsw.gov.au/~/media/Files/DPE/Guidelines/Low-rise-medium-density-design-guide-2018-04-05.ashx
https://www.legislation.nsw.gov.au/regulations/2018-130.pdf
https://www.legislation.nsw.gov.au/EPIs/2018-131.pdf
https://www.legislation.nsw.gov.au/#/view/EPI/2008/572
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7. Frequently Asked Questions  

http://www.planning.nsw.gov.au/~/media/Files/DPE/Factsheets-and-faqs/faqs-medium-

density-design-guide-2016-04-06.ashx   

 

8. The Low Rise Medium Density Housing Code (DPE website) 

http://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/Medium-Density-Housing 

 

9. Hawley, M 2018, State Government Expands Complying Development, Lindsay Taylor 

Lawyers, posted 6 April, 2018 

http://www.lindsaytaylorlawyers.com.au/in_focus/index.php/2018/04/state-government-

expands-complying-development/#more-9301  

 

4 Impact on development approvals 

 

Based on our research and analysis, it is anticipated that the impact of the Code and Guide is likely 

to be minor in terms of overall development. This is due to the following: 

 

 Complying development will only be permitted by the Code on land under which the 

housing type is currently permitted by the WLEP 2014.  

 Complying development cannot take place on “excluded land”.  Furthermore, complying 

development will be subject to a number of development standards.  Once the exclusions 

and minimum lot size requirements are taken into account, complying development will 

only be permitted in the LGA on the following portion of R2 and R3 zoned land: 

o 33% for dual occupancies in the R2 zone, 

o 31% for dual occupancies in the R3 zone, 

o 23% for manor houses in the R3 zone, and  

o 15% for multi-dwelling housing (terraces) in the R3 zone.  

 The average annual number of development applications (DAs) for low rise medium density 

housing types over the 3 years from 2015-2017 is low.  

 The number of CDCs for alterations and additions to multi-dwelling housing (terraces) is 

likely to be very low, because the majority of terrace houses in the LGA are located within 

HCAs (which are excluded).  

 DAs are likely to remain the most desirable option over CDCs for developers for the 

following reasons:  

o the development potential, in terms of maximum gross floor area (GFA), is similar 

for DAs and CDCs, however, under some circumstances additional GFA may be 

possible through the DA process.  

o for the  past 3 years from 2015-2017, DAs outnumbered CDCs for dwelling houses 

by 352 to 98, a factor of 3.6 to 1. This trend may translate to the proportion of DAs 

to CDCs for low rise medium density housing types once the Code commences. 

 

These points are described in greater detail below. 

 

4.1 Permissibility  

As discussed previously in this report, the Code will only permit complying development on land 

on which it is already permitted by the land zoning of WLEP 2014. The WLEP 2014 currently 

permits development of dual occupancies in the R2 and R3 zones, and residential flat buildings and 

multi-dwelling housing in the R3 zone. Accordingly, the Code will permit complying development 

of dual occupancies in the R2 and R3 zones, and manor houses and multi-dwelling housing 

(terraces) in the R3 zone. 

http://www.planning.nsw.gov.au/~/media/Files/DPE/Factsheets-and-faqs/faqs-medium-density-design-guide-2016-04-06.ashx
http://www.planning.nsw.gov.au/~/media/Files/DPE/Factsheets-and-faqs/faqs-medium-density-design-guide-2016-04-06.ashx
http://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/Medium-Density-Housing
http://www.lindsaytaylorlawyers.com.au/in_focus/index.php/2018/04/state-government-expands-complying-development/#more-9301
http://www.lindsaytaylorlawyers.com.au/in_focus/index.php/2018/04/state-government-expands-complying-development/#more-9301
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4.2 Land on which complying development is permitted 

The Code restricts land on which complying development will be permitted through zoning 

(restricted to R2 and R3 zones), exclusion criteria for certain land (such as heritage items and 

heritage conservation areas), and minimum lot size. When the exclusion and minimum lot 

restrictions are applied, complying development will only be permitted on a portion of R2 and R3 

zoned land in the LGA, once exclusions on certain land and minimum lot size requirements are 

taken into consideration.  The right hand column of Table 3 below illustrates the land, as a number 

of residential zoned lots, on which low rise medium housing development will be permitted as 

complying development by the Code.   

 

Table 3: Land on which complying development is permitted 

 
Zone and minimum 

size of lot 

Type of low rise 

medium density 

housing permitted 

All lots Lots not 

excluded 

by Code 

% of lots on which 

complying development 

will be permitted 

R2 lots  9,256   

R2 lots >= 460sqm Dual occupancy  3,095 33% 

R3 lots  3,935   

R3 lots >= 460sqm Dual occupancy  1,237 31% 

R3 lots >= 600sqm Manor house  893 23% 

R3 lots >= 700sqm 
Multi dwelling housing 

(terraces) 
 606 15% 

 

In summary, the percentage of lots on which complying development will be permitted is low.  It 

should be noted that these numbers will be further reduced once other site specific standards and 

restrictions are considered (such as battle-axe lots and minimum lot widths).  

 

4.3 Average annual number of DAs for low rise medium density housing 

The average annual number of DAs for low rise medium density housing types is low. The tables 

below show a comparison of all residential DAs for dwelling houses, dual occupancies, 1 or 2 

storey residential flat buildings (RFBs) and multi-dwelling housing, for the 3 years, from 2015 to 

2017. The existing equivalent for low rise medium density housing types of the Code are “1 or 2 

storey RFB” for manor house, and “multi dwelling housing” for multi dwelling housing (terraces). 

The table also separates new dwelling applications from alterations and additions, and “other” 

applications, which are mostly for subdivision. 

 

Table 4: Average annual number of residential DAs (2015-2017)  

 
2015-2017 Average annual DAs 

All residential DAs 400  
  

Average annual DAs Dwelling 

house 

Dual 

occupancy 

1 or 2 storey 

RFB 

Townhouse / multi 

dwelling housing 

All DAs 352 25 8 1 

Complete redevelopment 10 13 0 <1 

Alterations and additions 342 7 8 <1 

Other 0 5 0 0 
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Table 4 reveals the following:  

 

 Dual occupancies 

The average annual number of all DAs for dual occupancies was low at 25, of which 13 

were for new development. 

 1 or 2 storey RFBs 

The average annual number of DAs for 1 or 2 storey RFBs was low at 8, none of which 

were for new dwellings. 

 Multi-dwelling housing 

The average annual number of DAs for multi-dwelling housing was very low at 1. There 

were only 2 DAs found for the 3 year period, 1 for a new development in 2015 and 1 for 

alterations and additions in 2017.  

 

In summary, Table 4 illustrates that the majority of recent residential DAs in the Woollahra LGA 

are for single dwelling houses.  The three new equivalent development types are only a minor 

proportion of overall residential DAs. 

 

4.4 Development potential for low rise medium density housing 

The development potential achievable on a site can be expressed as a maximum gross floor area 

(GFA). There are different methods for calculating GFA for low rise medium density housing types 

in the WLEP 2014, WDCP 2015 and the Code.  

 

The GFA for DAs in the Woollahra LGA is determined by controls set out in the WLEP 2014 and 

the WDCP 2015. The WLEP 2014 provides controls as floor space ratios (FSR) for residential flat 

buildings and multi-dwelling housing. The WDCP 2015 provides controls as a floorplate for 

dwelling houses, semi-detached dwellings and dual occupancies. The Code provides different 

standards for the GFA for different low rise medium density housing types.  

 

The table below shows a comparison of the development potential between development consent 

under the WLEP 2014 and complying development under the Code. This comparison is calculated 

as GFA for all categories of low rise dwelling housing. To allow a direct comparison, the GFA was 

calculated for the largest minimum lot size permitted for each housing type being:  

 Dual occupancy (detached, side by side) - 930sqm 

 Dual occupancy (attached, side by side) - 460sqm 

 Dual occupancy (attached, above and below) - 460sqm 

 Manor house - 700sqm 

 Multi dwelling housing (terraces) - 700sqm 
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Table 5: Comparison of development potential for low rise medium density housing types under 

the new Code and WLEP 2014/ WDCP 2015  
 

 R2 zone R3 zone 

 Code WLEP 2014 / 

WDCP 2015 

Code WLEP 2014 /  

WDCP 2015 

Dual occupancy (detached) (side by side) 

Minimum lot size 930sqm* 930sqm 930sqm* 930sqm 

Maximum gross floor area 

comparison of 930sqm lot 
532.5sqm 

 

511.5sqm (approx.) 

(excl. outbuildings) 
532.5sqm 

 

511.5sqm (approx.)  

(excl. outbuildings) 

Dual occupancy (attached) (side by side) 

Minimum lot size 460sqm* 460sqm 460sqm* 460sqm 

Maximum gross floor area 

comparison of 460sqm lot 
415sqm 

 

253sqm (approx.) 

(excl. outbuildings) 
415sqm 

 

253sqm (approx.)  

(excl. outbuildings) 

Dual occupancy (attached) (above and below) 

Minimum lot size 460sqm* 460sqm 460sqm* 460sqm 

Maximum gross floor area 

comparison of 460sqm lot 
265sqm 

 

253sqm (approx.)  

(excl. outbuildings) 
265sqm 

 

253sqm (approx.)  

(excl. outbuildings) 

Manor house 

Minimum lot size N/A N/A 600sqm 700sqm 

Maximum gross floor area 

comparison of 700sqm lot 
N/A N/A 325sqm 455 - 1,085sqm (approx.) 

Multi dwelling housing (terraces) 

Minimum lot size N/A N/A 700sqm* 700sqm 

Maximum gross floor area 

comparison of 700sqm lot 
N/A N/A 560sqm 455 - 1,085sqm (approx.) 

Notes:  

 The GFA calculations for dual occupancies in the WLEP 2014 / WDCP 2015 columns are based on 

WDCP 2015 floor plate standards. 

 The GFA approximations for manor houses and multi-dwelling housing (terraces) in the WLEP 2014 / 

WDCP 2015 columns show a range calculated by applying the FSRs of 0.65:1 and 1.55:1, which are 

the most common low and high FSRs which apply to R3 zoned land under the WLEP 2014. 

 The minimum lot sizes shown with an * are based on the minimum size permitted under the WLEP 

2014, because the Code prescribes the permissible minimum lot size for complying development as the 

greater of either a set size described in the Code, or the corresponding minimum size in the relevant 

LEP (in this case the WLEP 2014). 

 

 

The GFA permitted under the WLEP 2014 and WDCP 2015 is shown as an approximation because 

it relates to specific-site conditions, such as buildable area and setbacks for dual occupancy 

development, and site-specific FSRs from manor houses and multi dwelling housing (terraces). The 

GFA approximations for manor houses and multi dwelling housing (terraces) show a range of 

development potential calculated by applying the FSRs of 0.65:1 and 1.55:1 to the comparison 

minimum lot size. Conversely, the GFA permitted under the Code is set by specific standards and 

can be calculated precisely based on lot size.  

 

The GFA permitted under the WLEP 2014 and WDCP 2015 for dual occupancy development does 

not include “outbuildings” such as decks, verandahs, sheds, garages and detached studios. The 

number and size of outbuildings permitted on a site under the WLEP 2014 and WDCP 2015 varies, 
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however, they add to the development potential of the site. Conversely, the GFA permitted under 

the Code includes all buildings on the site.  

 

Table 5 above suggests that the development potential of a site has similarities for low rise medium 

density development under the new Code and the WLEP 2014/ WDCP 2015.  However, a greater 

yield could be achieved under the new Code for dual occupancies (attached) (side by side) and 

multi-dwelling housing (terraces).  A greater yield could be achieved under the WLEP 2014 for 

manor house development. 

 

This assessment indicates that submitting a DA is likely to be a more desirable option for some 

development types.  

 

4.5 Proportion of DAs to CDCs 

A comparison of the number of dwelling house DAs and CDCs submitted to Council over the 3 

years from 2015-2017, revealed that DAs outnumbered CDCs by 352 to 98, a factor of 3.6 to 1. 

Although the reasons for this disparity were not investigated, the following explanations are 

suggested: 

 the greater flexibility in design permitted through the DA process compared to the rigidity of the 

CDC process, 

 the comparative development potential permitted by DAs.  

 

This trend may translate to the proportion of DAs to CDCs for low rise medium density housing 

once the Code commences. However, this will only be evident following the introduction of the 

Code and Guide.  

 

5 Council resolution related to the Code 
 

On 21 May 2018, Council resolved the following in relation to the Code:  

 

A. THAT Council: 

i. recognises that it is responsible for enacting the Woollahra Local Environment Plan 

(LEP) 2014; and 

ii. notes the recently announced Low Rise Medium Density Housing Code (Code), which 

is due to take effect on 6 July 2018. 

 

B. THAT Council, through the Mayor and General Manager, write to the New South Wales 

Planning Minister, Anthony Roberts MP, the member for Vaucluse, Gabrielle Upton MP and 

the member for Sydney, Alex Greenwich MP and request: 

i. a freeze on the approval of any further medium density development under the Code in 

the municipality until a proper independent assessment has been undertaken to assess 

community impact;  

ii. that the State Government halts the application of the Code until Council has an 

opportunity to consult with the community and review its LEP to ensure development is 

in line with community expectations; and 

iii. that approval of such sensitive development proposed under the Code, if implemented, 

be determined by Council certifiers and to affirm Council’s position that it is opposed 

to private certification of the type of development contemplated by the Code. 

 

C. THAT Council urgently commences a review of the Woollahra LEP to consider where 

medium density dwelling provisions in the Code could adversely affect the community, and in 

circumstances where those impacts are adverse, remove medium types of dwellings from R2 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 4 June 2018 

 

 

Item No. R2 Page 103 

zones; and R3 zones, it being understood that the reference to medium density dwellings 

includes dual occupancies, semi-detached dwellings, multi-dwelling housing, manor houses 

and terrace. 

 

Part B of the resolution has been undertaken.  

 

Staff note that over the past two weeks, a number of Councils including Ryde, Canterbury 

Bankstown, Lane Cove and Northern Beaches, have been granted a deferral of the code until July 

2019. Notably, the LEPs applying to all or part of these council’s LGAs permit multi-dwelling 

housing in both their R2 and R3 zones.  In contrast to the Woollahra LGA, the new Code will apply 

to the R2 as well as the R3 zones in those Council areas. It was never intended by Woollahra that 

multi-dwelling housing, apart from dual occupancies would be permissible in the R2 zone.    

 

The deferral allows these councils time to investigate the impact of the Code and Guide on their 

LGAs. Staff contacted the DPE for advice on how Woollahra could be granted the same deferral. 

The DPE advised that a letter would be circulated to all Councils, possibly by 1 June 2018, 

regarding the conditions for applying for a deferral.  

 

In response to Part C of the resolution, staff recommend that the review be extended to include an 

associated review of the WDCP 2015. The amendments to the complying development framework 

will make manor houses and multi-dwelling housing (terraces) permissible in the R3 zone under the 

WLEP 2014.  The WDCP 2015 review will need to include new provisions for manor houses and 

multi-dwelling housing (terraces). 

  

With regard to the potential removal of medium types of dwellings from the R2 and R3 zones, the 

Standard Instrument mandates the land uses within each zone.  That is, Council cannot seek an 

alteration to the mandated permitted or prohibited uses. For the R3 zone, these mandated uses 

include multi-dwelling housing.   

 

As the amendment to the Standard Instrument will result in manor houses and multi-dwelling 

housing (terraces) being permissible in zones where multi-dwelling housing is allowed, it is highly 

unlikely that the State Government will allow Woollahra to remove these development types from 

the R3 zone. A request of this nature would be contrary to the overarching intention of both the 

Standard Instrument and the new Code.  

 

6 Conclusion 

 

On 6 April 2018 the State Government amended the complying development framework in NSW 

by introducing new housing categories. The amendment permits new development, and alterations 

and additions of one and two storey dual occupancies, manor houses and multi-dwelling 

development (terraces). The amendment will come into effect on 6 July 2018.  

 

The potential impact of the amendments in the Woollahra LGA is likely to be minor, for the 

following reasons: 

 

 Complying development will not be possible on all R2 and R3 zoned land, due to the 

restrictions on permissibility and other exclusions. 

 Where complying development is possible, it will be restricted by various development 

standards. 
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 The average annual number of development applications (DAs) and complying development 

certificates (CDCs) over the 3 years from 2015-2017, for the equivalent development types, 

was low. 

 DAs are likely to remain the more desirable option over CDCs for developers due to their 

ability to permit similar or greater development potential in terms of maximum gross floor 

area (GFA). 

 
 

Annexures 

 

1. Submission to Public Exhibition - Expanding complying development to include two 

storey medium density housing types - 01-03-2016 ⇩   

2. Submission to Public Exhibition - Draft Medium Density Design Guide and 

Explanation of Intended Effects for the new Medium Density Housing Code - 19-12-

2016 ⇩   

3. Low Rise Medium Density Housing Framework Amendment 2018 - Summary ⇩    
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Item No: R3  Recommendation to Council  

Subject: 

WOOLLAHRA 2030 AND THE 2018 TO 2021 DELIVERY 

PROGRAM AND OPERATIONAL PLAN 2018/19 - GOALS 4, 7, 8 

AND 9 

Authors: Don Johnston, Director Corporate Services 

Allan Coker, Director - Planning & Development  

Approver: Gary James, General Manager  

File No: 18/79246 

Reason for Report: To provide an opportunity to further review relevant Goals of the 

Community Strategic Plan and Delivery Program and Operational Plan.  
 

Recommendation: 

 

THAT: 

 

A. Noting any matters raised by the Environmental Planning Committee, Goals 4, 7, 8 and 9 of 

Woollahra 2030 and the Delivery Program and Operational Plan be adopted. 

 

B. Performance measures relevant to the themes, Quality places and spaces, A healthy 

environment and Local prosperity be included in Our Woollahra - 2030. 

 
 

Background: 

 

The Strategic & Corporate Committee met on 15 May to consider the reviewed Community 

Strategic Plan (Our Woollahra - 2030) and 2018 to 2021 Delivery Program and Operational Plan 

2018/19 (DPOP).  On 21 May Council resolved: 

 

THAT: 

 

A. The progress report on the statutory review of Council’s Integrated Planning and 

Reporting (IP&R) documents to be noted. 

 

B. The draft Community Strategic Plan, Our Woollahra - 2030, and the Delivery Program 

2018 to 2021 and Operational Plan 2018/19 be placed on public exhibition for 28 days 

from 22 May 2018. 

 

C. The relevant Goals from the draft Delivery Program 2018 to 2021 and Operational 

Plan 2018/19 be further considered by the Environmental Planning and Finance, 

Community & Services Committees on the 4 June 2018 together with any community 

submissions received and, in doing so noting the priority of Council in delivering: 

 

i. development that is sustainable and retains character and amenity 

ii. affordable housing 

iii. separated bike paths 

iv. Public High School in the East 

v. effective community participation in planning 

vi. renewed and upgraded parks and playgrounds 

vii. increase in Tree Canopy 

viii. protection of local history, heritage values and buildings; and 

ix. improved recycling including initiatives to reduce waste. 
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D. Any matters arising from the Standing Committees’ consideration of relevant goals from 

the Delivery Program and Operational Plan on 4 June 2018, together with any 

additional community submissions received be reported to Council on 18 June 2018 in 

an Officer’s Report for final consideration and adoption of Our Woollahra 2030 and the 

Delivery Program 2018 to 2021 and Operational Plan 2018/19.  

E.      That existing specific, measurable, time based targets already in the Delivery Program 

or other strategic plans be included in the documents for adoption on 18 June 2018. 

F.      That a Councillor Strategy Workshop be held prior to the Council meeting on 18 June 

2018.  

G.     That Council holds quarterly workshops with all Councillors to review the 

Strategy noting that this is to be enacted by 1 September 2018.  

H.      That a review of research methodology used for the 650 telephone survey and 72 online 

survey be undertaken as part of the review of Our Woollahra 2030. 

 

This report provides the opportunity for further consideration of Goals 4, 7, 8 and 9 of the DPOP 

being those relevant to the Environmental Planning Committee.  Those Goals are: 

 

  4. Well planned neighbourhoods 

  7. Protecting our environment 

  8. Sustainable use of resources 

  9. Community focussed economic development 

 

Acknowledging the limited opportunities for consideration of the broader opportunities, challenges 

and strategies included in Woollahra - 2030, this report also provides the same Goals from the 

Community Strategic Plan for further consideration. 

 

Public exhibition: 

 

The plans are currently on exhibition and submissions are invited until 18 June.  As we do each 

year, we have written to community groups inviting submissions and emailed registered users of 

our Your Say website also inviting submissions.  The plans are available at our libraries and 

customer service centre.  The Your Say website has been re-activated for the consultation period 

inviting online submissions.  We have also placed more extensive advertising in the Wentworth 

Courier to raise awareness of the exhibition of our plans. 

 

As of the date of writing this report no submissions had been received.  

 

Performance Measures: 
 

Work in this regard is progressing.  Relevant measures from the DPOP and other strategic or 

technical planning documents are being reviewed for inclusion in Woollahra 2030.  The time 

required to undertake this review will prevent the measures being included in this report.  Instead, it 

is intended to circulate them separately to the agenda for consideration at the Committee meeting.  

We intend to circulate them on Friday 1 June to give the Committee an opportunity to review them 

prior to consideration on 4 June. 
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Further consideration of Woollahra 2030 and DPOP: 

 

Goals 4, 7, 8 and 9 from Woollahra 2030 are included in the report as Annexure 1 and the same 

Goals from the DPOP are included as Annexure 2 for further consideration by the Committee.  The 

other Goals, 1, 2, 3, 5, 6, 10 and 11 are being considered by the Finance, Community & Services on 

their agenda this evening. 

 

Woollahra 2030 

 

Noting Council’s nine priorities, and those relevant to the Goals being considered at this meeting, 

Woollahra 2030 Strategies respond to them as outlined in the table below. 

 

Council priority Opportunities & Challenges Strategies 

i. development that is 

sustainable and retains 

character and amenity 

Goal 4 - Development 

Goal 4 - Sustainability 

Goal 4 - Protection of urban 

character 

4.1, 4.2 and 4.3 

ii. affordable housing Goal 4 - Housing choice 4.4 

iv. Public High School in the 

East 

Goal 4 – Increased Housing 4.1 to be considered as part of 

the review of planning 

controls for the Edgecliff 

Commercial Centre. 

viii. protection of local history, 

heritage values and buildings 

Goal 4 - Protection of urban 

character 

4.3 

ix. improved recycling 

including initiatives to reduce 

waste 

Goal 8 – Waste disposal 8.3 

 

It is important to remember that the community strategic plan is Council’s highest level plan, 

enunciating broad strategies to move us toward how the community wants Woollahra to be in 2030.  

The more detailed plan is the DPOP.  It contains the Priorities and actions over the term of Council 

and next financial year to bring Woollahra 2030 to fruition. 

 

Delivery Program and Operational Plan 
 

The Strategies identified in Our Woollahra - 2030 are supported by Priorities and Actions to be 

delivered over the three year term of Council and 2018/19 respectively.  Consequently the DPOP 

also responds to the Council priorities outline above. 

 

The table below outlines the Priorities and Actions that respond to Council’s priorities. 

 

Council priority Priorities Actions 

i. development that is 

sustainable and retains 

character and amenity 

4.1.1 and 4.2.1 Various actions in relation to 

planning controls to ensure 

they will result in appropriate 

high quality development 

ii. affordable housing 4.1.1 and 4.4.1 Report on measures that can 

be adopted by Council, both in 

our planning instruments and 

in the use of our property 

portfolio, to increase 
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affordable housing stock in a 

coordinated and strategic 

manner across the Woollahra 

LGA; 

 

and 

 

Review the planning controls 

within the Double Bay 

commercial centre to make 

housing more affordable for 

young people and to increase 

the resident population 

iv. public high school in the 

east 

4.1.1 Planning mechanisms to 

facilitate a new High School 

will be investigated as part of 

the review of planning 

controls for the Edgecliff 

Commercial Centre. 

viii. protection of local history, 

heritage values and buildings 

4.3.1 Various actions that support 

the protection of local history, 

heritage values and buildings 

ix. improved recycling 

including initiatives to reduce 

waste 

8.3.1, 8.3.2, 8.3.3 and 8.3.4 Various educational and event 

base Actions to improve 

recycling and reduce waste, 

including: 

 

Participate in the regional 

waste avoidance / reduction 

recycling projects; 

 

and 

 

Encourage the reduction of 

waste disposal through events 

such as Second Hand Sunday 

and The Garage Sale Trail 

 

In addition to these Priorities and Actions there are a number of relevant actions arising from 

Notices of Motion and other resolutions that will also contribute to delivering Council’s priorities in 

the current year’s DPOP including: 

 

Reference Action / Resolution 

4.1.1.21 Report to the Urban Planning Committee on attracting a public 

high school to the Edgecliff Commercial Centre Corridor. 

NoM 27/11/17 Part B. That Council liaises with Waverley Council to identify 

an appropriate site for a Public High School in the Eastern 

Districts. 

4.1.1.22 Provide an overview report on the housing affordability 

provisions on the finalised Eastern City District Plan 
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4.1.1.23 Investigate and report on opportunities to deliver affordable 

rental housing, including opportunities on Council owned land, 

when preparing the housing strategy 

4.1.1.24 Prepare a draft affordable housing policy 

 

Having noted how Woollahra 2030 and the DPOP respond to Council’s priorities, Goals 4, 7, 8 and 

9 are submitted for further consideration.  Any matters arising from the Committee’s consideration 

will be reported to Council on 18 June. 

 

Conclusion: 

 

Woollahra 2030 and the DPOP are currently on exhibition inviting submissions from the 

community.  While that is underway, this report gives the Environmental Planning Committee the 

opportunity to further consider Goals 4, 7, 8 and 9 of Woollahra 2030 and the DPOP. 

 

Existing measurable time based targets from the DPOP and other strategic planning documents are 

currently being brought together by staff and will be circulated to the Committee, separately to the 

agenda, for consideration at this meeting. 

 

Any matters arising from the Committee’s consideration will be reported to Council on 18 June 

together with any further public submissions received. 

 
 

Annexures 

 

1. Extract from Woollahra 2030 - Goals 4, 7, 8 and 9 ⇩   

2. Extract from the Delivery Program and Operational Plan - Goals 4, 7, 8 and 9 ⇩    
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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