
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

Agenda: Urban Planning Committee 
 

 

Date: Monday 4 February 2013  
 

 

Time: 6.00pm 



 

 

 

Outline of Meeting Protocol & Procedure: 
 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council (―R‖ Items) 

  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Traffic Management and Planning (Policy) and Approvals. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 

Delegated Authority (―D‖ Items) 
 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:    7 Councillors 

Quorum:  The quorum for a committee meeting is 4 

Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 

 

Notice of Meeting 

 

 

 

 31 January 2013  

 

 

To:    His Worship the Mayor, Councillor Andrew Petrie ex-officio 

Councillors  Greg Levenston   (Chair) 

Ted Bennett 

Luise Elsing 

Elena Kirillova 

Katherine O‟Regan 

Matthew Robertson 

Toni Zeltzer 

 

 

Dear Councillors 

 

 

Urban Planning Committee Meeting – 4 February 2013  

 

 

In accordance with the provisions of the Local Government Act 1993, I request your 

attendance at a Meeting of the Council‟s Urban Planning Committee to be held in the 

Thornton Room (Committee Room), 536 New South Head Road, Double Bay, on 

Monday 4 February 2013 at 6.00pm. 

 

 

 

 

Gary James 

General Manager 
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Additional Information Relating to  

Committee Matters 
 

 

 

Site Inspection 

 

 

 

 

 

 

Other Matters 
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Meeting Agenda 
 

 
 
Item 

 
Subject 

 
Pages 

 

1 

2 
 

 

3 

Leave of Absence and Apologies 

Late Correspondence 
Note Council resolution of 27 June 2011 to read late correspondence in conjunction 

with the relevant Agenda Item 
Declarations of Interest 

 

 
 

 

Items to be Decided by this Committee using its Delegated Authority 

 

D1 Confirmation of Minutes of Meeting held on 10 December 2012  1 

 

Items to be Submitted to the Council for Decision 

with Recommendations from this Committee 

 

R1 William Street, Paddington – Planning Proposal – 1064.G (Am63) 2 

R2 White City – 900.G 33 
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 10 December 2012  

Author: Les Windle, Manager – Governance 

File No: See Council Minutes 

Reason for Report: The Minutes of the Meeting of Monday 10 December 2012 were 

previously circulated.  In accordance with the guidelines for Committees‟ 

operations it is now necessary that those Minutes be formally taken as read 

and confirmed. 

 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 10 December 2012 be taken as read 

and confirmed. 

 

 

 

 

 

Les Windle 

Manager - Governance 
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Item No: R1      Recommendation to Council 

Subject: William Street, Paddington - planning proposal 

Author: Chris Bluetit - Manager Strategic Planning 

File No: 1064.G (Am 63) 

Reason for Report: To inform Council of advice received from the Department of Planning and 

Infrastructure about the planning proposal. 

To obtain Council‟s approval for a recommended course of action regarding 

land uses in William Street 

 

Recommendation 
 

A. That the planning proposal for William Street, Paddington, be discontinued and the 

Department of Planning and Infrastructure be informed accordingly. 

 

B. That the B4 Mixed Use zone be applied under Draft Woollahra LEP 2013 to the properties 

12-42, 48-94, 3-43 and 45-63 William Street, Paddington, and 85 Underwood Street, 

Paddington. 

 

C. That additional development controls be prepared for the properties listed in part B, above, 

based on controls contained in annexure 4 of the report to the Urban Planning Committee 

meeting on 4 February 2013. These controls are to be contained in the Paddington Heritage 

Conservation Area DCP. 

 

 

 

1. Background 

 

The planning proposal for William Street, Paddington, has a long and complex history. The 

proposal was prepared to address the unlawful non-residential use of properties in William Street. 

The Council has for many years been endeavouring to find a reasonable planning outcome which 

balances heritage conservation, residential and commercial objectives. A key objective is to allow a 

small range of low key non-residential uses which reflect the boutique retail character of William 

Street. Those uses have evolved in William Street over several years, albeit without planning 

consent. Despite the illegal nature of many uses, the Council sought to legitimise a small range of 

uses rather than take steps to close businesses through our regulatory processes.  

 

The planning proposal: 

 

(i) Applies to land known as Nos. 12 to 42, Nos. 48-94, Nos. 3 to 43 and Nos. 45-63 William 

Street, Paddington (refer to map 1). 

(ii) Seeks to amend Woollahra LEP 1995 by: 

 allowing with consent on the ground floor of a building on the land referred to in (i), the 

additional uses of fashion shops, shoe shops, jewellery shops, health and beauty shops, 

florists and artists‟ studios, 

 allowing the upper floor of these buildings to be used for associated storage and offices 

or residential purposes, 

 prohibiting development that involves the removal of internal party walls, internal 

common walls, external common walls and dividing fences between attached terrace 

buildings. 
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(iii) Retains the Residential 2(a) zone applying to the land referred to in (i) (refer to map 2). 

(iv) It seeks to allow the operation of clause 30 of Woollahra LEP 1995 only to those properties 

which are purpose-built non-residential premises. Clause 30 allows a broad range of retail and 

commercial land uses in buildings which have a non-residential design. 

 

Coupled with this intention of allowing non-residential uses is the important objective of retaining 

the heritage character of William Street, which contains a mix of residential terraces and 

commercial buildings. Regrettably, numerous residential properties have been altered without 

consent to accommodate the non-residential uses and significant building fabric has been removed. 

Council‟s Compliance team has monitored the properties and issued notices and orders under the 

Environmental Planning and Assessment Act 1979 requiring reinstatement of fabric.  
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Map 1: Cadastre plan of the William Street properties affected by the planning proposal (outlined in 
black) 

 
 
Map 2: Current land use plan of the William Street properties affected by the planning proposal 
(outlined in black)  
Neighbourhood 3(c) zone coloured blue 
Residential 2(a) zone coloured pink 
Open Space zone coloured green 
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For the benefit of Councillors, the last two reports on this matter are provided as annexures 1 and 

2.  

 

Annexure 1 is a report to the Urban Planning Committee on 13 February 2012. The report: 

 provides an overview of the project 

 includes a summary of discussions with the Department of Planning and Infrastructure (DPI) 

 sets out the changes made to the planning proposal by the Deputy Director-General Plan 

Making and Urban Renewal when making his determination through the gateway process
1
 

 explains the implication of changes to the planning proposal. 

 

The DPI‟s primary reason for changing the planning proposal was based on a view that the 

additional uses would create a subzone in William Street. A subzone would occur for the William 

Street properties by allowing additional uses which are not included in the Residential 2(a) land use 

table. A copy of the determination is provided in annexure 3. 

 

The most recent report to the Urban Planning Committee meeting on 28 May 2012 (annexure 2)  

 outlines considerations by DPI to allow subzones 

 identifies four options for dealing with the planning proposal in light of the Gateway 

determination and the DPI‟s review of subzone usage in LEPs. 

 

The four options were: 

1. Request the DPI to reconsider the planning proposal in light of proposed policy changes. 

2. Discontinue the planning proposal and take no action to cease current unlawful uses. 

3. Accept the DPI‟s changes to the planning proposal. 

4. Rezone properties to a business zone. 

 

We recommended option 1 be pursued. The Committee and the Council supported this 

recommendation, with the Council resolving on 28 May 2012: 

 

That Council request the Department of Planning and Infrastructure to reconsider the William 

Street planning proposal as originally submitted in view of the proposed amendments to the 

Standard Instrument relating to subzones.  

 

Consequently, we wrote to the DPI and requested a reconsideration of the original planning 

proposal.  

 

2. Response from Department of Planning and Infrastructure 

 

The DPI has completed its review of subzones and has determined that subzones will not be 

allowed in LEPs. Subsequently, we have been advised by the DPI‟s Regional Office that the 

Council‟s planning proposal as originally submitted is not acceptable.  

 

3. Options 

 

Of the four options listed in the report of 28 May 2012, options two, three and four are still open for 

consideration. The report of 28 May 2012 set out the advantages and disadvantages for these three 

options. We have relisted these below. 

 

                                                 
1
 The gateway process is a statutory process for the preparation of planning proposals. It includes consideration of a 

planning proposal by the Director-General of the DPI or his delegate to determine whether the proposal should proceed 

to public exhibition. The determination may be subject to conditions which alter the planning proposal.  
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3.1 Option 2 – Do nothing  

 

This option involves: 

 withdrawing the planning proposal,  

 retaining the residential zone, 

 retaining the Council‟s position on the limited range of acceptable land uses, 

 not taking steps to close current unlawful land uses, 

 carrying out enforcement steps where unlawful changes to heritage fabric occurs or where 

uses become environmentally offensive. 

 

Advantages 

 Tenants and property owners may not be faced with enforcement action about current 

unlawful land uses. 

 

Disadvantages 

 Development consents cannot be issued for unlawful uses.  

 Without a legal land use framework, there is no certainty for property owners and the local 

community about uses that can occur on the properties. 

 Without a consent, there is no certainty for tenants about the intensity of uses which may be 

carried out on the properties (this relates to matters such as hours of operation, servicing and 

noise). 

 There is no legal framework to assess and allow a change of use – at most, a de facto 

assessment process would need to operate. 

 Enforcement of unlawful uses which have become environmentally offensive is complicated 

due to the absence of development consent and conditions which may regulate uses. 

 There is uncertainty about dealing with applications to carry out alterations and additions 

linked to unlawful uses. 

 Absence of a development consent and conditions of consent means there is no measure of 

approved intensity for the use. Without these benchmarks, subjective views on impact may 

arise leading to requests to close businesses. 

 A confused message is sent to business and residential communities about land use regulation. 

This may lead to the establishment of further unauthorised uses in other parts of Paddington 

and the Municipality. 

 Council is not effectively discharging its role as a planning authority. 

 

3.2  Option 3 – Accept the gateway determination 

 

The Gateway determination required the planning proposal to be amended by: 

 removing the five retail uses and replacing them with “shop” as a permissible land use, 

 allowing the provisions of clause 30 to continue to apply to the land covered by the planning 

proposal. 

 

Advantages 

 Property owners and tenants are given a very broad choice of permissible retail land uses. 

 Property owners and tenants may change a use through exempt or complying development 

provisions of State Environmental Planning Policy (Exempt and Complying Development) 

2008 (Codes SEPP). 

 Residential zone is retained. 
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Disadvantages 

 Not within the Council‟s proposed planning intentions for William Street. 

 Council unable to regulate the intensity of new uses which occur through the exempt and 

complying development provisions of the Codes SEPP other than where breaches occur to the 

very limited criteria set by the Codes SEPP.  

 No opportunity for community to comment on changes of use where exempt or complying 

development provisions are used. 

 

Despite the recommendation from the DPI at the gateway determination stage, we consider this 

option may now be seen as a subzone. Furthermore, the DPI‟s regional office has indicated to us in 

previous discussions that if shops were allowed in the majority of premises, it is most likely a 

business zone would be required when Council prepared its Principal LEP. Based on these points 

we consider there is little productivity in pursuing the option. 

 

3.3 Option 4 – Rezone properties to a business zone 

 

This option involves: 

 withdrawing the planning proposal, 

 submitting a new planning proposal seeking to rezone the properties covered by the original 

planning proposal from Residential 2(a) to a business zone under Woollahra LEP 1995 or 

including the properties in a business zone in the Principal LEP, 

 including a „heads of consideration‟ clause in the LEP which contains criteria used to assist 

with assessing the impact and acceptability of uses (DPI suggestion). 

 

Advantages 

 Property owners and tenants are given a very broad choice of permissible retail land uses. 

 Property owners and tenants may change a use through exempt or complying development 

provisions of the Codes SEPP. 

 

Disadvantages 

 Not within the Council‟s proposed planning intentions for William Street. 

 Council unable to regulate the intensity of new uses which occur through the exempt and 

complying development provisions of the Codes SEPP other than where breaches occur to the 

very limited criteria set by the Codes SEPP.  

 No opportunity for community to comment on changes of use where exempt or complying 

development provisions are used. 

 

The business zones most appropriate to the William Street would be the Business Neighbourhood 

3(c) zone under Woollahra LEP 1995 or the B4 Mixed Use zone under the Principal LEP.  

 

3.4 Consideration of options and preferred approach 

 

The disadvantages of this option 2 (Do nothing) are substantial and in our view the option is not 

sustainable in the longer term. Consequently, we do not support the option or recommend it to 

Council. 

 

Option 3 (Accept the gateway determination) at first glance had some merit. However, we consider 

this option may now be seen as a subzone. Furthermore, the DPI‟s regional office has indicated to 

us in previous discussions that if shops were allowed in the majority of premises, it is most likely a 

business zone would be required when Council prepared its Principal LEP. Based on these points 

we consider there is little productivity in pursuing option 3. 
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Option 4 (Rezone properties to a business zone) is inconsistent with the Council‟s original 

intentions for William Street. However, it is evident that despite our efforts to promote the limited 

introduction of permissible non-residential uses in William Street, State Government planning 

measures will prevail.   

Therefore, in order to move on, and in the interests of all parties, we recommend rezoning the 

properties to a business zone. If this approach is accepted, it is necessary to determine whether a 

new planning proposal is prepared or whether the business zone can be applied through the 

Principal LEP.  

 

Our suggestion is to rezone the land through the Principal LEP. We say this for three reasons. 

1. All zones within Woollahra LEP 1995 will be converted to similar zones taken from the 

Standard Instrument, which is the State Government‟s template for new Principal LEPs. 

2. Preparation of the Principal LEP is well advanced and the tenure of zones under Woollahra 

LEP 1995 is very limited. It is a simple process to apply the business zone to William Street 

properties now before it is submitted to the DPI for certification prior to public exhibition. 

3. Our resources would be more efficiently used in finalising the Principal LEP than in running a 

separate planning proposal for a land use zone which has a limited lifespan. 

 

If Council agrees with our suggestion we would be applying the B4 Mixed Use zone. This zone is 

being used to replace the Neighbourhood Business 3(c) zone currently used in Woollahra LEP 

1995.  

 

Within the B4 Mixed Use zone the following uses are mandated through the Standard Instrument: 

 

Boarding houses; Child care centres; Commercial premises; Community facilities; 

Educational establishments; Entertainment facilities; Function centres; Hotel or motel 

accommodation; Information and education facilities; Medical centres; Passenger transport 

facilities; Recreation facilities (indoor); Registered clubs; Respite day care centres; Restricted 

premises; Seniors housing; Shop top housing. 

 

In the Standard Instrument commercial premises comprise business premises, office premises and 

retail premises. The latter uses include bulky goods premises, food and drink premises (including 

restaurants and cafes), garden centres and shops. Shop top housing is permissible. In preparing the 

Principal LEP, we have added dwelling houses as a local use within the B4 Mixed Use zone. This 

will allow those dwelling houses in William Street to remain permissible land uses.  

 

If the land use zone option is taken up, we consider it should include the London Hotel, which is 

located on the corner of William and Underwood Streets. This property was excluded from the 

project because it has an Underwood street address and it did not contain one of the low key retail 

uses which occurred along William Street. Since “pubs” are to be included as permissible land uses 

within the B4 Mixed Use zone, and because of the property‟s location, it is considered reasonable to 

apply the zone to it. 

 

4. Proposed DCP controls 

 

In considering whether to allow further retail uses in William Street, the Council was also mindful 

of managing potential impact to the heritage character of William Street arising from those uses. 

Consequently, we prepared a set of DCP controls for William Street which would be added to the 

Paddington Heritage Conservation Area DCP. These controls were considered by the Urban 

Planning Committee on 26 May 2008. On 10 June 2008 the Council resolved: 
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That a draft development control plan be prepared to amend the Paddington Heritage 

Conservation Area DCP based on the proposed provisions contained in annexure 5 of the 

report to the Urban Planning Committee meeting on 26 May 2008. 

 

A copy of the proposed controls is provided as annexure 4. We consider the draft controls should 

be revised in light of our observations on how properties have been used and to strengthen 

particular aspects. We will be reviewing controls for: 

 

 display of goods outside buildings and on verandahs 

 advertising signs – revise to provide a uniform set of controls for all properties in which 

non-residential uses occur. 

 

We will bring the revised controls to Council for consideration as part of the Draft Comprehensive 

DCP.   

 

5. Dealing with current unlawful uses and works 

 

We propose to continue monitoring the unlawful uses to ensure damage to heritage fabric is 

avoided. At this time we have not issued notices or orders to close unlawful uses. However, if 

sufficient impacts arise we have the ability to do so.  

 

All unlawful uses will need to be approved through the development application process. Changes 

of use might then be carried out through the exempt or complying development provisions of the 

Codes SEPP or, if a proposed use cannot meet the criteria associated with those provisions, it will 

be necessary for consent to be obtained through the development application process.  

 

6. Conclusion 

 

Considerable efforts have been made by Council to resolve the William Street land use issues. 

Options available to Council have been substantially reduced due to the overriding operation of 

State Government legislation.  

 

In order to move on we consider a business zone can be applied to the William Street properties 

which were the subject of the planning proposal. The zone can also be applied to the property at 85 

Underwood Street, located on the corner of William Street.  

 

We consider it will be more efficient to apply the business zone through the new Principal LEP 

rather than prepare a new planning proposal. The relevant business zone in the Principal LEP is the 

B4 Mixed Use zone. If this approach is supported by Council, the current planning proposal should 

be discontinued. 

 

The rezoning can be supplemented by new controls within the Paddington Heritage Conservation 

Area tailored to the William Street businesses. 

 

 

 

 

 

 

Chris Bluett 

Manager Strategic Planning 

Allan Coker 

Director Planning and Development 
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Annexure 

1. Report to Urban Planning Committee meeting 13 February 2012. 

2. Report to Urban Planning Committee meeting 28 May 2012. 

3. Department of Planning and Infrastructure, 16 June 2010, gateway determination for William 

Street, Paddington, planning proposal. 

4. Proposed DCP controls for William Street Paddington considered by the Urban Planning 

Committee on 26 May 2008. 
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Item No: R2     Recommendation to Council 

Subject: White City 

Author: George Fotis - Team Leader Development Control 

File No: 900.G 

Reason for Report: To respond to an adopted notice of motion regarding current and recent 

development proposals for the White City site.  

 

Recommendation: 
 

That the report to the Urban Planning Committee on 4
th

 February 2013,  regarding the current and 

recent development proposals for the White City site be received and noted. 

 

   

1. Background 

 

At the Council Meeting of the 22 August 2011 a Notice of Motion was considered in relation to 

White City and the Council resolved as follows: 

 

That a report be brought regarding the current and recent development proposals for the 

White City site, including: 

 

1.  Compliance with current DCP controls; 

2.  Consideration of existing landholdings and how this interacts with current planning 

controls; 

3.  Options for encouraging the development of a viable community sporting facility or 

facilities on the site. 

 

This report responds to the above resolution which has been included as Action 4.1.1.27 -in 

Council's current Delivery Program 2009 to 2013 and Operational Plan 2012/13. 

 

There are no current Development Applications with Council as of the date of this report. In 

response to the resolution above the report below outlines a brief history of the White City site 

regarding past and existing landholders and how this interacts with current planning controls (site 

specific White City DCP), in particular negotiating public pedestrian access and how the current 

White City DCP encourages and guides the future redevelopment of the site in an appropriate 

manner.          

 

2. Proposed Rezoning   

 

In January 1999, the Davis Cup was the final major tennis tournament conducted at the White City 

Tennis Centre. 

 

In December 1999, Tennis NSW the owners of the White City Tennis Centre and Manboom Pty Ltd 

(Manboom) submitted a master plan report to Woollahra Council to facilitate a redevelopment of 

the White City site. The report was accompanied by a draft local environmental plan (LEP) and a 

draft development control plan (DCP) prepared by the proponent. 

 

Tennis NSW was subsequently relocated to new premises at Homebush Bay in 2000. White City 

Tennis Club, a local private tennis club remained, leasing courts from Tennis NSW. However, as a 

consequence of the relocation of Tennis NSW, options for the future use of the site were 

investigated. Manboom was a prospective developer of the site.  
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The draft LEP sought to: 

 

 rezone land with frontage to New South Head Road to 3(a) General Business and allow 

service stations 

 permit residential flat buildings and serviced apartments on land south of the railway viaduct 

 increase the floor space ratio (FSR) on land north of the railway viaduct and provide 

maximum gross floor areas for land south of the viaduct 

 

In August 2000 the Council resolved to reject the rezoning application and not proceed with further 

consideration of the master plan in the form it was at the time. 

 

In September 2001 Tennis NSW lodged a rezoning and a staged development application. That 

submission was followed by the lodgement of development concept plan in October 2001. 

 

In July 2002 the Council resolved to prepare a draft LEP and draft DCP for the site. The draft LEP, 

as prepared sought to: 

 

 rezone a portion of the site located on the New South Head Road frontage from Zone No. 6 

Open Space to Zone No. 3(b) Business Special and allow both business and residential 

development in this area 

 rezone a portion of the site adjacent to Glenmore Road and a portion of the site adjacent to 

Walker Avenue from Zone No. 6 Open Space to Zone No. 2(b) Residential „B‟ 

 list the site as a heritage item 

 achieve other planning outcomes for the site including public pedestrian accessways and 

public open space  

 

The draft DCP contained a range of controls addressing matters including building envelopes, views 

from public areas, landscaping, storm water management and heritage conservation. Both plans 

were established concurrently during September and October 2002. In March 2003 the Council 

resolved to conduct a public hearing in regard to the draft LEP. The hearing was conducted in July 

2003 and was conducted by an independent chairman, Mr Peter Walsh.  

 

The chairman recommended the draft LEP and the draft DCP proceed subject to a range of matters, 

including modifications to the draft DCP. In May 2004 the Council resolved not to proceed with the 

draft LEP. Consequently, the draft LEP and DCP did not proceed.             

 

3. Ownership  

 

In March 2005, Tennis NSW called for expressions of interest for the sale and 

redevelopment of the 'White City' site by public tender. The legal description of the site was 

described as Lot 3 in DP 23465. 

 

In June 2005 Sydney Grammar School (SGS), John Alexander Clubs (JACS) and Maccabi Tennis 

Club Limited (MTC) entered into an agreement (`the White City Agreement') to jointly tender for 

the site. Refer to Figure 1. 
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Figure 1 

 

The White City Agreement provided, among other matters, that Sydney Grammar School would lead 

the joint bid, and if the tender was successful, would grant options to purchase different parts of the site 

to John Alexander Clubs and Maccabi Tennis Club and the parties would eventually subdivide the 

site into three lots. 

 

Sydney Grammar School wanted the land to the north of the stormwater channel for a new sporting 

ground. Maccabi wanted the six tennis courts to the east and John Alexander Club's wanted the 

existing tennis club buildings and associated land 
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The Sydney Grammar School tender was successful and Tennis NSW sold the site to Sydney 

Grammar. Maccabi Tennis Club subsequently exercised its option and purchased its parcel as 

envisaged in the White City Agreement. John Alexander's Clubs Limited through its subsidiary 

Polar Holdings exercised its option in June 2007 and purchased its parcel as envisaged in the White 

City Agreement 

 

4. The White City Development Control Plan 

 

The White City Development Control Plan was prepared by Woollahra to guide future development 

of the site. The White City Development Control Plan was adopted in September 2007 following an 

extensive drafting and consultation process. The Development Control Plan applies to land at 30 

Alma Street Paddington, land at 71-83 New South Head Road Edgecliff and land below the Eastern 

Suburbs railway viaduct. Land to which the White City DCP applies is zoned Open Space 6 – 

General Recreation  - Refer to Figure 2.  

 

 
Figure 2 
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5. Development Applications  

 

On 23 October 2006 Woollahra Council approved a development application for the 

subdivision of Lot 3 into two lots (DA 20/2006/1) divided by a Sydney Water stormwater channel. 

This subdivision was registered by the Land Titles Office on 2 August 2007. The current legal 

description of the White City site at the time of writing this report is Lot 1 in DP 1114604 and Lot 2 in 

DP 1114604.  

 

A Development Application (DA 590/2007/1) was submitted by Poplar Holdings on 13 September 

2007 which sought the subdivision of Lot 2 into two (2) lots, allocated as follows: 

 

Lot 21 — 22,650 square metres of land including the existing car park, club house, grandstand 

seating, and tennis courts. This land was to be used by John Alexander Clubs and was 

the subject of this development application. 

 

Lot 22 — 6,350 square metres of land to the south eastern end of the site comprising six (6) 

tennis courts and part of the eastern grandstand and the western extremity of the clubhouse. 

The subdivision included an easement to permit the encroachment of the grandstand on this 

lot. This land was to be used by Maccabi Tennis Club. 

 

The subdivision of Lot 2 into two lots enabled the remaining two parties, John Alexander 

Clubs and Maccabi Tennis Club, to complete the White City Agreement. The development application 

was approved by Woollahra Council on 10 March 2008.  

 

A Development Application (DA 212/2008/1) was submitted by Poplar Holdings on 17 April 2008 

which sought approval to replace the existing tennis related facilities with a tennis orientated 

recreation/sports centre. The proposed building would have occupied the existing car parking area 

to the west of the existing structures.  

 

The developments provided car parking on the ground level, with various sports related facilities 

and other facilities above on levels two, three and four.  These included: 

 

 Tennis Courts (2 x Centre Courts and 2 x Terrace Courts) 

 Squash courts (x2) 

 Aerobic studio 

 Indoor aquatic centre with learn to swim pool, spas, sauna and steam facilities 

 Gymnasium 

 Male and female change rooms and toilets 

 Separated male and female spas with chill, steam and sauna 

 Restaurant 

 Juice bar 

 Pro shop 

 Hair dresser and beauty salon 

 Medical rooms 

 Day spa 

 Crèche and game room 

 Cinema  

 Offices and meeting rooms 

 

The application was subsequently withdrawn.  
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The current owner of 30 Alma Street Paddington is Hakoah Club Limited and Sydney Maccabi 

Club Ltd and the current owner of 71-83 New South Head Road Edgecliff is Crystal Car Wash Pty 

Ltd. 

 

6. Negotiating public pedestrian access 

 

The site specific White City DCP seeks to maintain and enhance the existing right of way 

necessary to facilitate public access from Alma Street to New South Head Road. In 

considering Sydney Grammar's development applications for subdivision and the 

establishment of playing fields, Council advised it wished to secure a north / south public access 

across the White City site from New South Head Road to Alma Street. 

 

Council sought legal advice regarding its power to require such a public access. The legal advice 

indicated, although a condition requiring a public right of way would be for a proper planning 

purpose, it would not satisfy the second key requirement for a lawful condition as enunciated in the 

Newbury case. 

 

The Newbury case is a 1981 court case between Newbury District Council and Secretary of State 

for the Environment. This is the leading case which sets out three tests for imposing a condition 

under Section 80A of the Environmental Planning and Assessment Act, 1979. Conditions must: 

 

 Be imposed for a planning, not an ulterior, purpose (however desirable they may be in the 

public interest); 

 Fairly and reasonably relate to the proposed development; 

 Be reasonable, i.e. not so unreasonable that no reasonable authority would have imposed 

them. 

 

The Council accepted a requirement for a public right of way across the White City site by way of a 

condition of consent would not "fairly and reasonably relate to the proposed development 

applications" by Sydney Grammar. That is, it would fail the second key requirement for a 

lawful condition. 

 

In addition to a north south public access across the White City site, Council also desires an east 

west public access connection. An opportunity is provided to achieve this connection via its public 

reserve which is legally identified as Lot 12 in DP 740255. The reserve is located to the east of the 

subject site off Glenmore Road.  

 

As Council does not have the legal power to require, as a condition of development consent, the 

provision of a public right of way through private open space, it has sought to secure public access 

across the White City site via negotiations. It anticipates these negotiations will result in a Deed of 

Agreement signed by all necessary parties to achieve connecting public access rights of ways in 

appropriate locations across the White City site. 

 

The Notice of Determination dated 3 March 2008 granting consent to Poplar Holdings Pty Ltd to 

subdivide Lot 2 DP 1114604 into 2 lots includes the following advising: 
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 K.1 Public Access across the site along the southwestern side of existing  

  stormwater channel 

 

Poplar Holdings Pty Ltd and Maccabi Tennis Club Ltd are advised that Council wish to 

negotiate with them to achieve public access across the site, subject to: 

 

a) The agreed alignment through the subject site; 

 

b) Various specific terms dealing with the section across the subject site, whether it 

be by easement or licence agreement, including but not necessarily limited to the 

following matters:- 

 

i. Public liability and insurance; 

ii. Hours of opening; 

iii. Responsibility for security and supervision; 

iv. Management during construction of the any future works subject to separate 

development consents; 

v. Financial responsibility for maintenance and repair; 

vi. Vandalism; 

vii. How to deal with unacceptable/illegal behaviour if unresolved; and, 

viii. Dispute resolution. 

 

A similar position is reflected in relation to land owned by SGS in the Council's resolution of 28 May 

2007 wherein it resolved in a similar manner. The school has acknowledged its commitment to work 

with Woollahra Council to pursue a public right of footway linking Alma Street with New South Head 

Road. However, the school has advised that it will not proceed with an appropriate arrangement 

unless and until the other landowners also participate in the process.     

 

This process must by legal necessity fall outside the Development Application process and be a 

separate matter for negotiation between the parties. 

 

7. Encouraging the development of a viable community sporting facility 

 

The site specific DCP for White City has outline objectives and principles which seeks to guide the 

future redevelopement of the site in an appropriate manner. In particular Council supports the 

ecouragement of the development of a multipurpose recreational facility and area on the site. This is 

necessary to facilitate the retention of tennis uses on the site. 

 

The redevelopement of the White City Tennis presents an opportunity to provide significant social 

benefits to the local comminity of Woollahra and the broader Sydney community in regard to the 

retention of a tennis facility on the site to foster future tennis development. Such a redevelopement 

is therefore consistent with Council‟s objectives for the site. 

 

The current DCP was prepared following extensive public consultation and sought to provide a 

balance between allowing a suitable sporting facility with other objectives such as retaining the 

heritage significance of the site, retaining important public views and vistas and limiting traffic 

generation to a level which could be accommodated by the local road network 
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No evidence has been provided to the Council that the current controls, i.e. the open space zoning 

and White City DCP make the development of the site for a community sporting facility unviable 

 

Furthermore, the relevant planning controls encourage redevelopement of the existing tennis centre 

in a manner that will: 

 

 Optomise environmental qualities and retention of the site‟s open space and therefore provide 

an aesthetical benefit for the Paddington locale; 

 Promote greater employment opportunities within the Municipality and the health and 

wellbeing of the community through the provision of sports, recreation, health and child care 

facilities; and 

 Generate environmental benefits derived from development that embraces environmentally 

sustainable development and includes measure such rainwater harvesing, improved 

stromwater management and energy and water effeciency practuces.   

 

Finally, it should be noted that the land is privately owned and council has no current proposal or 

funds to become directly involved in the development of a community sporting facility on the site. 

 

Conclusion: 

 

Any new Development Application submitted to Council for the White City site will need to adhere 

to the site specific White City DCP. 

 

 

 

 

Mr George Fotis        Mr Allan Coker  

Team Leader - Development Control    

    

   Director - Planning and Development   

 

 

Annexures: 

 

Non applicable  
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Matter before Committee or 

Council meeting

Did the applicant, owner (if not the applicant)  or 

someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 

campaign?  (Code of Conduct Cl 7.23)

Action

Declare a significant non-

pecuniary conflict of interest, 

absent yourself from the meeting 

and take no further part in the 

debate or vote on the matter

(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 

applicant make a donation less than $1,000 that 

directly benefited your election campaign?

(Code of Conduct Cl 7.23)

Do you believe the political 

contribution creates a significant non-

pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action

Declare a significant non-

pecuniary conflict of interest, 

absent yourself from the meeting 

and take no further part in the 

debate or vote on the matter

(Code of Conduct Cl 7.17(b))

Action

Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 

meeting a Planning Matter?
Yes

No

Staff to record  decision process 

(motions/amendments) and Division 

of votes for the determinative 

resolution or recommendation in the 

meeting minutes

Staff to record  decision process 

(motions/amendments) and 

determinative resolution or 

recommendation in the meeting 

minutes

Action

Consider appropriate action required.

This could include limiting involvement by:

1.  participating in discussion but not in decision 

making (vote),

2. participating in decision making (vote) but not in 

the discussion

3. not participating in the discussion or decision 

making (vote) 

4. removing the source of the conflict

No

or

POLITICAL DONATIONS DECISION MAKING FLOWCHART  

FOR THE INFORMATION OF COUNCILLORS 
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