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Outline Of Meeting Protocol & Procedure: 
 
  The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
  The Chairperson will commence the Order of Business as shown in the Index to the 

Agenda. 
  At the beginning of each item the Chairperson will ask whether a member(s) of the 

public wish to address the Committee. 
  If person(s) wish to address the Committee, they are allowed three (3) minutes in which 

to do so.  Please direct comments to the issues at hand. 
  If there are persons representing both sides of a matter (eg applicant/objector), the 

objector speaks first. 
  At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and 

takes no further part in the debate unless specifically called to do so by the Chairperson. 
  If there is more than one (1) person wishing to address the Committee from the same 

side of the debate, the Chairperson will request that where possible a spokesperson be 
nominated to represent the parties. 

  The Chairperson has the discretion whether to continue to accept speakers from the 
floor. 

  After considering any submissions the Committee will debate the matter (if necessary), 
and arrive at a resolution. 

 
Note: Matters where there is a substantive change to the recommendation of the Council 

Officer are referred to the next appropriate meeting of the Application Assessment 
Panel. 

 
Note: Matters can be “called” from this Committee to the Development Control Committee 

(DCC) by Councillors subject to the following requirements: 
 
- Calling requires one Councillor 
- Calling must be lodged before 3.00pm on the business day preceding the Application 

Assessment Panel meeting at which the item is listed. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
17 July 2006 
 
 
 
 
To: General Manager 
 Director – Technical Services 

Director – Planning & Development 
Manager – Compliance 
Manager – Strategic Planning 
 
 
 

CC: The Mayor 
 All Councillors 
 
 
 
 
 

Application Assessment Panel Meeting – 25 July 2006 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 25 July 2006 at 
3.00pm. 
 
 
 
 
Gary  James 
General Manager
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Meeting Agenda 
Part One of One Part 

 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Apologies 
Late Correspondence 
Declarations of Interest 
 
 

 
 

Items to be Decided by this Committee using its Delegated Authority 
 
 

D1 Confirmation of Minutes of Meeting held on 18 July 2006   1 

D2 DA139/2006 – 28-34 Cambridge Avenue, Vaucluse (Vaucluse Public 
School) – Removal of existing playground equipment, installation of 
recycled rubber wet pour soft fall area & new playground equipment 
– 20/3/2006 
*See Recommendation Page 11 
     

2-17 

D3 DA508/2001 Part 2 – 10 Junction Street, Woollahra - Section 96 
Application – Modification to DA 508/2001 including changes to roof 
form & relocation of stairwell into breezeway – 10/2/2006 
*See Recommendation Page 30 
 

18-33 
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Item No: D1 Delegated to Committee 
Subject: Confirmation of Minutes of Meeting held on 18 July 2006   
Author: Les Windle, Manager - Governance 
File No: See Application Assessment Panel Minutes 
Reason for Report: The Minutes of the Meeting of Tuesday 18 July 2006 were 

previously circulated.  In accordance with the guidelines for 
Committees’ operations it is now necessary that those Minutes be 
formally taken as read and confirmed. 

 
Recommendation: 
 
That the Minutes of the Application Assessment Panel Meeting of 18 July 2006 be taken as 
read and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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DEVELOPMENT APPLICATION ASSESSMENT REPORT 
 
ITEM No. D2 

FILE No. DA 139/2006/1 
 

ADDRESS: 
 

28-34 Cambridge Avenue, Vaucluse (Vaucluse Public School) 

PROPOSAL: 
 

Removal of existing playground equipment, installation of recycled 
rubber wet pour soft fall area and new playground equipment 

ZONING: 
 

Special Uses (School) Zone No. 5 

TYPE OF CONSENT: 
 

Local Development 

APPLICANT: 
 

Ms M Dawkins 

OWNER: 
 

Dept of Education 

DATE LODGED: 
 

20/03/2006 

AUTHOR: Ms S Chambers 
 
LOCALITY PLAN 
 

 
 
Subject 
Site 
 
 
Objectors 
 
 
 
 
 
 

North 

 
 

Locality Plan 
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1. SUMMARY 
 
Preamble 
 
The works relating to the removal of the existing play equipment and the construction of new 
play equipment have been carried out without the consent of Council. Council has no power 
under the Environmental Planning and Assessment Act 1979 to grant retrospective consent to 
a development application in respect of works undertaken without development consent.  
 
This assessment report makes a merit based assessment of the unauthorised works to 
determine whether Council allows the unauthorised works to remain, subject to conditions or 
to seek their demolition.  Additionally, the report includes a merit based assessment of the 
proposed installation of a recycled wet pour soft fall area. 
 
Reason for report 
 
  Council needs to be satisfied  that both the unauthorised and proposed works are 

acceptable on planning merit when assessed against the relevant planning provisions 
  objector’s concerns 
 
Issues 
 
  unauthorised works 
  objector’s concerns 
 
Objections  
 
Two (2) 
 
Cost of works 
 
The stated cost of the proposed work of $24,148 has been checked using the standard criteria 
and is considered to be accurate. 
 
Recommendation 
 
A. Refusal of unauthorised works (removal and construction of play equipment) for the 

following reason: 
 

1. Council has no power under the Environmental Planning and Assessment Act 1979 
to grant retrospective consent to a development application in respect of works 
undertaken without development consent. 

 
B. Council take no action to require the unauthorised works to be removed subject to the 

owners making an application for, and Council issuing, a building certificate under 
Section 149A-149G of Environmental Planning and Assessment Act 1979 for the 
works. 
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C. That this matter be referred to the Manager – Compliance to take appropriate action 
under Part 6 of the Environmental Planning and Assessment Act 1979 in accordance 
with Council’s Policy on Unauthorised Uses, Buildings and Works for failure to obtain 
Council’s consent prior to carrying out the unauthorised works. 

 
D. Approval of the works relating to the “softfall” floor area because it: 

1. is permissible under the zoning 

2. satisfies the underlying objectives of the relevant planning standards contained in 
WLEP 1995, Council’s DCP for School and College Development & WRDCP 
2003 

3. is an appropriate design for the site 

4. would not have adverse effects on the amenity of adjoining properties or the 
general locality such that refusal is justified 

2. DESCRIPTION OF PROPOSAL 
 
The works are as follows: 
 
  removal of existing play equipment (unauthorised works) 
  construction of new play equipment (unauthorised works) 
  installation of a recycled wet pour “soft-fall” area 

3. DESCRIPTION OF SITE AND LOCALITY 
 
The subject site is located on the southern side of Cambridge Avenue with Hopetoun Avenue 
to the west and Village High Road and Kings Road to the south.  The site is irregular in 
shape.  The site is surrounded by residential development and has access via Palmerston 
Street.  The site area is 13,396m².  The site slopes from south-east to north-west.  School 
buildings exist on the site.  The proposed location of the play equipment is towards the south 
west corner of the site, near the southern boundary fence, approximately four metres from 
where the previous equipment was located. 
 
The locality is characterised by residential dwellings of varying architectural styles. 

4. PROPERTY HISTORY 
 
DA 1162/2001 for the demolition of an existing canteen building and the construction of a 
new canteen building was approved on 20 February 2002. 

5. REFERRALS 
 
5.1 Comments from external approval bodies 
 
No comment required. 
 
5.2 Building 
 
Satisfactory, subject to Advising 2. 
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5.3 Health 
 
No comment required. 
 
5.4 Heritage 
 
No comment required. 
 
5.5 Urban Design 
 
No comment required. 
 
5.6 Technical Services 
 
Satisfactory, subject to Advising 2. 
 
5.7 Landscaping/Trees Management 
 
Council’s Trees Management Officer, Louise Bennett, provided the following comments in 
relation to trees and landscaping:  
 
ISSUES 
 

  None. 
 
COMMENTS 
 
An inspection of the site found that the proposed play equipment had been installed in the 
suggested location. As such, Tree Management has no objection to the proposal.  
 

RECOMMENDATIONS 
 
Council’s Tree and Landscape Officer has determined that the development proposal is 
satisfactory in terms of tree preservation and landscaping.  
 
ENVIRONMENTAL ASSESSMENT UNDER S.79C 
 
The relevant matters for consideration under section 79C of the Environmental Planning and 
Assessment Act 1979 are assessed under the following headings: 

6. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION 
 
6.1 SEPPs 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land, 
consideration has been given as to whether the land is contaminated. An assessment of the 
Initial site evaluation indicates the land does not require further consideration under SEPP 55. 
 
6.2 REPs 
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SREP (Sydney Harbour Catchment) 2005  
The provisions of this instrument require Council to consider the impact that a development 
proposal will have upon Sydney Harbour and the adjacent adjoining foreshore areas.  The 
development will not be visible from Sydney Harbour and foreshore areas and as such is 
satisfactory with regard to the SREP. 

 
6.3 Section 94 contribution 
 
The Woollahra Section 94A Contributions Plan 2005 is applicable. In accordance with 
Schedule 1, a 1% levy (of the total cost of works) applies. With a cost of works of $24,148.00 
Condition 2 requires the payment of $241.48 which will be used for a variety of works as 
outlined in Schedule 2 of the Section 94A Contributions Plan. 
 
6.4 Other relevant legislation 
 
Section 116C of the Environmental Planning and Assessment Act requires certification that 
the building work carried out under this consent complies with the technical provisions of the 
State Building Laws (see Advising 2). 

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 
 
7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5)) 
 
The proposal is permissible and is consistent with the aims and objectives of the LEP and the 
relevant objectives of the Special Uses (Existing School) zone No.5. 
 
7.2 Statutory compliance table 
 
Site Area: 13,396m² Existing Proposed Control Complies 

Overall Height 3.323m 3.323m 9.5m Yes 

 
7.3 Height 
 
The works attain a maximum height of 3.323m, which complies with Council’s statutory 
height requirement of 9.5m under Clause 12 of WLEP 1995. Further, the works are 
considered to be satisfactory with regard to the relevant underlying objectives stipulated under 
Clause 12AA of WLEP 1995. 
 
7.4 Other special clauses/development standards 
 
Clause 18 Excavation: Clause 18 of WLEP 1995 requires Council to consider the impact of 
excavation, associated with a development proposal, upon the local environment.  The 
proposed works will require minimal excavation and accordingly, are considered acceptable 
with regard to Clause 18.   
 
Clause 19 HFSPA: The provisions of Clause 19 of WLEP 1995 require Council to assess the 
design and building elements of the proposal when viewed from the Harbour, and the impact 
of the proposal on the natural landform and topography.  The development will not be visible 
from Sydney Harbour and foreshore areas and as such is satisfactory with regard to Clause 19. 
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Clause 24 Land adjoining public open space: Clause 24 requires Council to assess the 
impact of the development on the amenity of public open space.  The subject site does not 
adjoin any public open space and is considered to be satisfactory in this regard. 
 
Clause 25 Water, wastewater and stormwater:  Clause 25 of WLEP 1995 requires Council 
to consider the provisions of adequate stormwater drainage and the provision of adequate 
water and sewerage services.  Subject to Advising 2, the proposal is considered to be 
acceptable in terms of Clause 25(1) and (2).  
 
Clause 25D Acid Sulphate Soils: The subject site is within the Class 5 Acid Sulphate soil 
area identified in the Planning NSW Acid Sulphate Risk Map.  The proposed works do not 
require the need for an assessment of acid sulphate soils under Clause 25D of Woollahra LEP 
1995. 
 
Clauses 26-33 Heritage and conservation area provisions: Clause 26 requires Council to 
consider the impact of the development on any heritage items.  The subject site does not 
contain any heritage items and is not located within a heritage conservation area. Accordingly, 
the proposal is considered to be satisfactory in this regard. 

8. DEVELOPMENT CONTROL PLANS 
 
8.1 DCP for School and College Development  
 
The DCP sets out the heads of consideration in relation to schools and college development. 
 
Building and Urban Design 
 
The objectives in relation to building and urban design aim to ensure new development is 
sensitive to the quality of the urban environment, including the interrelationship of spaces, 
microclimate, privacy, noise and views; to encourage high aesthetic design quality; to 
encourage a positive contribution to the street; and to promote a balance between function and 
aesthetic quality in buildings. 
 
The playground equipment replaces previous playground equipment, is of light weight 
materials and is compatible with the surrounding environment.   The design and materials do 
not adversely impact on streetscape. It is considered that the works are not excessive in terms 
of bulk and scale and do not significantly impact on views.   
 
Siting of Development 
 
The objectives in relation to the siting of development aim to protect and promote open space, 
sunlight access, views, privacy, the amenity of public places, heritage items and the natural 
environment. 
 
An objection has been received from the owners of 63 Village High Road, Vaucluse with 
regard to the siting of the equipment and acoustic privacy impact.   
 
The new play equipment replaces old equipment that existed at the site until it was removed at 
the end of last year.  The siting of the new play equipment in a grassed area towards the 
south-western corner of the site (approximately four metres from the location of the previous 
equipment) and near to the southern boundary fence has been chosen by the applicant as the 
most suitable location on the site in terms of avoiding any low areas where run-off may 
impact on the rubber soft fall flooring. In addition, the location of the equipment is placed 
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where a pathway used to exist along the boundary and consequently pedestrian traffic is now 
diverted away from the boundary fence. 
 
Whilst it is recognised that the new play equipment may concentrate activity nearer to the 
boundary fence to some extent, given that the area along the boundary fence was previously 
used as a pathway by the children and staff which would have had some acoustic impact on 
neighbouring properties and the impact from this will be reduced by diverting the path away 
from the fence, play equipment existed previously at the site (albeit slightly further away from 
the boundary than the current location) and the equipment will be used by children at 
restricted times during school days, it is considered that levels of acoustic privacy currently 
enjoyed will not be significantly depleted by the development.  
 
In addition, it should be noted that the objector’s property (63 Village High Road) is not 
located immediately along the boundary of the school, it has a separation in excess of 7 
metres from the southern boundary of the school to the objector’s rear garden and the 
neighbouring property (65 Village High Road) is located between the two sites. 
 
Accordingly, for the reasons discussed it is considered that the development will not 
significantly reduce levels of privacy beyond those levels currently enjoyed by neighbouring 
and surrounding properties. 
 
In addition, the development will not adversely impact on open space (given that it is wholly 
located on the school grounds) sunlight, views, the amenity of public places, heritage items or 
the natural environment. 
 
Recreation Areas  
 
The objectives in relation to recreation areas aim to ensure schools provide adequate 
recreation space to cater for the needs of students without putting undue pressure on public 
open space, promote the retention of existing open space and useable recreation areas, 
promote the provision of additional recreation areas and ensure development does not lead to 
an unreasonable occupation of public open space to the exclusion of others. 
 
The proposed structure is located on an existing play area within the school grounds.  The 
proposal will promote use of an existing recreational area and will not result in any 
unreasonable occupation of open space. 
 
Traffic and Pedestrians 
 
The objectives in relation to traffic and pedestrians aim to minimise the conflict between 
vehicles and pedestrians, ensure adequate provision for vehicular and pedestrian accessibility, 
to and within the site and encourage the safe, efficient and coordinated circulation network 
within a site. 
 
The play equipment is located where a previous pedestrian link existed between the school 
buildings on the site and accordingly, pedestrians are now diverted away from the path along 
the boundary and through the centre of the site instead. The diverted pedestrian access within 
the site is not considered to be unsafe or uncoordinated.  
Student Numbers 
 
The objective in relation to student numbers aims to encourage schools and colleges to 
consider their present and projected future enrolments in relation to the provision of adequate 
facilities and services for the students, staff and visitors.  
The proposal will not result in an increase in student numbers. 
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Noise generation 
 
The objective in relation to noise generation aims to protect the aural privacy of neighbouring 
lands. 
 
Concern has been raised by the owners of 63 Village High Road with regard to acoustic 
privacy.  The objector’s concerns have been addressed above.  Accordingly, the proposal is 
considered to be satisfactory with regard to noise generation. 
 
Landscaping 
 
The objectives in relation to landscaping aim to promote a high standard of landscaping; to 
preserve trees and landscape elements of significance; to encourage the use of landscaping to 
minimise the impact of proposals; and to soften the appearance of school buildings and 
facilities where appropriate and practicable. 
 
The application has been referred to Council’s Trees and Landscaping Officer and is 
considered to be satisfactory.  The pay equipment has already been constructed except for the 
soft fall flooring and is considered to be acceptable with regard to impact on landscaping.  
 
Community or Commercial Use of School or College Facilities 
 
The proposal will not adversely affect the community or commercial use of the school 
premises. 
 
Fencing 
 
The development does not impact on fencing at the site. 
 
Servicing and Utility Installations 
 
The proposal will not result in any change to the existing servicing and utility installations 
within the school premises.  
 
8.2 DCP for off-street car parking provision and servicing facilities 
 
Not relevant. 
 
8.3 Woollahra Access  
 
The proposal is considered to be satisfactory with regard to the Woollahra Access DCP. 
 
8.4 Other DCPs, codes and policies  
 
Woollahra Residential Development Control Plan 2003 
 
Given that the proposed shade structure does not involve any residential component, the 
objectives and performance criteria of WRDCP 2003 are not relevant to the assessment of this 
application, unless specifically referenced in a relevant DCP.  
 
Policy on Unauthorised Uses, Buildings and Works 
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An inspection of the site on 1 June 2006 revealed/confirmed all of the works mentioned under 
Section No 2 of this report have been completed.   
 
Council has three available options with respect to unauthorised building work: demolition, 
prosecution or no further action subject to conditions being met. 
 
Council may take enforcement action or prosecute following consideration of the following 
issues: 
 
  the nature and seriousness of the breach 
  balancing the public interest and the cost to Council 
  available methods of enforcement 
  circumstances of the case 
 
  The nature and seriousness of the breach 
 
Although the construction of the unauthorised works demonstrates a wilful disregard to 
Council controls, the unauthorised works have no significant adverse impact on the amenity 
of the adjoining properties or local environment. Notwithstanding this, Council cannot grant 
retrospective consent for the completed unauthorised works.  
 
  Balancing the public interest and cost to Council 
 
The unauthorised works do not incur additional costs to Council. 
 
  The available methods of enforcement 
 
Given the acceptable nature of the works, it is not recommended that court action be taken in 
respect of the illegal works. 
 
  The circumstances of the case 
 
The unauthorised works are considered to have no adverse impact on the amenity of adjoining 
properties or the surrounding environment. Accordingly, it is recommended that the 
unauthorised works be refused and the applicant apply for a building certificate. 

9. APPLICABLE REGULATIONS 
 
None relevant. 
 

10. THE LIKELY IMPACTS OF THE PROPOSAL 
 
All likely impacts of the proposed development have been discussed elsewhere in this report. 
 

11. THE SUITABILITY OF THE SITE 
 
The subject site is considered to be suitable for the proposed development. 

12. SUBMISSIONS 
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The proposal was advertised and notified in accordance with Council’s Advertising and 
Notifications DCP.  One submission was received from: 
 
  T and R Barbour of 63 Village High Road 
 
The objector raised the following issue: 
 
  privacy 
  location of the play equipment  
 
These issues are addressed in the body of the report. 

13. CONCLUSION - THE PUBLIC INTEREST 
 
In determining whether or not the proposed shade structure is in the public interest, both the 
wider public interest (in this instance providing upgraded facilities for a school) and the 
sectionalised public interest (protecting the amenity of surrounding residential properties) 
must be taken into consideration. In the event that the wider public interest outweighs the 
sectionalised public interest, the proposal can be determined to be in the public interest. 
 
The proposed play equipment will provide upgraded facilities for the school and, whilst it is 
recognised that the proposal may impact on acoustic privacy to neighbouring residents as a 
result of intensification of use of the area along the southern boundary, given that play 
equipment existed previously on the site and a pathway utilised by students and staff ran 
along the southern boundary fence in the location of the new play equipment which would 
have impacted on acoustic privacy, it is considered that the proposal is acceptable and will not 
reduce acoustic privacy below the level currently enjoyed.  Accordingly, when weighed 
against the long-term benefits for the students of gaining upgraded facilities for the ongoing 
use of the school, the wider public interest is considered to be more important in this instance.  

14. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning 
and Assessment Act, 1979  
 
A. Refusal of unauthorised works (removal and construction of play equipment) for the 

following reason: 
 

1. Council has no power under the Environmental Planning and Assessment Act 
1979 to grant retrospective consent to a development application in respect of 
works undertaken without development consent. 

 
B. Council take no action to require the unauthorised works to be removed subject to the 

owners making an application for, and Council issuing, a building certificate under 
Section 149A-149G of Environmental Planning and Assessment Act 1979 for the 
works. 

 
C. That this matter be referred to the Manager – Compliance to take appropriate action 

under Part 6 of the Environmental Planning and Assessment Act 1979 in accordance 
with Council’s Policy on Unauthorised Uses, Buildings and Works for failure to obtain 
Council’s consent prior to carrying out the unauthorised works. 

 
D. THAT the Council, as the consent authority, grant development consent to 

Development Application No. 139/2006 for soft the installation of soft pour flooring on 
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land at Vaucluse Public School, 28-34 Cambridge Avenue, Vaucluse, subject to the 
following conditions: 

 
1. Approved Plans  
 

This consent relates to the work, shown in colour, on Site plan (unnumbered) dated 21 
June 2002, drawn by John Webber, plan number NS6-777 dated 20 July 2005 and 
elevation plans (unnumbered and undated), which carry a Council stamp “Approved DA 
Plans” and the signature of a Council officer, except where amended by the following 
conditions.  This approval does not include the removal of the existing play equipment 
or construction of the new play equipment as these works were carried out without the 
approval of Council. 
 

2. Payment of Long Service Levy, Security, Development Levy and Fees 
 

The person(s) with the benefit of this consent must pay the following development levy, 
and fees prior to the commencement of works. 
 
The certifying authority must not issue any Part 4A Certificate until provided with the 
original receipt(s) for the payment of all of the following levy.  Specifically 
 

Description Amount Indexed  Council 
Fee Code 

DEVELOPMENT LEVY 
under Woollahra Section 94A Development Contributions Plan 2005 

This plan may be inspected at Woollahra Council or downloaded from our website 
www.woollahra.nsw.gov.au . 

Development Levy $241.48 + Index Amount Yes, quarterly T94 
 
How must the payments be made? 
 
Payments must be made by:  
 
1. Cash deposit with Council, 
2. Credit card payment with Council, or 
3. Bank cheque made payable to Woollahra Municipal Council. 
 
How will a security and a section 94A levy be indexed? 
 
To ensure that the value of a security and development levy are not eroded over time by increases in 
costs, the security and proposed cost of carrying out development (from which the development levy is 
calculated) will be indexed either annually or quarterly (see table above). Clause 3.13 of the Woollahra 
Section 94A Development Contributions Plan 2005 sets out the formula and index to be used in adjusting 
the s.94A levy. 
Do you need HELP indexing the security, bond or levy?   
 
Please contact our customer service officers.  Failure to correctly calculate the adjusted security, bond or 
development levy will delay the issue of any Part 4A Certificate and could void any Part 4A Certificate 
(construction certificate, subdivision certificate, or occupation certificate). 

 
 
 
 
 
Ms S Chambers        Mr N Economou 
ASSESSMENT OFFICER      TEAM LEADER 
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ADVISINGS 
 
1. Appeal 
 

Council is always prepared to discuss its decisions and, in this regard, please do not 
hesitate to contact Ms S Chambers.  However, if you wish to pursue your rights of 
appeal in the Land & Environment Court you are advised that Council generally seeks 
resolution of such appeals through a Section 34 Conference, instead of a full Court 
hearing.  This approach is less adversarial, it achieves a quicker decision than would be 
the case through a full Court hearing and it can give rise to considerable cost and time 
savings for all parties involved.  The use of the Section 34 Conference approach 
requires the appellant to agree, in writing, to the Court appointed assessor having the 
full authority to completely determine the matter at the conference. 

 
2. Building work 
 

Your attention is drawn to the provisions of Section 116C of the Environmental 
Planning and Assessment Act 1979 requiring certification that building work carried out 
under this consent complies with the technical provisions of the State Building Laws. 
 

3. Modifications to the consent 
 

Changes to the external configuration of the building, changes to the site layout or any 
changes to the proposed operation or use will require the submission and approval of an 
application under Section 96 of the Environmental Planning & Assessment Act 1979 
before the issue of a Construction Certificate. 

 
 
 
ANNEXURES 
 
1. Plans and elevations 
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SECTION 96 APPLICATION ASSESSMENT REPORT 
 
ITEM No. 
 

D3 

FILE No. DA 508/2001/2 
 

ADDRESS: 
 

10 Junction Street WOOLLAHRA 2025 
 

EXISTING CONSENT: First floor addition and alterations to rear car port 
 

TYPE OF CONSENT: Local Development 
 

DATE OF CONSENT: 2 April 2003 
 

PROPOSED 
MODIFICATION: 

Modifications to DA 01/508 including changes to roof form and 
relocation of stairwell into breezeway 

DATE S96 LODGED: 10/02/2006 
 

CONSENT AUTHORITY Council 
APPLICANT: Mr A Nicholls 

  
OWNER: Mr L K Mintz & L & l Mintz Pty Ltd 

 
AUTHOR: Mr R Hedstrom 
 
LOCALITY PLAN 
 

 
 
Subject 
Site 
 
 
Objectors 
 
 
 
 
 

North 

 

 
Locality Plan 
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1. SUMMARY 
 
Reason for report 
 
Two objections were received which were unable to be addressed by condition.  Accordingly, 
the application is forwarded to Council’s Application Assessment Panel for determination. 
 
Issues 
 

  Heritage assessment 
 
Objections 
 
Two (2) 
  
Recommendation 
 
The application is recommended for approval because it: 

1. Is permissible under the zoning 
2. Complies with the relevant planning objectives contained in WLEP 1995 
3. Is acceptable with regard to the relevant controls in the Woollahra Heritage 

Conservation Area Development Control Plan 2003 
4. Will not have any unreasonable adverse effects on adjoining properties such that 

refusal is justified. 
 
2. DESCRIPTION OF APPROVED PROPOSAL 
 
It is proposed to carry out the following works:- 
 
  A first floor addition to the western (rear) end of the single storey dwelling house, 

providing a study, bathroom and Bedroom No.1. The addition would be sited above the 
flat roof section of the building. The area of the extension would be 39.52m².  A first floor 
balcony is proposed to the western (rear) elevation, servicing the bedroom and would have 
an area of approximately 10m². A first floor juliette  balcony is proposed to the northern 
(side) elevation, servicing the study. 

 
  A single hard stand/courtyard with pergola above is proposed to the western end of the 

site, with the existing adjoining timber paling fence being demolished and a new roller 
door within a masonry enclosure, fronting Junction Lane being constructed. The height of 
the structure would be 3metres.  

 
3. DESCRIPTION OF PROPOSED MODIFICATION 
 
The Section 96 Modification is a re-design that has a similar basic massing as the original 
proposal.  The modified proposal is a more contemporary design approach with a reduced 
envelope and more functional internal planning. 
 
The height of the new first floor level and first floor envelope have been reduced and would 
be less visible from the public domain.  The new first floor level with its contemporary 
skillion roof form would not be visible from Junction Street. 
The modifications include the following: 
Ground floor: 
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  Relocation of bathroom and laundry.  The approved proposal had a combined laundry 
bathroom at the ground floor level with external access only.  The current proposal is 
to internalize both the bathroom to serve bedrooms two and three and a laundry at the 
ground floor level. 

  Modification of the approved kitchen configuration. 
  Relocation of the proposed stair to the opposite side of the property within the existing 

breezeway.  This change has not been supported by Council’s Heritage Officer and is 
considered later in this report. 

  Relocation of the dining room to the rear of the dwelling. 
First floor: 

  Reconfiguration of the internal planning to provide Bedroom 1 with an ensuite and a 
retreat/living room opening onto a rear deck, in lieu of the previous proposal for 
Bedroom 1, a bathroom, study and balcony.  The breezeway at the modified first floor 
level is partly enclosed to accommodate the new (relocated) stair to serve the first 
floor level. 

 
It is noted that the modified proposal retains the approved rear hardstand/courtyard and the 
roller door however the drawing has omitted to show the masonry enclosure.  A condition is 
recommended to be imposed to ensure that the masonry enclosure is included in the modified 
proposal (See Condition No. 39).  

4. DESCRIPTION OF SITE WITHIN WOOLLAHRA HCA 
 
Description Heritage Item or Contributory Item Group Element Precinct 
Victorian terrace house Contributory item One of three Grafton 
 
The subject property contains a single story terrace house which is a contributory item within 
the conservation area.   
 
The front façade facing Junction Street is relatively intact and contributes as part of a group (6 
– 26 Junction Street).  The streetscape of Junction Street is considered to be desirable for 
conservation despite the fact that the subject property and its near neighbours are visually and 
acoustically dominated by the Syd Einfeld flyover and the backdrop of high rise commercial 
development of Bondi Junction. 
 
By contrast, Dyson Lane has a relatively poor streetscape which is dominated by garage roller 
shutter doors and associated surrounding structures for most of the length of the lane. 

5. PROPERTY HISTORY 
 
The original development application was approved by the Application Assessment Panel on 
2 April 2002. 
 
The subject Section 96 Application was submitted on 10 February 2006.  In the intervening 
time the property has had a change of ownership and the modified proposal has been designed 
by a different designer. 
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6. REFERRALS 
 
6.1 Heritage 
 
Council’s Heritage Officer, Mr M D’Alessio, has provided the following referral response: 
 
Assessment of heritage impact  
The proposed modifications have been assessed comparative to the original approval and 
present additions at the first floor level that are at a reduced height and being less visible 
from the public domain. 
 
The original approval contained a parapet roof form at a height of 7.2metres above the 
finished floor level and being visible from the front Junction Street elevation, the modification 
are for a contemporized skillion roof form with a maximum height of 6.45m above the finished 
floor level have been detailed as not being visible from the front Junction Street elevation.  
 
The proposed relocation of the stairwell within the existing breezeway and its covering will be 
disruptive the terrace sites traditional rear form. 
 
Additionally the proposed modifications do not comply with the following Woollahra 
Heritage Conservation Area Development Control Plan section 3.3.1 Single S-storey houses 
Controls: 
 

C5 Double-storey additions at the rear of single-storey houses are not to be visually 
disruptive as seen from the public domain.  The two storey section should be 
linked to the principal building form by a lightweight link structure located below 
the eaves line of the principal building form. 

It is noted that the modification will comply with the underlying objective of preserving the 
single storey-storey presentation to the street. The impact of the height of the first level toilet 
in the area which should be located a linkage structure below the eaves line of the principle 
building could be reduced so that the internal ceiling height of the toilet is the BCA minimum 
of 2.1metres currently it is detailed as 2.4m. 
 
The original approval contained a box gutter higher then the eaves line of the principle 
building and the non-compliance could be further reduced. 
  
The proposed modifications to the rear balcony balustrading; detailed as glass is considered 
obtrusive and is contrary to original condition no. 4 of the consent and Woollahra Heritage 
Conservation Area Development Control Plan section 3.4.5 Material, finishes and colours 
Table 3.23 Design controls external finishes- balcony Controls. The proposed balcony should 
be compliant with the relevant controls. 
 
Recommendation 
The proposed modifications in their current form are unsatisfactory. In order to be suitable 
the issues of concern raised above must be considered and the rear amended in accordance 
with following points. 
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1. The infill of the existing breezeway on the first floor level should be deleted. 
2. The rear balcony balustrade on the first floor must comply with Woollahra Heritage 

Conservation Area Development Control Plan section 3.4.5 Material, finishes and 
colours Table 3.23 Design controls external finishes- balcony Controls. 

3. The two storey addition being linked to the principle single storey building in 
accordance with Woollahra Heritage Conservation Area Development Control Plan 
Section 3.3.1 Single S-storey houses Controls. 

 
The above referral response is commented on as follows (with reference to the Woollahra 
Heritage Conservation Area DCP 2003): 
 

  Objective for single-storey houses:   
It is agreed that the proposed modified design is preferable compared to the 
original approval as it reduces the height by 500mm and is less visible from the 
public domain.   
It is also agreed that the modified proposal would not be visible from Junction 
Street whereas the top 500mm approximately of the original design would have 
been visible as indicated by the development application drawings. 
The modified proposal would not be visible from directly opposite the site in the 
Junction Street road reservation, obliquely from the north due to No 12 Junction 
Street or from the south due to the Syd Einfeld flyover. 
The proposal would not be readily visible from Dyson Lane due to existing built 
fabric.  Only the topmost part of the new roof would be seen which would have a 
negligible visual impact. 
The only clear view would be from the public carpark under the Syd Einfeld 
flyover.  This is also considered to be an acceptable visual impact given the low 
amenity and use of this public land. 
Therefore it is considered that the heritage impact of the modified design complies 
with the objective of Part 3.3.1 of the WHCA DCP 2003 for single-storey terrace 
houses in that it preserves the existing single storey presentation to the street. 

 
  Infill of existing breezeway:  

The modified proposal seeks to infill most of the existing breezeway at ground 
floor level to accommodate the re-located stair, laundry and to allow the family 
room to extend to the full width of the terrace.   
The modified design also proposes to infill approximately one third of the length 
of   the existing breezeway at first floor level to accommodate the relocated stair.   
Council’s Heritage Officer has assessed that the infill of the breezeway is 
unsatisfactory and that the proposed infill at the first floor level should be deleted. 
  
It is considered that the infill as proposed would still provide the traditional 
function of a breezeway regarding natural light and ventilation and would satisfy 
the controls of Part 3.3.4 of the Woollahra Heritage Conservation Area DCP 2003 
related to terrace houses. 
 
Breezeway function: 
The partial infill of the breezeway on the ground floor leaves a void 2 metres long 
remaining to provide natural light and ventilation to the new Bathroom and 
Family room and Bedroom 3.  The adjoining property at No 12 Junction Street 
does not rely on the breezeway for natural light or ventilation as it abuts with a 
blank two storeyed wall on the common boundary. 

 
Breezeway pattern: 
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The proposed partial infill would not disrupt an existing significant pattern as it 
cannot be viewed from the street and the adjoining and nearby properties either do 
not have a breezeway or have boundary to boundary extensions. 
 
Breezeway infill: 
The proposed infill would not adversely affect the privacy or amenity of the 
adjoining properties and is visually subservient using a low flat roof form and 
mainly transparent materials. 
 
Therefore the proposed partial infill is considered to be acceptable. 
 
Council’s Heritage Officer has also raised the following issues with the modified 
proposal: 
o Double storey additions at the rear of single storey houses:  It is agreed 

that the modified proposal complies with the underlying objective of 
preserving the single storey presentation to the street.  It also would not be 
visually disruptive when viewed from the public domain in the limited way 
possible. 

o Linkage structure: The proposed linkage structure is required by the DCP 
to be below the eaves line of the principal building.  This would restrict the 
link to a low single storey.  The proposed linkage structure at first floor 
level cannot comply with this control.  However as the linkage structure 
(which contains an ensuite to Bedroom 1) would not visible from Junction 
Street or Dyson Lane its visual impact is negligible. 
The Heritage Officer has pointed out that the height of the linkage structure 
can be reduced by 300mm by reducing the ceiling height of the ensuite from  
2400mm to 2100mm (this is recommended to be imposed as a condition – 
see Condition No. 40). 
As the linkage structure cannot be seen from the public domain the non-
compliance with Part 3.3.1 C3 is considered to be acceptable subject to the 
suggested height reduction. 

 
  Rear balcony balustrading: 

It is agreed that the glass balustrade proposed is out of character and 
contrary to original Condition No. 4 which should remain with modified 
wording (See modified Condition No. 4). 

 
Contrary to the Heritage Officers recommendation, it is considered that the modified proposal 
is satisfactory for the reasons stated above and that the S 96 application should be approved 
subject to modified previous conditions and further conditions as discussed above and later in 
this report. 
 
ASSESSMENT UNDER S96 
  
7.1 S96 (2) Other modifications 
 
The proposed modifications reduce the impacts of the proposal but their scope is significant 
and as such fall within the scope of Section 96 (2). 
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7.2 Substantially the same development 
 
The proposal as modified is substantially the same as the original approval as the impacts and 
nature of the development remain substantially the same. 
 
7.3 S96 (2) (b) Consultation with Minister, public authority or approval body 
 
Not applicable. 
 
ENVIRONMENTAL ASSESSMENT UNDER S.79C 

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION 
 
8.1 SEPPs 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 – Remediation of Land, 
consideration has been given as to whether the land is contaminated.  Considering the age, 
residential use of the property and that the proposed work approximately occupies the 
footprint of the existing building, no contamination issues are likely to arise.  No further 
consideration under Clause 7 of SEPP 55 is required.  
 
8.2 REPs 
 
None relevant. 
 
8.3 Other legislation 
 
None relevant. 

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 
 
9.1 Aims and objectives of WLEP 1995 and zone 
 
The proposal is permissible and is consistent with the aims and objectives of the LEP and the 
relevant objectives of the Residential 2(b) zone. 
 
9.2 Statutory compliance table 
 
Site Area (148.65m²) Approved 

Development 
Proposed 

Modification Control Complies 

Overall Height (metres) 7.2 6.7 9.5 YES 

 
9.3 Height 
The height of the modified proposal complies with the maximum allowed. 
 
9.7 Other special clauses/development standards 
 
Clause 18 Excavation: The proposed excavation is acceptable in terms of Clause 18.  
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Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of 
Clause 25(1) and (2) subject to effective disposal of roof stormwater (see Modified 
Condition No.7 ).  
 
Clause 25D Acid Sulfate Soils: The proposed modifications do not require the need for an 
assessment of acid sulfate soils under clause 25D of Woollahra LEP 1995.  

  
Clauses 26-33 Heritage and conservation area provisions: The modified proposal is 
acceptable in terms of Clauses 26-33.  

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS 
 
Draft State Environmental Planning Policy (Application of Development Standards) 2004 
applies. 
 
Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a 
consent authority is to take into consideration any draft environmental planning 
instrument that is or has been placed on public exhibition and details of which have been 
notified to the consent authority. 
 
Draft State Environmental Planning Policy (Application of Development Standards) 2004 
("the proposed SEPP") is on exhibition and Council has been notified.  This draft SEPP 
will, when it commences, require a higher threshold test in order for an objection against a 
development standard to be sustained however, Clause 14 of the draft SEPP provides Saving 
and Transitional provisions.  These provisions provide that any application submitted prior to 
the commencement of the proposed SEPP and within 28 days after the commencement of the 
proposed SEPP are to be determined in accordance with the former SEPP No.1 as if the 
former SEPP No.1 had not been repealed by the proposed SEPP. 
 
Having considered the draft environmental planning instrument, the proposed SEPP, it is not 
relevant given the proposed Clause 14 Savings and Transitional Provision. 
 
11. DEVELOPMENT CONTROL PLANS 
 
11.1 Compliance table - Woollahra Heritage Conservation Area DCP 2003 
 
Site Area (148.65m²)    Approved Proposed Control Complies 

Floor Space Ratio (m²) 0.87:1 
(130.02) 

1.016:1 
(151) 

1.02:1 
(151.62) YES 

Deep Soil Landscaped Area (m²) 8% 
(12) 

 5% 
(8) 

8%  
(12) NO 

Minimum private open space 14% 
21.42m²  

14.7% 
22m²  

(rear area) 

16% 
(principal rear area 
12m²  and 3m dim.) 

NO 

Minimum Floor to Ceiling Height –
Habitable Rooms (metres)  2.5 2.66 

(minimum) 2.7 NO 

Solar Access to Ground Level Open  
Space of Adjacent Properties 

85% 
5m 

3 hours 

85% 
5m 

3 hours 

50%  
Dimension – 2.5m 

2 hours 
YES 

 
11.2 Precinct Controls 
 
The modified proposal conserves the significant characteristics of the Grafton Precinct and 
complies with the specific control for the Precinct. 
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11.3 Significant items and group significant buildings  
 
The subject property is identified as a significant (contributory) item and part of a group of 
three (Nos. 6, 8 and 10 Junction Street).   The significance of the item and group is not 
prejudiced because the modified proposal cannot be viewed from Junction Street. 
 
The modified proposal complies with the objectives and controls of Part 3.2.3 Alterations and 
additions to significant items, as it is a contemporary design located at the rear of the existing 
building and cannot be viewed from the street. 
 
11.4 Building Type Controls 
 
The subject property is identified as a single storey Victorian terrace house.  It is considered 
that the modified proposal complies with the objective and controls of Part 3.3.1 as discussed 
previously in this report. 
 
11.5 General controls for development  
 
Building location 
 
The modified proposal complies with the objectives of Part 3.4.3. 
 
Building height, form, bulk, scale and character 
 
The modified proposal complies with the controls in Part 3.4.4. 
 
Materials, finishes and colours 
 
The materials, finishes and colours are acceptable subject to previously imposed conditions 
and modified Condition Nos.4 and 5.  The heading and wording of Condition No.4 have been 
modified to refer to the glass balustrade proposed and Condition No.5 heading is modified 
and reference to “sliding” doors omitted (See Condition Nos.4 and 5). 
 
Open space and landscaping  
 
The minor numerical non-compliance of the area of the existing rear courtyard is acceptable.  
It is considered the open space and landscaping satisfies the objectives of Part 3.4.6 subject to 
a condition requiring a marginal increase in deep soil landscaped area to comply with the 
minimum requirement (See Condition No.38). 
 
Roofs and skylights 
 
The proposed skylights are acceptable as they would not be visible from the public domain. 
 
Parking and garages 
 
The proposal complies with Part3.4.9 subject to the roller shutter door having a masonry 
surround as originally proposed to comply with Table 3.29 (See Condition No.39). 
 
Acoustic and visual privacy 
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The impact on privacy to the rear of the adjoining properties was assessed as acceptable 
regarding the rear balcony at first floor level of the original proposal. 
The balcony of the original proposal opens directly off a bedroom.  The rear balcony (deck) of 
the modified proposal opens off a retreat space adjacent to Bedroom 1.  The retreat space 
could function as a living room which would intensify the use of the associated deck. 
 
The proposed deck has a privacy screen on the southern side to protect the privacy of the rear 
yard of No. 8 Junction Street.  It is recommended that a privacy screen is provided on the 
north side to protect the privacy of No. 12 Junction Street despite the fact that it is currently 
used as a Clinic and the rear yard is a hard-stand area used for car parking (See Condition 
No.41). 
 
The modified proposal complies with Part 3.4.12 subject to visual privacy screening to both 
sides of the rear deck at first floor level to reduce overlooking of the adjoining properties. 
 
The acoustic privacy of the adjoining properties would not be negatively affected by the 
modified proposal with normal domestic use.  
 
Stormwater management 
 
The modified proposal is acceptable subject to the modified condition regarding stormwater 
collection and disposal and to specifically address the concern of the proposed skillion roof 
which slopes towards the side boundary with No.8 Junction Street (See Condition No.7). 
 
11.6 DCP for off-street car parking provision and servicing facilities 
 
Not relevant to the S96 application. 
 
11.7 Other DCPs, codes and policies  
 
None relevant. 

12. APPLICABLE REGULATIONS 
 
None relevant. 

13. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT 
 
All likely impacts have been addressed elsewhere in this report. 

14. SUBMISSIONS 
 

The proposal was advertised and notified in accordance with Council’s Advertising and 
Notifications DCP.  Submissions were received from: 

  Hendrika Westra 
No. 8 Junction Street 

 
  Henry Luiker 

on behalf of the four owners of No. 12 Junction Street 
 

The objectors raised the following issues: 
 

  Overshadowing 
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Comment: 
 
This issue is about loss of sunlight to the internal courtyard of No. 8 Junction Street. 
The shadow diagrams submitted with the original DA indicated that the courtyard is already 
overshadowed at mid-winter and that the previous approved proposal would marginally 
increase overshadowing at the equinoxes. 
 
The subject modified proposal still overshadows the courtyard at mid-winter but would 
reduce overshadowing at the equinoxes because the height is reduced by approximately 
1metre at the common boundary. 
Therefore, it is considered that the modified proposal is acceptable regarding overshadowing 
as it would reduce the shadow impact compared to the approved proposal.    
 

  Roof stormwater disposal 
 
Comment: 
 
This concern is that the proposed skillion roof slopes towards the adjoining property at No. 8 
Junction Street.  
A condition is recommended to ensure that roof stormwater is collected and disposed of 
within the boundaries of the subject property in accordance with the Councils requirements. 
 

  Inconsistencies and errors on the drawings 
 
Comment: 
 
The S 96 drawing incorrectly labled the two adjoining properties on the plan. 
The objection requested that the drawings be corrected and another opportunity be given to 
examine them.  In lieu of this Mr Luiker of No. 12 Junction Street was given the opportunity 
to express his concerns about visual and acoustic privacy, verbally on-site.  These concerns 
were assessed regarding the original DA and revisited for the S 96 as discussed previously in 
this report.  

15. CONCLUSION - THE PUBLIC INTEREST 
 
The proposal is acceptable against the relevant considerations under S96 and S79C and would 
not be contrary to the public interest. 
 
16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning 
and Assessment Act, 1979 
 
THAT Council, as the consent authority, modify development consent to Development 
Application No. 508/2001/2 for alterations and additions to the existing dwelling on land at 
10 Junction Street Woollahra, in the following manner: 
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Modification of Condition No. 1 as follows: 
 
1. Approved Plans 
 

This consent relates to the work, shown in colour, on plans numbered D1 and D2 and 
dated “amended December 2001”, which carries a Council stamp “Approved DA Plans” 
and the signature of a Council officer, except where amended by drawing No. DA 1 A 
dated January 2006 and drawn by Allan Nicholls which carries a Council stamp 
“Approved Section 96 Plans” and the signature of a Council Officer except where 
amended by the following conditions:” 
 

Deletion of Condition No. 2 Heritage (regarding deletion of the Juliette balcony). 
 
Modification of Condition No. 4 as follows: 
 
4. Heritage (Rear first floor deck balustrade and pergola over car space/courtyard)  
 

The rear first floor balcony shall be detailed in a more sympathetic manner by deleting 
the proposed glass balustrade and replacing it by a slatted timber balustrade using 
vertical, dressed ex. 38mm square timber battens to form a balustrade with maximum 
spacing between the balusters no greater than 45mm.  Details of the proposed pergola 
must be submitted for the approval of Council’s Heritage Officer prior to the issue of 
the Construction Certificate. 

 
Modification of Condition No. 5 as follows: 

5. Heritage (New windows and doors to the rear extension) 
 

The new windows and doors to the rear extension should be constructed in timber, as 
thin extruded aluminium sections are intrusive within the context of the conservation 
area. Details are to be included with the Construction Certificate Application. 

 
Modification of Condition No. 7 as follows: 
 
7. Stormwater disposal 
 

Stormwater must be disposed of by an appropriate method specified in Council’s Draft 
Stormwater Development Control Plan and Local Approvals Policy.  Details of the 
proposed method/s of disposal must be submitted with the Construction Certificate 
Application. 
In this regard all roof stormwater from the proposed work shall be collected in gutters 
and disposed of via downpipes located entirely within the boundaries of the subject 
property. 

 
Further conditions as follows: 
 
38. Deep soil soft landscaped area 

 
The deep soil soft landscaped area shall be increased to a minimum of 12 m².  This 
condition is imposed to protect the landscape quality of the locality.   Details shall be 
submitted with the application for a Construction Certificate. 
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39.     Roller shutter door and masonry enclosure 
  

The roller shutter door and masonry enclosure shall be constructed as shown on the 
original approved drawings Nos. D1 and D2. 
Details shall be submitted with the application for a Construction Certificate. 

 
40.     Linkage structure 
  

The linkage structure which accommodates the En-suite to Bedroom 1 shall be reduced 
in height by 300mm to reduce its visual impact. 

 Details shall be submitted with the application for a Construction Certificate. 
 
41.     Privacy screens to the deck at first floor level 

 
Provide a 1.8m high privacy screen to the north side of the first floor deck. 
The timber screen proposed to the south side shall also be a 1.8m privacy screen. 

 
The privacy screens shall be constructed in timber and consist of horizontal angled 
louvres such that they obscure all downwards and horizontal views from a seated or 
standing position on the deck towards the northern and southern boundaries. 
 
This condition is imposed to protect the privacy of the adjoining properties at Nos. 8 
and 12 Junction Street. 
 
Details shall be submitted with the application for a Construction Certificate. 

 
 
 
 
 
 
Mr R Hedstrom                 Mr M Schofield 
ASSESSMENT OFFICER      TEAM LEADER 
 
 
ADVISINGS 
 
1. Application for a Construction Certificate  
 

The required Application for a Construction Certificate may be lodged with Council.  
Alternatively, you may apply to an accredited private certifier for a Construction 
Certificate. 

 
WARNING:  Failure to obtain a Construction Certificate prior to the 
commencement of any building work is a serious breach of Section 81A(2) of the 
Environmental Planning & Assessment Act 1979.  It is also a criminal offence 
which attracts substantial penalties and may also result in action in the Land 
and Environment Court and orders for demolition. 
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2. Appeal 
 

Council is always prepared to discuss its decisions and, in this regard, please do not 
hesitate to contact Mr R Hedstrom.  However, if you wish to pursue your rights of 
appeal in the Land & Environment Court you are advised that Council generally seeks 
resolution of such appeals through a Section 34 Conference, instead of a full Court 
hearing.  This approach is less adversarial, it achieves a quicker decision than would be 
the case through a full Court hearing and it can give rise to considerable cost and time 
savings for all parties involved.  The use of the Section 34 Conference approach 
requires the appellant to agree, in writing, to the Court appointed assessor having the 
full authority to completely determine the matter at the conference. 

 
 
 
ANNEXURES 
 
1. Plans, elevations and sections 
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