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Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the 

Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the 

public wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which 

to do so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the 

person(s) against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and 

takes no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same 

side of the debate, the Chairperson will request that where possible a spokesperson be 
nominated to represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the 
floor. 

• After considering any submissions the Committee will debate the matter (if necessary), 
and arrive at a recommendation (R items which proceed to Full Council) or a resolution 
(D items for which the Committee has delegated authority). 

 
 
Recommendation only to the Full Council (“R” Items) 
 
Note: This Committee to function on the basis of referral with considerations to encompass 

functions and responsibilities from any other Committee. 
 
Principal Considerations: 
 
• Municipal Strategy 
• Objectives Setting 
• Policies and Codes Development 
• Corporate Management 
• Corporate Planning 
• Woollahra Planning 
• Community Services 
 
Delegated Authority 
 
Nil 
 
Committee Membership: 
 
• All Councillors 
 
Quorum: 
 
• The quorum for a committee meeting is 8 Councillors. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
9 December 2010   
 
 
 
To:    Her Worship the Mayor, Councillor Isabelle Shapiro, ex-officio 

Councillors  Anthony Boskovitz 
Sean Carmichael 
Peter Cavanagh 
Lucienne Edelman 
Nicola Grieve 
Chris Howe 
Susan Jarnason 
Greg Medcraft 
Andrew Petrie 
Ian Plater 
David Shoebridge 
Susan Wynne 
Malcolm Young 
Toni Zeltzer 
 

 
 
Dear Councillors 
 

Strategic & Corporate Committee Meeting –  14 December 2010 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Strategic and Corporate Committee to be held 
in the Committee Room, 536 New South Head Road, Double Bay, on Tuesday 14 
December 2010 at 6.30pm. 
 
 
 
 
Gary James 
General Manager 
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
 

 

 

 

 

 
 
 



Woollahra Municipal Council 
Strategic & Corporate Committee 14 December 2010  
 

 

H:\Strategic & Corporate Committee\AGENDAS\2010\dece14-10s&cage.doc                                                                  Page 1 of 1 

Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
R1 Kiaora Lands Planning Proposal and Draft Double Bay Centre 

Development Control Plan (Amendment 3) - 1064.G 
* Annexures Distributed Under Separate Cover 

1
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Item No: R1 Recommendation to Council 

Subject: KIAORA LANDS PLANNING PROPOSAL AND  
DRAFT DOUBLE BAY CENTRE DEVELOPMENT CONTROL PLAN 
(AMENDMENT 3) 

Author: Allan Coker – Director Planning and Development   
File No: 1064.G 
Reason for Report: The purpose of the report is to— 

• Consider submissions received during the exhibition of planning changes 
proposed for the Kiaora Lands. 

• Obtain Council’s approval to proceed with the Planning Proposal as 
exhibited. 

• Obtain Council’s approval of the Draft Double Bay Centre Development 
Control Plan 2002 (Amendment No. 3) with amendments.  

 
Recommendation: 
 
A. That the Planning Proposal for Kiaora Lands, Double Bay, as exhibited and provided in 

Annexure 2 to the report to the Strategic and Corporate Committee on 14 December, is referred 
to the Director-General and Minister for Planning under section 59 of the Environmental 
Planning and Assessment Act 1979. 

B. That the Draft Double Bay Centre Development Control Plan 2002 (Amendment No. 3), as 
amended and provided in Annexure 3 Part B to the report to the Strategic and Corporate 
Committee on 14 December 2010, is approved by Council, and commences when the local 
environmental plan in Part A takes effect.   

C. That Woolworths be advised that the development application lodged for the Kiaora Lands site 
must include— 

 (i) an acoustic report setting out appropriate measures to ensure that adjoining properties will 
not be adversely affected by noise impacts arising from the use of the land and from all 
mechanical plant and operation of car parking and servicing facilities, and 

 (ii) an aborist’s report setting out an appropriate strategy to retain the large London Plane tree 
located in Patterson Street next to the proposed vehicle entry and exit. 

 

1. Background 
The Kiaora Lands is a key site within the Double Bay Centre.  The site is currently occupied by  
The Golden Sheaf Hotel, Woolworths supermarket, commercial premises, residential properties, 
Council car parks and public roads. 
 
Council and Woolworths have plans to redevelop the Kiaora Lands (excluding the Golden Sheaf 
Hotel site) for— 

•  a mixed commercial, retail and library development on land fronting New South Head Road, 

•  a public plaza and shared pedestrian zone along Kiaora Lane, and  
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• an expanded supermarket, retail shops and car park on land south of Kiaora Lane. 

Changes to the existing planning controls are required to facilitate this redevelopment. 

To that end, Council prepared Draft Woollahra Local Environmental Plan (Amendment No. 67) 
(Draft LEP) earlier this year.  The Draft LEP replaced clause 21E ‘Development on certain land in 
Double Bay’ with more general controls, applied a floor space ratio (FSR) of 2.5:1 to the land and 
rezoned a small portion of the land to the 3(a) General Business zone. 
 
The Draft LEP was publicly exhibited between 15 February 2010 and 7 May 2010.  
 
To assist with interpreting the Draft LEP, supplementary information was provided.  This 
included an unendorsed version of the Draft Double Bay Development Control Plan 2002 
(Amendment No. 3)1 and Woolworths’ indicative concept plans for redeveloping the site.  
 
Council received 70 submissions to the exhibition.  Of these, 57 percent raised issues relevant to the 
Draft LEP, 73 percent raised issues relevant to the unendorsed Draft DCP and 57 percent raised 
issues relevant to the concept plans or matters such as the construction and operational phases of 
any redevelopment.   
 
These submissions were reported to the Strategic and Corporate Committee on 11 August 2010, and 
on 23 August 2010 Council resolved to make changes to the exhibited Draft LEP and the 
unendorsed Draft DCP.  This included changes to height, FSR and setback controls for the land 
south of Kiaora Lane to address residents’ concerns about the impact of the development on 
surrounding residential areas.  A copy of the resolution is provided at Annexure 1. 
 
The extent of changes meant that the revised Draft LEP was a substantially different plan from the 
exhibited plan.  As a consequence, Council had to re-exhibit the plan.  The re-exhibited plan took 
the form of a planning proposal, instead of another Draft LEP, in line with new legislative 
requirements for preparing LEPs.  

2. Public exhibition of the Planning Proposal and Draft DCP 
The Kiaora Lands Planning Proposal and Draft Double Bay Development Control Plan 2002 
(Amendment No. 3) (Draft DCP) were placed on exhibition between Wednesday 13 October 2010 
and Friday 12 November 2010, consistent with the new requirements set out in the Environmental 
Planning and Assessment Act 1979 (the Act) and the Environmental Planning and Assessment 
Regulation 2000 (the Regulation).  
 
A copy of the exhibited Planning Proposal and Draft DCP are provided in Annexure 2 and 
Annexure 3 Part A respectively.   
 
The exhibition occurred at Council’s Customer Services area and all relevant material was posted 
on Council’s website.  Details of the exhibition were notified weekly in the Wentworth Courier 
from 13 October to 10 November 2010. 
 
In addition to the Planning Proposal and Draft DCP, the exhibition material included— 

• The Gateway Determination issued by the Department of Planning, which notified that the 
Planning Proposal may be publicly exhibited. 

                                                 
1 The proposed Draft DCP was reported to the Urban Planning Committee on 30 November 2009 but not approved for 
formal public exhibition. 
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• An information brochure to provide a plain English summary of the proposed planning changes. 

• Information provided consistent with the Best Practice Guideline “LEPs and Council Land—
Guideline for Councils using delegated powers to prepare LEPs involving land that is or 
previously owned or controlled by Council”.  

• Woolworths’ indicative development concept plans (dated April 2010).  A note was included 
advising that these concept plans provided a broad indication only of the form of development 
Woolworths proposes for the site.  The note also mentioned that the plans should not be taken to 
be the development application for the site, and that they have not been assessed by Council to 
determine compliance with the Planning Proposal and Draft DCP. 

• Minutes of the Council’s meeting of 23 August 2010 on the exhibition of the Draft Local 
Environmental Plan 1995 (Amendment No 67). 

• The report to the Strategic and Corporate Committee of 11 August 2010 on the exhibition of the 
Draft Local Environmental Plan 1995 (Amendment No 67). 

• Department of Planning Fact Sheet on the 'gateway' plan-making process.  

• Directions under section 117 of the Act. 

• Disclosure of political donations and gifts October 2008 Guideline by NSW Government 
Department.  

3. Issues raised to the exhibition of the Planning Proposal and Draft DCP 
Council received 20 submissions to the exhibition of the Planning Proposal and Draft DCP.   
A copy of the submissions is provided in Annexure 4.  
 

Public authority submissions 

Submissions from three public authorities were received: State Transit Authority, Department of 
Environment, Climate Change and Water, and Housing NSW.  The Housing NSW submission is 
the only one that raised any issues.  This was in relation to affordable housing and housing 
diversity.  The submission does not warrant change to the Planning Proposal or Draft DCP and is 
responded to in Annexure 5 (Refer to Issue 3). 
 

Land owner submissions 

The Kiaora Lands redevelopment site is owned by Council and Woolworths (including Fabcot Pty 
Ltd). Council received a submission from each of these landowners.   
 
The Council submission was made by the Council’s Landowner’s Group.  The Landowner’s Group 
was established to oversee the development of the Kiaora Lands project from a property owner and 
community services perspective. It comprises representatives from Council’s Technical Services, 
Corporate Services and Community Services Divisions. 
 
The submission focused on the built form controls for the New South Head Road site (i.e. north of 
Kiaora Lane) and the public domain including the plaza and arcade.  In particular, it sought changes 
to the draft controls that were inconsistent with the Landowner’s Group concept design2 which was 
attached to the submission.   
 
                                                 
2 Concept plan prepared by Brewster Hjorth Architects for Council’s Landowner’s Group. 
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The amendments sought by the Landowner’s Group were in relation to— 

• Building envelope controls at the New South Head Road frontage  

• Controls for the built form north of Kiaora Lane, including minimum size and dimension 
requirements for the plaza  

• Height controls to allow additional height for roof top plants and sustainable building features.  

 
In response to the submission we recommend that it is suitable to amend the DCP controls in 
relation to the New South Head Road frontage setback and the plaza.  However, we do not support 
any change to the height controls. 
 
The issues raised in the Landowner’s Group submission and our responses are detailed in 
Annexure 5 (Refer to Issues 5, 6 and 8). 
 
Woolworths’ submissions 
 
Planning consultants, The Planning Group (TPG), made a submission on behalf of Woolworths.  
The submission focused on the built form controls south of Kiaora Lane and compared the Draft 
DCP against Woolworths’ revised concept plans dated August 2010 attached to the submission.  
The submission seeks changes to controls in the Draft DCP that are consistent with Woolworths’ 
revised concept plans. 
 
The amendments sought by Woolworths are in relation to— 

• Building envelope controls at Kiaora Lane, including changes to the colonnade fronting the 
plaza and a request for a building encroachment over Kiaora Lane at the western end. 

• Setback controls at the Patterson Street frontage  

• Setback controls to the Court Road residential properties  

• Setback controls at the western boundary to 11 Patterson Street  

• Loading and service access from Kiaora Lane to development south of Kiaora Lane.  
 
The new design solution illustrated in the revised concept plans has been motivated by three key 
messages arising from the community consultation process— 

1. The bulk and scale of the development at the rear should be mitigated to reduce the impact on 
residential properties in Court Road. 

2. There should be sufficient setbacks to accommodate screen landscaping at the rear. 

3. The proposed vehicular ramp connecting the ground level and roof top car parks should be 
relocated from the southern boundary adjoining the Court Road properties. 

 
The key changes are— 

• The vehicular ramp between the ground level and roof top car parks has been moved away from 
the Court Road properties to a location at the western end of the site between Patterson Street 
and Kiaora Lane. 

• The setback of the building from the rear boundary has been increased to 13.8 metres for its full 
width. 
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• A colonnade treatment 3.2 metres in depth is proposed to the western Kiaora Lane frontage to 
accommodate the revised ramp design and maintain the floor space requirements for the 
proposed liquor store. 

• The proposed Thomas Dux Grocer store has been moved north to the alignment of Kiaora Lane 
to achieve an increased setback of the Kiaora Road driveways and loading dock from 
8 Kiaora Road. 

 
The revised concept design provides a good response to the issues raised by the Court Road 
residents but raises consequential issues in relation to the design of the ramp, the proposed 
colonnade to Kiaora Lane and the lack of setback on the northern side of Patterson Street. 
 
In summary, it is recommended that Council accept the proposed colonnade on Kiaora Lane but 
require a setback of 2.3 metres on the northern side of Patterson Street.  It is also recommended that 
there be a small increase in the side setback to 11 Patterson Street. 
 
The issues raised in the Woolworths’ submission and our responses are detailed in Annexure 5 
(Refer to Issues 9, 10, 13, 14, 16 and 18). 
 

General submissions 

Council received 12 submissions from residents and 3 submissions from business owners and 
operators. The issues raised in the submissions predominantly focused on DCP matters, including— 

• Content and timing of exhibition documents 

• Land uses and size of the development 

• Setbacks to the adjoining residential properties 

• Noise and amenity impacts on surrounding residential properties 

• Traffic, access, parking and loading issues 

• Loss of mature trees 

• Architecture, urban design and public amenity 

• Encroachments over public land 

• Relationship of the development to the wider Double Bay Centre. 

 
In response to the submissions we recommend that it is suitable to amend the DCP controls in the 
following manner— 

• Establish a pedestrian link between Kiaora Lane and Patterson Street and increase the setback  
at 11 Patterson Street 

• Improve the built form controls for Kiaora Road 

• Include additional noise controls.  
 
We also recommend that a development application lodged for the Kiaora Lands site includes an 
acoustic report to address noise issues arising from the development including the carpark and 
loading dock. 
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The issues raised in the resident and business owners’ submissions and our responses are detailed in 
Annexure 5 (Refer to Issues 1, 2, 3, 4, 7, 11, 12, 14, 15, 17, 18, 22, 23, 24, 25, 26 and 27). 

4. Proceeding with the planning changes for Kiaora Lands  

Planning Proposal 

The exhibition did not raise any issues that justify amendment to the controls in the Planning 
Proposal.  We recommend that Council proceed with the Planning Proposal as exhibited and 
provided in Annexure 2. 
 
If Council endorses this recommendation we will submit the Planning Proposal to the Department 
of Planning, where it will be sent to the Parliamentary Counsel for legal drafting into a Draft LEP 
that amends the Woollahra LEP 1995.  The Draft LEP will then be referred to the Minister for 
Planning (or delegate) for approval.  If approved, the plan becomes law and is published on the 
NSW legislation website.  
 

Draft DCP 

The exhibition raised a number of issues that justify amendment to the controls in the Draft DCP.    
To assist with identifying the changes to the exhibited Draft DCP we have applied the following 
approach in the Draft DCP in that annexure— 
• New text shown in blue bold and underlined font 

• Deleted text shown in blue bold and strikethrough font 

• New figures indicated by a blue line in the margin 

• Deleted figures indicated by a blue diagonal line through the figure. 

 
Clause 21 of the EPA Act Regulation 2000 provides— 
 (1) After considering any submissions about the draft development control plan that have 

been duly made, the council: 

  (a) may approve the plan in the form in which it was publicly exhibited, or 
  (b) may approve the plan with such alterations as the council thinks fit, or 
  (c) may decide not to proceed with the plan 
 
It is therefore open to Council to make changes to the Draft DCP without the need for further 
exhibition, but Council must be satisfied that the Draft DCP— 

• Is an outcome of the process which included public exhibition of the plan 

• Is a product of the alteration of the exhibited plan (i.e. it is not a new plan) 

• In all important respects it is the same plan as exhibited 

• The exhibited and amended controls must be aimed at achieving the same objectives. 

 
In this case we recommend the following key changes to the Draft DCP— 

• A requirement for a pedestrian link between Kiaora Lane and Patterson Street 

• Increase in setback of 1 metre from 11 Patterson Street 
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• Removing the requirement for a 3.5 metre setback to the upper level of the New South Head 
Road building on the eastern side of the arcade 

• Reduced plaza dimensions and amended solar access requirements 

• More detailed design controls for the Kiaora Road frontage 

• Reduction in the setback to the northern side of Patterson Street from 5 metres to 2.3 metres 
(affecting about 30 metres of building frontage to Patterson Street) 

• Amendment to edge condition G to permit a 3.2 metre colonnade at the western end of  
Kiaora Lane and consequential amendments.   

 
All of the above changes arise from the consideration of submissions and will assist in resolving the 
design details.  Council may now approve the Draft DCP with amendments, as set out in Annexure 3 
Part B.  However, the plan will not come into operation until the amendments to Woollahra LEP 
1995 take effect.  A public notice will be placed in the Wentworth Courier to advise of the 
commencement date.   
 
It is anticipated that Woolworths will lodge a development application after the DCP is approved, 
but before its operation.  When the development application is lodged it will be assessed against the 
LEP and DCP controls, and the community will be invited to make submissions.   
 
Consistent with Council resolutions, we expect that the development application will include a 
traffic study and traffic management plan, economic impact statement, building sustainability 
report, acoustic report, aborist’s report and other studies, which will assist in assessing impacts of 
the development.  
 
We expect that the development application will be determined by the Joint Regional Planning 
Panel (JRPP).  We say this because the JRPP is the consent authority for development that has a 
capital investment value of more than $5 million and for cases where a council has an interest in the 
land, such as being an owner of any land on which the proposed development is to be carried out.3 

5. Conclusion 
The proposed planning controls for the Kiaora Lands have been the subject of two public 
exhibitions this year.  The first exhibition was held from February to May 2010 and attracted  
70 submissions.  The submissions sought substantial changes to the draft planning controls,  
which Council responded to in preparing the revised draft planning controls. 
 
Those revised controls were reflected in the Planning Proposal and Draft DCP, the subject of the 
latest public exhibition held from October to November 2010.  20 submissions were received to the 
draft planning controls.  The issues raised in the submissions justify detailed  
changes to the Draft DCP.  No amendments to the Planning Proposal are justified. 
 
It is recommended that Council proceed with the Planning Proposal as exhibited and provided in 
Annexure 2, and approve the Draft DCP with amendments as provided in Annexure 3 Part B. 
 
In resolving to proceed with the Planning Proposal and Draft DCP, Council is not indicating 
acceptance of any development application proposal for this site, as indicated in concept plans  
                                                 
3 State Environmental Planning Policy (Major Development) 2005, clause 13B 
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or otherwise.  A development application for the site will be subject to separate public exhibition  
and assessment, and will be determined by the JRPP.  
 
 
 
 
 
Allan Coker 
Director Planning and Development 

  

   
  
 
 
 
  

 
 
ANNEXURES 
 

Annexure 1— Council resolution 23 August 2010 on the Draft Woollahra Local Environmental 
Plan 1995 (Amendment No 67) Kiaora Lands 

Annexure 2— Kiaora Lands Planning Proposal as exhibited 

Annexure 3— Draft Double Bay Centre Development Control Plan (Amendment No.3)  
• Part A:  Draft DCP as exhibited  
• Part B:  Draft DCP with amendments and recommended for adoption 

Annexure 4—  Submissions received during the exhibition of the Kiaora Lands Planning 
Proposal and Draft Double Bay Centre DCP 2002 (Amendment No.3)  

Annexure 5— Response to issues raised in submissions to the Kiaora Lands Planning Proposal 
and Draft Double Bay Centre DCP 2002 (Amendment No.3)  
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Matter before Committee or 
Council meeting

Did the applicant, owner (if not the applicant)  or 
someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 
campaign?  (Code of Conduct Cl 7.23)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 
applicant make a donation less than $1,000 that 

directly benefited your election campaign?
(Code of Conduct Cl 7.23)

Do you believe the political 
contribution creates a significant non-
pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Action
Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 
meeting a Planning Matter?Yes

No

Staff to record  decision process 
(motions/amendments) and Division 

of votes for the determinative 
resolution or recommendation in the 

meeting minutes

Staff to record  decision process 
(motions/amendments) and 
determinative resolution or 

recommendation in the meeting 
minutes

Action
Consider appropriate action required.

This could include limiting involvement by:
1.  participating in discussion but not in decision 

making (vote),
2. participating in decision making (vote) but not in 

the discussion
3. not participating in the discussion or decision 

making (vote) 
4. removing the source of the conflict

No

or

POLITICAL DONATIONS DECISION MAKING FLOWCHART  
FOR THE INFORMATION OF COUNCILLORS 

 


	Cover Page
	Outline of Meeting Protocol & Procedure
	Notice of Meeting
	Meeting Agenda
	R1 Kiaora Lands Planning Proposal and Draft Double Bay CentreDevelopment Control Plan (Amendment 3)



