
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Agenda: Urban Planning Committee 
 
 
Date: Monday 12 July 2010  
 
 
Time: 6.00pm 



 

 

 
Outline of Meeting Protocol & Procedure: 
 

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present 
apologies or late correspondence. 

• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 
for which the Committee has delegated authority). 

 
Recommendation only to the Full Council (“R” Items) 
  
• Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 
• Broad strategic matters, such as:- 

- Town Planning Objectives; and 
- major planning initiatives. 

• Matters not within the specified functions of the Committee. 
• Matters requiring supplementary votes to Budget. 
• Urban Design Plans and Guidelines. 
• Local Environment Plans. 
• Residential and Commercial Development Control Plans. 
• Rezoning applications. 
• Heritage Conservation Controls. 
• Traffic Management and Planning (Policy) and Approvals. 
• Commercial Centres Beautification Plans of Management. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 
• Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 

Delegated Authority (“D” Items) 
 

• To require such investigations, reports or actions as considered necessary in respect of matters 
contained within the Business Agendas (and as may be limited by specific Council 
resolutions). 

• Confirmation of the Minutes of its Meetings. 
• Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 
as listed above. 

• Statutory reviews of Council's Delivery Program and Operational Plan. 
 
Committee Membership:    7 Councillors 
Quorum:  The quorum for a committee meeting is 4 

Councillors. 



 

WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
8 July 2010 
   
 
 
To:    His Worship The Mayor, Councillor Andrew Petrie ex-officio 

Councillors Chris Howe  (Chair) 
Peter Cavanagh 
Lucienne Edelman (Deputy) 
Ian Plater 
David Shoebridge 
Malcolm Young 
Toni Zeltzer 

 
 
 
Dear Councillors 
 
 

Urban Planning Committee Meeting –  12 July 2010 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Urban Planning Committee to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Monday 12 July 2010 
at 6.00pm. 
 
 
 
 
Gary James 
General Manager 
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
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Meeting Agenda 
 
  
Item 

 
Subject 

 
Pages

  1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 

 

Items to be Decided by this Committee using its Delegated Authority 
 
D1 Confirmation of Minutes of Meeting held on 7 June 2010 1 

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
R1 Draft Woollahra Contaminated Land Development Control Plan 2010 

-1002.G 
2 

R2 Seaplane Aviation Terminal Building – Lyne Park, Rose Bay – 665.G 44 
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Item No: D1 Delegated to Committee 

Subject: Confirmation of Minutes of Meeting held on 7 June 2010  

Author: Les Windle, Manager – Governance 
File No: See Council Minutes 
Reason for Report: The Minutes of the Meeting of Monday 7 June 2010 were previously 

circulated.  In accordance with the guidelines for Committees’ operations it 
is now necessary that those Minutes be formally taken as read and 
confirmed. 

 
 
Recommendation: 
 
That the Minutes of the Urban Planning Committee Meeting of 7 June 2010 be taken as read and 
confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
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Item No: R1    Recommendation to Council 

Subject: Draft Woollahra Contaminated Land Development Control Plan 
2010 

Author: Anne White – Senior Strategic Planner 
File No: 1002.G 
Reason for Report: To report on the public exhibition of the Draft Woollahra 

Contaminated Land Development Control Plan 2010.  
To obtain the Council’s approval of the Draft Woollahra Contaminated 
Land Development Control Plan 2010. 

 
Recommendation 
 
A. That the Draft Contaminated Land Development Control Plan 2010 contained in annexure 5 of the 

report to the Urban Planning Committee meeting of 12 July 2010 be approved. 
 
B. That the Contaminated Land Development Control Plan 2010 come into effect on the date notice of the

approval is published in the Wentworth Courier. 
 
 

Background 
This matter was reported to the Urban Planning Committee on 27 April 2010 and on 10 May 2010 
the Council resolved: 
 
A. That the Council resolve to prepare a Contaminated Land Development Control Plan. 
B. That the draft Contaminated Land Development Control Plan as contained in Annexure 

2 of the report to the Urban Planning Committee meeting on 27 April 2010 be placed 
on public exhibition. 

C. That a report on the submission to the draft plan be prepared and presented to the 
Urban Planning Committee following the public exhibition process. 

D. That the wording of the first sentence of the second paragraph under section 1.9 (Acid 
Sulphate soils) be amended to read: “This plan does not set out the statutory 
requirements for managing actual or potential acid sulphate soils.  Refer to clause 25D 
of Woollahra LEP for the relevant requirements.” 

 
A copy of the report to the Urban Planning Committee on 27 April 2010 can be found at annexure 
1.  

Public exhibition 
The Draft Plan was placed on exhibition over the period from 19 May 2010 to 18 June 2010.  A 
copy of the exhibited Draft Plan is attached at annexure 2.  
 
The exhibition took place in the Council’s main offices in Double Bay, within the Customer Service 
area.  Copies of the Draft Plan were available free of charge.  A copy of the Draft Plan and 
explanatory material was placed on the Council’s website for the duration of the exhibition period.  
An information brochure was also included as part of this exhibition material.  Notice of the public 
exhibition was placed in the Wentworth Courier editions of 19 May, 26 May, 2 June, 9 June and 16 
June 2010. 
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The public exhibition was carried out in accordance with the manner required by the Environmental 
Planning and Assessment Act 1979 (the Act), and the Environmental Planning and Assessment 
Regulations 2000 (the Regulation).  
 

Submissions 
Three submissions were received.   
 
3.1 The first submission was received via e-mail from Carlo Di Giulio.  A copy of this can be 

found at annexure 3.  The three key points raised within Mr Di Giulio’s submission are 
listed, and responded to in the table below. 

 
Submissions points Response 

1. No difference in the process for 
considering land contamination 
between the existing SEPP 55 
and the draft DCP. 

The policy adopts the statutory provisions and procedures 
dealing with contaminated land, including State 
Environmental Planning Policy 55 – Remediation of Land 
(SEPP55).  Accordingly, it is recognised that there is some 
duplication between the SEPP and the draft DCP.   
 
However, this draft DCP also provides a local context for 
decision making.  The DCP sets out how applicants can 
access information held by the Council, and in particular 
what information is contained on section 149 planning 
certificates.   

2. The draft DCP is a duplication 
of the process prescribed by the 
SEPP. It is unnecessary and will 
add substantially to the already 
large cost of development. 

This policy is intended to provide a local context for decision 
making and to assist applicants to understand the complex 
statutory requirements relating to contaminated land.  It 
specifies what information is required as part of a 
development application’s initial evaluation, and all other 
parts of the contamination assessment process.  There are no 
requirements contained in the DCP which go beyond the 
current requirements.  Therefore, no additional costs to a 
developer are likely. 
 
The Department of Planning and the Department of 
Environment, Climate Change and Water through the 
Managing Land Contamination: Guidelines, recommend that 
councils adopt a policy for managing land contamination.  
Accordingly, this DCP is an appropriate document for 
Woollahra Council to adopt, and for the reasons mentioned 
above, is not seen to inhibit the streamlining of the 
development process. 

3. Urge that the DCP is not 
supported and that the 
development process is 
streamlined.  

As mentioned above, the DCP is an appropriate policy for 
Woollahra Council to adopt in order to reflect the current 
state legislative requirements.  No additional requirements 
are contained in the DCP, and there are unlikely to be any 
additional costs. 

 
3.2 Having considered the first submission, no changes are proposed.  
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3.3 The second submission was received from Council’s Team Leader (South West) 
Development Control, and relates to remediation works in heritage conservation areas.  
Clause 9(e) (ii) of SEPP 55 requires that all remediation works carried out in a “conservation 
or heritage conservation” area, requires consent.  Whilst this matter is already referred to in 
part 4.0 of the DCP, Mr Fotis requests that section 9(e)(ii) is specifically referenced.  This 
change is appropriate to ensure completeness.  A minor amendment to the DCP incorporating 
this new paragraph can be found at annexure 5.  

 
3.4 The third submission was received from Dr Derek Mullins: Director, Major Hazards Unit 

from the Department of Planning.  A copy of this submission can be found at  
annexure 3.  Overall this submission supports the DCP and states: 

 
In general, the DCP appears to address the contaminated land policy issues clearly and in 
a manner consistent with SEPP 55 and the draft Managing Land Contamination guidelines 
(planning guidelines). 

 
3.5 This third submission also proposes a few minor changes to ensure that the DCP refers to 

recent changes in legislation, and also to reflect new name of the Department of Environment 
Climate Change.  These amendments are appropriate to ensure consistency, and are minor in 
nature.  The largest amendment is located in section 2.1. “Plan making and re-zoning” to 
reflect the recent changes to Part 3 of the Environmental Planning and Assessment Act 
relating to the plan-making process.  

 
3.6 The amended Draft Contaminated Land DCP 2010 incorporating all of these changes can be 

found at annexure 5.  All deletions are scored through, and all additional text is underlined.  

Conclusion 
The Draft Plan was prepared and exhibited in the manner required by the Act and Regulation.  
Three submissions were received.  Having considered all submissions we recommend the approval 
of the Draft Plan as exhibited, subject to the minor amendments discussed in section 3 above and as 
found at annexure 5.   
 
The plan will then come into effect on the date notice of the approval is published in the Wentworth 
Courier.  
 
 
 
Chris Bluett 
Manager Strategic Planning 

Anne White 
Senior Strategic Planner 

 

Annexures 
1. Report to Urban Planning Committee meeting on 27 April 2010 
2. Draft Contaminated Land Development Control Plan 2010 as exhibited 
3. E-mail submission from Carlo Di Giulio dated 24 May 2010 
4. Submission from Department of Planning - Dr Derek Mullins dated 23 June 2010 
5. Draft Contaminated Land Development Control Plan 2010 
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Item No: R2 Recommendation to Council 

Subject: Seaplane Aviation Terminal Building Lyne Park, Rose Bay 

Author: P Kauter, Executive Planner 
File No: 665.G 
Reason for Report: To enable Council to consider a submission to NSW Maritime regarding the 

proposed development 
 
Recommendation: 
 
A. That Council resolve to make a written submission to NSW Maritime expressing its concern 

in relation to a proposal for a seaplane aviation terminal building at Lyne Park, Rose Bay. The 
submission is to be in accordance with annexure 4 of this report. 

  
B. That as the closing date for submissions is 23/7/10 and as there is no other Council meeting 

before that date that the matter be dealt with as a matter of urgency and submitted to the 
Council meeting later this evening. 

 
 

BACKGROUND 
 
Sydney Seaplanes P/L submitted a DA to NSW Maritime for a new aviation terminal building at 
Lyne Park, Rose Bay.  
 
The Councillors were briefed on the proposal on 21/6/10. At that briefing numerous concerns were 
raised about the proposal and it was agreed that a submission would be made to NSW Maritime for 
its consideration in its assessment of the DA.  
 
This report has been prepared to assist the Council in making an informed decision on the details of 
its submission. The report looks at the merits of the proposal in the context of the relevant planning 
controls. This report has been prepared with the benefit of comments from Councillors following 
the briefing on 21/6/10 and comments from our Open Space Manger and Heritage Planner. 
However, it should be noted that we have not advertised or notified the proposal to the community 
as would be the case if we were formally assessing the DA.   
 
NSW Maritime have advised that the period for making submissions on the DA finishes on 23/7/10. 
See annexure 5 for reduced scale drawings of the proposal. 

DESCRIPTION OF PROPOSAL 
 
The proposed aviation terminal building will be located to the east of the existing Catalina 
Restaurant. It will be supported on piles over the water with access from Lyne Park, in the same 
location as the existing access to the flying boat base. The application refers to the building being 
located over the existing (to be refurbished) jetty. The terminal building will have curved and 
angular lines with aluminum and glazing external wall finishes. It will accommodate an entrance off 
Lyne Park, waiting areas, reception, artifact display, office space, pilot’s room, CEO office, 
boardroom, storeroom, print room and air conditioning. Observation decks are proposed on the 
eastern and northern elevations of the building and a ramp will provide boarding access to the flying 
boats.  
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The structure will have overall dimensions of approximately 27.5m x 30m x 7m height. 

ESTIMATED COST OF WORKS 
 
The estimated cost of development as shown on the DA form is $2 million. The information 
submitted with the DA does not include a quantity surveyor’s report. 

DESCRIPTION OF SITE OF LOCALITY 
 
Locality map 
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THE SITE AND LOCALITY 

 

Physical features 
The site of the new aviation terminal building primarily includes the waters of Sydney Harbour to 
the north of Lyne Park. Part of the building will also be located on the land adjoining the 
waterway. This land forms part of Lyne Park 

Topography The area of parkland which the building will occupy is reclaimed land forming part of Lyne Park.  

Existing 
buildings and 
structures 

There is a sandstone sea wall which supports the Lyne Park reclamation. The top of the sea wall is 
RL2.1 (scaled). There is an existing jetty supported on piles which extends 13m into the waterway 
x 4.2m in width. There is a single storey, prefabricated building located on the jetty. Beyond the 
jetty is a gangway which connects to the floating pontoons used to access the flying boats. The 
floating pontoons extend a further 45m into the waterway x 5m width. 
 
The Catalina Restaurant is located 22m (approx.) to the west of the sea plane base. It consists of a 1 
and part 2 storey building supported on piles over the water. There is a small parking area located 
in Lyne Park adjacent to the entrance. 
 
Further to the south west is the Rose Bay Ferry Wharf which is on the Sydney Ferries route 
between Circular Quay and Watsons Bay. Next to the wharf is a public boat ramp. There is a 
circular road on the western side of Lyne Park which provides access to and from the wharf  and 
boat ramp from New South Head Road. There are car and boat trailer parking spaces on the 
kerbsides of the road. 
 
To the south of the sea plane base are grassed playing fields divided by a row of fig trees. The trees 
mark the alignment of a former road, Sunderland Ave, which ran from New South Head Road to 
the waterway, to the west of the existing sea plane base. 
 
To the south east of the existing sea plane base are a number of buildings, comprising Cranbrook 
Boatshed, Woollahra Sailing Club, Rose Bay RSL Club and Rose Bay Scout Hall. There are tennis 
courts and an associated kiosk on the New South Head Road side of Lyne Park.       

Environment The environment comprises the waterway and parkland.  
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PROPERTY HISTORY  
 

PROPERTY HISTORY 
Current use Sea plane base. Sea planes or flying boats have operated from this part of Rose 

Bay since the late 1930’s. In January 2007 Sydney Seaplanes lodged an 
expression of interest to NSW Maritime, and successfully bid to operate as base 
manager to manage the Rose Bay base and terminal facilities for seaplane 
operations. (source: EIS) 

Previous relevant applications Replacement of floating pontoons – NSW Maritime DA739/08 
Pre-DA 
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Requests for additional information 
 

Amended plans/ 
Replacement Application 

 
NSW Maritime DA 

Land & Environment Court appeal 
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REFERRALS 

The following table contains particulars of internal referrals.  
 

INTERNAL REFERRALS 
Referral Officer Annexure 

Manager Public Open Space See annexure 1 
Heritage Officer See annexure 2 

 

The following table contains particulars of external referrals. 
 

EXTERNAL REFERRALS  
External Referral Body 

 
Reason for referral Comment 

Foreshores and Waterway Planning 
and Development Advisory 

Committee 
SHREP cl.29(1) See annexure 3 

 
No other external referrals were made for the purpose of preparing this report.  
 
The DA refers to the NSW Office of Water as an approval body. This would indicate that an 
activity approval is required under the Water Management Act 2000. Referral of the DA to the 
NSW Office of Water is a matter for NSW Maritime as the consent authority. 
 

ENVIRONMENTAL ASSESSMENT UNDER S.79C 
 
The relevant matters for consideration under section 79C of the Environmental Planning and 
Assessment Act 1979 are assessed under the following headings: 

RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION 

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (deemed State 
Environmental Planning Policy)  

 
The Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (SHREP) applies 
land use zonings to development below the mean high water mark (MHWM). The existing 
sandstone sea wall represents the MHWM. As the majority of the proposed development is to the 
north or waterway side of the sea wall the land use zonings under SHREP are the main relevant 
zonings for the assessment of the DA. 
 
The SHREP also applies to development in the foreshore area. The foreshore area includes part of 
Lyne Park which forms part of the area to be developed. The following map is an extract from the 
SHREP showing the zoning of the waterway adjacent to the sea plane base and the line of the 
foreshore area. 
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structure that is not generally available for public use, but does not include private landing 
steps. 

 

W2. 
Environmental 
Protection W4. Aviation

W5. Water 
Recreation 

 
 

   
Under cl.18 aviation facilities is development which may be carried out only with development 
consent. Aviation facility is defined as: 

aviation facility means an area of the waterway set aside, or a structure provided, for the 
purpose of aircraft landing or taking off. 

The proposal is considered to most appropriately be categorised as an aviation facility.  
 
Existing use rights 
 
The Statement of Environmental Effects (SEE) accompanying the DA, prepared by Foreshore 
Design Solutions for the applicant, discusses existing use rights in relation to the repair/rebuilding 
of the jetty which it categorises as a private landing facility. A private landing facility is defined as: 
 

private landing facility means a structure (such as a wharf, jetty or pontoon) that is used to 
enable a vessel to embark or disembark passengers, or to load or unload goods, being a 
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Unde

The jetty to be repaired/rebuilt seems to refer to the existing jetty supporting the existing office. The 
owever, it is 

apparent that a significantly bigger jetty will be required as the footprint of the proposed terminal 

demonstrate that existing use rights apply. The SEE does not establish that: 

 
W 

 on its files. The 

•
 
Further
exi g
igger t land that has never been used 

s 

private landing 

 the proposed jetty as a private landing facility is dubious. In 

therwise provided by this plan, the consent authority must not grant development 
s satisfied that it is consistent with the aims of this plan and 

r cl.18 private landing facilities are prohibited in the W4. Aviation zone. 

plans do not show the extent of works required/proposed to the existing jetty. H

building, which the proposed jetty would support, is significantly bigger than the existing office.  

It is not clear why the SEE differentiates between the terminal building as an aviation facility and 
the jetty as a private landing facility. However, accepting that this is correct the SEE fails to 

• the existing jetty lawfully existed at the time a planning instrument came into effect which
prohibited it – the SEE does refer to an Expression of interest letter and notes that NS
Maritime should have copies of previous leases dating prior to 2005
expression of interest letter, however, does not comment on the lawfulness of the jetty. 

 the use as a private landing facility has not been abandoned 

more, the proposed private landing facility will not be entirely on the land on which the 
al building will be substantially stin  use was carried out – as the footprint of the jetty and termin

han the existing jetty and office it would be partly located on b
as a private landing facility. The SEE discusses the issue of the extent of land to which the use 
rights apply. It concludes with …… Existing use should not be narrowly confined to the footprint of 
the structure, but should be able to be expanded within the allotment, say for example, within the 
division of waterways. It has been established that existing uses apply to land and not necessarily 
all of the land within an allotment. The reference to division of waterway would seem to be a 
reference to that term as used in cl.4.2 of the SHDCP. Again, that interpretation is not considered to 
be correct as it could include land that has not been used for an existing use. Anyway, the SEE doe
not mention what area would be within the division of waterway. 
 
The onus of proof in relation to existing uses rests with the applicant. Accepting that the SEE is 
correct in its categorization of the existing/proposed development, the applicant has not 
atisfactorily demonstrated that all of the land to be occupied by the proposed jetty/s

facility has existing use rights.  
 
This is not an exhaustive assessment of existing use rights issue due to the reporting constraints. 
However, further assessment for the purposes of this report is not considered necessary. Also, the 
pplicant’s separate categorisation ofa

our opinion all of the proposed development is more appropriately catergorised as an aviation 
facility. 
 
 Clause 17(2) of the SHREP provides: 
 

Except as o
consent to any development unles
the objectives of the zone in which it is proposed to be carried out. 
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Matters which the development must be consistent with 
 
The aims of the plan are set out in cl.2(1) with the principles in cl.2(2) as follows: 
 

2   Aims of plan 

(1)   This plan has the following aims with respect to the Sydney Harbour Catchment: 
  

(a)   to ensure that the catchment, foreshores, waterways and islands of Sydney  
Harbour are recognised, protected, enhanced and maintained:  

(i)    as an outstanding natural asset, and 
(ii)   as a public asset of national and heritage significance, 
        for existing and future generations, 
(b)   to ensure a healthy, sustainable environment on land and water, 
(c)  to achieve a high quality and ecologically sustainable urban environment, 
(d)   to ensure a prosperous working harbour and an effective transport corridor, 
(e)  to encourage a culturally rich and vibrant place for people, 
(f)   to ensure accessibility to and along Sydney Harbour and its foreshores, 
(g)   to ensure the protection, maintenance and rehabilitation of watercourses, 

wetlands, riparian lands, remnant vegetation and ecological connectivity, 
(h)  to provide a consolidated, simplified and updated legislative framework for 

future planning. 
 
(2)   For the purpose of enabling these aims to be achieved in relation to the Foreshores 

and Waterways Area, this plan adopts the following principles:  
 

(a)   Sydney Harbour is to be recognised as a public resource, owned by the public, to 
be protected for the public good, 

(b)   the public good has precedence over the private good whenever and whatever 
change is proposed for Sydney Harbour or its foreshores, 

(c)   protection of the natural assets of Sydney Harbour has precedence over all other 
interests. 

 
As discussed in the assessment of matters required to be considered in the assessment of the DA, 
the proposal is not considered to be consistent with 2(1)(a)(ii), (c) and (e). See pages 8-10. 
 
The objectives of the W4 zone are: 
 

(a)    to give preference to and protect waters required for marine aviation activities, 
(b)   to ensure that marine aviation activities safely coexist with other activities and  

facilities, 
(c)   to allow development only where it is demonstrated that it is compatible with and will 

not adversely affect marine aviation activities. 
 
Clause 20, Division 2 provides: 
 

The matters referred to in this Division (together with any other relevant matters):  
(a)   are to be taken into consideration by consent authorities before granting consent to 

development under Part 4 of the Act, and 
(b)   are to be taken into consideration by public authorities and others before they carry out 

activities to which Part 5 of the Act applies. 
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Matters for consideration 
 
Clauses 21 to 27 contain the specific matters to be considered by a consent authority before granting 
consent to a DA.  
 
Clause 24, Interrelationship of waterway and foreshore uses includes: 
 

(e)   development should avoid conflict between the various uses in the waterways and along 
the foreshores. 

  
The increased size of the proposed terminal building as compared to the existing office will block 
views from parts of Lyne Park. Lyne Park in the vicinity of the proposed building is used for 
passive recreation by the general public. Its attraction is the unique views available of the waterway, 
Shark Island, Point Piper and Vaucluse headlands and the northern Harbour foreshore. The blocking 
of views will conflict with the passive recreation use of Lyne Park. 
 
This conflict is also considered to be inconsistent with the aims of the plan as set our in cl.2(1)(c) 
and (e) as the replacement of current views with a building will reduce the quality of the urban 
environment and discourages the foreshore as a vibrant place for people. 
 
 Clause 25, Foreshore and waterways scenic quality provides: 
 

(a)    the scale, form, design and siting of any building should be based on an analysis of:  
(i)   the land on which it is to be erected, and 
(ii)   the adjoining land, and 
(iii)  the likely future character of the locality, 

(b)    development should maintain, protect and enhance the unique visual qualities of 
 Sydney Harbour and its islands, foreshores and tributaries, 

(c)   the cumulative impact of water-based development should not detract from the 
character of the waterways and adjoining foreshores. 

 
The scale, form, design and siting of the terminal building do not have regard to the adjoining land 
or the likely future character of the locality. The building will detract from the visual quality of the 
waterway as viewed from Lyne Park and vice versa. In particular the loss of views to Shark Island 
will result in the visual quality of views from Lyne Park being adversely impacted. The cumulative 
impact of water based development, i.e. the proposed building coupled with the existing Catalina 
Restaurant building, will similarly detract from the character of the waterway and adjoining 
foreshore. The buildings would further block views of natural landforms and the reclaimed 
parklands which form the foreshore. 
 
The proposed building would reduce the recognition of the waterway, foreshore and Shark Island 
by blocking views from both the waterway and foreshore. As such the proposal is not considered to 
be consistent with the aim of the plan in cl.2(1)(a). The negative impact on the scenic quality of the 
foreshore and waterway would reduce the quality of the urban environment and discourage the use 
of Lyne Park as a vibrant place for people. This is considered to be inconsistent with the aims of the 
plan in cl.2(1)(c) and (e). 
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Clause 26, Maintenance, protection and enhancement of views provides: 
 

(a)   development should maintain, protect and enhance views (including night views) to and   
from Sydney Harbour, 

(b)  development should minimise any adverse impacts on views and vistas to and from  
public places, landmarks and heritage items, 

(c)  the cumulative impact of development on views should be minimised. 
 
The setting of the proposed building, over the water and on the edge of a public park, maximise its 
potential to have significant impacts on views. The parkland is relatively flat with grass vegetation 
in the vicinity of proposed building with some trees. The nature of this area significantly reduces its 
capacity to absorb the views of the proposed building as viewed from both the land and water. 
 
This means that, as viewed from Lyne Park the proposed building would be seen against the 
backdrop of the sky and/or northern Harbour foreshore, depending on the distance from the 
building. From a distance of approx 100m to the south, which includes the walking path that 
follows the shoreline, the building would be viewed against the sky as its backdrop. The sky has the 
lowest view absorption capacity. The prominence of the building would be maximised.  
 
It is not until a distance of approximately 200m to the south, near New South Head Road, would the 
overall height of the building be perceived as being below the north shore ridgeline. The north shore 
hill side in this vicinity appears as a vegetated hillside which, as a backdrop, has low visual 
absorption capacity. From this location the outer part of the Point Piper headland is visible. The 
northern foreshore is visible from Clifton Gardens in the east to Bradleys Head in the west. The 
proposed building would block about 50% of the north shore hillside from the shoreline to almost 
the ridgeline, including the waterway in the foreground. From lesser distances in this same direction 
the perceived size of the building increases although the panorama also increases.    
 
Excellent views of Shark Island, a heritage item under the SHREP, are available from Lyne Park. 
The island is a prominent natural landscape feature in the views to the Harbour. From the grassed, 
passive recreation area to the south of the sea plane base the proposed building will completely 
block views to Shark Island.  
 
The Catalina Restaurant building is the only building in the vicinity which provides any absorption 
capacity. As both the Catalina Restaurant and the proposed building are located over the water it is 
only from limited locations to the east that the buildings would visually align as viewed from either 
the land or water. From the west the Catalina building and trees would visually screen the proposed 
terminal building. 
 
Lyne Park is highly used for passive recreation by the general public. The area between the Catalina 
Restaurant building and the Cranbrook School Boatshed, at the eastern end of the park, provides 
unique Harbour vistas from a parkland setting. The existing sea plane office building, some 20m to 
the east of the Catalina Restaurant, is modest in its design, construction and appearance. It is a 
rectangular building with a 5m frontage onto Lyne Park. By comparison, the proposed building will 
have a perceived with of approximately 30m to Lyne Park, or 6 times the frontage of the existing 
office. The existing office building has a height of approximately 2m from the park compared to the 
5m height of the proposed building. The size of the proposed building is excessive for its purpose 
when considering the specific use of areas within it and that the SEE maintains that the proposal 
will not increase the number and intensity of flight movements.      
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The proposal will not protect, maintain and enhance views to and from Sydney Harbour. The design 
of the building, with extensive use of external glazing, has the potential to adversely impact on 
night views to and from the Harbour. The proposal would therefore be contrary to cl.26(a). The 
proposal will not minimise adverse impacts on views and vistas to and from public places (i.e. Lyne 
Park), landmarks and heritage items (i.e. Shark Island) and would therefore be contrary to cl.26(b). 
The cumulative impact of the proposal and existing buildings in the vicinity on the foreshore will 
not minimise the impact on views. This would be contrary to cl.26(c).  
 
The impact on views is not considered to be consistent with the aims of the plan contained in 
cl.2(1)(a), (c) and (e). 
 
In principle, replacement of the existing office building with a more appropriately designed building 
should be supported. The existing building is not a particularly attractive feature of the park or of 
the waterfront. However, as it is an existing structure and due to its modest size its retention would 
be a far better environmental outcome than what is being proposed.   
 
As mentioned earlier, there has been no assessment made of view impacts from private properties. 
However, it is likely that views from residential properties in the vicinity would be adversely 
impacted. There are properties in New South Head Road which look onto Lyne Park. There are 
large fig trees in the park adjacent to New South Head Road which impact on the outlook of these 
properties. However, towards the intersection of Kent Street there are view corridors between the 
trees which allow good views to the Harbour in the vicinity of the proposed building. An 
assessment of the view impacts using the planning principles established by the Land and 
Environment Court in Tenacity Consulting v Warringah Council would need to be undertaken to 
determine the extent of affectation. In the context of the planning principles contained in cl.2(2) 
these are private rather than public interests whereas the public good needs to be given greater 
weight.  
 
Clause 27, includes the following matters to be taken into consideration in relation to Boat storage 
facilities: 
 

(d)   development should avoid the proliferation of private boat storage facilities in and over 
the waterways by ensuring that all such facilities satisfy a demonstrated demand, 

(e)    boat storage facilities should be as visually unobtrusive as possible, 
  
The proposal could be regarded as part of a boat storage facility as it is associated with the storage 
of sea planes/flying boats. Regardless of whether these matters for consideration strictly apply the 
principles are relevant. 
 
The facility should satisfy a demonstrated demand. The information submitted with the DA does 
not do this. There is no information to verify claims in the SEE ……with up to 30,000 tourists and 
passengers taking flights per year. No information has been provided about the number of fights, 
flight schedules, etc. Accurate and verifiable information (based on flight logs or the like) on the 
current intensity of use and activities is essential to the proper assessment of this DA and as base 
information against which future operations can be measured. In this regard the application is not 
considered to be satisfactory in terms of cl.27(d). 
 
For reasons mentioned in relation to cl.26, the proposed building is not considered to be as visually 
unobtrusive as possible. Accordingly, it is considered to be contrary to cl.27(e) and therefore also 
inconsistent with the aims of the plan as contained in cl.2(1)(a), (c) and (e). 
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Foreshores and waterways planning and development advisory committee (Waterways advisory 
committee) 
 
Clause 29(1) provides as follows: 
 

The consent authority must not grant development consent to the carrying out in the 
Foreshores and Waterways Area of development listed in Schedule 2, unless:  
(a)   it has referred the development application to the Advisory Committee, and 
(b)   it has taken into consideration any submission received from the Advisory Committee 

within 30 days after the date on which the application was forwarded to the 
Committee. 

  
NSW Maritime referred the DA to the Waterways Advisory Committee which considered it at a 
meeting on 11/6/10 (see annexure 3). Of particular relevance the Committee: 
 

• noted the SEE does not address the increased demand for usage of Lyne Park, car parking 
and general municipal services or the integration of the proposal with Lyne Park, including 
landscaping, signage, paving and the like 

• noted the SEE does not address the extent to which the proposed facilities will service the 
vessels shown on the plans and the adventure activities advertised on the Sydney Sea 
Planes/Sydney Ocean adventures websites 

• made reference to certain provisions of the SHDCP which need to be considered 
• recommended that the consent authority satisfy itself in relation to: 

o the categorisation of the use  
o the proposal not being an over development 
o the proposal not having unreasonable visual impacts  
o the proposal not creating excessive demands on municipal facilities and services  
o the applicant providing an appropriate interface with Lyne Park 

 
Heritage provisions 
 
These are set out in part 5 of the SHREP.  
 
Our Heritage Officer has commented on the proposal, refer to annexure 2. The conclusion is as 
follows: 
 

The proposal is capable of being acceptable and satisfactory. There are some concerns as to 
the bulk and size of the development. Further investigation needs to be done in regard to the 
heritage impact on the former site of the Rose Bay Flying Boat Base. Measures need to be 
proposed to limit the impact of the development upon the stone sea wall and possible marine 
relics related to the Flying Boat Base. Views to and from the Harbour will obviously be 
affected and this will generally be negative through view loss. However, the building 
proposed is appropriate in design and colour. 

 
The recommendation includes the need for a heritage impact statement, preservation of the stone 
sea wall, use of traditional timber piling, a reduction in the scale of the building and the inclusion of 
interpretive strategy. 
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Wetlands protection 
 
The proposed building will be located in a Wetlands Protection Area. Part 6 contains provisions 
relating to wetlands protection. Clause 63 sets out matters that are required to be taken into 
consideration before the granting of development consent. 
 
A Marine Habitat Survey by Cardno Ecology Lab Pty Ltd, dated 27/10/08 was submitted with the 
DA. It includes an assessment of the proposal against the matters contained in cl.63. The survey’s 
conclusions and recommendations include: 
 
• removal of existing jetty piles will result in a loss of established artificial habitat 
• there will be an increase in the surface area of available intertidal and subtidal habitats 
• pile removal will displace and disturb some habitat however impacts are expected to be 

minimal as the seabed is mostly unvegetated and similar habitat is found extensively in the 
area 

• there will be short term increase in turbidity relating to piling however harm to marine life is 
predicted to be minimal and temporary subject to precautions being taken, such as use of silt 
curtains, to ensure effects are localised 

DEVELOPMENT CONTROL PLANS 

Sydney Harbour Foreshores and Waterways Area Development Control Plan 2005 (SHDCP) 
 
Part 3, Landscape assessment, contains General Aims in cl.3.2. These include: 
 

All development should aim to:
• minimise any significant impact on views and vistas from and to:  
– public places,  
– landmarks identified on the maps accompanying the DCP, and  
– heritage items; 
• ensure it complements the scenic character of the area;  
• provide a high quality of built and landscape design; and 

 
Issues relating to views and vistas, scenic character and design have been discussed under the 
SHREP. The proposal is not considered to meet these aims. 
 
Clause 3.4 sets out landscape character performance criteria. Rose Bay is referred to as landscape 
character type 10. The performance criteria includes: 
 

Any development within this landscape is to satisfy the following criteria:

•  it does not obscure, detract from or destroy special natural elements that are significant 
within the local context of the area; 

•  the open nature of the bays is not lost by overdevelopment of the foreshores; and 
•  it has been demonstrated that the commercial activities proposed within and adjacent to the 

foreshores are necessary and that their proposed use is compatible with existing and likely 
future land uses. 
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As discussed earlier in relation to the SHREP the development will obscure views of special natural 
elements that are significant within the local context of the area. The development is considered to 
be an overdevelopment. Also, the applicant has not demonstrated that a terminal building of this 
size is necessary. 
 
Part 4 is Design Guidelines for Water-Based and Land/Water Interface Developments. 
 
Clause 4.1, Introduction, in part states: 
 

Individual private facilities should not be visually dominant. Development should complement 
rather than compete with the other established elements. 

The terminal building is primarily a private facility. It would be visually dominant in its context. It 
would contrast with the existing character of the locality. These matters have been discussed earlier 
in relation to the SHREP. 
 
Clause 4.2 contains general requirements which must be considered. These include: 
 

•  conflicts on the waterway and foreshore are avoided; 
 
The increased use of Lyne Park will create conflicts on the foreshore in terms of parking and 
vehicular movements.  
 

•  the development does not interfere with navigation, swimming or other recreational 
activities; 

 
The development would interfere with enjoyment and use of Lyne Park by depriving passive 
recreation users access to views of the Harbour which are a major attraction. 
 

•  the demand for the development has been established; 
This has been discussed earlier. The applicant has not demonstrated that there is a demand for a 
building of the size proposed. 
 

•  development does not dominate its landscape setting; 
 
The development will dominate its landscape setting. This has been discussed earlier. 
 

•  the extent of development is kept to the absolute minimum necessary to provide access to 
the waterway; 

 
The proposed size of the building seems to be quite excessive in relation to its purpose. 
 
Clause 4.4, Siting of buildings and structures, provides that certain criteria should be observed 
when siting buildings and structures. These include: 
 

•  buildings should not obstruct views and vistas from public places to the waterway; and 
•  buildings should not obstruct views of landmarks and features identified on the maps 

accompanying this DCP. 
 



Woollahra Municipal Council 
Urban Planning Committee  12 July 2010  
 

 

H:\Urban Planning Committee\AGENDAS\2010\jul12-10upage.doc                                                                  Page 1 of 1 

The impact of the proposed building on views and vistas from Lyne Park to the waterway and of 
landmarks has been discussed earlier in relation to provisions under the SHREP. The siting of a 
building of this size is considered to be contrary to these criteria. 
 
Clause 4.5, Built form, states Buildings and other structures should generally be of the same scale 
and of a design sympathetic to their surroundings …… It then includes the following guidelines: 
 

•  where buildings would be of a contrasting scale or design to existing buildings, care 
will be needed to ensure that this contrast would enhance the setting; 

 
The design of the proposed building will contrast with existing buildings, however, the contrast will 
not enhance the setting.   
 

•  use of reflective materials is minimised and the relevant provisions of the Building 
Code of Australia are satisfied; 

 
The SEE refers to the use of non-reflective aluminium and glass finishes. The schedule of proposed 
colours and materials specifies the wall cladding and roof to be white, paint finished colourbond. 
This would suggest the external finishes will be highly reflective.  
 

•  the cumulative impact of development along the shoreline is considered having regard 
to preserving views of special natural features, landmarks or heritage items. 

 
This has been discussed earlier in relation the provisions of the SHREP. The cumulative impacts of 
the proposed building on the shoreline does not have regard to preserving views of special natural 
features, landmarks or heritage items. 

WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 (WLEP) 
 
The southern part of the proposed terminal building is shown as being on Lyne Park. In addition, 
the main land entry to the facility and the building’s main entrance is off Lyne Park.  
 
The objectives of the WLEP are contained in cl.2(2). In relation to the area’s foreshores and the 
harbour scenic protection area the objectives in cl.2(2)(h) include: 
 

(ii)   to encourage development which, through its form, scale, materials and design is 
compatible with the natural and environmentally acceptable built landform of the 
foreshore areas as viewed from the water, 

(iii)   to recognise the residential, recreational, tourist and commercial characteristics of the 
foreshore area and to co-ordinate development in order to protect the area’s scenic and 
natural attributes, 

(iv)   to consider the impact of development on the views of Sydney Harbour enjoyed by 
existing residents and promote the practice of view sharing, 

(v)   to protect and, where possible, improve the view of Sydney Harbour and its foreshore 
areas obtained from public land 

 
This land is ‘uncoloured’ land on the WLEP zoning map.  
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Clause 16 relates to Development on uncoloured land. Subclause (2) provides: 
 

(2)   The development of any land referred to in subclause (1) may be carried out, but only 
with the consent of the Council and only if the Council is of the opinion that the 
development:  
(a)   is compatible with the nature of development permissible on neighbouring land 

and the development standards applicable to development on neighbouring land, 
and 

(b)   is consistent with the objectives of this plan and the objectives of the zoning 
applying to neighbouring land. 

 
The neighbouring land, being Lyne Park, is zoned 6, Open Space. The objectives of land in zone 6 
include: 
 

(e)   to protect the visual and environmental attributes of the foreshores, and 
 
The impact on the visual attributes of the foreshore have been discussed earlier in relation to the 
provisions of the SHREP. The proposal is not considered to be consistent with these objectives.  
 
Clause 24, Land adjoining public open space provides: 
 

(2) The Council shall not grant consent to an application for development on land which 
adjoins public open space unless it has made an assessment of the impact of the 
development on the amenity of the public open space and it has taken into consideration 
whether the development is in conflict with any plan of management for the public open 
space. 

 
Our Team Leader Open Space and Recreation Planning has commented on the proposal in the 
context of the Plan of Management (see annexure 1). A number of concerns are raised in the 
comments. It is considered that, based on the concerns raised, the development is in conflict with 
the Plan of Management. The nature of the conflicts are such that it would not be possible to form 
the opinion that the development is compatible with the nature of development permissible on 
neighbouring land or that it is consistent with the objectives of the zoning applying to land.  As such 
the proposed development is considered to be contrary to cl.16(2). 
 
Accordingly the proposal is not considered to be consistent with the objectives of the WLEP as 
contained in cl.2(2)(h)(ii), (iii), (iv) and (v). Under cl.8(5) consent can not be granted to 
development unless the development is consistent with the objectives of the plan and the objectives 
of the zone. 

OTHER MATTES FOR CONSIDERATION 

Conflict of interest 
 
NSW Maritime as both land owner and the consent authority has a potential conflict of interest or at 
least a perception of a conflict of interest. NSW Maritime should put in place measures to ensure 
the assessment and determination of the DA is, and is perceived to be, undertaken in a transparent, 
open and unbiased manner. For this purpose it is considered that NSW Maritime should prepare a 
probity plan so that its role as land owner and consent authority are clearly separated.  



Woollahra Municipal Council 
Urban Planning Committee  12 July 2010  
 

 

H:\Urban Planning Committee\AGENDAS\2010\jul12-10upage.doc                                                                  Page 1 of 1 

Documentation    
 
The plans submitted with the DA do not contain sufficient information to allow a full and proper 
assessment of the proposal. They are not fully dimensioned and include no cross sections. They are 
indicative drawings rather than architectural plans. A proper survey of the existing structures and 
the land to be occupied by the development has not been submitted. The existing section of the jetty 
which is proposed to be retained is not indicated. The plans do not indicate all necessary levels to 
AHD. There is no upper floor plan. 
 
Other documentation considered necessary for the proper assessment of a proposal of this nature 
and which has not been submitted includes: 
 
• A construction management plan 
• A traffic management plan 
• A management plan 
• A heritage impact assessment 
• Reliable data of activities associated with the sea plane operations including the number of 

flights, number of passengers and flight schedules 
• An estimated cost of works prepared by a quantity surveyor 
• Accurate photomontages taken from a range of viewing location in the visual catchment 

Designated development 
 
Schedule 3 of the Environmental Planning and Assessment Regulations 2000 sets out the types of 
development that is declared to be designated development for the purposes of s.77A of the 
Environmental Planning and Assessment Act 1979. The types of developments include: 
 

2   Aircraft facilities 

Aircraft facilities (including terminals, buildings for the parking, servicing or maintenance of 
aircraft, installations or movement areas) for the landing, taking-off or parking of 
aeroplanes, seaplanes or helicopters:  
 

(a)   in the case of seaplane or aeroplane facilities:  
 

(i)   that cause a significant environmental impact or significantly increase the 
environmental impacts as a result of the number of flight movements 
(including taking-off or landing) or the maximum take-off weight of aircraft 
capable of using the facilities, and 

(ii)   that are located so that the whole or part of a residential zone, a school or 
hospital is within the 20 ANEF contour map approved by the Civil Aviation 
Authority of Australia, or within 5 kilometres of the facilities if no ANEF 
contour map has been approved, or 

 
The DA has not been submitted as an application for designated development. The SEE discusses 
this matter and states that:  
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……the number of flight movement currently operating would neither be intensified nor 
increased as a result of the terminal upgrade. Sydney Seaplanes have operated the same 
number of flights and at the same intensity for may years, with some days busier than others. 
The existing operations have not caused a significant environmental impact and would not 
significantly increase the environmental impacts as a result of the number of flight 
movements, which would remain unchanged. 

 
NSW Maritime, as consent authority, will need to be satisfied that this is in fact the case. As 
mentioned earlier verification by the applicant of current flight details and activities associated with 
the existing operations is necessary.   

CONCLUSION 
 Flying boats/sea planes have operated from this part of Rose Bay since the 1930’s. The operations 
are part of the character of the Harbour. The existing sea plane base office does not enhance its 
exceptional location, being over the waterway and adjacent to public parkland which commands 
extensive and panoramic views over significant natural and man made features which make up part 
of the Harbour environment. In principle, replacement of the existing office with a more 
appropriately designed structure which properly respects the setting in which it is located should be 
supported. 
 
Rose Bay is an open bay and the largest bay in the Harbour. Lyne Park is on reclaimed land. Being 
located in the middle of the sweep of the bay its major attraction is its unique relationship to the 
Harbour. It offers unique views to the Harbour and its foreshores. Whilst commercial operations are 
located in the park, primarily it is a valued passive recreational area for locals, tourists and boating 
enthusiasts as well as being and important public transport node due to the location of the ferry 
wharf.  
 
It is considered that the size of the proposed terminal building will adversely impact on the amenity 
afforded to the users of Lyne Park by blocking the outlook to the Harbour. The proposal is 
considered to be unsatisfactory in relation to a number of provisions of the SHREP, the SHDCP and 
WLEP. Also, the standard of documentation submitted with the DA is not considered to be 
adequate to enable a proper assessment of the proposal. As such the proposal is not considered to be 
in the public interest which has a special status under the SHREP by virtue of the principles 
contained in cl.2(2). 
 
In the circumstances it is recommended that we write to NSW Maritime, as the consent authority, 
expressing concerns in respect to the development proposed by the DA as mentioned in this report. 
 
A draft submission letter has been prepared for consideration by the Committee, see annexure 4. 
  
 
Peter Kauter 
Executive Planner 

Allan Coker 
Director-Planning and Development 

 
ANNEXURES: 

1. Referral comment – Team Leader Open Space & Recreation Planning 
2. Referral comment – Heritage Officer 
3. Waterways Advisory Committee minutes 
4. Draft letter to NSW Maritime 
5. Plans 
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POLITICAL DONATIONS DECISION MAKING FLOWCHART  
FOR THE INFORMATION OF COUNCILLORS 

 

Matter before Committee or 
Council meeting

Did the applicant, owner (if not the applicant)  or 
someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 
campaign?  (Code of Conduct Cl 7.23)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 
applicant make a donation less than $1,000 that 

directly benefited your election campaign?
(Code of Conduct Cl 7.23)

Do you believe the political 
contribution creates a significant non-
pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Action
Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 
meeting a Planning Matter?Yes

No

Staff to record  decision process 
(motions/amendments) and Division 

of votes for the determinative 
resolution or recommendation in the 

meeting minutes

Staff to record  decision process 
(motions/amendments) and 
determinative resolution or 

recommendation in the meeting 
minutes

Action
Consider appropriate action required.

This could include limiting involvement by:
1.  participating in discussion but not in decision 

making (vote),
2. participating in decision making (vote) but not in 

the discussion
3. not participating in the discussion or decision 

making (vote) 
4. removing the source of the conflict

No

or
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