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Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to present apologies and/or late 

correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  Please direct comments to the issues at 

hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no further part in the debate unless 

specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the debate, the Chairperson will request that 

where possible a spokesperson be nominated to represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a recommendation  

(R items which proceed to Full Council) or a resolution (D items for which the Committee has delegated authority). 

 

Disclaimer: 

The Local Government Act 1993 requires Council and Committee meetings of Woollahra Council to be audio recorded and these  

will be uploaded on Council’s website following the meeting. 

 

By speaking at a Committee Meeting members of the public consent to their voice and personal information (including name and address) being 

recorded and publicly available on Council’s website. 

 

Accordingly, please ensure your address to the Committee is respectful and that you use appropriate language and refrain from  

making any defamatory statements or discriminatory comments.  

e 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Committee meeting.   

Any part of the meeting that is held in closed session will not be recorded. 

 

People in the public gallery are reminded that under the Local Government Act 1993, the recording of meetings by a member of the public 

using any electronic recording device including a mobile phone or video camera is not permitted. Any person found recording without the 

permission of Council may be expelled from the meeting. 

 

The recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, 

recordings of meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at 

State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies 

and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect 

of which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the 

Committee. 

 Matters reserved by individual Councillors in accordance 

with any Council policy on "safeguards" and substantive 

changes.

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and 

Operational Plan. 

 Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by 

the Local Government Act or required to be a 

Recommendation to Full Council as listed above. 

 

 

Environmental Planning Committee Membership:   

7 Councillors 

 

Quorum:        

The quorum for Committee meeting is 4 Councillors 

http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

27 February 2020 

 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

 

Environmental Planning Committee – 2 March 2020 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 2 March 2020 at 

7.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 17 February 2020 - 20/21991 .............. 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Review of Paddington Heritage Conservation Area Controls: introducing 

numerical controls to Clause 1.3.1 and definition of courtyard housing. - 

20/23282 ....................................................................................................................... 9 

 

R2 Outdoor Lighting Controls in Residential Zones - 20/4181 ...................................... 39 

 

R3 Planning Proposal - Minimum Lot Size for Dual Occupancy (attached) 

Development - 20/14279 ............................................................................................ 57 

 

R4 Creative Hoardings Policy - Post Exhibition Report - 20/18453 ............................. 149   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 17 

FEBRUARY 2020 

Author: Sue O'Connor, Governance Officer  

File No: 20/21991 

Reason for Report: The Minutes of the Environmental Planning Committee of 17 February 

2020 were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 

 

THAT the Minutes of the Environmental Planning Committee Meeting of 17 February 2020 be 

taken as read and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 

REVIEW OF PADDINGTON HERITAGE CONSERVATION 

AREA CONTROLS: INTRODUCING NUMERICAL CONTROLS 

TO CLAUSE 1.3.1 AND DEFINITION OF COURTYARD 

HOUSING. 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/23282 

Reason for Report: To obtain a Council decision to prepare a draft development control plan 

to amend the Woollahra Development Control Plan 2015.  
 

Recommendation: 

 

THAT a draft development control plan be prepared to amend the Woollahra Development Control 

Plan 2015, as described in detail in Annexure 1 of the report to the Environmental Planning 

Committee meeting on 2 March 2020. 
 

1.0 Background 

 

This report responds to a Council resolution regarding the introduction of numerical controls for 

pavilions and linking structures additions to single storey buildings. On 9 December 2019, Council 

resolved, in part, that: 

B. THAT a meeting of the Paddington Heritage Conservation Area Working Party 

is convened by mid-February 2020 to discuss potential amendments to the 

numerical controls for pavilions and linking structures and to give 

consideration to how the controls should apply to one and two storey terraces. 

In response to Council’s resolution, staff drafted amendments to Clause 1.3.1 of the Paddington 

Chapter of the Woollahra Development Control Plan 2015 (the ‘Woollahra DCP’).  

 

Staff also organised a meeting with the Paddington Heritage Conservation Area Working Party (the 

Working Party) on 11 February 2020. This is a reference group which draws its membership from 

Councillors appointed by the Mayor, and representatives of The Paddington Society, the National 

Trust of Australia (NSW) and the Woollahra History & Heritage Society. The Working Party 

provides input and comments on the preparation and review of heritage conservation controls 

applying to the Paddington Heritage Conservation Area (HCA). The minutes of the meeting are 

attached at Annexure 2. 

 

2.0 Consultation with the Paddington HCA Working Party 

 

At the meeting held with the Working Party, Council staff presented draft amendments to Clause 

1.3.1 of the Paddington Chapter of the Woollahra DCP, including numerical controls for: 

 

- the width of linking structures, 

- the size of courtyards, 

- the height of linking structures, and 

- the height of the pavilion. 
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Consideration was given to flat and non-flat topography scenarios through the discussion of 

diagrams and four case studies. 

 

The Working Party discussed and recommended amendments to some of the staff’s proposed 

controls, with the discussion particularly focusing on the width of the linking structure and the 

maximum height of the pavilion. The Working Party considered that the roof pitch of the pavilion 

should match the pitch of the principal building. This could result in the pavilion being equal in 

height to the principal building. As such, references to the pavilion being subsidiary in height to the 

principal building should be deleted. 

 

The Working Party has also encouraged renaming the word “pavilion” with “courtyard housing” to 

provide more emphasis on the mandatory requirement for an internal courtyard.  

 

Both amendments are supported by staff and will require amendment of other sections of the DCP, 

including the relevant definition in Chapter A3 of the DCP. The definition will read: 

 

Pavilion 

Courtyard housing 

A structure which: 

   must be wholly located at the rear of the existing principal building, 

   must be separated from the principal building by a courtyard, 

 may be separated by a narrow, non-habitable lightweight linking 

structure, and 

 must be subsidiary in height, form and scale to the principal 

building. 

A Courtyard housing is not infill development, or a garage or a loft over 

a garage, or a studio. 

 

The word pavilion will also need to be replaced throughout Chapter C1 Paddington Heritage 

Conservation Area, as discussed below in section 3.0.   

 

In the end, the controls listed in Table 1 shown in section 3.0 below were all agreed and supported 

by both staff and the Working Party. All changes are incorporated into the draft DCP amendment 

which is attached in Annexure 1. 

 

The Working Party discussed amendments for numerical controls applying to courtyard housing 

associated with multi-storey terraces. A number of scenarios were identified, including: 

 

1. Courtyard housing on a site which has a rear pedestrian way or a vehicle lane. 

 

2. Courtyard housing on a site which is bounded on three sides by other properties – the rear 

boundary abuts another property. 

 

No suggested amendments were agreed at this time. It was considered that case studies should be 

investigated and proposed amendments prepared for consideration at a future meeting of the 

Working Party. 
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3.0 Proposed amendments to the Woollahra DCP 2015 

It is proposed to introduce some numerical controls to courtyard housing additions and linking 

structures to the rear of single storey buildings. The following diagrams at figure 1 illustrate the 

application of the proposed controls. 

 

 

 
Figure 1: diagram with references to proposed numerical controls. Example of a courtyard 

housing addition with the same pitch, form and orientation as the principal building form. 

Proposed numerical controls to be introduced are: 

 

- the height of the rear courtyard housing addition (B), 

- the width of the linking structure (C), 

- the height of the linking structure (D), 
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It should be noted that a numerical constraint over the length of the linking structure (A) is already 

in place in the existing DCP through compliance with open space controls contained in C15 (e), 

(Table 3 of Clause 1.4.8). 

 

Table 1 below summarises existing and proposed numerical controls that are proposed for courtyard 

housing additions and linking structures to the rear of single storey buildings: 

  
Numerical controls Existing/Proposed 

A Compliance with private open space 

controls (Table 3 of Clause 1.4.8).  

Existing control. 

B The height of the courtyard housing must 

be equal to or lower than the maximum 

ridge height of the principal building 

form (chimneys excluded). 

Proposed.  

This is in addition to existing control C18 (b) 

which requires the courtyard housing roof 

form to match the form and pitch of the roof 

of the principal building form.  

C Minimum of 1.5m width internally. Proposed. 

D Maximum height of 2.4m or below the 

eaves of the principal building form, 

whichever is the lower. 

Proposed. 

 

In addition to Chapter A3 Definitions of the Woollahra DCP, proposed changes involve the 

replacement of the word ‘pavilion’ with ‘courtyard housing’ in the following sections of Chapter 

C1: 

 

a) Clause 1.4.3 Rear elevations, rear additions, significant outbuildings and yards, Control C9 

(Annexure 1); and 

b) Clause 1.5.8 Materials, finishes and details, Table 8 (Annexure 1). 

 

4.0 Next steps 

 

If Council supports the amendments, the next step is to prepare a draft DCP to amend the Woollahra 

DCP 2015. 

 

The draft DCP will be then exhibited. The outcome of the public exhibition will be reported to a 

future meeting of the Environmental Planning Committee meeting for consideration. 

 

5.0 Conclusion 

 

A review of Clause 1.3.1 of the Paddington Chapter of the Woollahra DCP 2015 has been 

completed with input from the Paddington HCA Working Party.  

 

The Working Party supports and has contributed to these changes. Our recommendation is that 

Council agree to the preparation of a draft DCP to amend Woollahra DCP 2015 to accommodate the 

changes set out in Annexure 1. 
 

Annexures 

 

1. Proposed changes to Chapters A3 and C1 of the Woollahra DCP 2015 ⇩   

2. Minutes of Paddington HCA Working Party meeting - 11 February 2020 ⇩    

EP_20200302_AGN_AT_files/EP_20200302_AGN_AT_Attachment_6252_1.PDF
EP_20200302_AGN_AT_files/EP_20200302_AGN_AT_Attachment_6252_2.PDF
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Item No: R2  Recommendation to Council  

Subject: OUTDOOR LIGHTING CONTROLS IN RESIDENTIAL ZONES 

Author: Jorge Alvarez, Strategic Planner  

Approvers: Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/4181 

Reason for Report: To respond to a notice of motion adopted by Council on 10 December 

2018 requesting a report on the potential amendments to planning controls 

for outdoor lighting in residential zones  
 

Recommendation: 

 

THAT the report on outdoor lighting controls in residential zones be received and noted. 
 

 

1. Background 

 

This report responds to a notice of motion adopted by Council on 10 December 2018 requesting: 

 

THAT Council requests staff to prepare and submit a report reviewing Council’s existing 

controls and detailing how they may be amended to properly: 

i. control the obtrusive effects of outdoor lighting in residential zones in the Municipality;  

ii. control lighting display on outdoor equipment used by contractors engaged on approved 

development sites (for example, signs lit up on cranes and hoarding); and 

iii. control, in particular, outdoor lighting used by permitted commercial activities in 

residential zones (for example, boarding houses, bed and breakfast accommodation, 

childcare centres, office premises, information and education facilities), 

 

in order to mitigate light nuisance and light pollution in residential zones within the 

Municipality, and to set firm requirements ensuring a non-obtrusive lit environment.  

 

Such a report is to include mechanisms for ensuring compliance with Australian Standards 

and any other applicable guidelines for avoidance of light pollution in residential zones, and 

to outline what can be done in relation to existing development as well as what can be done in 

relation to future development. 

 

This report deals with the issues raised in the notice motion by considering the following: 

1. Outdoor lighting which is associated with particular types of development.  

2. Outdoor lighting for signs on outdoor building equipment and hoardings.  

3. Outdoor lighting which is installed in a one-off manner and not part of a new 

development, commencement of a business use or as alterations and additions. 

 

The report describes: 

1. Australian and State guidelines, legislation and standards which regulate outdoor lighting. 

2. Council’s controls for outdoor lighting. 

3. Council’s standard conditions of consent for outdoor lighting.  

4. Staff consideration of one-off installation of outdoor lighting as a form of development in 

its own right. 

5. Staff consideration of the effectiveness of Council’s existing treatment of outdoor 

lighting. 
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A detailed description of all standards, guidelines, legislation, controls and conditions referred to in 

this report is included in Annexure 1.  

 

2. Australian and State standards, guidelines and legislation 

 

The following Australian and State standards, guidelines and legislation aim to regulate any adverse 

impacts of outdoor lighting generally and are relevant to this report:  

 

 Australian Standards 4282-1997 Control of obtrusive effects of outdoor lighting (AS4282-

1997) is the existing recognised standard in NSW for regulating the impact of outdoor 

lighting. The objective of the standard is to provide a common basis for assessment of the 

likely effects of developments that involve the provision of outdoor lighting. 

 

 Australian Standards 4687-2007 Temporary fencing and hoardings (AS4687-2007) is the 

existing recognised standard in NSW for hoardings. The standard does not provide any 

specific controls for lighting, except that flashing safety lights are to be installed in 

accordance with local regulatory requirements.  

 

 Building Code of Australia (BCA) - section J deals with energy efficiency in buildings 

including exterior artificial lighting controls.  

 

 The ‘Safer by Design’ guidelines and Crime Prevention through Environmental Design 

(CPTED) developed by NSW Police require consent authorities to ensure that development 

provides safety and security to users and the community.  

 

 State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP 64) requires 

councils to consider the impact of illuminated signage and the avoidance of glare nuisance 

on the amenity of nearby residences when assessing development applications.  

 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

(Codes SEPP) does not contain any specific references to outdoor lighting as a development 

type. However, a number of advertising signs types are permissible as exempt development 

which does not require development consent, if they comply with AS4282-1997. These sign 

types include building identification signs, wall signs, fascia signs, under awning and top 

hamper signs.  

 

Development considered as complying development requiring consent from a certifier under 

the following codes of the Codes SEPP must comply with the requirements of AS4282-1997 

and the BCA: 

o Commercial and Industrial Alterations Code 

o Commercial and Industrial (New Buildings and Additions) Code  

o Container Recycling Facilities Code 

 

The Codes SEPP also specifies that in addition to the requirements for development under 

the SEPP, adjoining owners’ property rights, applicable common law and other legislative 

requirements for approvals, licences, permits and authorities still apply. 
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 State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017 (Education Facilities SEPP) permits certain types of development for 

schools and tertiary institutions to be undertaken without consent as exempt development. 

This development includes lighting installation, construction, maintenance and operation, as 

well as numerous types of signs, if it complies with the requirements of AS4282-1997 and 

the BCA.  

 

3. Council’s existing controls 

 

3.1. Woollahra Development Control Plan 2015 

 

Council currently has a number of objectives and controls in the Woollahra Development Control 

Plan 2015 (Woollahra DCP 2015), and standard conditions of development consent that relate to 

minimising any negative impacts of outdoor lighting to residents, including: 

 

 B3 : General Development Controls 

˗ B3.5.4 Acoustic and visual privacy 

˗ B3.7.4 Ancillary development – tennis courts 

˗ B3.8 Additional controls for development other than dwelling houses  

˗ B3.8.9 Non-residential development 

 

 Part E : General Controls for All Development  

˗ E7.2.1 Building identification signs and business identification signs 

˗ E7.3.1 Signage in heritage conservation areas and on heritage items 

 

 Part F: Land Use Specific Controls  

˗ F2: Educational Establishments 

˗ F2.8 Community use 

 

 Paddington and Woollahra Heritage Conservation Areas  

˗ Swimming pool lighting controls 

 

 Site-specific controls for particular sites such as Babworth House.  

 

3.2. Standard conditions for development consent for development applications 

 

The following standard conditions of Council relate to outdoor lighting and are regularly used for 

appropriate development consents. The conditions generally require a development to comply with 

AS4282 (including time curfews) other appropriate standards, legislation, regulations or guidelines 

and Council approval of final designs:  

 

 I.47 Outdoor Lighting – Sports Lighting 

 I.48 Outdoor Lighting – Residential Tennis Courts 

 I.49 Outdoor Lighting – Residential 

 I.50 Outdoor Lighting – Commercial 

 I.51 Outdoor Lighting – Roof Terraces 

 C.59 Light and Ventilation 

 D.11 Security Fencing, Hoarding and Overhead Protection 

 E.19 Site Cranes 
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3.3. Council approvals and permits relating to public roads 

 

Council can issue the following approvals and permits relating to uses on or over public roads under 

the Road Rules 2014, Roads Act 1993 and Local Government Act 1993: 

 

 Approval under Section 68 of the Local Government Act 1993 to swing or hoist goods across 

or over any part of a public road or allow any article to overhang any part of the road (section 

68 permit) 

 Permit to erect a hoarding/scaffolding on a public road (hoarding permit).  

 Permit to stand plant and/or temporary road closure, which includes mobile cranes, concrete 

pumps, generator, cherry picker (stand plant permit). 

 

The standard conditions of these approvals and permits do not provide any specific controls for 

lighting. However, they do offer some direction to applicants in terms of the expectations of 

Council that development comply with relevant  State and Woollahra Council policies and codes, 

such as the NSW Code of Practice - Overhead Protective Structures 1995 which states that 

“adequate artificial lighting should be provided to the satisfaction of the local council to illuminate 

the public place”.  

 

4. Comparison with other councils 

 

Council’s strategic planning staff reviewed the outdoor lighting controls in development control 

plans (DCPs) for a number of selected councils. Generally these controls relate to the lighting of 

buildings, safety, illuminated signs or sustainability / energy saving measures, and were similar to 

Woollahra Council’s existing controls.  

 

5. Outdoor lighting as ‘development’  

 

Lighting is generally considered an ancillary function to development, such as the lighting that 

illuminates a development like a tennis court, a building, a shopfront or a dwelling. The terms 

‘outdoor lighting’ or ‘lighting’ are generally not defined as a development type in any 

environmental planning instrument such as the Woollahra Local Environmental Plan 2014, 

Standard Instrument or State Environmental Planning Policies. Also, Council’s strategic planning 

staff consider that the installation of outdoor lighting in itself (i.e. the actual light fittings and lamps) 

in a residential area is too minor to be considered as development under the definition of 

‘development’ in section 1.5 of the Environmental Planning and Assessment Act 1979 (the Act) 

which is as follows:  

 

(1) For the purposes of this Act, development is any of the following— 

(a) the use of land, 

(b) the subdivision of land, 

(c) the erection of a building, 

(d) the carrying out of a work, 

(e) the demolition of a building or work, 

(f) any other act, matter or thing that may be controlled by an environmental 

planning instrument. 

(2) However, development does not include any act, matter or thing excluded by the 

regulations (either generally for the purposes of this Act or only for the purposes of 

specified provisions of this Act). 

(3) For the purposes of this Act, the carrying out of development is the doing of the acts, 

matters or things referred to in subsection (1). 
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This makes it difficult to prevent or control someone from, for example, installing a security light 

on their house or lighting in their garden.  

 

6. Council staff response 

 

6.1. Strategic planning  

 

Council currently regulates the outdoor lighting component of development with controls in 

Woollahra DCP 2015 and standard conditions of development consent (on DAs). The controls 

apply to: 

 Residential uses 

 Tennis courts 

 Non-residential development 

 Signage 

 Educational establishments 

 Community uses 

 

The standard conditions apply to  

 Sports lighting 

 Residential tennis courts 

 Residential uses 

 Commercial uses 

 Roof Terraces 

 Light and ventilation (construction certificate condition) 

 Security fencing, hoarding and overhead Protection 

 Cranes 

 

Non-residential and commercial uses include uses such as bed and breakfast accommodation, 

childcare centres, office premises and information and education facilities. Boarding houses are 

defined as residential accommodation under the State and local planning controls, including the 

Woollahra LEP 2014. Therefore, the existing State and Council controls and conditions to regulate 

outdoor lighting extend to all the development types nominated in Council’s adopted notice of 

motion.  

 

Council strategic planning staff consulted with staff from development control (DAs), compliance 

and customer service. A summary of their responses is included below. 

 

6.2. Development control 

 

Development control staff request lighting information on DAs which are likely to require a 

significant amount of lighting, or have the potential to adversely impact the residents of 

neighbouring land (such as sporting facilities, tennis courts, roof terraces, pools and illuminated 

signs). On DAs for development which is unlikely to have an adverse lighting impact, such as 

residential development, it may be considered unreasonable to request such a high level of detail, 

particularly as minor changes to lighting details often occur prior to, or during, the construction 

stage. The requirement for this information is considered on a case by case basis.  
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Consent conditions, as described above, are included for DAs which have the potential to adversely 

impact neighbouring land. However, applying these conditions to DAs that are unlikely to have an 

impact may not be valid when considered against the legal concept of the Newbury principle. This 

principle identifies that a condition of consent must have a nexus to, and relate to the development. 

If a development application does not include or require details relating to outdoor lighting, it may 

be unreasonable to impose a condition relating to their installation.  

 

6.3. Compliance 

 

Where a development is subject to DA conditions relating to outdoor lighting, and these conditions 

are not complied with, Council can investigate complaints about non-compliance and this may 

result in enforcement action. However, the compliance process for enforcing conditions of consent 

for outdoor lighting can be complicated, in that AS4248-1997 is a performance based standard, 

open to various interpretations based on the circumstances of individual cases. Despite this 

observation, compliance is willing to review the standard conditions for section 68 approvals and 

hoarding permits to include a condition regulating outdoor lighting.   

 

The compliance enforcement process is not always effective due to the relative ease of changing the 

lighting that may be causing the obtrusive impact. For example, a party subject to compliance 

action may switch off or move an offending outdoor light and turn it back on or reinstall it once the 

compliance action is finalised. Additionally, the enforcement process is often resource and time 

intensive. Therefore, it is prudent for Council to consider the cost and time implications of 

undertaking formal compliance procedures for minor disputes between neighbours.  

 

6.4. Traffic 

 

Traffic staff issue Council’s stand plant permits. Traffic staff are willing to review the standard 

conditions for these permits to include a condition regulating outdoor lighting. 

 

6.5. Customer service  

 

Council’s customer service staff confirmed that complaints about obtrusive lighting were extremely 

rare. There is no separate category for complaints about outdoor lighting from private land in 

Council’s customer request management (CRM) system.  

 

7. Consideration of main issues 

 

1. Staff consider that Council’s existing controls and conditions of consent are sufficient and 

robust enough to mitigate the potential impact of lighting where consent is required through the 

DA process. This conclusion is supported by the customer service staff confirmation that 

complaints about obtrusive lighting are extremely rare. The requirement for outdoor lighting to 

comply with AS4248-1997 is included for development which is most likely to have an impact 

on neighbouring residents, such as tennis courts, roof top terraces and illuminated crane signs.  

 

2. Staff consider that the existing controls, development standards and conditions of the Codes 

SEPP and Educational Facilities SEPP are sufficient and robust enough to mitigate the potential 

impact of lighting where development is permitted as either exempt development which does 

not require consent, or complying development requiring consent from a certifier. In the cases 

where lighting is permitted, outdoor lighting is required to comply with AS4248-1997 and the 

BCA.  
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3. Where these conditions or requirements are not met or are violated, Council is able to undertake 

compliance action. 

 

4. In addition to the requirements for development specified under Council’s controls or a SEPP, 

adjoining owners’ property rights, applicable common law and other legislative requirements 

for approvals, licences, permits and authorities still apply.  

 

5. The standard conditions for use of cranes and hoardings are usually included in the conditions 

of development consent for DAs. Where these uses are not associated with a DA and result from 

the issue of a section 68 approval, or a hoarding or stand plant permit, the standard conditions of 

these permits do not provide any specific controls for lighting. However, compliance and traffic 

staff have indicated their willingness to review the standard conditions for these approvals and 

permits to include a condition regulating outdoor lighting.  

 

6. Council is limited in its power to regulate minor types of outdoor lighting that is not considered 

development and is consequently not subject to any consent or conditions. This lighting includes 

house and garden lighting, particularly if it is installed on existing development. Although 

Council staff may not be able to carry out compliance action in these cases, they may be able to 

play a mediation role between disputing parties to achieve an acceptable outcome for both 

parties.  

 

7. In researching the topic of outdoor lighting, strategic planning staff noted that there is very 

limited public information available with regard to outdoor lighting, particularly at the 

residential scale, including on Council’s website. Council staff could investigate providing 

additional public information on its website about the impact of, and best practices for, the 

installation of outdoor lighting. This may be a more effective way to minimise outdoor lighting 

disputes between neighbours than imposing additional planning controls. 

 

8. Conclusion 

 

Council currently regulates development which incorporates significant outdoor lighting, such as 

sporting facilities, tennis courts, roof terraces, pools and illuminated signs by way of controls in 

Woollahra DCP 2015 and standard conditions of development consent (on DAs).  

 

Outdoor lighting which is permitted on development as either exempt development which does not 

require consent, or complying development requiring the issue of a Complying Development 

Certificate from a certifier is regulated by way of controls and conditions of the Codes SEPP and 

Educational Facilities SEPP.  

 

Typically, the controls and conditions for outdoor lighting require compliance with AS4248-1997 

and the BCA, which aim to reduce the obtrusive impact of outdoor lighting. Where these conditions 

or requirements are not met or are violated, Council is able to undertake compliance action. 

Accordingly, Council’s strategic planning staff consider that the existing controls to address 

outdoor lighting are adequate.  

 

Council’s permits for use of cranes and hoardings on public roads do not currently include any 

specific controls for lighting. However, compliance and traffic staff have indicated their willingness 

to review the standard conditions for these permits to include a condition regulating outdoor 

lighting.  
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Council is limited in its power to regulate minor types of outdoor lighting that is not considered 

development and is consequently not subject to any consent or conditions, such as house and garden 

lighting. However, Council can still play an active role in this space by attempting to mediate 

disputes about outdoor lighting, and by considering providing additional public information on its 

website about this issue.  

 
 

Annexures 

 

1. Outdoor lighting - relevant standards, guidelines, legislation, controls and conditions ⇩  
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Item No: R3  Recommendation to Council  

Subject: 
PLANNING PROPOSAL - MINIMUM LOT SIZE FOR DUAL 

OCCUPANCY (ATTACHED) DEVELOPMENT 

Author: Jorge Alvarez, Strategic Planner  

Approvers: Anne White, Team Leader - Strategic Planning 

Chris Bluett, Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 20/14279 

Reason for Report: To report the advice made to Council by the Woollahra Local Planning 

Panel.  

 

To obtain Council’s approval to proceed with the planning proposal to 

amend clause 4.1A of the Woollahra Local Environmental Plan 2014 to 

increase the minimum lot size required for dual occupancy (attached) 

development in the R2 Low Density Residential Zone from 460 square 

metres to 800 square metres.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

30 January 2020.  

 

B. THAT the planning proposal attached as Annexure 1 of the report to the Environmental 

Planning Committee meeting on 17 February 2020 be forwarded to the Department of 

Planning, Industry and Environment with a request for a gateway determination to allow 

public exhibition.  

 

C. THAT Council request the Minister for Planning and Public Spaces authorise Council as the 

local plan-making authority in relation to the planning proposal, to allow it to make the local 

environmental plan, under section 3.36 of the Environmental Planning and Assessment Act 

1979. 
 

 

1. Background 

 

On 4 November 2019, the Environmental Planning Committee (EPC) of Council considered a 

report to amend the Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014), to increase 

the existing minimum lot size controls for dual occupancy (attached) developments in R2 Low 

Density Residential Zone (R2 zone) to 800 sqm (Annexure 2).  

 

On 11 November 2019, Council resolved, in part:  

 

C. THAT a planning proposal be prepared to increase the minimum lot size of attached dual 

occupancies in the R2 zone to 800m2. 

 

D. THAT the planning proposal be referred to the Woollahra Local Planning Panel for 

advice. 

 

E. THAT the advice of the Woollahra Local Planning Panel be reported back to the 

Environmental Planning Committee. 
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2. Woollahra Local Planning Panel advice 

 

On 30 January 2020 the Woollahra Local Planning Panel (Woollahra LPP) considered a report 

which included the planning proposal to amend clause 4.1A of the Woollahra LEP 2014 to increase 

the minimum lot size required for dual occupancy (attached) development in the R2 zone from 460 

square metres to 800 square metres.  

 

The planning proposal has been prepared in accordance with section 3.33 of the Environmental 

Planning and Assessment Act 1979 (EP&A Act) and the two documents prepared by the NSW 

Department of Planning, Industry and Environment titled A Guide to Preparing Planning Proposals 

(December 2018) and A Guide to Preparing Local Environmental Plans (December 2018).  

 

At that meeting the Woollahra LPP provided the following advice:  

 

THAT the Woollahra Local Planning Panel advises Council that:  

 

A. It supports the planning proposal to amend clause 4.1A of the Woollahra Local 

Environmental Plan 2014 to increase the minimum lot size required for dual occupancy 

(attached) development in the R2 Low Density Residential Zone from 460 square metres 

to 800 square metres.  

 

B. The planning proposal should proceed. 

 

C. In the planning proposal include as appropriate reference to Item 2 of the opportunities 

listed in Section 8.3 minimum Lot size amendment in the report to the Environmental 

Planning Committee meeting on 4 November 2019. 

 

D. Carry out an analysis of options for a range of lot sizes for dual occupancy development 

(attached) in order to support the justification for the minimum lot size of 800m2 and, if 

beneficial, provide those options to the Department of Planning, Industry and Environment 

as part of the planning proposal.  

 

3. Staff response to the Woollahra LLP advice 

 

Staff response to the Woollahra LLP advice is included below. 

 

3.1. Point C of the Woollahra LPP advice 

 

The 4 November 2019 report to the EPC included a discussion of different topics which relate to the 

potential commencement of the Low Rise Medium Density Housing Code (the Code) in the 

Woollahra Local Government Area (LGA). Discussion of the Code is relevant to this planning 

proposal because the minimum lot size for dual occupancies (attached) approved as complying 

development under the Code cannot be less than the minimum lot size for dual occupancies 

(attached) in LEP applying to that lot. Therefore, any amendment to the minimum lot size in the 

Woollahra LEP 2014 will also apply to complying development in the Woollahra LGA. The report 

states that one argument that could be used to justify the planning proposal for a minimum lot size 

of 800sqm for dual occupancies (attached) is ‘Item 2’ below.  
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‘Item 2’ referred to in point C states:  

 

2. Development permitted by the Code will undermine Council’s role as a planning authority 

responsible for meeting community expectations for the desired future character of 

residential precincts such as Bellevue Hill, Rose Bay and Vaucluse. 

 

The topic discussed in this item is addressed in the planning proposal in section 1.2.1, dot point 4 of 

the background notes to the Council notice of motion of 8 July 2019, which states:  

 

 Council’s role as a planning authority is to accommodate the required level of growth in a 

balanced way.  Growth needs to be carefully managed so that it responds to community 

expectations and is consistent with the desired future character of neighbourhoods.  The 

operation of the Code will severely impact on this. 

 

The planning proposal does not require an update to address this advice.  

 

3.2. Point D of the Woollahra LPP advice 

 

Part 6.1 of the planning proposal attached at Annexure 1 was updated to make reference to point D 

of Woollahra LPP’s advice. The updates are highlighted in yellow.  

 

The update provides an analysis supporting a minimum lot size of 800sqm for dual occupancies 

(attached), by testing the ability of different lot sizes to achieve the desired future character of the 

R2 zone. The desired future character of the R2 zone is to maintain and complement the existing 

local character of low scale residential uses which respond to the topography, protect views and 

reinforce landscape setting. Of particular importance is the capacity of a lot to facilitate landscaped 

areas which can sustain mature trees.  

 

In order to identify an appropriate lot size for dual occupancies (attached) an analysis was carried 

out for conceptual built forms on a variety of lot sizes in the LGA. The lots used for comparison 

were based on the size and dimensions of real examples in the R2 zone. The conceptual built form 

analysis allowed the calculation of the: 

 

 maximum potential number of mature trees 

 maximum achievable number of mature trees 

 

The analysis was based on the controls and standards for the soil area dimensions required to 

sustain mature trees in the following three documents:  

 

 Woollahra Development Control Plan 2015 

 Low Rise Medium Density Design Guide for Development Applications (2018)   

 Australian Standard AS 4970-2009 - Protection of trees on development sites  

 

The built form analysis illustrates that on lots smaller than 800sqm, the maximum achievable 

number of mature trees is reduced from the maximum potential number due to the insufficient deep 

soil area dimensions required to sustain mature trees.  Development of dual occupancies (attached) 

on lots smaller than 800sqm will impact on the lot’s ability to achieve an important attribute of the 

desired future character of the R2 zone, and the ability to maintain and enhance a mature tree 

canopy. Furthermore, the smaller lot sizes have reduced side setbacks, resulting in less space to 

plant screening trees which could reduce potential amenity impacts on privacy and noise.  
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A minimum lot size of 800sqm for dual occupancies (attached) is an appropriate size to achieve the 

objectives of the planning proposal as it increases a lot’s ability to accommodate and sustain mature 

trees. Furthermore, a minimum lot size of 800sqm will minimise the potential impact of dual 

occupancy (attached) development on the natural environment, residential amenity and is consistent 

with the desired future character of the R2 zone.  

 

Consequently, a minimum lot size of 800sqm for dual occupancies (attached) is considered the most 

appropriate size to achieve the objectives of the planning proposal.  

 

4. Next Steps 

 

Subject to the Council’s decision, the planning proposal will be referred to the Department of 

Planning, Industry and Environment (the Department) for a gateway determination. This will allow 

the planning proposal to be placed on public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 and the gateway determination issued by the Department 

as delegate for the Minister. The gateway determination will specify the minimum duration of the 

public exhibition period. This period is usually a minimum of 28 days, which is consistent with 

Council’s standard practice for the exhibition of a planning proposal.  

 

Public notification of the exhibition will comprise: 

 A weekly notice in the local newspaper (the Wentworth Courier) for the duration of the 

exhibition period. 

 A notice on Council’s website. 

 A notice to local community and business groups such as the Double Bay Residents’ 

Association, West Vaucluse Residents’ Association and the Sydney East Business Chamber. 

 A notices to any parties who have made a submission to Council about previous reports about 

the Code or amendment of the minimum lot sizes for dual occupancy, manor house or terraces. 

 

4.1. Making the draft LEP under delegated authority 

 

To streamline the plan-making process, the Minister can delegate plan-making powers to Council 

for routine matters. In this case, Council may request authorisation to exercise the functions of the 

Minister to make an LEP under section 3.36 of the Act.  Part C of the recommendation of this report 

addresses this request. 

 

5. Conclusion 

 

On 30 January 2020 the Woollahra LPP provided advice to Council that it supports the planning 

proposal to increase the Woollahra LEP 2014 minimum lot size requirement for dual occupancy 

(attached) development in the R2 Low Density Residential Zone from 460 square metres to 800 

square metres. This support was subject to amending the planning proposal to address the 

following: 

 

 Inserting an appropriate reference to Item 2 of the opportunities listed in Section 8.3 minimum 

Lot size amendment in the report to the EPC meeting on 4 November 2019, and  

 Inserting n analysis of options for a range of lot sizes for dual occupancy development 

(attached) in order to support the justification for the minimum lot size of 800sqm. 
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The planning proposal has been updated consistent with this advice. The updates are included in 

Parts 1.2.5 and 6.1 of the planning proposal attached at Annexure 1 and highlighted in yellow. 

 

The Council may now proceed with referring the planning proposal to the Department requesting a 

gateway determination to allow public exhibition.  

 
 

Annexures 

 

1. Planning Proposal - Minimum lot size for dual occupancy (attached) development - 

(annexures removed) ⇩   

2. Report to the Environmental Planning Committee - 4 November 2019 - (annexures 

removed) ⇩   

3. Report to the Woollahra Local Planning Panel - 30 January 2020 - (annexures removed) 

⇩    
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Item No: R4  Recommendation to Council  

Subject: 
CREATIVE HOARDINGS POLICY - POST EXHIBITION 

REPORT     

Authors: Jo Jansyn, Cultural Development Coordinator 

Jacquelyne Della Bosca, Executive Planner  

Approvers: Lynn Garlick, Director - Community Services 

Allan Coker, Director - Planning & Development  

File No: 20/18453 

Reason for Report: To report on the exhibition of the Draft Creative Hoardings Policy that 

establishes requirements to include artwork or images on construction site 

hoardings  
 

Recommendation: 

 

A. THAT Council notes the report to the Environmental Planning Committee meeting of 2 

March 2020 on the exhibition of the Draft Creative Hoardings Policy.  

 

B. THAT Council approves the Woollahra Creative Hoardings Policy as amended and provided 

in Annexure 1.  
 

 

1. Background  

 

On 20 August 2018 Council adopted the following notice of motion (NOM): 

THAT staff be requested to prepare a report on how Council can introduce 

requirements for public art on hoardings and scaffolding associated with building and 

construction work within our commercial centres. The report to consider issues such 

as: 

1. The areas and circumstances where public art should be required. 

2. The type of artwork, graphics and/or images required, e.g. a heritage image, a 

creative image and/or façade replication. 

3. Whether or not a Local Approvals Policy should be produced to set out design 

and public art requirements. 

4. Approval processes and procedures, including approval of artwork. 

 

On 25 February 2019 Council resolved: 

A. THAT Council notes the report to the Environmental Planning Committee 

meeting of 18 February 2019 which seeks to identify opportunities to introduce a 

creative hoardings policy in the Woollahra Municipality; 

B. THAT Council resolve to prepare a Local Approvals Policy for the purpose of 

facilitating creative hoardings in accordance with the licensed artwork model 

(including historical images) and the bespoke model; and 

C. THAT the Local Approvals Policy be submitted to a future meeting of the 

Environmental Planning Committee for consideration.” 

 

On 26 August 2019 Council resolved: 

A. THAT Council notes the report to the Environmental Planning Committee 

meeting of 19 August 2019 which sets out a draft policy that requires developers 

to provide artwork or images on construction hoardings. 

B. THAT Council resolves to publicly exhibit the Draft Woollahra Creative 

Hoardings Policy in Annexure 1 for at least 28 days. 
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A hoarding is a temporary fencing system that uses solid self-supporting panels to enclose a 

building site during construction to keep the site secure and the public safe from activities occurring 

within the site.  Although the primary purpose of hoardings is to prevent unauthorised entry to a 

building site and to keep the public safe, hoardings can also serve as a canvas to display creative 

artwork and transform a construction site from something unattractive to something that sparks 

curiosity and interest. 

 

The Draft Creative Hoardings Policy sets out requirements for when an application for a hoarding 

on public land will require artwork or a photographic image on the hoarding (i.e. a creative 

hoarding). The triggers for requiring a creative hoarding are based on the location of the proposed 

hoarding and period during which the hoarding will be erected.  

 

Under the exhibited Draft Policy a creative hoarding is required for:  

 Hoardings proposed on land zoned B2 Local Centre, or B4 Mixed Use, or SP2 

Infrastructure, AND erected for 8 weeks or more   

OR 

 Hoardings proposed on land located along a State classified road (regardless of the zone) 

AND erected for 8 weeks or more  

OR 

 Hoardings proposed in any other location AND erected for 12 weeks or more, except 

where: 

o the value of the work to which the hoarding relates is less than $1 million  

or  

o the land is zoned for residential purposes and the hoarding is located in a laneway or 

street that does not have through traffic (e.g. a cul-de-sac or no through road). 

 

The Draft Policy also identifies the options for installing artwork or creative designs on hoardings 

(i.e. licensed artwork selected and licensed by Council, pre-approved local historic photographic 

images from Council archives, and bespoke artwork that a developer may commission), and the 

criteria for assessing the suitability of the artwork or design. 

 

This report outlines the recently completed exhibition process for the Draft Policy and proposes 

some minor changes to the exhibited version of the Draft Policy.   

 

2. Public exhibition  

 

Consistent with Council’s resolution the Draft Creative Hoardings Policy was publicly exhibited.  

Exhibition was held for 37 days from 9 October 2019 to 15 November 2019.  

 

The exhibition took place on Council’s Your Say Woollahra online platform and in the Customer 

Service area of Woollahra Council Chambers in Double Bay (available during business hours).  

 

Details of the exhibition were notified in 6 editions of the Wentworth Courier: 9, 16, 23 and 30 

October and 6 and 13 November 2019.  

 

Notification of the exhibition was sent to approximately 70 businesses and individuals identified in 

Council’s register of applications as those that had lodged a hoarding application since 2015. Other 

stakeholders were also notified including local resident associations, the Paddington Business 

Partnership, Sydney East Business Chamber, adjoining councils and the Roads and Maritime 

Services. 
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3. Submissions 

 

During the exhibition period approximately 55 external visitors viewed the exhibited documents 

and information on the Your Say Woollahra website.  

 

Two submissions were received in response to the exhibition, these were from the City of Sydney 

and Transport for NSW.  The submissions are attached at Annexures 2 and 3.  The key matters 

raised in the submissions and our staff responses are outlined below.  

 

City of Sydney Council submission 

 

1. Approval process for hoardings 

Submission comment:  

The City of Sydney Council identifies that hoardings require approval under both the Local 

Government Act 1993 (LG Act) and the Roads Act 1993. 

 

Staff response:  

Council’s historic practice and interpretation of the section 68 of the LG Act is that it does not apply 

to hoardings.  

 

Section 68 of the LG Act “What activities, generally, require the approval of the council” identifies 

in a Table the activities that a person may carry out with the approval of the council. Part E of the 

Table identifies the activities that require approval on public roads: 

 

1. Swing or hoist goods across or over any part of a public road by means of a lift, hoist or 

tackle projecting over the footway 

2. Expose or allow to be exposed (whether for sale or otherwise) any article in or on or so as to 

overhang any part of the road or outside a shop window or doorway abutting the road, or 

hang an article beneath an awning over the road. 

 

Woollahra Council’s practice has been to interpret the wording in point 2 above as applying to 

minor articles placed on roads such as items associated with retail shops and uses, etc. and not to 

significant temporary structures such as hoardings. 

 

Woollahra Council approves hoardings under the Roads Act 1993. Section 138 of the Roads Act 

clearly states that “A person must not erect a structure or carry out a work in, on or over a public 

road, otherwise than with the consent of the appropriate roads authority.”  

 

Council, as the controller of the road allows a building site to occupy part of the roadway (being the 

footpath) for a period of time subject to paying a rental fee consistent with powers under the Roads 

Act and in accordance with Council’s adopted ‘Fees & Charges’ schedule.   

 

No change is recommended in response to the submission.   

 

3. Consider scaffold wraps in high exposure locations  

 

Submission comment:  

The City of Sydney also requires installation of scaffold wraps (artwork) on sites in prominent high 

exposure locations.   
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Staff response:  

Woollahra’s Draft Creative Hoardings Policy applies to hoardings only; this includes both type A 

and type B hoardings. The Draft Policy did not establish requirements for building/scaffold wraps 

because the type and scale of development that occurs in the Woollahra Municipality generally does 

not warrant such large scale treatment of the building facade.  

 

In the City of Sydney building wraps are used when associated with construction works involving 

very large scaffolding systems on sites with high visual exposure, and where the impact of the 

scaffolding may have significant visual and amenity impact on public places or heritage values. For 

example building wraps may be required as part of a development consent for high-rise 

development on prominent sites or for restoration works on buildings with heritage value. 

 

No change is recommended in response to the submission. 

 

Transport for NSW submission 

 

Traffic safety on state roads 

Submission comment:  

 

Transport for NSW (TfNSW) identifies that the artwork on hoardings should not create traffic 

safety hazards, and raises the following  

1. The selection of the art-work needs to be considered based on the construction site location 

along state roads, specifically if in close proximity to signalised intersections or signalised 

pedestrian crossings insuring that the proposed art work does not pose a hazard to the 

network. 

2. In relation to the assessment criteria for the selection of the acceptable art work and the 

standard of art work, it is suggested to finalise the list of the approved art work and 

assessment criteria following consultation/ agreement with TfNSW.    

3. Following the consultation process with TfNSW, amendments to Sections 3, 4 and 5 of the 

draft document to be amended to reflect agreements between Council and TfNSW relation to 

selection of the custom artwork and criteria in positioning artwork at the construction sites 

along the state road network.   

 

Staff response:   

Council currently runs a traffic signal box project which involves the painting of artwork onto 

signal boxes. As part of the artwork approval process for the signal boxes Council has an existing 

relationship with and consults with Transport for NSW for approval of artwork designs.  It is 

suitable for a similar consultation process to apply to creative hoardings on state roads.  

 

In response to the submission we recommended that Section 5 of the Draft Policy “Criteria for 

assessing suitability of the artwork or design” be amended to include the following criteria: 

 

 stakeholder consultation - artwork designs placed on hoardings located on state roads in close 

proximity to signalised intersections or signalised pedestrian crossings will require input from 

relevant stakeholders including Transport for NSW. 

 

The stakeholder consultation will occur during the process of selecting the 3 licenced artworks; and 

as required for any bespoke artwork.  

 

  



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 March 2020 

 

 

Item No. R4 Page 153 

4. Staff amendments  

 

Section 3 of the Draft Policy “Criteria for requiring a creative hoarding” sets out when a creative 

hoarding is required i.e. the triggers or thresholds. The criteria are based on the location and 

duration of the proposed hoarding and seek to capture hoardings in prominent high exposure 

locations e.g. along classified roads and in the centres throughout the Municipality, and hoardings 

that will be installed for at least 8 weeks.  

 

The criteria in the exhibited Draft Policy at point C captures hoardings in the R2 Low Density 

Residential and R3 Medium Density Residential zones where the hoarding is erected for 12 weeks 

or more, the value of the work to which the hoarding relates is at least $1 million, and the hoarding 

is not located in a laneway or street that does not have through traffic (e.g. a cul-de-sac or no 

through road).   

 

Having further considered this, the trigger or threshold for the R2 Low Density zone is not suitable. 

We recommend that the Draft Policy, as exhibited, is amended so that it does not apply to hoardings 

in the R2 Low Density Residential zone for the following reasons: 

 

1. Development in the R2 zone is predominantly dwelling houses and we find that it is not 

reasonable or proportionate to require an applicant for a dwelling house to provide a creative 

artwork on a hoarding.  

2. Hoardings in the R2 zone are generally located within the development site and therefore do 

not require consent from Council under the Roads Act to erect a hoarding on public land so 

the Creative Hoardings Policy, which applies to hoardings erected on public land, will not 

apply to most hoardings in the R2 zone. 

 

5. Budget implications to Council  

 

As noted in the previous reports to Council, there is no financial implication to Council to 

administer both the historic images and bespoke artwork options (other than staff resourcing). 

 

The licensed artwork option would require a payment to artists to licence the selected designs to be 

utilised by developers. As identified in previous reports on 18 February 2019, we recommend that 

Council licence three artworks, paying each artist a commission of $5000 to licence the work for  

3 years.  

 

Based on this approach the cost to Council would be $15,000 plus GST for a three year program 

cycle.  Whilst there is a cost to Council, a consistent quality of artwork can be ensured through the 

direct commissioning of artists.  

 

6. Conclusion 

 

Artwork or photographic images on construction site hoardings contributes to public amenity and 

placemaking, as well as supports and promotes arts, artists and cultural development within the 

local community. 

 

The Draft Creative Hoardings Policy has been publicly exhibited and two submissions were 

received. In response to the Transport for NSW submission we recommend that the Draft Policy is 

amended to incorporate stakeholder consultation regarding traffic safety and artwork on hoardings 

near signalised traffic or pedestrian intersections on state roads.  
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Staff have also identified that the Draft Policy as exhibited should be amended so that it does not 

apply to hoardings in the R2 Low Density Residential zone: This amendment is minor will not have 

any substantive impact on the application of the policy.     

 

We anticipate that under the Creative Hoardings Policy there may be around 6-12 construction sites 

each year that trigger a requirement for creative hoardings. These will predominantly be in the 

centres at Double Bay, Rose Bay, Edgecliff, or along state classified roads at Oxford Street, New 

South Head Road, and Old South Head Road, being locations that have high visual exposure in 

terms of pedestrian and/or vehicular traffic.  

 

We recommend that Council approve the Draft Creative Hoardings Policy with the proposed 

amendments outlined above and incorporated in Annexure 1. 
 

Annexures 

 

1. Draft Creative Hoardings Policy - post exhibition ⇩   

2. Submission City of Sydney ⇩   

3. Submission Transport for NSW ⇩    
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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