
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

 

 

Agenda: Strategic & Corporate Committee 

 

Date: Tuesday 8 September 2015 

 

Time: 6.00pm
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Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 

 

 

Recommendation only to the Full Council (“R” Items) 

 

Note: This Committee to function on the basis of referral with considerations to encompass 

functions and responsibilities from any other Committee. 

 

Principal Considerations: 

 Municipal Strategy 

 Objectives Setting 

 Policies and Codes Development 

 Corporate Management 

 Corporate Planning 

 Woollahra Planning 

 Community Services 

 

Delegated Authority:    Nil 

 

Committee Membership:  All Councillors 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

4 September 2015 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors: Ted Bennett 

Peter Cavanagh 

Luise Elsing 

James Keulemans  

Greg Levenston 

Anthony Marano 

Katherine O’Regan 

Andrew Petrie 

Matthew Robertson 

Deborah Thomas 

Susan Wynne 

Jeff Zulman 

 

 

 

Dear Councillors 

 

 

 

Strategic & Corporate Committee – 8 September 2015 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Strategic & Corporate Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Tuesday 8 September 2015 at 

6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
Item Subject Page 

1. Leave of Absence and Apologies 

2. Late Correspondence 

3. Declarations of Interest  

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Cross Street Cinema Proposal - Expressions of Interest (SC2223)  ............................ 1   
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Item No: R1  Recommendation to Council  

Subject: 
CROSS STREET CINEMA PROPOSAL - EXPRESSIONS OF 

INTEREST (SC2223) 

Authors: Stephen Dunshea, Director - Corporate Services 

Allan Coker, Director - Planning & Development  

Approver: Gary James, General Manager  

File No: 15/99126 

Reason for Report: To report on the initial urban design assessment and independent financial 

evaluation of expressions of interest received for the Cross Street Car-park 

Cinema Development Proposal   

 
 

Recommendation: 

 

A. THAT Council receive and note the initial “Urban Design Assessment Memorandum from 

Staff - 28 August 2015” for the Cross Street Car-park Cinema Development Proposal 

presented as Confidential Annexure 1 to this report. 

 

B. THAT Council receive and note the “Stage One: EOI Evaluation Report and Feasibility 

Analysis – July 2015” from CBRE Pty Ltd for the Cross Street Car-park Cinema Proposal 

presented as Confidential Annexure 2 to this report. 

 

C. THAT the Strategic & Corporate Committee consider resolving into Confidential Session in 

accordance with Section 10A(2)(c) of the Local Government Act 1993 to discuss the initial 

Urban Design Assessment Memorandum and CBRE Pty Ltd report - the reason for resolving 

into Confidential Session being that the information contained in the report would, if 

disclosed, confer a commercial advantage on a person with whom the council is conducting 

(or proposes to conduct) business. 

 
 

Background: 

 

In considering a report on the status of expressions of interest from the business community to 

develop Council’s Cross Street Car-park to incorporate a cinema complex at its meeting held on 8 

December 2014, the Corporate & Works Committee resolved as follows: 

 

1. That Council note there are now two (2) responses to the Expression of Interest for a 

cinema complex development on the site of the Cross Street carpark, Double Bay being 

from: 

a. Axiom Properties Limited with Palace Cinemas Pty Ltd, and 

b. Nova Cinemas with Metro Cinemas  

 

2. That discussions continue with Nova Cinemas, Metro Cinemas and Palace 

Cinemas/Axiom Properties regarding their proposals. 

 

3. That Axiom Properties Limited and Palace Cinemas Pty Limited be informed that their 

current proposal is unacceptable however they are welcome to submit a new/revised 

proposal for further consideration. 

 

4. That the Council invite other businesses, including those who contacted us during the 

Expression of Interest submission period but did not submit a response but who may 
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still be interested in putting forward a redevelopment proposal, to do so by the end of 

March 2015.  

 

5. That Council remind all submitters that the lobbying of Councillors or staff in relation 

to the EOI process by parties responding to the EOI process is not permitted and that 

offending parties will be excluded from participating. 

 

Council wrote to the two (2) respondents in December 2014 informing them of the terms of the 

Committee’s resolution. Council also wrote to other businesses including those that did not submit a 

response to the original EOI but had made previous enquiries, inviting them to submit a proposal by 

the end of March 2015. The invitation advised that the information sought by the original EOI 

document should be included as part of their submission. This resulted in proposals being received 

from seven (7) proponents. 

 

This report to the Strategic & Corporate Committee presents the results of an initial urban design 

assessment of the proposals undertaken by Council’s planning and urban design staff (Confidential 

Annexure 1), and also an independent financial evaluation of proposals conducted by specialist 

consultants CBRE Pty Ltd (“CBRE”) (Confidential Annexure 2).   

 

Discussion: 

 

In seeking expressions of interest from the business community to develop Council’s Cross Street 

Car-park to incorporate a cinema complex, Council expressed to proponents that it would consider a 

wide range of partnership arrangements. However, it was expected that any proposed arrangement 

have consideration for the following terms: 

 

 Land and the existing and/or proposed buildings to remain in Council ownership 

 Successful partner entering into a long term ground lease 

 Redevelopment to be undertaken in accordance with legislation that applies to Public Private 

Partnerships. 

 

Further, EOI proposals were expected to address Council’s project objectives outlined in Section 4 

of the EOI document, being to: 

 

 Attract a suitable joint venture partner with the appropriate industry knowledge to facilitate 

the introduction of an economically viable cinema complex onto the site; 

 Increase activity in the Centre through the introduction of a cinema complex on the site with 

particular emphasis on evening activation of the site;  

 Enhance the social, artistic and cultural life of the Centre  

 Provide public car parking on the site sufficient to satisfy current and future demands of the 

Centre including the demand created by a new cinema complex development on the site;  

 Substantially upgrade the building and streetscape presentations of the site;  

 Achieve high quality design outcomes which maintain levels of amenity to surrounding 

properties consistent with the objectives of the relevant planning controls and which are 

consistent with established energy efficient outcomes;  

 Maintain Council ownership of the land and buildings; and  

 Provide a long-term financial return to the Council.  

 

The EOI document at Section 8 stated that responses would need to include the following which 

would form part of the selection criteria: 
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 Details of your designer, key consultants and financier 

 Demonstration of your financial capacity to undertake the project 

 Your experience and track record in procuring projects of a similar nature and scale 

 An indication of the methodology you will use in developing your concepts to a fully 

developed proposal, including community consultation  

 Your business plan 

 Proposed financial arrangements including: 

o Estimated capital costs 

o Rental arrangements, e.g. terms and rent 

o Discounted cash flow (DCF) analysis 

o Net present value (NPV) analysis 

o Impacts of retaining the existing community facilities on the site 

 The means by which your proposal will satisfy Council’s objectives for the redevelopment 

of the Cross Street Car-park 

 

In response to the further call for expressions of interest, responses were received from seven (7) 

proponents with a number of the proponents presenting more than one option in their submission.   

In total, 13 options for the redevelopment were received from the following seven proponents: 

 

 Built Pty Ltd (Axiom/Palace)  2 Options 

 Capit.el Group     1 Option 

 Catylis Properties Pty Ltd   1 Option 

 Dendy Cinemas    3 Options 

 Leda Holdings Pty Ltd   1 Option 

 United Cinemas Australia Pty Ltd 4 Options 

 Nova Cinemas  Pty Ltd   1 Option  

  

Specific details of the options are presented in the “Urban Design Assessment Memorandum from 

Staff – 2 September 2015” for the Cross Street Car-park Cinema Development Proposal presented 

as Confidential Annexure 1 to this report.  It is proposed that Council’s planning staff will provide 

the Strategic & Corporate Committee with a presentation in respect of the initial urban design 

assessment in Confidential Session.  

 

Given the broad nature of the options to be assessed against the selection criteria and the varying 

degree to which the requested information was responded to by the proponents, independent 

specialist assistance for the financial evaluation was sought from Mr Wayne Redman at CBRE.  

Councillors will recall that Mr Redman assisted Council in negotiating the commercial terms with 

Woolworths Ltd for the Kiaora Place development. 

 

CBRE were requested to review the proposals and provide a report to Council that addressed the 

following scope of services: 

  

 Identify the generic aspects of the project proposal, including replacement car parking, 

cinema complex and residential development formulate key assumptions for a feasibility 

analysis  

 Undertake a feasibility analysis based on a developer perspective and Council position  

 Present a brief report to Council, which can be adopted for comparing the EOI responses  

 Review the responses in terms of commercial aspects outlined in the EOI  

 Meet with Council to agree the evaluation criteria for the formal process  
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A copy of the CBRE report “Stage One: EOI Evaluation Report and Feasibility Analysis - 10 July 

2015” is provided as Confidential Annexure 2 to this report.    

 

CBRE’s approach to the review of the financial aspects of the EOI proposals was: 

 

 Obtained a copy of the EOI Document supporting the transaction process and each EOI 

Proposal submitted to Council by the Proponents  

 Reviewed the relevant returnable schedule and evaluation criteria relevant to the earlier 

terms of reference contained within the EOI document  

 Identified key threshold matters for the purpose of analysing the EOI Proposals and 

clarifying the key issues  

 Prepared analysis templates for each of the Proponent EOI Proposal’s relevant to each 

relevant returnable schedule  

 Collate relevant market information to estimate feasibility assumptions  

 Undertook a feasibility analysis from a developer’s perspective, including alternative 

development scenarios having regard to the EOI proposals received to establish indicative 

financial outcomes for Council  

 Consolidated the results of the analysis in their report to Council  

 

The table on page 8 of CBRE’s report at Confidential Annexure 2 presents a summary of the 13 

options provided in the proponents’ submissions. 

 

Mr Redman will be in attendance at the Strategic & Corporate Committee meeting to discuss the 

CBRE report in detail. 

 

Findings: 

 

Urban Design Assessment 

 

A key consideration in assessing the relative merit of the 13 proposals was a review of the urban 

design and planning merit.  The memorandum at Confidential Annexure 1 focuses solely on this 

issue, and outlines the methodology to refine the 13 proposals down to a recommended shortlist of 

proponents.  

 

Under Woollahra Local Environmental Plan 2014 (WLEP 2014) the site is zoned B2 Local Centre 

with a maximum building height of 18.1m and a floor space ratio control of 2.5:1.  The existing 5 

storey building on the site contains 405 car parking spaces and also accommodates community 

facilities over two levels in the Cross Street/Jamberoo Lane corner of the building.  The building 

has an overall maximum height of 15m and total floor area of approximately 13,000sqm. 

 

Immediately to the west of the site lies the Transvaal Heritage Conservation Area, where the 

existing buildings are mostly single storey and have a height control of 6.5m/7.5m, with a floor 

space ratio of 1:1 in the WLEP 2014.  Existing development on the opposite side of Jamberoo Lane 

consists of interwar residential flat buildings, which are a mix of 3 and 4 storeys and have a height 

control of 14.7m and a floor space ratio of 2.5:1.  The Intercontinental Hotel located at 33 Cross 

Street (80m to the west) has a height of 30.57m and a parapet height of 25.32m.   

 

A summary of the key urban design and planning information for each proposal is presented at 

Attachment 1 to Confidential Annexure 1.  Where the submitter provided a photomontage, this has 

been included. 
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Three (3) of the proposals incorporate alterations and additions to the existing car parking structure 

including partial demolition.  This is consistent with option A in the EOI document.  The remaining 

ten (10) proposals demolish the existing structure and construct a new building.  This is consistent 

with option B in the EOI document.  The proposals vary in height from to 19.2m (6 storeys) to 

28.6m (8/9 storeys). 

 

As required by the EOI document, all the proposals incorporate a cinema and parking on the site.  

The provision of car parking varies from 274 spaces to 500 spaces.  Only one proposal did not 

include a cinema operator.  The programs of the cinema operators for the remaining proposals 

included art house, foreign, classics and mainstream. 

 

In addition to the cinema and parking provision, the other land uses incorporated in the proposals 

include retail, commercial, residential and a hotel.  The combination of these land uses vary for 

each proposal, however, only two proposals incorporate only a cinema and car parking.  

 

The relevant design, amenity and cinema matters identified in Part 5: Scope of the EOI document 

have been summarised in the table below.   

 

Criteria Summary 
1. Design  

1.1 Evening activity Does the design of the proposal facilitate activation in the centre, particularly during 

the evening? 

Those proposals which had commercial uses activating the ground floor and 

integrating with the public domain (particularly café and restaurant uses) were scored 

higher than those schemes which did not have ground floor active uses. 

1.2 Social, artistic and 

cultural life 

 

How does the proposal contribute to the social, artistic and cultural life of the centre, 

is this consistent with the Double Bay brand? 

Those proposals where the cinema element had ground floor exposure were scored 

higher than those schemes which had the cinema foyer located above the ground 

floor.  The better the ground floor exposure, the higher the score 

1.3 Parking Does the proposal include sufficient public and private car parking for all elements of 

the proposal? 

Those proposals with the greatest amount of parking spaces were scored higher.  

1.4 Streetscape Does the proposal address and enhance the street? 

Those proposals which enhance the attractiveness of both Cross Street and Jamberoo 

Lane and successfully integrate the different land uses (including loading and access 

to the car park) received a higher score. 

1.5 Design quality Is the proposal a high quality, well designed, mixed use building, appropriate for the 

location, its context and consistent with the desired future character of the Double 

Bay Centre? 

The proposals that illustrated an understanding of the brief, the Double Bay Centre 

context and presented a well resolved and high quality design received a higher 

score.  

1.6 Heritage How does the proposal address and setback from the Transvaal heritage conservation 

area to the north? 

Those schemes which incorporated setbacks from the Transvaal heritage 

conservation area and/or provided a transition in scale received a higher score. 
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Criteria Summary 
2. Amenity  

2.1 Overshadowing  How does the height and form of the proposal overshadow the adjoining properties? 

Those proposals which setback the top levels of the building on the southern side to 

reduce overshadowing received a higher score. 

2.2 View sharing How does the height and form of the proposal impact on views? 

Proposals that are lower and therefore reduce view impacts, received a higher score. 

3. Cinema program What information has been provided about the cinema’s program and how will it 

contribute to the social, artistic and cultural life of the centre?   

Operators who provide programs that are alternatives to the “mainstream 

blockbuster” and who engage and promote the local film culture are seen to be an 

appropriate fit with the Double Bay vision and place story.  For example: 

 Art house programs (independently-produced, outside of the major film 

studio system); 

 Operators with experience in film festivals; 

 Operators with experience in cultural programs; 

 Bespoke cinema experiences. 

These operators received a higher score.  

 

Each of the proposals was assessed against these criteria and subsequently ranked.   Specific details 

of the assessment and resultant ranking will be discussed in the Strategic & Corporate Committee’s 

consideration of Confidential Annexure 1, which as Councillors will note, lists three (3) preferred 

proposals.  

 

Each of the preferred proposals contains a mix of land uses being cinema theatres, ground floor 

retail with car parking and residential dwellings above.  Whilst each of these proposals has the 

potential to increase the life and vitality of the Double Bay Centre, there are associated 

disadvantages including a loss of parking during the construction phase, and potential impacts on 

the amenity of adjoining buildings. 

 

Specific details of the proposals will be discussed with Councillors in Confidential Session.  

 

Financial Evaluation 

 

CBRE’s review has focussed on proponents’ responses to the objectives (Section 4) and other 

selection criteria (Section 8) of Council’s EOI document.  In doing so, CBRE note at page 7 of their 

report: 

 

“We note that proponents did not fully respond to the requirement of the EOI, which appear 

onerous for a typical EOI phase, with some of the requirements more often sought in the 

second phase of the transaction, the RFDP [Request for Detailed Proposal] for a shortlisted 

number of proponents.”    

 

CBRE further note that all proponents have failed to adequately address the criteria “Demonstration 

of your financial capacity to undertake the project”.  In doing so they state that this is often a 

challenge at the EOI phase, pending further clarity as to agreed project parameters. As such they 

have not used this criterion as a determining factor in providing their recommendations and 

conclusions which are presented on page 11 of their report at Confidential Annexure 2. 
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The detailed evaluation of each proponent’s EOI submission is provided as Appendix I (pages 14-

18) of their report at Confidential Annexure 2. 

 

Notwithstanding the limitations in respect of the level of information provided in the EOI 

submissions, CBRE conclude that there appear to be a number of proponents capable of 

undertaking the project, subject to clarification of a number of matters specific to each of the 

proponent which are documented in Appendix III (page 23) of their report at Confidential Annexure 

2. 

 

Based on the information provided in the EOI responses, and subject to the proponents responses to 

the clarifications required as part of any further negotiations, CBRE conclude on page 12 of 

Confidential Annexure 2 that the proponents are grouped as follows in accordance with the relevant 

criteria: 

 

 Three (3) of the proponents that: 

o “Subject to further information, may meet the majority of criteria” 

 Four (4) of the proponents that: 

o “Do not appear to meet the majority of criteria” 

 

The names of the grouped proponents have remained confidential for the purpose of this open 

report to the Strategic & Corporate Committee.  Subject to deliberations the Committee and/or the 

full Council may wish to undertake in confidential session, names of the grouped proponents could 

be included in the final Council resolution. 

 

Conclusion: 

 

Council has sought independent specialist advice from CBRE for the financial evaluation of 

responses from seven (7) proponents to Council’s EOI for the redevelopment of the Cross Street 

Car-park to incorporate a cinema complex.  CBRE’s evaluation has focussed on proponents’ 

responses to the objectives (Section 4) and other selection criteria (Section 8) of Council’s EOI 

document, which includes financial aspects proponents’ submissions. 

 

CBRE’s evaluation concludes that proponents did not fully respond to the requirement of the EOI, 

which they note appear onerous for a typical EOI phase, with some of the requirements more often 

sought in the second phase of the transaction, the RFDP [Request for Detailed Proposal] for a 

shortlisted number of proponents. 

 

Notwithstanding the limitations in respect of the level of information provided in the EOI 

submissions, CBRE conclude that there appear to be a number of proponents capable of 

undertaking the project, subject to clarification of a number of matters specific to each proponent.   

CBRE further conclude that subject to the provision of further information and clarification of 

matters with proponents, that three (3) of the proponents may meet the majority of the criteria stated 

in Sections 4 and 8 of Council’s EOI Document. 

 

A separate memorandum from staff provided as Confidential Annexure 1 to this report provides an 

urban design assessment of the expressions of interest received and identifies three (3) preferred 

proposals. 

 

The Strategic & Corporate Committee may wish to resolve into Confidential Session under Section 

10A(2)(c) of the Local Government Act 1993 to discuss the urban design assessment memorandum 

from staff and the CBRE report provided as Confidential Annexures 1 and 2.  The reason for 
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resolving into Confidential Session would be that the “information would, if disclosed, confer a 

commercial advantage on a person with whom the council is conducting (or proposes to conduct) 

business”. 

 

Next Steps: 

 

Subject to any discussions the Strategic & Corporate Committee may have in Confidential Session, 

and having regard to the information provided in Confidential Annexures 1 and 2, should the 

Committee be minded to continue investigations into the feasibility of the redevelopment of the 

Cross Street Car-park to incorporate a cinema complex, then it is suggested that the next steps could 

be as follows: 

 

1. Determine which (one or more) of the proponents to include in a shortlist for further 

investigation. 

2. Seek further information and clarification of matters raised in the CBRE report or other 

matters that may arise from the Strategic & Corporate Committee’s consideration of 

Confidential Annexures 1 and 2 to this report. 

3. Consider the option of having shortlisted proponents formally present their proposals to a 

briefing for all councillors. 

4. Report back to Council following the completion of steps 1, 2 and 3. 

 

As noted by CBRE, more detailed information is often sought as a Request for Detailed Proposal 

from a shortlisted number of proponents as a second stage to an EOI process. 

 

It is also important to note that Council has prepared a Probity Plan to progress any redevelopment 

of the Cross Street Car-park as a Public Private Partnership in accordance with Guidelines issues by 

the Office of Local Government. 

 

 

 

 

Annexures 

 

1 Confidential Urban Design Assessment Memorandum from Staff – 2 September 2015  

(Under separate cover) 

 

2 Confidential CBRE Pty Ltd Report – “Stage One: EOI Evaluation Report and Feasibility 

Analysis - 10 July 2015” (Under separate cover) 
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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