
Woollahra Municipal Council Council Meeting Minutes

Council Meeting of 9 May 2005 Page 725

Council Meeting
Monday 9 May 2005

Table of Contents

Items Determined Under Delegated Authority by Council Committees .........................................726

Confirmation of Minutes..................................................................................................................729

Apologies .........................................................................................................................................729

Declarations of Interest ....................................................................................................................729

Mayoral Minute................................................................................................................................730

Tribute to the life and work of the late Neville Gruzman, AM. .............................................730
Mayoral Elections - September 2005 .....................................................................................731

Corporate & Works Committee .......................................................................................................732

R1 Report from Legal Services Sub-Committee meeting held on 19 April 2005..............732
R2 Schedule of Rates – Civil Construction Minor Works..................................................732
R3 12 Greenoaks Ave, Darling Point - Proposed road closure and sale.............................733

Development Control Committee ....................................................................................................734

R1 21 Olive Street, Paddington – New garage with sun deck above and privacy
screening to Heeley Street boundary over existing brick fence – 20/8/2004,
7/3/2005 (Replacement Application) ............................................................................734

Notices of Motion.............................................................................................................................742

Questions Without Notice ................................................................................................................746



Woollahra Municipal Council Council Meeting Minutes

Council Meeting of 9 May 2005 Page 726

Items Determined Under Delegated Authority by
Council Committees

The following Items were determined under Delegated Authority.  To see the delegated
decisions of Council please refer to the individual Committee Meeting Minutes.

Corporate & Works Committee Meeting held on Monday 2 May 2005

D1 Confirmation of Minutes of Meeting held on  18 April 2005
D2 44 Cranbrook Road, Bellevue Hill - Proposed Road Closure and Sale
D3 12 Greenoaks Ave, Darling Point - Proposed Road Closure and Sale
D4 Stormwater Drainage - Camp Cove Area, Watsons Bay
D5 Customer Service and Communication Principal Activity - Draft 2005-2008

Management Plan
D6 Organisational Support Principal Activity - Draft 2005-2008 Management Plan
D7 Kiaora Lands - Valuation of Council Lands
D8 Draft 2005/2006 Operating Budget

Development Control Committee Meeting held on Monday 2 May 2005

D1 Confirmation of Minutes of Meeting held on 18 April 2005
D2 DA320/2004 – 112 Wolseley Road, Point Piper – Alterations and additions to existing four

storey dwelling – 26/5/2004 (Amended plans received 20/12/2004) (Amended landscape
plans received 28/2/2005)

D3 DA414/2004 – 9 Northland Road, Bellevue Hill – Demolition of existing dwelling and the
construction of a new dwelling – 30/6/2004

D4 DA735/2004 – 281 Edgecliff Rod, Woollahra – Alterations and additions to existing
residence – 16/11/2004

D5 DA736/2004 – 2 Pearce Street, Double Bay – Demolition of existing terraces and the
construction of 2 new dwellings and re-subdivision of land – 16/11/2004

D6 DA728/2004 – 21 Chamberlain Avenue, Rose Bay – Demolition of existing dwelling and the
construction of a new 2 storey dwelling and landscaping works – 12/11/2004

D7 DA744/2004 – 26 Forest Road, Double Bay – Demolition of existing dwelling and the
construction of a new residential flat building consisting of two dwellings – 19/11/2004

D8 DA663/2004 – 13 Queens Avenue, Vaucluse – New louvred sunshade structure – 8/10/2004
(Original submission), 22/3/2005 (Amended plans)

D9 DA542/2004 – 21 Olive Street, Paddington – New garage with sun deck above and privacy
screening to Heeley Street boundary over existing brick fence – 20/8/2004, 7/3/2005
(Replacement application) (See Item R1)

D10 Register of Current Land and Environment Court Appeals for Building and Development
Applications

Urban Planning Committee Meeting held on Monday 26 April 2005

D1 Confirmation of Minutes of Meeting held on 11 April 2005
D2 Built Environment Principal Activity, 2005-08 Management Plan
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Community & Environment Committee Meeting held on Monday 26 April 2005

D1 Confirmation of Minutes of Meeting held on 11 April 2005
D2 Youth Week 2005
D3 Seniors Week 2005
D4 Environmental Works Program Principal Activity - Draft 2005-08 Management Plan
D5 Parks and Public Space  Principal Activity - Draft 2005-08 Management Plan
D6 Natural Environment Principal Activity - Draft 2005-08 Management Plan
D7 Community Services principal activity - Draft 2005-08 Management Plan
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Council Meeting
Minutes of the Meeting of Woollahra Municipal Council

held at the Council Chambers, Double Bay, on
Monday 9 May 2005 at 8.00pm.

Present: His Worship the Mayor, Councillor Geoff Rundle
Councillors Anthony Boskovitz

Claudia Cullen
Marcus Ehrlich
Tanya Excell
Wilhelmina Gardner
Keri Huxley
Julian Martin
Andrew Petrie
Isabelle Shapiro
David Shoebridge
Fiona Sinclair King
John Walker

Staff: A Coker (Director – Planning & Development)
G Clarke (Director – Corporate Services)
M Wood (Acting Director – Technical Services)
G James (General Manager)
K Walshe (Director – Community Services)
L Windle (Manager – Governance)

Also in Attendance: Nil
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Confirmation of Minutes
(Petrie/Huxley)

1/8 THAT the Minutes of the Council Meeting held on 26 April 2005 be taken as read and confirmed.

Adopted

Leave of Absence
Item No: 1
From: Councillor Martin
Reason for Report: Seeking leave of absence for all meetings of the Council and its Committees

from 16 May 2005 to 12 June 2005 inclusive.

(Shoebridge/Huxley)

2/8 That leave of absence for all meetings of the Council and its Committees be granted to Councillor
Martin for the period 16 May 2005 to 12 June 2005, inclusive.

Adopted

Leave of Absence previously granted by Council: Councillors Comino and Dawson

Apologies
Nil

Declarations of Interest
Councillor Martin declared that he has a non-pecuniary interest in the White City Notice of Motion
as his home at No. 1 Lawson Street Paddington is in close proximity to the White City lands and he
is a member of the White City Tennis Club.

Councillor Ehrlich declared that he has a non-pecuniary interest in the White City Notice of Motion
as he is a member of the White City Tennis Club.

Councillor Gardner declared that she has a non-pecuniary interest in the White City Notice of
Motion as she is a member of the White City Tennis Club.



Woollahra Municipal Council Council Meeting Minutes

Council Meeting of 9 May 2005 Page 730

Mayoral Minute

Mayoral Minute No: 1

Subject: Tribute to the life and work of the late Neville Gruzman, AM.

Author: Geoff Rundle Mayor of Woollahra
File No: 71.G
Reason for Report: To pay tribute to the valuable contribution Neville Gruzman, AM  made to

the local community and to Australian architecture.

Note: Councillors Boskovitz and Ehrlich requested that it be recorded that they abstained
from voting on the Motion.

(Rundle/Huxley)

3/8 Resolved:

That a condolence letter be sent to the Gruzman family.

Background:

Neville Gruzman studied architecture and town planning at the University of Sydney and at the
University of NSW. He developed a reputation as one of Sydney’s most notable mid to late 20th

century architects and town planners.

During his career Neville Gruzman designed some offices and other buildings, but was best known
for his innovative private homes, many of which are located in the eastern suburbs. Le Corbusier,
Miers van der Rohe, Lloyd Wright, Japanese architecture and international travel experiences
influenced Neville’s unique style of architecture. Gruzman himself was also a source of inspiration
for Eric Smith’s Archibald Prize winning portrait in 1970. Gruzman was also recognised by the
NSW Chapter of the Royal Australian Institute of Architects with the staging of a retrospective
exhibition held in 1984. He was also warded membership of the Order of Australia in 1985.

Gruzman shared his knowledge of the built form by serving as an Adjunct Professor at the School
of Architecture, University of NSW. In addition to his contribution to architecture, Neville
Gruzman was elected to Woollahra Council in 1991 and was elected as the Mayor of Woollahra in
1996. He was also well published and vocal on his views regarding urban design and planning.

Neville founded the Margot and Neville Gruzman Awards for Urban Design in Architecture.
Through the Awards and his association with the University of NSW, Neville encouraged and
promoted the work of young architects, urban designers and planners.

Neville Gruzman, AM died on, May 1 and he will be missed. Our sympathy goes to Margot
Gruzman and the Gruzman family at this time.

Geoff Rundle
Mayor of Woollahra
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Mayoral Minute
Mayoral Minute No: 2

Subject: Mayoral Elections - September 2005

Author: Councillor Geoff Rundle, Mayor
File No: 40.G
Reason for Report: For the Council to set a date for Mayoral Elections 2005.

(Boskovitz/Ehrlich)

4/8 Resolved Without Debate:

1. That the Mayoral Election for September 2005 be scheduled for Wednesday 7 September
with election of Deputy Mayor and the appointment to membership to committees taking
place at the same time.

2. That Committee meetings be held on Monday 29 August and a Council Meeting be held on
Monday 5 September 2005.

I have been approached by a Councillor seeking confirmation of the date of the Mayoral Election
required to be held in September 2005.  Setting a date for the Mayoral Election at this early stage
will allow all Councillors to confirm any holiday arrangements they may be considering in
September.

I have discussed this matter with the General Manager, who advises that the Mayoral Elections
have normally been held early in September to avoid any clashes with school holidays which
commence the last week in September.  In the past there have been some clashes with Jewish
holidays but this will not occur on this occasion.  Holding the Mayoral Elections early in September
will also allow appointment of delegates to the Local Government Conference to be confirmed
which are being held in the latter part of October 2005.

I would recommend that the Mayoral Elections be scheduled for Wednesday 7 September 2005
commencing at 7.30pm.  I would also recommend that Monday 29 August (firth Monday) be
scheduled for Committee Meetings which will allow for a Council Meeting to be held on Monday
5 September, prior to the Mayoral Elections.  This will allow for a straight forward transition into
Committee Meetings with new committee membership following the Mayoral Election on Monday
12 September 2005.

Councillor Geoff Rundle
Mayor

Annexures:
Nil
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Corporate & Works Committee

Items with Recommendations from the Committee Meeting of Monday 2 May 2005
Submitted to the Council for Determination

Item No: R1 Recommendation to Council

Subject: Report from Legal Services Sub-Committee meeting held on 19 April
2005

Author: Geoff Clarke - Director Corporate Services
File No: 759.G
Reason for Report: To consider the recommendations of the legal services sub-committee

including the recommendation to call tenders for legal services.

(Huxley/Petrie)

5/8 Resolved Without Debate:

A. That tenders be called for legal services in accordance with the tender document circulated.

B. That the period of the contract be for 3 years with an option for the council to extend the
contract for a further 3 years in accordance with Clause 2.2 of the tender documents

C. That the minutes from the sub committee be adopted

Item No: R2 Recommendation to Council

Subject: Schedule of Rates – Civil Construction Minor Works

Author: Joe Cavagnino – Purchasing Team Leader
File No: Tender 01/05
Reason for Report: To recommend acceptance of a tender

(Huxley/Petrie)

6/8 Resolved Without Debate:

A. That Council accept the rates submitted by Sydney Civil Pty Ltd, Merko Pty Ltd and Ally
Services Pty Ltd, dated 1 March 2005, for services offered on the Minor Construction
Schedule of Rates for a two year period commencing 1 June 2005 and ending 31 May 2007.

B. The successful and unsuccessful tenderers be advised accordingly.
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Item No: R3 Recommendation to Council

Subject: 12 Greenoaks Ave, Darling Point - Proposed road closure and sale

Author: Anthony Sheedy, Property Officer
File No: 203.12
Reason for Report: To give consideration to the closure and subsequent sale of unmade roadway

adjoining the property.   Note: In accordance with Council’s Codes and
Policy, Councillors Shoebridge and Excell called this item to be considered
at the next Council meeting.

Motion moved by Councillor Shoebridge
Seconded by Councillor Gardner

That the matter be deferred and a further report submitted to the Corporate and Works Committee
for consideration of a lease of the land to the adjoining owner.

Amendment moved by Councillor Huxley
Seconded by Councillor Martin

That recommendations A and B  be adopted with a further Part C to read as follows:

C. That the further report include advice from Council’s Solicitors on the terms of an appropriate
Covenant to ensure extra development is not obtained as a result of the sale of the land and on
the enforceability of the proposed Covenant.

Councillor Sinclair King foreshadowed the following Amendment:

That the matter be deferred for legal advice on the implications of the sale and/or lease of the land
and the implications and enforceability of the proposed Covenant.

The Amendment moved by Councillor Huxley and Seconded by Councillor Martin was put
and carried.
The Amendment became the Motion.

Amendment moved by Councillor Sinclair King
Seconded by Councillor Excell

That the matter be deferred for legal advice on the implications of the sale and/or lease of the land
and the implications and enforceability of the proposed Covenant.

The Amendment was put and lost.
The Motion was adopted.

7/8 Resolved:

A. That the proposal to sell a section of unmade road reserve adjoining 12 Greenoaks Avenue,
Darling point be advertised and notified to adjoining properties.

B. That a further report be submitted, following part A above.
C. That the further report include advice from Council’s Solicitors on the terms of an appropriate

Covenant to ensure extra development is not obtained as a result of the sale of the land and on
the enforceability of the proposed Covenant.
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Development Control Committee

Items with Recommendations from the Committee Meeting of Monday 2 May 2005
Submitted to the Council for Determination

Item No: R1 Recommendation to Council

Subject: 21 Olive Street, Paddington – New garage with sun deck above and
privacy screening to Heeley Street boundary over existing brick fence –
20/8/2004, 7/3/2005 (Replacement Application)

Author: Calvin Houlison – Assessment Officer
File No: DA542/2004
Reason for Report: In accordance with Councils codes and meeting procedures this item was

called to full Council by Councillor Huxley for further consideration, prior
to any discussion on the matter

Motion moved by Councillor Gardner:

That the application be refused.

The Motion lapsed for the want of a Seconder.

Motion moved by Councillor Huxley
Seconded by Councillor Petrie

That the application be approved subject to deletion of the roof terrace.

Amendment moved by Councillor Shoebridge
Seconded by Councillor Boskovitz

That the recommendation be adopted.

A procedural Motion moved by Councillor Ehrlich and seconded by Councillor Boskovitz
“That the Motion be put” was submitted to the meeting and lost.

The Amendment was put and lost.
The Motion was adopted.

8/8 Resolved:

A. THAT the Council, as the consent authority, grant development consent to Development
Application No. 542/2004 for a new garage to Heeley Street boundary over existing brick
fence on land at 21 Olive Street Paddington, subject to the following conditions:
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1. Approved Plans

The development must be carried out in accordance with plans numbered 04/6/1A and
04/6/2A, dated March 2005, drawn by Vaughn Cavell, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Deletion of roof terrace

Consent is not granted for the proposed roof terrace therefore the access stairs and proposed
balustrade is to be deleted. Details are to be shown on the Construction Certificate plans.

3. Amendments to Plans

Approval is not granted for alterations to the existing driveway crossover off Olive Street.
The width of the new garage entrance shall be reduced so that it has a total width of no
greater than the existing roller door of 2700mm. Details are to be shown on the Construction
Certificate plans. This condition has been imposed to ensure compliance with the Paddington
DCP and maintain the integrity of the heritage conservation area, and reduce the potential for
conflict between pedestrians and vehicles in the area.

4. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a
Construction Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

5. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of Council's Heritage Officer.

6. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.
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7. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

9. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

10. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

11. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.
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12. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

13. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to
the discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

14. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

15. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

16. Damage security deposit

A security deposit of $2,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00,
must be paid to Council prior to the issue of the Construction Certificate.  The security
deposit, which may be in the form of a bank guarantee, has been calculated in accordance
with the following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

17. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.
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18. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

19. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

20. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

21. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

22. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.
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23. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under
the Home Building Act 1989.  As at the date on which this Regulation was Gazetted,
that amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

24. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

25. Retaining walls and drainage

If the soil conditions require it:
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(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

26. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

27. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.
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approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

28. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

B. That, arising from this application, the concept of “Roof terraces above Garages” in the
Paddington Ward area, be referred to the Paddington DCP Working Party for consideration of
developing appropriate controls in order to provide tighter guidelines in assessing such
applications.
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Notices of Motion
Item No: 1
From: Councillors Shoebridge and Excell
Date: 29 April 2005
File No: 900.G

(Shoebridge/Excell)

9/8 That a report be brought to the Community and Environment Committee detailing:

1. The extent to which discarded computers, televisions and mobile phones present an
environmental hazard;

2. Proposals whereby Council can assist our community to sustainably recycle or re- use their
discarded computers, televisions and mobile phones;

3. That the report consider whether or not any such recycling can be a part of the present kerb-
side pick up programme or by an alternative means;

4. That any existing private or other government schemes for such recycling or re-use be
considered prior to a separate council programme being implemented.

Adopted

Note: A Division was called by Councillors Huxley and Petrie.

For the Motion Against the Motion

Councillor Gardner Councillor Petrie
Councillor Martin Councillor Huxley
Councillor Excell Councillor Walker
Councillor Sinclair King Councillor Shapiro
Councillor Ehrlich Councillor Boskovitz
Councillor Cullen
Councillor Shoebridge
Councillor Rundle

8/5
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Item No: 2
From: Councillors Shoebridge and Excell
Date: 29 April 2005
File No: 900.G

(Shoebridge/Excell)

10/8 That staff provide a report detailing what remedial action is required to council's planning
instruments, including our exempt and complying DCP, to ensure that:

(a) developments that have been required to obtain a BASIX certificate, thus ensuring an
acceptable level of sustainability and energy efficiency, are not able to retrofit energy
intensive and non-sustainable elements afterwards by way of exempt and complying
development or otherwise, including but not limited to, air conditioning, swimming pools,
heating equipment and desalination plants; and

(b) so far as possible all such developments are required to obtain a further BASIX certificate
evidencing continued compliance with the sustainability and energy-efficiency principles
enshrined in the State Environmental Planning Policy - Building Sustainability Index
(BASIX) 2004.

A procedural Motion moved by Councillor Boskovitz and Seconded by Councillor Eherlich
“That the Motion be put” was submitted to the meeting and adopted.

The Motion was adopted.

Item No: 3
From: Councillors Shoebridge and Excell
Date: 29 April 2005
File No: 900.G

(Shoebridge/Excell)

12/8 That staff provide a report detailing what further steps can be taken by council, whether through
amendments to our exempt and complying DCP, other planning instruments or standard conditions
of consent so as to:

(a) Require the highest achievable NATHERS energy efficiency outcome on all new
development in the municipality as opposed to the present 3.5 star requirement;

(b) Promote the most energy efficient and non-polluting forms of heating and cooling in the
municipality;

(c) Discourage non-sustainable pool construction, including by requirements for substantial on
site water retention when all new pools are constructed; and

(d) That the report consider ways in which any such steps can be as consistent as possible with
the standard requirements in State Environmental Planning Policy - Building Sustainability
Index (BASIX) 2004.

Adopted
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Item No: 4
From: Councillors Shoebridge and Excell
Date: 2 May 2005
File No: 900.G

(Shoebridge/Excell)

Given the custodian role of Council in relation to Woollahra's public assets, prior to any decision
being made to advertise the proposed sale of public land owned by council, the matter must first be
determined by full Council.  Council notes that this does not prevent a matter being first considered
by a Committee that may recommend such a course of action to full Council.

Lost

Item No: 5
From: Councillors Martin, Sinclair-King, Shoebridge and Cullen
Date: 4 May 2005
File No: 900.G

Note: Councillor Martin declared that he has a non-pecuniary interest in the White City
Notice of Motion as his home at No. 1 Lawson Street Paddington is in close proximity
to the White City lands and he is a member of the White City Tennis Club.

Note: Councillor Ehrlich declared that he has a non-pecuniary interest in the White City
Notice of Motion as he is a member of the White City Tennis Club.

Note: Councillor Gardner declared that she has a non-pecuniary interest in the White City
Notice of Motion as she is a member of the White City Tennis Club.

(Martin/Sinclair King)

13/8 That Woollahra Council consider the development of a Local Environment Plan and a site specific
Development Control Plan for the White City lands to give more accurate planning guidance over
this land where zoned private open space and otherwise.

The DCP should consider, but not be limited to consideration of the following issues:

- Building size, height, locations, bulk, floor spaces
- Balance of indoor v outdoor open space facilities
- Hydraulics, and hydraulic linkages upstream toward Trumper Park and toward Rushcutters

Bay
- Landscape framework
- Heritage
- Public open space connections
- Access points
- View Corridors
- Parking
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- Intensity of use
- Relationship to the Paddington Conservation area'

Adopted

Item No: 6
From: Councillors Shapiro and Boskovitz
Date: 5 May 2005
File No: 900.G

(Shapiro/Boskovitz)

14/8 That a report be brought to the Urban Planning Committee about disallowing or restricting air
conditioner condensers on the roof of residential homes or residential flat buildings

Adopted



Woollahra Municipal Council Council Meeting Minutes

Council Meeting of 9 May 2005 Page 746

Questions Without Notice Tabled Answers
Item No: 11

Subject: Questions Without Notice

Author: Gary James, General Manager
File No: 467.G/Q01
Reason for Report: To provide a response to Questions without Notice from Council Meeting of

26 April 2005  and for Councillors to ask Questions without Notice in
accordance with Council’s Code of Meeting Practice.

Motion moved by Councillor Petrie
Seconded by Councillor Shoebridge

15/8 That the responses to previous Questions without Notice be noted.

Adopted

The following questions were asked:-

Councillor Petrie asking:

Could you ask Councillors to kindly desist in debates from referring to quoting senior staff and
what their questions are.  Tonight we had a classic case of two conflicts and it could be a conflict.
Could you ask them to not quote to Council the private conversations they have had with staff.

The Mayor in response:

I think the Councillors would have heard Councillor Petrie’s matter and I ask them to take it on
board.

Councillor Martin asking:

To Councillor Huxley.

Why did you write to voters in election week falsifying mine and Councillor Marcus Erhlich’s
election position re: White City and Infrastructure levies?

And given the significance of this electoral misrepresentation, and your failure for over a year now
to heed written and public calls for you to address the matter, isn’t it in the public interest for you to
resign?

Councillor Huxley in response:

Frankly, I think I will regard it with the contempt Councillor Martin deserves.
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Councillor Sinclair King asking:

In January 2005, there was a surprise report to Community and Environment Committee by staff to
make the Woollahra Small Sculpture Prize (the only national sculpture prize in the country) bi-
annual for financial reasons.

Thanks to the support of a number of Councillors including the Committee, the prize was reinstated
as an annual prize in 2005 on the condition that sponsorship would be sought.  In early April, after
much networking, letters, phone calls and requests for sponsorship, substantial funding
commitments were obtained.  I immediately emailed and phoned the Director of Community
Services and the Prize Co-Ordinator.  ICAC searches and checks were carried out.  On 15 April I
emailed a copy of a letter I had forwarded to potential sponsors confirming that the General
Manager would send a formal sponsorship letter of agreement.  After travelling half way around the
world and returning to my computer, I discovered in early May that no sponsorship letter had yet
been sent.  I left a message for the General Manager and spoke with the Co-Ordinator of the prize
requesting it be sent immediately.  On 5 May, I received an email from the General Manager to the
effect what is the hurry on this?  Some 3½ weeks later the formal sponsorship letter is yet to be
sent.  Could the General Manager confirm that the formal sponsorship letters will be sent to all
potential sponsors of the Woollahra Small Sculpture Prize under his signature tomorrow?

General Manager in response:

The short answer is yes and no.  I cannot confirm that they will go tomorrow but they will go
sometime during this week.  Just in terms of some of your comments, I am not sure why it was a
surprise report.  A second comment that as far as I am aware, there is no condition in this Council
in relation to the Sculpture Award for the end of this year that it is conditional upon sponsorship, it
is budgeted to proceed regardless whether we get sponsorship or not.  And in relation to the other
comment to what is the hurry with this, it was not a question in relation whether or not we should
proceed with sponsorship it was a question that I received on Thursday or Friday that suggested an
urgent report needed to be put up to Council tonight.  My question was, what is the urgency in
relation to or what is the hurry with that particular report.

Councillor Sinclair King asked a question that was ruled out of order by the Mayor.

Councillor Boskovitz asking:

Could Councillors be provided with a copy of the Code of Conduct so that they can understand
their rights and obligations to the Council?

The Mayor in response:

I cannot make any Councillor do anything, but I can indicate to this, Councillor Boskovitz, that on
18 March of this year, this Council adopted the new Code of Conduct and it was circulated.  I don’t
believe it is appropriate resources to have it circulated 2 months later.



Woollahra Municipal Council Council Meeting Minutes

Council Meeting of 9 May 2005 Page 748

Councillor Cullen asking:

When advertising the proposed sale of unmade road at 12 Greenoaks Avenue, will a letter be sent to
all property owners in the street?

Acting Director Technical Services in response:

On Notice

General Manager further in response:

That is the normal process.

Councillor Cullen asking:

Councillor Martin, you seem to feel very strongly about issues arising from Councillor Huxley’s
election week letter.  What are the facts and what are the issues as far as you are concerned?

Councillor Martin in response:

This is a most serious issue.  I will respond in detail On Notice.

There being no further business the meeting concluded at 10.25pm.

We certify that the pages numbered 725 to 748 inclusive are the Minutes of the Ordinary Meeting
of Woollahra Municipal Council held on 9 May 2005 and confirmed by Council at the ordinary

Meeting of Council on 30 May 2005 as correct.

________________________ ________________________

General Manager Mayor
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