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Application Assessment Panel
Minutes 

 
Minutes of the Meeting held on 

Tuesday 15 November 2005 at 3.03pm 
 
Present: Application Assessment Panel: 

 
T Tuxford (Manager – Compliance) (Chair) 

     C Bluett (Manager – Strategic Planning) 
A Coker (Director – Planning & Development) 

           
 

Staff:   N Economou (Team Leader) 
     M Kelly  (Secretary – Administration) 
     J Lukas  (Acting Team Leader) 
     D Rohloff  (Assessment Office) 
     D Waghorn  (Assessment Office) 
 
 
Apologies: Apologies were received and accepted from  
 Nil 
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Late Correspondence 
 
Late correspondence was submitted to the Panel in relation to Items: D5 
 
 
 

Declarations of Interest 
 
Nil 
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Items Decided by the Panel using its delegated authority (Items D1 to D6) 
 
 
Item No: D1 Delegated to the Panel 

Subject: Confirmation of Minutes of meeting held on 8 November 2005  

Author: Marie Kelly, Secretary – Administration 
File No: See Application Assessment Panel Minutes 
Reason for Report: The Minutes of the Meeting of Tuesday 8 November 2005 were 

previously circulated.  In accordance with the guidelines for Committees’ 
operations it is now necessary that those Minutes be formally taken as 
read and confirmed. 

 
(Bluett/Tuxford) 
 
Resolved: 
 
That the Minutes of the Application Assessment Panel Meeting of 8 November 2005 be taken as 
read and confirmed. 
 
 
 
D2 DA479/2005 – 16 Fullerton Street, Woollahra – Alterations & additions to existing 

dwelling – 4/8/2005 

Note:  Mr G Nash an objector of 70/8-14 Fullerton Street, Woollahra, addressed the Panel. 
Note: The Panel amended conditions Nos.10 (Replacement trees which must be planted) and 

11 (Trees which may be pruned).  

(Bluett/Coker) 

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
  

THAT the Council, as the consent authority, grant development consent to Development 
Application No. 479/2005 for alterations and addition to dwelling house on land at 16 Fullerton 
Street Woollahra, subject to the following conditions: 
 
1. Approved Plans  
 

This consent relates to the work, shown in colour, on following plans, all of which carry a 
Council stamp “Approved DA Plans” and the signature of a Council officer, except where 
amended by the following conditions. 

 
Dwg No. Title Drawn by Date 
01/04 Site Plan and Floor Plans Eric Architecture Aug 2005 
02/04 Roof Plans/ Landscape Plan Eric Architecture Aug 2005 
03/04 Elevations Eric Architecture Aug 2005 
04/04 Elevation, Sections and Sun Shadow Eric Architecture Aug 2005 
1/7 Floor Plan Eric Architecture 1/11/2005 
2/7 Roof Plan Eric Architecture 1/11/2005 
3/7 North Elevation Eric Architecture 1/11/2005 
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4/7 South Elevation Eric Architecture 1/11/2005 
5/7 East Elevation Eric Architecture 1/11/2005 
6/7 West Elevation Eric Architecture 1/11/2005 
7/7 Section 03 Eric Architecture 1/11/2005 

 
2. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 
 

(i) Council; or 
(ii) an accredited certifier; and 

 
(b) a principal certifying authority (PCA) has been appointed and the Council has been 

notified in writing of the appointment, and 
 

(c) at least two days notice, in writing, has been given to Council of the intention to 
commence work. 

 
3. Structural adequacy 
 

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the 
existing structural members, walls and footings to support the additional loads imposed by the 
proposed development, must be submitted with the Construction Certificate application. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 
 

4. Structural details 
 

Structural engineering details and design calculations, prepared and certified by a qualified 
practising Structural Engineer, must be submitted with Construction Certificate application, 
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring 
and underpinning, isolated piers, chimneys, parapets and other structural members. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 

 
5. Layout of buildings 
 

The layout of all external walls, including retaining walls and contiguous piling must be 
checked and verified by survey prior to the commencement of construction to ensure that 
building construction complies with the development consent and does not encroach beyond 
the boundaries of the site. 
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6. Demolition, excavation and construction hours  
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays.   Noise from construction 
activities associated with the development must comply with the guidelines contained in the 
NSW EPA Environmental Noise Control Manual Chapter 171. 

 
7. Levels 
 

For the purpose of indicating relative levels in terms of Australian Height Datum and 
boundary clearances, and to ensure that building construction complies with the development 
consent, survey certificates must be provided to the PCA in respect of the building/s layout 
and ground floor level/s prior to pouring of concrete or laying of timber floor boards. 

 
8. Building Inspections  
 

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their 
Principal Certifying Authority ("the PCA") to carry out such critical phase building 
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied 
with the level of compliance achieved before the Builder proceeds to the next phase of 
construction.  Ample notice of required inspections must be given to the PCA in accordance 
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the 
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal 
Certifying Authority. 
 
Note: It is the responsibility of the PCA to ensure that critical phase building inspections are 
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner 
and Builder appropriate Notice under Section 109L of the Environmental Planning & 
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the 
PCA to issue such notice may result in Council taking action under Section 109V of the Act.  
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and 
comply with lawful directions of the PCA under this condition may result in Council issuing 
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA 
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA, 
will report to the owner of the land being developed. 

 
9. Existing trees which must be retained  
 

Approval is NOT granted for the removal of the following trees, which Council has 
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is 
required to be lodged with Council. The Bond has been applied in accordance with Council’s 
policy regarding the bonding of trees on or adjacent development sites, where an assessment 
has determined that the proposed development may impact on the preservation of the 
following trees.  
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Trees on Council Land 
 

Council 
Reference No: 

Species Location Dimension 
(Metres) 
 

Tree Preservation 
Bond required 

1 Platanus x hybrida 
London Plane  

Council verge - front 12 x 12 $1000 

    $1000 
  
 Trees on Private Property 
  

Council 
Reference No: 

Species Location Dimension 
(Metres) 
 

4 Lophostemon confertus Brush Box  Rear – SW corner  12 x 12 
 

The Construction Certificate plans must include reference to the retention of the above 
mentioned trees and identify the trees by Councils reference number (Ref No:) and 
colour or shade them in the colour green for trees to be retained and yellow for trees to 
be transplanted. 

 
A bond is placed on individual trees when considered appropriate by Council’s Landscape 
Development Officer. The value of the bond may represent the full value of the tree or the 
Officer’s Assessment of potential damage to the tree or a group of trees during development. 
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a 
Construction Certificate.  The bond will not be released until Council has inspected and is 
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out 
works to trees or replace them, if they are not in a satisfactory condition. 

 
Where trees have not been preserved and retained in accordance with the approval the 
developer may forfeit the total bond amount. 

 
10. Replacement trees which must be planted  
 

The following replacement tree species must be planted to ensure the preservation of the 
landscape character of the area. Details in compliance with the following criteria specifying 
the species and planting locations of the replacement plants must be included on the 
Landscape Plan for approval by Council or the accredited certifier with or before the 
application for a Construction Certificate. 

 
Species/Type Planting Location Container Size or 

Size of Tree 
Maximum Dimensions at 
Maturity  
 

7 x Cypress – As hedge Rear – S boundary 50 litre 4 x 1 
 
11. Trees which may be pruned  
 

The proposed Cyprus hedge along the southern boundary shall not exceed 4m in height 
measured from the ground level of the subject site. To achieve this requirement this consent 
includes approval under Council’s Tree Preservation to prune the following trees: 
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Council 
Reference 
No: 

Species Location Approved Works  
 

5 7 x Cypress – As hedge Rear – S boundary Prune as required to maintain screening 
amenity at a maximum height of 4 metres 

 
Pruning Approval of the above trees, is subject to all pruning works being undertaken by an 
experienced Tree Surgeon-Arborist with a minimum qualification of a Certificate in 
Arboriculture.  All works undertaken are to be in accordance with Australian Standard AS 
4373 – 1006 “Pruning of Amenity Trees” to ensure the preservation of the existing trees on 
the site. 
 

12. Trees which may be removed  
 

This consent includes approval under Council’s Tree Preservation Order to remove the 
following trees:  

 
Council 
Reference No: 

Species Location Dimension 
(Metres) 
 

2 Fraxinus griffithii Evergreen Ash Rear – S boundary 6 x 6 
3 Jacaranda mimosifolia Jacaranda  Rear – S boundary 6 x 6 

 
The Construction Certificate plans must include reference to the removal of the above 
mentioned trees and identify the trees by Council’s reference number (Council Ref No:) 
and colour or shade them in the colour red. 

 
13. No excavation within tree root zones  
 

To allow for the preservation of a viable root zone, excavation work must not be undertaken 
within the specified radius of the trunks of the following tree.  Beyond this radius, excavation 
is permissible only after root pruning by hand along the perimeter line of such works has been 
carried out. 

 
Council 
Reference No: 

Species Location Radius from 
Trunk(Metres) 
 

4 Lophostemon confertus Brush Box  Rear – SW corner  3 metres 
 
14. Protective fencing mulching and irrigation around trees  
 

To limit the potential for damage to trees to be retained, the area beneath their canopies must 
be fenced. The fencing must encompass the maximum possible area covered by the dripline of 
the canopy to allow for development and remain in place until the completion of building 
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh 
fencing. The fencing is to be maintained for the duration of the building works. 

 
To ensure adequate moisture levels for the growing medium, protected within the fenced 
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip 
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch 
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the 
preservation of tree root systems. 
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To ensure the continued preservation of the aforementioned existing trees by providing 
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed 
and an irrigation program maintained during the full course of construction works. 

 
15. Street trees  
 
 The area beneath the canopy of any street tree adjacent to the frontage of the property, 

excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8 metres 
high chainlink or welded mesh fencing. The fencing must be maintained for the duration of 
the building works. Storage of materials or plant must not occur within the fenced area.  
 

16. Reinstatement of grass verge  
 

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable 
growing medium and have a total cover of Couch turf.  Any alternative treatment must be 
carried out to the satisfaction of Council’s Development Engineer.  
 

17. Stormwater Management Plan 
 

A Stormwater Management Plan for the site must be submitted with the application for a 
Construction Certificate. This Condition is imposed to ensure site stormwater is disposed in a 
controlled and sustainable manner. 
 
The Stormwater Management Plan must be in accordance with Council’s Private Stormwater 
Code and generally in accordance with the drainage plans and documentation prepared by 
Demlakian Consult Engineers Dwg No H1 C dated 09.11.04  
 
Stormwater run-off from the proposed development must drain by a gravity drainage system 
to Fullerton Street.  New drainage systems must be designed having regard to the need to 
prevent stormwater from entering buildings in accordance with the Building Code of 
Australia (BCA). 
 
A detailed Stormwater Management Plan must be produced by a suitably qualified civil or 
hydraulic engineer. The plan must be at a scale of 1:100 and based on drainage calculations 
prepared in accordance with the Institute of Engineers Australia publication, Australian 
Rainfall and Run-off, 1987 edition or most current version thereof. It must include (as 
appropriate for the site and determined by the Hydraulic Consultant): 

 
• All pipe layouts, dimensions, grades, lengths and material specifications 
• All invert levels reduced to Australian Height Datum (AHD) 
• Location and dimensions and of all drainage pits 
• Point of connection to Councils drainage infrastructure 
• Overland flow paths over impervious areas. 
• Copies of certificates of title, showing the creation or existence of private easements to 

drain water by gravity, if required. 
• Subsoil drainage details (layout, grades, material), clean out points and discharge point. 
 
Accordingly, the following requirements apply to all stormwater drainage systems: 

 
a) Inspection and Certification of Existing System  
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Where it is proposed to connect to the existing site drainage system, the applicant must 
supply an inspection report for the affected site drainage system from a suitably 
qualified engineer.  This inspection report must confirm: 

 
• The point and method of discharge (by way of sketch or plan) for the existing 

stormwater drainage system,  
• The satisfactory condition of the existing system,  
• The satisfactory capacity for continued usage, and  
• No deleterious effect on existing, adjacent or downstream properties as a result of 

the continued use of this existing system. 
 

b) Existing stormwater drainage systems that discharge to the sewer are not in compliance 
with Sydney Water or Council’s requirements.  The applicant must submit details of a 
stormwater drainage system that complies with Sydney Water’s requirements and 
Council’s Private Stormwater Code. 

 
c) Any new drainage works must incorporate a piped connection to an existing drainage 

system (satisfying the requirements of this Condition) or to an Approved Council 
discharge point. New drainage systems must be designed having regard to the need to 
prevent stormwater from entering buildings in accordance with the Building Code of 
Australia (BCA). 

 
d) Any new kerb connections must be made using galvanised Rectangular Hollow Sections 

(RHS) (125 x 75 mm), or suitable kerb adaptors, to prevent ongoing damage to the kerb. 
A maximum of two kerb connections per nominal 15 metres of site frontage is allowed. 
Conduits must be separated by a minimum of 3 metres where more than one is required. 

 
18. Positive Covenant  - Drainage system  
 

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on 
the title of the subject property. The Covenant must provide for the indemnification of 
Council from any claims or actions and the on-going maintenance of the on-site detention 
and/or pump and sump system in the development. This includes all ancillary gutters, pipes, 
drains, walls, kerbs, pits, pumps, grates, tanks, chambers, basins and surfaces designed to 
temporarily detain stormwater. 
 
The wording of the Instrument must be in accordance with Council’s standard format 
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the Instrument must 
be registered at the Land Titles Office prior to the Final Building Inspection and issuance of 
the Certificate of Occupation. 

 
19. Absorption trenches 
 

Areas that cannot be drained in the above condition are to be drained to an absorption trench.  
This system must be designed:   

 
a) by a Consulting Engineer with appropriate geotechnical and hydraulic experience, using 

the soil permeability coefficient and estimate of mean water table level using field 
observations. 

 
b) to comply with the requirements of Council's Private Stormwater Code.  
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c)  to disperse a 1 in 20 years average recurrence interval storm.  If the overland flow is 
directed into downstream properties, the system must be designed to cater for a 1 in 100 
years average recurrence interval storm event. 

 
d) so that trenches are located a minimum of three (3m) metres away from building 

footings, with the base of the trench being lower than the base of adjacent footings. 
 
Plans, designed and certified by a suitably qualified engineer, must be submitted and 
approved by the Accredited Certifier before the commencement of works. 

 
20. Compliance with the Stormwater Management Plan 
 

The stormwater drainage system must be constructed in accordance with the Stormwater 
Management Plan as prepared by Demlakian Consult Engineers Dwg No H1 C dated 09.11.04 
 

21. Stormwater Certification and Work-As-Executed (WAE) Plans  
 

Prior to the issue of the Occupation Certificate, Certification and Work-As-Executed (WAE) 
plans must be submitted and approved by the Accredited Certifier demonstrating that the site 
drainage system has been provided according to the submitted calculations and/or approved 
plans. 

 
Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared 
and certified by a Registered Surveyor. 
 
The following must be provided: 

 
a) Certification that: 
 

• The drainage system has been installed in accordance with the drainage 
Conditions of Development Consent and relevant Australian Standards.  

• That all drainage components are structurally adequate and have been installed in 
accordance with the relevant Codes and Standards and/or specifications.  

• That the on-site detention system will provide the detention storage volume and 
attenuation in accordance with the submitted calculations.  

 
b) Work-As-Executed (WAE) plans showing: 
 

• Pipe and drainage system layout, including all pits, pipe diameters, grades, 
materials, invert levels and surface levels.  

• Details (exact point and method) of connection to Council system 
 

22. Erosion and sediment control 
 

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water 
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban 
Stormwater: Construction Activities, must be implemented during demolition, excavation and 
construction of the development. All controls must be maintained at all times. 
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23. Stockpiles 
 

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any 
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of 
any Street Tree. Stockpiles within the construction site must be protected with adequate 
sediment controls, in accordance with Council’s Code for Sediment Control. 
 

24. Location of building operations  
 

Building operations such as brick cutting, washing tools or brushes and mixing mortar must 
not take place on public roadways or footways or in any other location which could lead to the 
discharge of materials into the stormwater drainage system. 

 
Footpaths, gutters and roadways must be swept regularly to keep them free from sediment. 

 
25. Temporary disposal of roof water 
 

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council 
approved stormwater disposal system immediately upon completion of the roof installation.  
 

26. Damage security deposit   
 

A security deposit of $5,900.00 for the cost of making good any damage to Council property 
caused as a consequence of the construction work, plus an administration fee of $158.00, must 
be paid to Council prior to the issue of the Construction Certificate.  The security deposit, 
which may be in the form of a bank guarantee, has been calculated in accordance with the 
following schedule. 

 
Estimated cost of work      Deposit 
 
Works up to $50,000      $2,000  
Works in excess of $50,000 & up to $100,000  $4,000 
Works in excess of $100,000     $4,000+$200/$10,000 estimated  
 cost>$100,000 

  
The security or bank guarantee must not have an expiry date.  

 
Council may use all or part of the Damage Security Deposit to complete damage restoration 
works if they do not meet Council’s requirements. 

 
27. Protection of services 
 

Prior to any excavation works, the location and depth of all services (telephone, cable TV, 
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all 
costs of any adjus tment, relocation or reinstatement of any services. 
 

28. Road Opening Permit 
 

Prior to the commencement of any excavation in Council controlled roadways or footpath 
areas, the developer must obtain a road opening permit from Council’s Customer Services 
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried 
out in accordance with the relevant clauses of the current edition of AUS-SPEC. 
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29. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer. 

 
30. Public footpaths  
 

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip 
hazards must be maintained at all times on or adjacent to the public footpaths fronting the 
construction site.  Where the footpath is damaged, repair works must be carried when directed 
by Council officers and in accordance with the relevant clauses of Council's document 
"Standard Specifications for Roadworks, Drainage and Miscellaneous Works dated Jan 2003. 
 
Where circulation is diverted on to the roadway clear directional signage and protective 
barricades must be installed in accordance with Australian Standard AS1742-3  2002 “Traffic 
Control Devices for Work on Roads”.  Should the applicant propose to direct pedestrians onto 
the road pavement of a State road then an application is to be made to the RTA for a Road 
Occupancy Licence.  Licence approval is to be submitted to Council. 
 
If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to 
rectify the defects, Council may carry out remedial works and deduct the cost from the 
Damage Security Deposit. 
 

31. Repair of Damaged Infrastructure  
 

If Council’s infrastructure is damaged during the course of works, Council’s Development 
Engineer must be notified and necessary repairs must be undertaken within the time stipulated 
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in 
accordance with the relevant clauses of the current edition of AUS-SPEC. 
 
If work is not undertaken to the satisfaction of the Development Engineer with regard to time 
or quality, Council may carry out remedial works and deduct the cost from the Damage 
Security Deposit.   

 
32. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
33. Residential building work 
 

(a) Building work that involves residential building work (within the meaning of the Home 
Building Act 1989) must not be carried out unless the principal certifying authority 
(PCA) for the development to which the work relates: 
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• in the case of work to be done by a licensee under that Act: 
 

(i) has been informed in writing of the licensee's name and contractor license 
number; and 

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that 
Act; or 

 
• in the case of work to be done by any other person: 
 

(iii) has been informed in writing of the person's name and owner-builder permit 
number; or 

(iv) has been given a declaration, signed by the owner of the land, that states that the 
reasonable market cost of the labour and materials involved in the work is less 
than the amount prescribed for the purposes of the definition of owner-builder 
work in Section 29 of that Act, 

 
and is given appropriate information and declarations under paragraphs (a) and (b) 
whenever arrangements for the doing of the work are changed in such a manner as to 
render out of date any information or declaration previously given under either of those 
paragraphs. 

 
Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the 

Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that 
amount was $5,000.  As those regulations are amended from time to time, so that 
amount may vary. 

 
(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home 

Building Act 1989 that states that a person is the holder of an insurance policy issued for 
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the 
person has complied with the requirements of that Part. 

 
34. Protection of public places 
 

(a) If the work involved in the erection or demolition of a building: 
 

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed 
or rendered inconvenient, or 

(ii) building involves the enclosure of a public place; 
 

a hoarding or fence must be erected between the work site and the public place. 
  

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the pub lic place. 

 
(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 

to persons in the public place. 
 

(d) Any such hoarding, fence or awning must be removed when the work has been 
completed. 
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Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property 
owned or controlled by Council, permission must be sought and obtained from Council and 
the prescribed rental fee paid.  

 
35. Signs to be erected on building and demolition sites 
 

(a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out : 

 
(i) stating that unauthorised entry to the work site is prohibited; and 
(ii) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours. 
 

(b) Any such sign must be removed when the work has been completed. 
 

(c) This clause does not apply to: 
 

(i) building work carried out inside an existing building; or  
(ii) building work carried out on premises that must be occupied continuously (both 

during and outside working hours) while the work is being carried out. 
 

36. Toilet facilities 
 

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work 
involved in the erection or demolition of a building is being carried out, at the rate of 
one toilet for every 20 persons or part of 20 persons employed at the site. 

 
(b) Each toilet provided: 

 
(a) must be a standard flushing toilet; and 

 
(b) must be connected: 

 
(i) to a public sewer; or 
(ii) if connection to a public sewer is not practicable, to an accredited sewage 

management facility approved by the Council; or 
(iii) if connection to a public sewer or an accredited sewage management facility 

is not practicable, to some other sewage management facility approved by 
the Council. 

 
(c) The provision of toilet facilities in accordance with this clause must be completed 

before any other work is commenced. 
 

(d) In this condit ion: 
 

accredited sewage management facility means a sewage management facility to which 
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a 
sewage management facility that is installed or constructed to a design or plan the subject of a 
certificate of accreditation referred to in Clause 95B of the Regulation. 
 
approved by the Council means the subject of an approval in force under Division 1 of Part 3 
of the Local Government (Approvals) Regulation 1993. 
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public sewer has the same meaning as it has in the Local Government (Approvals) Regulation 
1993. 

 
sewage management facility has the same meaning as it has in the Local Government 
(Approvals) Regulation 1993. 

 
37. Residential building work over $12,000 in value  
 

Council must be provided with the following information prior to the commencement of any 
works; 

 
(a) the proposed builder's details (in writing); and 
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home 

Building Act 1989. 
 

D3 DA267/2005 – 21 Roslyndale Avenue, Woollahra – Install a pergola to support an 
existing wisteria – 13/5/2005 & 7/10/2005 

(Bluett/Coker) 

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 267/2005 to install a pergola to support an existing wisteria on land at 21 
Roslyndale Avenue Woollahra, subject to the following conditions: 

 
1. Approved Plans  
 

The development must be carried out in accordance with plans numbered A02 (Issue A) 
received 7/10/05 and A04 (Issue D), dated 08.11.02, drawn by Davis Yee, all of which carry a 
Council stamp “Approved DA Plans” and the signature of a Council officer, except where 
amended by the following conditions. 
 

2. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 
 

(i) Council; or 
(ii) an accredited certifier; and 

 
(b) a principal certifying authority (PCA) has been appointed and the Council has been 

notified in writing of the appointment, and 
 

(c) at least two days notice, in writing, has been given to Council of the intention to 
commence work. 
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3. Demolition, excavation and construction hours  
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays. 
Noise from construction activities associated with the development must comply with the 
guidelines contained in the NSW EPA Environmental Noise Control Manual Chapter 171. 
 

4. Machine excavation 
 

Excavation or removal of any materials involving the use of machinery of any kind, including 
compressors and jack hammers, must be limited to between 9.00am and 4.00pm Mondays to 
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure 
reasonable standards of amenity for occupants of neighbouring properties. 

 
5. Stockpiles 
 

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any 
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of 
any Street Tree. Stockpiles within the construction site must be protected with adequate 
sediment controls, in accordance with Council’s Code for Sediment Control. 
 

6. Location of building operations  
 

Building operations such as brick cutting, washing tools or brushes and mixing mortar must 
not take place on public roadways or footways or in any other location which could lead to the 
discharge of materials into the stormwater drainage system. 

 
Footpaths, gutters and roadways must be swept regularly to keep them free from sediment. 

 
7. Protection of services 
 

Prior to any excavation works, the location and depth of all services (telephone, cable TV, 
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all 
costs of any adjustment, relocation or reinstatement of any services. 
 

8. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer. 

 
9. Repair of Damaged Infrastructure  
 

If Council’s infrastructure is damaged during the course of works, Council’s Development 
Engineer must be notified and necessary repairs must be undertaken within the time stipulated 
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in 
accordance with the relevant clauses of the current edition of AUS-SPEC. 
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10. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
11. Residential building work 
 

(a) Building work that involves residential building work (within the meaning of the Home 
Building Act 1989) must not be carried out unless the principal certifying authority 
(PCA) for the development to which the work relates: 

 
• in the case of work to be done by a licensee under that Act: 
 

(i) has been informed in writing of the licensee's name and contractor license 
number; and 

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that 
Act; or 

 
• in the case of work to be done by any other person: 
 

(iii) has been informed in writing of the person's name and owner-builder permit 
number; or 

(iv) has been given a declaration, signed by the owner of the land, that states that the 
reasonable market cost of the labour and materials involved in the work is less 
than the amount prescribed for the purposes of the definition of owner-builder 
work in Section 29 of that Act, 

 
and is given appropriate information and declarations under paragraphs (a) and (b) 
whenever arrangements for the doing of the work are changed in such a manner as to 
render out of date any information or declaration previously given under either of those 
paragraphs. 

 
Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the 

Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that 
amount was $5,000.  As those regulations are amended from time to time, so that 
amount may vary. 

 
(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home 

Building Act 1989 that states that a person is the holder of an insurance policy issued for 
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the 
person has complied with the requirements of that Part. 

 
12. Excavations and backfilling 
 

(a) All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 
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(b) All excavations associated with the erection or demolition of a building must be 
properly guarded and protected to prevent them from being dangerous to life or 
property. 

 
13. Support for neighbouring buildings 
 

(a) If an excavation associated with the erection or demolition of a building extends below 
the level of the base of the footings of a building on an adjoining allotment of land, the 
person causing the excavation to be made: 

 
(i) must preserve and protect the building from damage; and 
(ii) if necessary, must underpin and support the building in an approved manner; and 
(iii) must, at least 7 days before excavating below the level of the base of the footings 

of a building on an adjoining allotment of land, give notice of intention to do so to 
the owner of the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. 

 
(b) The owner of the adjoining allotment of land is not liable for any part of the cost of 

work carried out for the purposes of this condition, whether carried out on the allotment 
of land being excavated or on the adjoining allotment of land. 

 
(c) In this condition, allotment of land includes a public road and any other public place. 

 
14. Protection of public places 
 

(a) If the work involved in the erection or demolition of a building: 
 

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed 
or rendered inconvenient, or 

(ii) building involves the enclosure of a public place; 
 

a hoarding or fence must be erected between the work site and the public place. 
  

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. 

 
(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 

to persons in the public place. 
 

(d) Any such hoarding, fence or awning must be removed when the work has been 
completed. 

 
Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property 
owned or controlled by Council, permission must be sought and obtained from Council and 
the prescribed rental fee paid.   

 
15. Signs to be erected on building and demolition sites 
 

(a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out : 

 
(i) stating that unauthorised entry to the work site is prohibited; and 



Woollahra Municipal Council Application Assessment Panel Minutes 
 

 
Application Assessment Panel of 15 November 2005  Page 20 

(ii) showing the name of the person in charge of the work site and a telephone number 
at which that person may be contacted outside working hours. 

 
(b) Any such sign must be removed when the work has been completed. 

 
(c) This clause does not apply to: 

 
(i) building work carried out inside an existing building; or  
(ii) building work carried out on premises that must be occupied continuously (both 

during and outside working hours) while the work is being carried out. 
 

16. Toilet facilities 
 

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work 
involved in the erection or demolition of a building is being carried out, at the rate of 
one toilet for every 20 persons or part of 20 persons employed at the site. 

 
(b) Each toilet provided: 

 
(a) must be a standard flushing toilet; and 

 
(b) must be connected: 

 
(i) to a public sewer; or 
(ii) if connection to a public sewer is not practicable, to an accredited sewage 

management facility approved by the Council; or 
(iii) if connection to a public sewer or an accredited sewage management facility 

is not practicable, to some other sewage management facility approved by 
the Council. 

 
(c) The provision of toilet facilities in accordance with this clause must be completed 

before any other work is commenced. 
 

(d) In this condition: 
 

accredited sewage management facility means a sewage management facility to which 
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a 
sewage management facility that is installed or constructed to a design or plan the subject of a 
certificate of accreditation referred to in Clause 95B of the Regulation. 
 
approved by the Council means the subject of an approval in force under Division 1 of Part 3 
of the Local Government (Approvals) Regulation 1993. 

 
public sewer has the same meaning as it has in the Local Government (Approvals) Regulation 
1993. 

 
sewage management facility has the same meaning as it has in the Local Government 
(Approvals) Regulation 1993. 
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D4 DA584/2003 Part 4 – 6A Trelawney Street, Woollahra – Section 96A proposed 
modification minor alterations to balconies, basement stair, plant area on roof & 
internal changes – 22/7/2005 

Note: Ms M Connor an objector of 30/6 Trelawney Street, Woollahra, Mr J Mc Carthy an 
architect representing Ms M Connor, Mrs T Dickson the applicant and Mr R Hillyer 
builder, representing Mrs T Dickson, addressed the Panel. 

 
Note:  The Panel added new condition No. 62 (Deletion of rooftop plant and enclosure). 

(Coker/Bluett) 

Resolved: Pursuant to Section 96 of the Environmental Planning and Assessment Act, 1979 
 
THAT Council, as the consent authority, modify development consent to Development Application 
No. 584/2003/4 for demolition of dwelling house and construction of a four storey residential flat 
building with basement parking on land at 6A Trelawney Street Woollahra, in the following 
manner: 
 
Condition No.1 is deleted and replaced with: 
 
1. Approved Plans  
 

This consent relates to the work, shown in colour, on plans numbered 2002-7-DA1, DA2A, 
DA3A, DA4A, DA5A, DA6A, DA7A, DA8A, DA9A, DA10A, DA11A, DA12A and 
DA13A, dated January 2004 and drawn by Darcy Corstorphan and Associates Pty Ltd, 
including landscape plan number DA-0315-01, dated 14 July 2003 and drawn by Guy Sturt 
and Associates, all of which carry a Council stamp “Approved DA Plans” and the signature of 
a Council officer; as amended by the works shown in colour on plans numbered 2002-7-
DA2B, DA3B, DA4B, DA5B, DA6B, DA7A, DA12B and DA13B, dated May 2004 and 
drawn by Darcy Corstorphan and Associates Pty Ltd, all of which carry a Council stamp 
“Approved S96 Plans” and the signature of a Council officer; as amended by the works 
shown in colour on plans numbered 2002-7-DA1D, DA2D, DA3D, DA4D and 5D, dated 
8/7/05 and drawn by Darcy Corstorphan and Associates Pty Ltd, all of which carry a Council 
stamp “Approved S96 Plans” and the signature of a Council officer, except where amended 
by the following conditions. 
 

 The following condition being added to the Consent: 
 
62. Deletion of rooftop plant and enclosure  

 
All reference to the plant equipment and acoustic enclosure on the roof of the building is to be 
deleted.  This condition is imposed because the original Consent did not provide for plant to 
be located on the roof of the building. 
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D5 DA55/2005 – 25 Girilang Avenue, Vaucluse – Alterations & additions to an existing 
dwelling-house including a new double garage – 8/2/2005 & 8/7/2005 

 
Note: Late correspondence from D Waghorn Assessment Officer, dated 15 November 2005, 

was noted. 
 
Note:  Mr C Di Veroli the architect and Mr A R Di Veroli the owner, addressed the Panel. 
 
Note: The Panel added new conditions Nos. 48 (Footpath levels) 49 (Driveways and 

associated works) and 50 (Use of basement level). 

(Coker/Bluett)) 

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
  

THAT the Council, as the consent authority, grant development consent to Development 
Application No. 55/2005 for alterations and additions to an existing dwelling-house including a new 
double garage on land at 25 Girilang Avenue, Vaucluse, subject to the following conditions: 
 
1. Approved Plans  
 

The development must be carried out in accordance with plans numbered 471/01 - 471/06, 
Issue A, dated January 2005, drawn by Di Veroli Architects, all of which carry a Council 
stamp “Approved DA Plans” and the signature of a Council officer, except where amended by 
the following conditions. 
 

2. Fence materials and garage door 
 

The proposed powder coated metal entry gate and associated metal fencing in the front 
setback area are to be replaced by horizontal timber batten fence. Further, the proposed garage 
door is to be replaced with a timber panel lift door. This condition has been imposed to ensure 
the proposed materials match the first floor level addition. Details demonstrating compliance 
are to be submitted with the construction certificate application. 

 
3. New entry gatehouse 
 

The proposed entry gatehouse is to be deleted. This condition has been imposed as the entry 
gatehouse adds an undesirable and bulky element that is inconsistent with the streetscape and 
desired future character of the locality. Details demonstrating compliance are to be submitted 
with the construction certificate application. 

 
4. Privacy screen 
 

The northern edge of the proposed first floor level rear terrace is to contain a 1.7m high 
privacy screen containing horizontal timber louvers angled downwards at 45°. This condition 
has been imposed to maintain the privacy of No 27 Girilang Avenue. Details demonstrating 
compliance are to be submitted with the construction certificate application. 
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5. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 
 

(i) Council; or 
(ii) an accredited certifier; and 

 
(b) a principal certifying authority (PCA) has been appointed and the Council has been 

notified in writing of the appointment, and 
 

(c) at least two days notice, in writing, has been given to Council of the intention to 
commence work. 

 
6. Structural adequacy 
 

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the 
existing structural members, walls and footings to support the additional loads imposed by the 
proposed development, must be submitted with the Construction Certificate application. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 
 

7. Structural details 
 

Structural engineering details and design calculations, prepared and certified by a qualified 
practising Structural Engineer, must be submitted with Construction Certificate application, 
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring 
and underpinning, isolated piers, chimneys, parapets and other structural members. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 

 
8. Layout of buildings 
 

The layout of all external walls, including retaining walls and contiguous piling must be 
checked and verified by survey prior to the commencement of construction to ensure that 
building construction complies with the development consent and does not encroach beyond 
the boundaries of the site. 

 
9. Demolition, excavation and construction hours  
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays.   Noise from construction 
activities associated with the development must comply with the guidelines contained in the 
NSW EPA Environmental Noise Control Manual Chapter 171. 
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10. Machine excavation 
 

Excavation or removal of any materials involving the use of machinery of any kind, including 
compressors and jack hammers, must be limited to between 9.00am and 4.00pm Mondays to 
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure 
reasonable standards of amenity for occupants of neighbouring properties. 

 
11. Building Inspections  
 

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their 
Principal Certifying Authority ("the PCA") to carry out such critical phase building 
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied 
with the level of compliance achieved before the Builder proceeds to the next phase of 
construction.  Ample notice of required inspections must be given to the PCA in accordance 
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the 
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal 
Certifying Authority. 
 
Note: It is the responsibility of the PCA to ensure that critical phase building inspections are 
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner 
and Builder appropriate Notice under Section 109L of the Environmental Planning & 
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the 
PCA to issue such notice may result in Council taking action under Section 109V of the Act.  
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and 
comply with lawful directions of the PCA under this condition may result in Council issuing 
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA 
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA, 
will report to the owner of the land being developed. 
 

12. Occupation of premises  
 

A person must not commence occupation or use of the whole or any part of a new building 
(within the meaning of section 109H (4) of the Act) unless an occupation certificate has been 
issued in relation to the building or part. 

Note: new building includes an altered portion of, or an extension to, an existing building. 
Note: In circumstance where the works do not relate to occupation the required occupation certificate is 
essentially a certificate of completion of the approved work. 

 
13. Tree Preservation 
 

All persons must comply with Council’s Tree Preservation Order (“the TPO”), other than 
varied by this consent, that applies to all trees in the Municipality of Woollahra with a spread 
of branches greater than 3 metres and all trees, irrespective of the spread of branch having a 
height greater than 5 metres.   

 
This Order prohibits ringbarking, cutting down, topping, lopping, pruning, removing and 
transplanting except with the prior written consent of Council. 
 
The following trees are exempt from the Order: 
 
a. Rubber Tree  Ficus elastica    
b. Large- leaved privet  Ligustrum lucidum & cvs  
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c. Small- leaved privet  Ligustrum sinense & cvs  
d. Bamboo  Bambusa spp. 

 
14. General Protection Requirements 
 

a. There must be no excavation or work within the required Tree Protection Zone(s). The 
Tree Protection Zone(s) must be maintained during all development work.  

b. Where excavation encounters tree roots with a diameter exceeding 50mm excavation 
must cease.  The principal contractor must procure an inspection of the tree roots 
exposed by a qualified arborist.  Excavation must only recommence with the 
implementation of the recommendations of the qualified arborist or where specific 
instructions are given by Council's Tree Management Officer in strict accordance with 
such Council instructions. 

c. Where there is damage to any part of a tree the principal contractor must procure an 
inspection of the tree by a qualified arborist immediately.  The principal contractor 
must immediately implement treatment as directed by the qualified arborist or where 
specific instructions are given by Council's Tree Management Officer in strict 
accordance with such Council instructions. 

 

Note: Trees must be pruned in accordance with Australian Standard AS 4373 – 1996 “Pruning of Amenity 
Trees” and Workcover NSW Code of Practice Amenity Tree Industry 1998. 

 
15. Establishment of Tree Protection Zones 
 

To limit the potential for damage to trees to be retained, Tree Protection Zones are to be 
established around all trees to be retained on site. The Tree Protection Zones are to comply 
with the following requirements;  

 

a. Tree Protection Zone areas 
 

Council 
Reference 
No: 

Species Location Radius from Trunk 
(Metres) 
 

2 Coast Banksia 
(Banksia integrifolia) 

Adjacent to the western 
(front) boundary of 
site.  

1m, to northern side of tree, for 
half of radius and 2m on southern 
side for remainder of radius.  

6 Cypress Pine 
(Cupressuss spp.) 

Adjacent to south-
eastern corner of the 
existing dwelling.  

1m 

7 Bunya Pine  
(Araucaria bidwillii) 

Adjacent to south-
eastern corner of the 
existing dwelling.  

1m to western side of tree for half 
of radius and 5m for remainder of 
radius.   

9 Brush Box 
(Lophostemon 
confertus) 

Adjacent to southern 
boundary (rear yard) of 
site.  

5 m 

11 African Olive 
(Olea africana) 

In north-eastern corner 
of site.  

5m 

 
b. Tree Protection Zones are to be fenced with a 1.8 meter high chainmesh or weldmesh 

fence to minimise disturbance to existing ground conditions. The area within the fence 
must be mulched, to a depth of 75mm, irrigated and maintained for the duration of the 
construction works.  
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c. Where the proximity of works to trees does not permit erection of a fenced Tree 
Protection Zone the trunks are to be protected to the fullest extend permitted by the 
location of the lowest branches. This protection is to consist of the wrapping of the 
trunk with hessian cloth and the  securing of hardwood planks, with a minimum 
diameter of 50x100mm,  by 8 gauge wire at 300mm spacing  

d. A sign must be erected on each side of the fence indicating the existence of a Tree 
Protection Zone and providing the contact details of the site Arborist.  

e. Existing soil levels must be maintained within Tree Protection Zones. Where excavation 
is undertaken adjacent such an area, the edge of the excavation must be stabilised, until 
such time as permanent measures are installed (eg. retaining wall etc) to prevent erosion 
within the Tree Protection Zone.  

f. Sediment control measures are to be installed around all Tree Protection Zones to 
protect the existing soil levels. 

g. The storage of materials, stockpiling, siting of works sheds, preparation of mixes, 
cleaning of tools or equipment is not permitted within Tree Protection Zones.  

h. Site personnel must be made aware of all Tree Protection requirements, measures and 
any actions that constitute a breach of the Conditions of Development Consent with 
regard to tree protection on site during their site induction. 

 
16. Existing trees which must be retained  
 

The following trees are to be retained on the site as they have been identified as significant 
landscape elements.  

  
   

Council 
Reference 
No: 

Species Location Dimension 
(Metres) 
 

2 Coast Banksia 
(Banksia integrifolia) 

Adjacent to the western (front) 
boundary of site.  

10m 

6 Cypress Pine 
(Cupressuss spp.) 

Adjacent to south-eastern corner of the 
existing dwelling.  

14m 

7 Bunya Pine  
(Araucaria bidwillii) 

Adjacent to south-eastern corner of the 
existing dwelling.  

14m 

9 Brush Box 
(Lophostemon confertus) 

Adjacent to southern boundary (rear 
yard) of site.  

12m 

11 African Olive 
(Olea africana) 

In north-eastern corner of site.  <5m 

 
The Construction Certificate plans must include reference to the retention of the above 
mentioned trees and identify the trees by Councils reference number and colour or shade them 
in the colour green for trees to be retained.   

 
17. Replacement trees which must be planted  
 

In the event that a tree, required by this consent to be retained, should not survive, a 
replacement planting of the same species must be installed in the same location. The 
replacement planting   

 
18. Trees which may be transplanted 
 

The following trees, which Council considers worthy of retention, may be transplanted to a 
new location within the site. If these trees are transplanted, the trees must be successfully 
established in a new location on the site or replaced with a new planting of the same species.  
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Council 
Reference No: 
 

Species Present Location New Location  
 

8 Canary Island Date Palm 
(Phoenix canariensis) 

Adjacent to the southern boundary 
(rear yard) of the property. 

Suitable location 
within the site.  

 
The applicant is to pay for all cost associated with the transplanting of the abovementioned 
trees. The transplantation must be carried out by a qualified Arborist or Horticulturist with 
experience in transplantation.  

 
The Construction Certificate plans must include reference to the retention of the above 
mentioned trees and identify the trees by Councils reference number and colour or shade them 
in the colour yellow for trees to be transplanted. 

 
19. Trees which may be removed  
 

This consent includes approval under Council’s Tree Preservation Order to remove the 
following trees:  

 
Council 
Reference No: 

Species Location Height 
(Metres) 

 
1 Queen Palm 

(Arecastrum romanzoffianum) 
Adjacent western (front) 
boundary of site. 

7m 

3 Queen Palm 
(Arecastrum romanzoffianum) 

Adjacent to north-western 
corner of existing dwelling. 

7m 

4 Queen Palm 
(Arecastrum romanzoffianum) 

Adjacent to north-western 
corner of existing dwelling. 

7m 

5 Queen Palm 
(Arecastrum romanzoffianum) 

Adjacent to north-western 
corner of existing dwelling.  

7m 

10 Eucalyptus spp.  In south-eastern corner (rear 
yard) of site.  

7m 

12 Oleanders (Approx. 5 shrubs) 
(Nerium oleander) 

In south-western corner (front 
yard) of site. 

<5m 

 
The Construction Certificate plans must include reference to the removal of the above 
mentioned trees and identify the trees by Council’s reference number and colour or shade 
them in the colour red. 
 

20. Trees which may be pruned  
 

The following trees may be pruned in accordance with Australian Standard AS 4373 – 1996 
“Pruning of Amenity Trees” and Workcover NSW Code of Practice Amenity Tree Industry, 
1998 to the minimum extent necessary to provide clearance to the new development: 
 

Council 
Reference No: 
 

Species Location Approved Pruning 
Specification 
 

7 Bunya Pine  
(Araucaria bidwillii) 

Adjacent to south-eastern 
corner of the existing dwelling 

Crown lift on eastern side to a 
maximum height of 4m.  

Note: The tree trees required to be pruned should appear coloured blue on the construction certificate plans. 

 
• All work must be undertaken by a qualified Arborist (minimum Australian Qualification 

Framework Level 3 or equivalent).  
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21. No excavation within tree root zones  
 

Excavation work must not be undertaken within the specified radius of the trunks of the 
following trees.  Beyond this radius, excavation is permissible only after root pruning by hand 
along the perimeter line of such works has been carried out. This pruning is to be undertaken 
by a qualified Arborist (minimum Australian Qualification Framework Level 3 or equivalent) 
and must comply with the Australian Standard 4373 Pruning of amenity trees, 1996.  

 
Council 
Reference 
No: 

Species Location Radius from 
Trunk (Metres) 
 

2 Coast Banksia 
(Banksia integrifolia) 

Adjacent to the western (front) boundary of 
site.  

1m 

6 Cypress Pine 
(Cupressuss spp.) 

Adjacent to south-eastern corner of the 
existing dwelling.  

1m 

7 Bunya Pine  
(Araucaria bidwillii) 

Adjacent to south-eastern corner of the 
existing dwelling.  

1m 

 
22. Footings in the vicinity of trees to be retained 
 

NO APPROVAL is granted for severing of significant tree roots.  Footings for any structures 
constructed within the area, defined by the canopy driplines of the trees required by this 
consent to be retained, shall be constructed using an isolated pier and beam construction 
method, to bridge any existing roots exceeding 50mm, where excavation identifies roots 
exceeding this diameter. The piers shall be located such that no roots of a diameter greater 
than 50mm shall be required to be severed. 

 
23. Driveways/car parking areas in the vicinity of trees  
 

The driveway/car parking area must be constructed utilising materials/techniques designed to 
ensure that the existing water infiltration and gaseous exchange to the trees root system is 
maintained.  

 
24. Reinstatement of grass verge  
 

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable 
growing medium and have a total cover of turf.  Any alternative treatment must receive prior 
written consent and be carried out to the satisfaction of Council’s Development Engineer.  

 
25. Preservation of protected trees  
 
 Trees required to be retained and protected by Conditions of this Consent must be certified by 

a qualified Arborist (minimum Australian Qualification Framework Level 4 or equivalent) as 
being in a satisfactory condition at completion of the works and prior to the issue of the Final 
Occupation Certificate.  
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26. Landscaping 
 

All landscape work including all planting must be completed by the principal contractor or 
owner in compliance with the approved landscape plan, arborist report, transplant method 
statement and tree management plan. The principal contractor or owner must provide to PCA 
a works-as-executed landscape plan and certification from a qualified landscape 
architect/designer, horticulturist and/or arborist as applicable that the works as completed 
comply with this consent. 

 
27. Connection to existing drainage system 
 

Stormwater run-off from the proposed additions is to drain to the existing stormwater 
drainage system.  

 
The existing stormwater drainage pipes on the property must be checked and certified by a 
practising hydraulic engineer to ensure that all existing stormwater pipes are in good 
condition and are operating satisfactorily. Certification and a plan showing pipe locations and 
diameters must be submitted to Council or the accredited certifier prior to the final building 
inspection. 
 
Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.  
 
If the existing stormwater pipes are not in good condition and/or not operating satisfactorily, 
the existing drainage system must be upgraded. Certification and a plan showing pipe 
locations and diameters of the upgraded system must be submitted to Council or the 
accredited certifier prior to the final building inspection. 
 
Stormwater disposal is to comply with the requirements and conditions as set out in Council’s 
Draft Stormwater Development Control and Local Approvals Policy. 
 

28. Long Service Levy Payment  
 

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service 
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a 
Construction Certificate. 
 
The Levy can be paid directly to the Long Services Payments Corporation or to Council. 
 

29. Stockpiles 
 

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any 
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of 
any Street Tree. Stockpiles within the construction site must be protected with adequate 
sediment controls, in accordance with Council’s Code for Sediment Control. 
 

30. Location of building operations  
 

Building operations such as brick cutting, washing tools or brushes and mixing mortar must 
not take place on public roadways or footways or in any other location which could lead to the 
discharge of materials into the stormwater drainage system. 

 
Footpaths, gutters and roadways must be swept regularly to keep them free from sediment. 
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31. Water conservation 
 

Water saving showerheads must be fitted to all showers within the development to reduce 
water consumption and promote energy efficiency. 

 
32. Standard for demolition 
 

All demolition work must be undertaken in accordance with the provisions of Australian 
Standard AS2601-2001: The Demolition of Structures. 
 

33. Damage security deposit   
 

A security deposit of $16,000 for the cost of making good any damage to Council property 
caused as a consequence of the construction work, plus an administration fee of $154.00, must 
be paid to Council prior to the issue of the Construction Certificate.  The security deposit, 
which may be in the form of a bank guarantee, has been calculated in accordance with the 
following schedule. 

 
Estimated cost of work      Deposit 
 
Works up to $50,000      $2,000  
Works in excess of $50,000 & up to $100,000  $4,000 
Works in excess of $100,000     $4,000+$200/$10,000 estimated  
 cost>$100,000 

 
Council may use all or part of the Damage Security Deposit to complete damage restoration 
works if they do not meet Council’s requirements. 

 
34. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer. 

 
35. Public footpaths  
 

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip 
hazards must be maintained at all times on or adjacent to the public footpaths fronting the 
construction site.  Where the footpath is damaged, repair works must be carried when directed 
by Council officers and in accordance with the relevant clauses of Council's document 
"Standard Specifications for Roadworks, Drainage and Miscellaneous Works dated Jan 2003. 
 
Where circulation is diverted on to the roadway clear directional signage and protective 
barricades must be installed in accordance with Australian Standard AS1742-3  2002 “Traffic 
Control Devices for Work on Roads”.  Should the applicant propose to direct pedestrians onto 
the road pavement of a State road then an application is to be made to the RTA for a Road 
Occupancy Licence.  Licence approval is to be submitted to Council. 
 
If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to 
rectify the defects, Council may carry out remedial works and deduct the cost from the 
Damage Security Deposit. 
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36. Repair of Damaged Infrastructure  
 

If Council’s infrastructure is damaged during the course of works, Council’s Development 
Engineer must be notified and necessary repairs must be undertaken within the time stipulated 
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in 
accordance with the relevant clauses of the current edition of AUS-SPEC. 
 
If work is not undertaken to the satisfaction of the Development Engineer with regard to time 
or quality, Council may carry out remedial works and deduct the cost from the Damage 
Security Deposit.   
 

37. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
38. Residential building work 
 

(a) Building work that involves residential building work (within the meaning of the Home 
Building Act 1989) must not be carried out unless the principal certifying authority 
(PCA) for the development to which the work relates: 

 
• in the case of work to be done by a licensee under that Act: 
 

(i) has been informed in writing of the licensee's name and contractor license 
number; and 

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that 
Act; or 

 
• in the case of work to be done by any other person: 
 

(iii) has been informed in writing of the person's name and owner-builder permit 
number; or 

(iv) has been given a declaration, signed by the owner of the land, that states that the 
reasonable market cost of the labour and materials involved in the work is less 
than the amount prescribed for the purposes of the definition of owner-builder 
work in Section 29 of that Act, 

 
and is given appropriate information and declarations under paragraphs (a) and (b) 
whenever arrangements for the doing of the work are changed in such a manner as to 
render out of date any information or declaration previously given under either of those 
paragraphs. 

 
Note: The amount referred to in paragraph (a) (iv) above is prescribed by regula tions under 

the Home Building Act 1989.  As at the date on which this Regulation was Gazetted, 
that amount was $5,000.  As those regulations are amended from time to time, so that 
amount may vary. 
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(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home 
Building Act 1989 that states that a person is the holder of an insurance policy issued for 
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the 
person has complied with the requirements of that Part. 

 
39. Excavations and backfilling 
 

(a) All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

 
(b) All excavations associated with the erection or demolition of a building must be 

properly guarded and protected to prevent them from being dangerous to life or 
property. 

 
40. Retaining walls and drainage 
 

If the soil conditions require it: 
 

(a) retaining walls associated with the erection or demolition of a building or other 
approved methods of preventing movement of the soil must be provided; and 

 
(b) adequate provision must be made for drainage. 

 
41. Signs to be erected on building and demolition sites 
 

(a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out : 

 
(i) stating that unauthorised entry to the work site is prohibited; and 
(ii) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours. 
 

(b) Any such sign must be removed when the work has been completed. 
 

(c) This clause does not apply to: 
 

(i) building work carried out inside an existing building; or  
(ii) building work carried out on premises that must be occupied continuously (both 

during and outside working hours) while the work is being carried out. 
 

42. Toilet facilities 
 

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work 
involved in the erection or demolition of a building is being carried out, at the rate of 
one toilet for every 20 persons or part of 20 persons employed at the site. 

 
(b) Each toilet provided: 

 
(a) must be a standard flushing toilet; and 

 
(b) must be connected: 
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(i) to a public sewer; or 
(ii) if connection to a public sewer is not practicable, to an accredited sewage 

management facility approved by the Council; or 
(iii) if connection to a public sewer or an accredited sewage management facility 

is not practicable, to some other sewage management facility approved by 
the Council. 

 
(c) The provision of toilet facilities in accordance with this clause must be completed 

before any other work is commenced. 
 

(d) In this condition: 
 

accredited sewage management facility means a sewage management facility to which 
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a 
sewage management facility that is installed or constructed to a design or plan the subject of a 
certificate of accreditation referred to in Clause 95B of the Regulation. 
 
approved by the Council means the subject of an approval in force under Division 1 of Part 3 
of the Local Government (Approvals) Regulation 1993. 

 
public sewer has the same meaning as it has in the Local Government (Approvals) Regulation 
1993. 
 
sewage management facility has the same meaning as it has in the Local Government 
(Approvals) Regulation 1993. 
 

43. Residential building work over $12,000 in value  
 

Council must be provided with the following information prior to the commencement of any 
works; 
 
(a) the proposed builder's details (in writing); and 
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home 

Building Act 1989. 
 

44. Support for neighbouring buildings 
 

(a) If an excavation associated with the erection or demolition of a building extends below 
the level of the base of the footings of a building on an adjoining allotment of land, the 
person causing the excavation to be made: 

 
(i) must preserve and protect the building from damage; and 
(ii) if necessary, must underpin and support the building in an approved manner; and 
(iii) must, at least 7 days before excavating below the level of the base of the footings 

of a building on an adjoining allotment of land, give notice of intention to do so to 
the owner of the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. 

 
(b) The owner of the adjoining allotment of land is not liable for any part of the cost of 

work carried out for the purposes of this condition, whether carried out on the allotment 
of land being excavated or on the adjoining allotment of land. 
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(c) In this condition, allotment of land includes a public road and any other public place. 
 

45. Fire safety 
 

In order to ensure adequate fire safety, hard wired smoke alarms are to be installed in 
accordance with the provisions of the Building Code of Australia – Housing Provisions. Such 
is to be indicated on the plans submitted with the construction certificate application. 

 
46. Vehicular access and garaging 
 

Driveways and access ramps must be designed not to scrape the underside of cars.  
 
In all other respects, proposed garage/car park/basement car park, driveways and access 
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car 
parking.”  

 
47.  Rear boundary fence 

 
The existing rear boundary fence is not to be altered by the proposal. Details demonstrating 
compliance are to be submitted with the construction certificate application. 
 

48. Footpath levels 
 

The existing footpath level and grade at the street alignment of the property must be 
maintained. 

 
49. Driveways and associated works 
 

The following works must be undertaken at the applicant’s expense prior to the final building 
inspection and the issue of the Occupation Certificate. 

 
• Construction of a new full width concrete driveway crossing 4.5m wide and layback in 

accordance with Council’s Standard Drawing RF2.  Levels in the footpath area must 
match existing. 

• Reinstatement of footpath, kerb and gutter to match existing. 
• Where a grass verge exists, the balance of the area between the footpath and the kerb over 

the full frontage of the proposed development must be turfed.  The grass verge must be 
constructed to contain a uniform minimum 75mm of friable growing medium and have a 
total cover of Couch turf. 

 
An “Application to carry out works in a public road” must be completed and submitted to 
Council’s Customer Service Centre and approved by Council prior to commencement of 
construction of a new driveway.  For any technical enquiries regarding alteration to existing 
footpath levels, alignments or inspections, please contact Council’s Works Supervisor on 
9391 7982. 

 
50. Use of basement level 

 
The basement level including the kitchenette and rumpus room must not be separately 
occupied. 
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D6 DA509/2005 – 19 Carlisle Street, Rose Bay – New hard-stand car parking  space within 
the front yard – new front fence – 16/8/2005 

 
Note:  Mr R and Mrs M Granot the owners, addressed the Panel. 
 
(Bluet/Coker) 
 
Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
  
THAT the Council, as the consent authority, grant development consent to Development 
Application No. 509/2005 for a new hard-stand car parking space within the front yard and a new 
front fence on land at No 19 Carlisle Street, Rose Bay, subject to the following conditions: 
 
1. Approved Plans  
 

This consent relates to the work, shown in colour, on the undated plan titled ‘Proposed 
Hardstand Area: - 19 Carlisle Street, Rose Bay for R and M Granot’ and which carries a 
Council stamp “Approved DA Plans” and the signature of a Council officer, except where 
amended by the following conditions. 

 
2. Existing trees which must be retained  
 

The following trees must be retained as they have been determined to be significant landscape 
elements. Where indicated a Tree Preservation Bond is required to be lodged with Council. 
The Bond has been applied in accordance with Council’s policy regarding the bonding of 
trees on or adjacent development sites, where an assessment has determined that the proposed 
development may impact on the preservation of the following trees.  

 
Council 
Ref No 

Species Location Dimension  
(Metres) 

Tree Preservation  
Bond required 

 
1 Willow Myrtle 

(Agonis flexuosa) 
Within road reserve (nature strip) 
outside of No. 21. 

H6m x W7m $4500.00 

  
The Construction Certificate plans must include reference to the retention of the above 
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour or 
shade them in the colour green for trees to be retained and yellow for trees to be transplanted. 

 
A bond is placed on individual trees when considered appropriate by Council’s Landscape 
Development Officer. The value of the bond may represent the full value of the tree or the 
Officer’s Assessment of potential damage to the tree or a group of trees during development. 
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a 
Construction Certificate.  The bond will no t be released until Council has inspected and is 
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out 
works to trees or replace them, if they are not in a satisfactory condition. 

 
Where trees have not been preserved and retained in accordance with the approval the 
developer may forfeit the total bond amount. 
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3. Hand excavation within tree root zones  
  

To prevent compaction and damage to roots, all excavation undertaken within the specified 
radius of the trunks of the following trees must be hand dug.  No root with a diameter equal to 
or in excess of 20mm is to be severed. Roots with a diameter less than 20mm may be cut. All 
root pruning must be undertaken by hand along the perimeter line of such works by a 
qualified Arborist (minimum of Australian Qualification Framework Level 3 or equivalent). 
Beyond this radius, mechanical excavation is permitted. All roots encountered beyond this 
radius must be pruned in accordance with the Australian Standard 4373 Pruning of Amenity 
Trees.  

 
Council 
Ref No 

Species Location Radius from  
Trunk(Metres) 

 
1 Willow Myrtle 

(Agonis flexuosa) 
Within road reserve (nature strip) 
outside of No. 21.  

7m 

 
4. Street trees  
 

a) To ensure preservation of existing tree roots, any new vehicle crossing must be 
constructed at a minimum distance of 2 metres from the centre of the trunk of the 
Willow Myrtle (Agonis flexuosa) street tree. 

 
b) To ensure preservation of existing street trees, the vehicular crossing must be 

constructed at a maximum width of 3.0m. 
 
c) All hard stand areas constructed within the dripline of the canopy of the  

Willow Myrtle (Agonis flexuosa) must be constructed of a semi-permeable material to 
ensure continued moisture and gaseous exchange to the existing tree roots is 
maintained.  

 
5. Reinstatement of grass verge  
 

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable 
growing medium and have a total cover of turf.  Any alternative treatment may only be 
carried out with the prior written consent of Council’s Development Engineer.  

 
6. Driveways and associated works 
 

The following works must be undertaken at the applicant’s expense prior to the final building 
inspection and the issuance of the Occupation Certificate. 

 
• construction of a new full width 3m wide concrete driveway crossing and layback in 

accordance with Council’s Standard Drawing RF2.  Levels in the footpath area must 
match existing. 

• reinstatement of footpath, kerb and gutter to match existing. 
• where a grass verge exists, the balance of the area between the footpath and the kerb 

over the full frontage of the proposed development must be turfed.  The grass verge 
must be constructed to contain a uniform minimum 75mm of friable growing medium 
and have a total cover of Couch turf. 

• a wheel stop is to be installed at the eastern end of the car space in accordance with Part 
2.4.5.4 of Australian Standard AS2890.1 – 2004 to prevent the car from overrunning the 
space 
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An “Application for permission to construct a vehicle and special crossing by private 
contractor” must be completed and submitted to Council’s Customer Service Centre prior to 
commencement of construction of a new driveway.  For any technical enquiries regarding 
alteration to existing footpath levels or alignments, please contact Council’s Works 
Supervisor. 

 
7. Vehicular access and garaging 
 

Driveways and access ramps must be designed not to scrape the underside of cars.  
 
In all other respects, proposed driveway and access ramps must be designed to comply with 
Australian Standard AS 2890.1 – “Off-Street car parking.”  

 
8. Connection to existing drainage system 
 

Stormwater run-off from the proposed car parking platform is to drain to the existing 
stormwater drainage system.  
 
The existing stormwater drainage pipes on the property must be checked and certified by a 
practising hydraulic engineer to ensure that all existing stormwater pipes are in good 
condition and are operating satisfactorily. Certification and a plan showing pipe locations and 
diameters must be submitted to Council or the accredited certifier prior to the final building 
inspection. 
 
Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.  
 
If the existing stormwater pipes are not in good condition and/or not operating satisfactorily, 
the existing drainage system must be upgraded. Certification and a plan showing pipe 
locations and diameters of the upgraded system must be submitted to Council or the 
accredited certifier prior to the final building inspection. 
 
Stormwater disposal is to comply with the requirements and conditions as set out in Council’s 
Draft Stormwater Development Control and Local Approvals Policy. 

 
9. Requirement for a Construction Certificate 
 

In accordance with the provisions of Section 81A of the Environmental Planning and 
Assessment Act 1979, the erection of the building must not be commenced until: 

 
(a) detailed plans and specifications of the building have been endorsed with a Construction 

Certificate by: 
 

(i) Council; or 
(ii) an accredited certifier; and 

(b) a principal certifying authority (PCA) has been appointed and the Council has been 
notified in writing of the appointment, and 

 
(c) at least two days notice, in writing, has been given to Council of the intention to 

commence work. 
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10. Structural details 
 

Structural engineering details and design calculations, prepared and certified by a qualified 
practising Structural Engineer, must be submitted with Construction Certificate application, 
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring 
and underpinning, isolated piers, chimneys, parapets and other structural members. 

 
This condition is imposed to ensure the structural integrity of the proposed building work. 

 
11. Layout of buildings 
 

The layout of all external walls, including retaining walls and cont iguous piling must be 
checked and verified by survey prior to the commencement of construction to ensure that 
building construction complies with the development consent and does not encroach beyond 
the boundaries of the site. 

 
12. Demolition, excavation and construction hours  
 

Demolition, excavation and construction work must not take place outside the hours of 
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no 
deliveries are to take place on Sundays and public holidays.   Noise from construction 
activities associated with the development must comply with the guidelines contained in the 
NSW EPA Environmental Noise Control Manual Chapter 171. 

 
13. Machine excavation 
 

Excavation or removal of any materials involving the use of machinery of any kind, including 
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to 
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure 
reasonable standards of amenity for occupants of neighbouring properties. 

 
14. Building Inspections  
 

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their 
Principal Certifying Authority ("the PCA") to carry out such critical phase building 
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied 
with the level of compliance achieved before the Builder proceeds to the next phase of 
construction.  Ample notice of required inspections must be given to the PCA in accordance 
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the 
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal 
Certifying Authority. 
 
Note: It is the responsibility of the PCA to ensure that critical phase building inspections are 
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner 
and Builder appropriate Notice under Section 109L of the Environmental Planning & 
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the 
PCA to issue such notice may result in Council taking action under Section 109V of the Act.  
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and 
comply with lawful directions of the PCA under this condition may result in Council issuing 
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA 
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA, 
will report to the owner of the land being developed. 
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15. Occupation Certificate 
 

A person must not commence occupation or use of the whole or any part of a new building 
(within the meaning of section 109H (4) of the Act) unless an occupation certificate has been 
issued in relation to the building or part. 

Note: new building includes an altered portion of, or an extension to, an existing building. 
Note: In circumstance where the works do not relate to occupation the required occupation certificate is 
essentially a certificate of completion of the approved work. 

 
16. Erosion and sediment control 
 

Erosion and sediment controls, designed in accordance with the SSROC Soil and Water 
Management Brochure and the NSW Environmental Protection Authority’s Managing Urban 
Stormwater: Construction Activities, must be implemented during demolition, excavation and 
construction of the development. All controls must be maintained at all times. 

 
17. Stockpiles 
 

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any 
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of 
any Street Tree. Stockpiles within the construction site must be protected with adequate 
sediment controls, in accordance with Council’s Code for Sediment Control. 
 

18. Location of building operations 
 

Building operations such as brick cutting, washing tools or brushes and mixing mortar must 
not take place on public roadways or footways or in any other location which could lead to the 
discharge of materials into the stormwater drainage system. 

 
Footpaths, gutters and roadways must be swept regularly to keep them free from sediment. 

 
19. Damage security deposit   
 

A security deposit of $2,000 for the cost of making good any damage to Council property 
caused as a consequence of the construction work, plus an administration fee of $154.00, must 
be paid to Council prior to the issue of the Construction Certificate.  The security deposit, 
which may be in the form of a bank guarantee, has been calculated in accordance with the 
following schedule. 

 
Estimated cost of work     Deposit 
 
Works up to $50,000      $2,000  
Works in excess of $50,000 & up to $100,000  $4,000 
Works in excess of $100,000     $4,000+$200/$10,000 estimated  
 cost>$100,000 

 
Council may use all or part of the Damage Security Deposit to complete damage restoration 
works if they do not meet Council’s requirements. 
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20. Footpath levels 
 

The existing footpath level and grade at the street alignment of the property must be 
maintained. 

 
21. Protection of services 
 

Prior to any excavation works, the location and depth of all services (telephone, cable TV, 
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all 
costs of any adjustment, relocation or reinstatement of any services. 
 

22. Road Opening Permit 
 

Prior to the commencement of any excavation in Council controlled roadways or footpath 
areas, the developer must obtain a road opening permit from Council’s Customer Services 
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried 
out in accordance with the relevant clauses of the current edition of AUS-SPEC. 
 

23. Storage of materials and plant on Council’s footpath 
 

Building, excavation or demolition materials and plant must not be stored on Council’s 
footpath and/or roadway unless prior written approval has been obtained from Council’s 
Development Engineer. 

 
24. Public footpaths  
 

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip 
hazards must be maintained at all times on or adjacent to the public footpaths fronting the 
construction site.  Where the footpath is damaged, repair works must be carried when directed 
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.  
 
Where circulation is diverted on to the roadway clear directional signage and protective 
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control 
Devices for Work on Roads”.  
 
If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to 
rectify the defects, Council may carry out remedial works and deduct the cost from the 
Damage Security Deposit. 
 

25. Repair of Damaged Infrastructure  
 

If Council’s infrastructure is damaged during the course of works, Council’s Development 
Engineer must be notified and necessary repairs must be undertaken within the time stipulated 
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in 
accordance with the relevant clauses of the current edition of AUS-SPEC. 
 
If work is not undertaken to the satisfaction of the Development Engineer with regard to time 
or quality, Council may carry out remedial works and deduct the cost from the Damage 
Security Deposit.   
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26. Compliance with Building Code of Australia 
 

(a) All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(b) This condition does not apply to the extent to which an exemption is in force under 

Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000, 
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188 
(4) of the Regulation. 

 
27. Residential building work 
 

(a) Building work that involves residential building work (within the meaning of the Home 
Building Act 1989) must not be carried out unless the principal certifying authority 
(PCA) for the development to which the work relates: 

 
• in the case of work to be done by a licensee under that Act: 
 

(i) has been informed in writing of the licensee's name and contractor license 
number; and 

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that 
Act; or 

 
• in the case of work to be done by any other person: 
 

(iii) has been informed in writing of the person's name and owner-builder permit 
number; or 

(iv) has been given a declaration, signed by the owner of the land, that states that the 
reasonable market cost of the labour and materials involved in the work is less 
than the amount prescribed for the purposes of the definition of owner-builder 
work in Section 29 of that Act, 

 
and is given appropriate information and declarations under paragraphs (a) and (b) 
whenever arrangements for the doing of the work are changed in such a manner as to 
render out of date any information or declaration previously given under either of those 
paragraphs. 

 
Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the 

Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that 
amount was $5,000.  As those regulations are amended from time to time, so that 
amount may vary. 

 
(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home 

Building Act 1989 that states that a person is the holder of an insurance policy issued for 
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the 
person has complied with the requirements of that Part. 

 
28. Protection of public places 
 

(a) If the work involved in the erection or demolition of a building: 
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(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed 
or rendered inconvenient, or 

(ii) building involves the enclosure of a public place; 
 

a hoarding or fence must be erected between the work site and the public place. 
  

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. 

 
(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 

to persons in the public place. 
 

(d) Any such hoarding, fence or awning must be removed when the work has been 
completed. 

 
Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property 
owned or controlled by Council, permission must be sought and obtained from Council and 
the prescribed rental fee paid. 
 

29. Signs to be erected on building and demolition sites 
 

(a) A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out : 

 
(i) stating that unauthorised entry to the work site is prohibited; and 
(ii) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours. 
 

(b) Any such sign must be removed when the work has been completed. 
 

(c) This clause does not apply to: 
 

(i) building work carried out inside an existing building; or  
(ii) building work carried out on premises that must be occupied continuously (both 

during and outside working hours) while the work is being carried out. 
 

30. Excavations and backfilling 
 

(a) All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

 
(b) All excavations associated with the erection or demolition of a building must be 

properly guarded and protected to prevent them from being dangerous to life or 
property. 

 
31. Standard for demolition 
 

All demolition work must be undertaken in accordance with the provisions of Australian 
Standard AS2601-2001: The Demolition of Structures. 
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There being no further business the meeting concluded at 4.11pm. 
 
 

 
We certify that the pages numbered 1 to 43 inclusive are the Minutes of the Application 
Assessment Panel Meeting held on 15 November 2005 and confirmed by the Application 

Assessment Panel on 22 November 2005 as correct. 
 

 
 
 
__________________________      __________________________ 
Chairperson         Secretary 
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