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Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note:Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note:Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.
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WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

7 June 2004

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 15 June 2004

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 15 June 2004 at
3.00pm.

Gary  James
General Manager



Woollahra Municipal Council
Application Assessment Panel 15 June 2004
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Meeting Agenda
Part One of One Part

Item Subject Pages

1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 8 June 2004 1

D2 DA1128/2003 – 21 Carlotta Road, Double Bay – Alterations &
additions to existing dwelling – 23/12/2003
*See Recommendation Page 12

2-35

D3 DA91/2004 – 32 Glendon Road, Double Bay – Demolition of existing
dwelling – Construction of new (2) storey dwelling – 20/2/2004
*See Recommendation Page 47

36-66

D4 DA1106/2003 – 2 Bulkara Road, Bellevue Hill – Alterations &
additions to dwelling – 31/5/2004-06-07
*See Recommendation Page 75

67-89

D5 DA192/2003 – 84 Paddington Street, Paddington – Section 82A
Review of refusal – 31/3/2004
*See Recommendation Page 101

90-129

D6 DA1038/2003 – 2/29 New Beach Road, Darling Point – Unit 2
alterations & additions – 2/12/2003
*See Recommendation Page 142

130-155

D7 DA164/2004 – 422-424 New South Head Road, Double Bay –
Signage – 19/3/2004
*See Recommendation Page 163

156-173
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 8 June 2004
Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 8 June 2004 were previously

circulated.  In accordance with the guidelines for Committees’
operations it is now necessary that those Minutes be formally taken
as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 8 June 2004 be taken as read and
confirmed.

Les Windle
Manager - Governance
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 1128/2003/1

ADDRESS: 21 Carlotta Road DOUBLE BAY 2028

PROPOSAL: Alterations and additions to existing dwelling

TYPE OF CONSENT: Local

APPLICANT: Mr A J Frazer

OWNER: Ms E K Terrill & Mr A J Frazer

DATE LODGED: 23/12/2003

AUTHOR: Ms K Taylor

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Notification of adjoining property owners of the development application resulted in the submission
of four objections.  In accordance with Council’s delegations, the application is referred to the
Application Assessment Panel for determination.  

Issues

• Overshadowing
• Acoustic and visual privacy
• Bulk and scale
• Floor space ratio

Objections

Four objections have been received.

Cost of works

The stated cost of the proposed work of $450 000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because it

i) is permissible under the zoning
ii) subject to conditions complies with the relevant planning objectives contained in Woollahra

Residential Development Control Plan 1999
iii) is an appropriate design for the site; and
iv) will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF PROPOSAL

The proposal involves alterations and additions to an existing dwelling house consisting of:

• Extension at the rear ground floor to create a living /dining room
• Extension of a bedroom on the first floor
• Excavation of the lower ground floor to create a bedroom / rumpus room
• A new deck to the north and rear
• North facing balconies to existing bedrooms on the first floor
• New windows
• Internal alterations
• New landscaping
• Demolition of the existing garage.
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3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the western side of Carlotta Road with a width of 13m and depth of 33m.  The
site slopes steeply at the rear and is characterised by several retaining walls to provide useable
garden space.  A large 2 storey dwelling exists on the site, which is characteristic of the locality.

Immediately adjoining to the north is a two storey dwelling with living areas oriented to the north,
and to the south, a one storey dwelling with its living areas oriented to the north.  The topography is
such that properties located along the west of Carlotta Road overlook the rear of properties with
address to Glendon Road to the rear. Views of the city can be seen to the north from the upper
storeys of some dwellings on Carlotta Road.

4. PROPERTY HISTORY

None relevant.

5. REFERRALS

5.1 Comments from external approval bodies

None required.

5.2 Building

None required

5.3 Health

None required.

5.4 Heritage

None Required

5.5 Urban Design

None required

5.6 Stormwater Drainage

Council’s Development Engineer, Daniel Pearce, was satisfied with the proposal, subject to
Conditions Nos. 21 and 22.

5.7 Landscaping/Trees Management

Council’s Landscaping Officer, Mario D’ Alessio, was satisfied with the proposal, subject to
Conditions Nos 16 - 19.
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5.8 Parking and Traffic

Council’s Development Engineer, Daniel Pearse, had the following comments to make:

‘The proposal will require the reconstruction of the existing driveway crossing. These works
will require the removal of the bull nose brickwork common in Carlotta Road. A condition
concerning the handling and delivery of the bricks to Councils works depot is recommended’.

‘The paving in the front yard suggests that the owner may attempt to park a vehicle
perpendicular to the vehicle entrance. The manoeuvre required to access this space is an
inefficient form of vehicle entry and unsafe for pedestrians on the footpath. The proposal must
therefore be amended to prevent a vehicle being located in this position. It is understood that
Planning will insert the appropriate condition of consent.

There is sufficient dimensions and grades to locate a space aligned with the vehicle entrance.
Compliance with Australian Standard 2890.1 – “Off-Street car parking” is conditioned.’

Condition 52 is recommended to delete the paving to the front of the dwelling.  The Conditions
recommended by Council’s Development Engineer for the driveway cross over alteration are not
required as parking in front of the dwelling is to be deleted from the proposal.  See section 9 –
Parking & Driveway Performance Criteria for further discussion.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

State Environmental Planning Policy ?  55

The land is currently used for residential purposes. Furthermore, there is no evidence before the
Council to suggest that the land has been used for any non-residential purposes in relatively recent
years. Consequently, the possibility of the land being contaminated is substantially reduced. It is
considered that Council can be satisfied that the land is not contaminated such that remediation
would be required.

6.2 REPs

SREP No. 23 – Sydney and Middle Harbours

The proposed work will not be visible from any harbour perspective and would maintain the tree
canopy.  Accordingly, the proposal is considered to be satisfactory and would satisfy the relevant
provisions of the REP.

6.3 Section 94 contribution

Not required.
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6.4 Other legislation

None applicable.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone

7.2 Statutory compliance table

Site Area (437.8m²) Existing Proposed Control Complies

Overall Height (metres) 8.6 9.5 9.5 YES

7.3 Height

The proposal complies with the height control.

7.4 Other special clauses/development standards

Clause 18 Excavation: Council’s Development Engineer, Daniel Pearce has checked the proposed
excavation and determined it is acceptable.  The proposed excavation is acceptable in terms of
Clause 18.

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

None applicable.

9. DEVELOPMENT CONTROL PLANS

9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (437.8m²) Existing Proposed Control Complies

Height (metres) 8.6 9.5 9.5 YES

Floor Space Ratio (m²)
0.39:1
(172.9)

0.69:1
(303.6)

0.55:1
(240.8) NO

Building Footprint (m²)
31%
(140)

           41%
        (180.7)

48%
(210) YES

Building Boundary Setbacks (metres):
Front (west)
Rear  (east)
Side  (North)
Side (south)

5.5
11.5
N/A
3.6

5.5
9.5
1.5
3.2

Predominant
8.3
4

3.5

YES
YES
NO
NO
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Site Area (437.8m²) Existing Proposed Control Complies

Excavation Piling & Subsurface Wall
Setback (metres)

N/A 1 1.5 NO

Minimum Floor to Ceiling Height –
Habitable Rooms (metres)

2.8 2.8 2.7 YES

Non-Articulated Building Length to Street
(metres)

1.5 1.5 6 YES

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

64%
(190.9m²)

56%
(144.4m² )

?
(77.3m²)

YES

>35m² >35m²
Area – 35m²

Dimension – 3m YES

>16m² >16m²
Principal Area –

16m²
Dimension – 4m

YES
Private Open Space Per Dwelling – At
Ground Level (m²)

<1 in 10 <1 in 10
Maximum

Gradient 1 in 10 YES

Setback from Significant Mature Trees
(metres) <3 >3 3 YES

Solar Access to Ground Level Open
Space of Adjacent Properties At least 2 hours At least 2 hours

50%
Dimension –

2.5m
YES

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

>3 >3 3 YES

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
Mid-winter)

>3 3 3 YES

Setback of Bedroom Windows from
Streets, Driveways and Parking Areas
(metres)

>3 >3 3 YES

Off Street Car Parking 0 0 2 NO*

Access Driveway Width 2m 2m 3.5m NO*

* existing non-compliance

Desired future character objectives and performance criteria

Carlotta Road is characterised by large, bulky dwellings significantly setback from the street. The
proposal would be consistent with the streetscape of Carlotta Road.  No views will be lost or
significant trees will be removed. The proposal is considered to be consistent with the Bellevue Hill
Precinct Performance Criteria of WRDCP 1999.

Streetscape performance criteria

The proposed alterations are consistent and would satisfy the relevant streetscape performance
criteria of WRDCP 1999.

Building size and location performance criteria

The proposal complies with the building footprint, height control, front and rear setback controls.
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Setbacks

North

There is a minor non-compliance from the eaves, which presents no impact of the amenity of the
adjoining property.  The proposal satisfies the objectives of the setback controls.

South

The existing building is setback 1m from the south boundary.  The proposal involves the extension
of the existing south boundary wall.  Small windows are proposed and privacy is addressed under
acoustic and visual privacy.  The extension will have no impact upon views and solar access is
acceptable with regard to the solar access performance criteria.

Performance Criteria 8 of 5.2.3 allows Council to  consider variation to the setback controls where
development comprises of alterations and additions to an existing building which does not currently
comply with the setback controls.

The proposed extension on the south boundary will have no detrimental impact and thus variation to
the setback control is justified in this instance.

Floorspace

The proposed additions will result in an additional 63.6m² of non-compliant floor space.  The
majority of additional area would be to the lower ground floor and does not contribute to the bulk of
the building when viewed from the public domain or from adjoining properties.

The first floor setback to the rear provides modulation so that the visible bulk is reduced from
adjoining property.  The building is consistent with the building envelope controls and consistent
with the objectives of WRDCP 1999.  Non-compliance with the floor space ratio control is
considered acceptable in this instance.

Open space and landscaping performance criteria

The proposal complies with the soft and porous landscaping criteria and is consistent with the open
space performance criteria of WRDCP 1999.

Views performance criteria

No existing views would be lost by the proposal and would therefore comply with the criteria
prescribed by the DCP.

Energy efficiency performance criteria

Conditions 33 and 34 will ensure the proposed additions are energy efficient and would comply
with the energy efficiency performance criteria of WRDCP 1999.

Overshadowing

Although there would be additional shadow to the adjoining properties north facing windows and
private open space, being No. 21 Carlotta Rd and Nos. 17 and 19 Glendon Rd, the proposal would
comply with the minimum requirements prescribed by the DCP for solar passive design.
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Stormwater management performance criteria

Council’s Development Engineer is satisfied with the proposed stormwater disposal and the
recommended Conditions 21 and 22 will ensure stormwater disposal would comply with the
Stormwater Management Performance Criteria of WRDCP 1999.

Acoustic and visual privacy performance criteria

Terrace

The development of the terrace to the rear northern side of the ground floor will not create any
overlooking impacts but will be overlooked from the bedrooms of 23 Carlotta Road.  There is no
loss of visual privacy from the terrace.

Balcony to bedroom 1

The balcony to bedroom 1 has sufficient setback and will be offset from neighbouring windows to
ensure no detrimental impact on the privacy of the adjoining property.

Bedroom 2

The bedroom 2 balcony and window will provide direct sight lines into the bedroom areas of the
property located to the north.  This can be overcome with Condition 2, which requires the deletion
of the balcony and the external door.

Bedroom 3

Direct sight lines would occur from the proposed bay window to Bedroom 3 which can be
addressed by the requirement of the window to be translucent and fixed to a height of 1.65m
measured from finished floor level.  ( see Condition 3).

Formal Dining room

The proposed window to the formal dining room to the northern elevation will provide direct sight
lines into the north bedroom windows of 19 Carlotta Road.  Condition 4 recommends alternatives
to overcome this issue.

Bathroom windows

The bathroom and ensuite windows to the first floor on both the north and south elevations are
recommended to be suitably treated, as required in Condition 6 to protect the privacy of the
adjoining property.

South facing windows to Bedroom 1

The south facing windows to Bedroom 1 on the first floor are not required windows.  It is
recommended that they be suitably treated to prevent overlooking into private open space and the
kitchen of No. 23 Carlotta Road, adjoining to the south.  (Condition 5)

Subject to the above conditions, there are no issues regarding privacy and the proposal complies
with the DCP requirements.
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Car parking and driveways performance criteria

The existing garage to the rear of the dwelling is not functional, as the driveway width is inadequate
to provide access.  The loss of the existing non-accessible garage is acceptable. No net loss of
parking spaces on site will occur.

The proposal appears to allow for the parking of up to 2 cars in front of the dwelling, which does
not comply with Performance Criteria 11 of 5.10.3, of WRDCP 1999.  Condition 52 requires the
proposed paving be replaced with deep soil landscaping which would remove the parking spaces
forward of the dwelling which would ensure compliance with the DCP requirements.

Significant alterations are required to the building to achieve compliance with the DCP in terms of
providing 2 onsite spaces located behind the front building line.  As there is sufficient on-street
parking available and, there is no net loss of off street parking on the site, the proposal is considered
acceptable in this instance.

9.2 DCP for off-street car parking provision and servicing facilities

Car parking provisions have been considered above, the Controls in the DCP for off – street car
parking are identical to those in the WRDCP 1999, which have been considered above.
The proposal is consistent with this DCP.

9.3 Woollahra Access DCP

This proposal is for a Class 1a building.  The access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1a buildings.  Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.4 Other DCPs, codes and policies

None relevant.

10. APPLICABLE REGULATIONS

Clause 92 of the EPA regulation 2000 requires consideration of the Australian standard 2601-1991:
the demolition of structures.  The proposal will comply by condition.

Clause 94 of the EPA regulation requires consideration of fire safety measures.  This will be
assessed at construction certificates stage.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been discussed elsewhere in the report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.
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13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Four Submissions were received, one of which relates to two properties, from:

1. Brian S Fletcher & Carolyn Savage, 17 Glendon Road ,
2. Mary Van Den Berk, 19 Glendon Road and owner 23 Carlotta Road
3. Mr GP and SP Confos, 15 Glendon Road
4. Karin Ringland, owner, 19 Carlotta Road

The objections raised the following issues:

Overshadowing

This issue has been addressed under Energy Efficiency Performance Criteria, see Part 9.0 above

Structural adequacy of the rear retaining wall

No works are proposed to the subject retaining wall and subsequently this matter cannot be
addressed as part of the proposal.  Condition 10 requires the proposed works to be certified by a
structural engineer which will ensure the structural stability of the alterations.

Bulk and scale

The building is consistent with the building size, form and location criteria of the DCP,  see
Building Size and Location of Part 9.0 of this report.

Overlooking

See Visual and Acoustic Privacy covered above, Part 9.

Stormwater disposal

Council’s Development Engineer is satisfied with the proposed stormwater disposal.  (see
Conditions 20 - 22 ).

Acoustic privacy with regard to upstairs balconies and deck

See Visual and Acoustic Privacy, considered above, Part 9.

Rubbish removal

Condition 8 is recommended to address these concerns.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.
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15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 1128/2003 for alterations and additions to an existing dwelling on land at 21
Carlotta Road Double Bay, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 1B,
2C,3B,4C,5C,6B,7C,8,9 and 10, dated 23.12.2003, drawn by Philip Abram, all of which carry
a Council stamp “Approved DA Plans” and the signature of a Council officer, except where
amended by the following conditions:

2. Bedroom 2 Balcony

The balcony to the northern elevation on level 1 to  bedroom 2 is to be deleted.  The
fenestration to the northern elevation of bedroom 2 is to be fixed and fitted with translucent
glass to a height of 1.65m from the finished floor level. Details are to be submitted with the
application for the Construction Certificate. This condition is imposed to protect the privacy
to the neighbouring dwelling.

3. Bedroom 3 Window

The north facing window to bedroom 3 on level 1 is to be fixed and fitted with translucent
glass to a height of 1.65m measured from finished floor level.  Details are to be submitted
with the application for the Construction Certificate.  This condition is imposed to protect the
privacy to the neighbouring dwelling.

4. Formal Dining Room Window

The formal dining room window to the north elevation on the ground floor is to be:

• deleted, or
• fixed and fitted with translucent glass to a height of 1.65m measured from Finished

Floor Level, or
• screened via the construction of a privacy screen to a height of 1.65m when measured

from the Finished Floor Level, or
• screened with a boundary fence adjacent to the formal dining room window to a height

of 1.8m as measured from existing ground level.

Details are to be submitted with the application for the Construction Certificate.  This
condition is imposed to protect the privacy to the neighbouring dwelling.

5. South Facing Windows of Bedroom 1

The south facing dormer windows to the first floor to bedroom 1 must be fixed and fitted with
translucent glass to a minimum sill height of 1.65m above Finished Floor Level to prevent
overlooking on to the property adjoining the south.  Details are to be submitted with the
application for the Construction Certificate.
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6. First Floor Ensuite and First Floor Bathroom Windows

The first floor ensuite and first floor bathroom windows must be fixed and fitted with
translucent glass to a minimum sill height of 1.65metres above finished floor level.  Details
are to be submitted with the application for the Construction Certificate.  This condition is
imposed to maintain privacy of adjoining properties.

7. Building rubbish removal

No building rubbish or excavation material should be dumped on the lower level at the back
of the property.  This condition is imposed to protect the amenity of neighbouring sites.

8. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

9. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

10. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

11. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.
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12. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

13. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

14. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

15. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

16. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.
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Council
Reference No:

Species Location Dimension
(Metres)

2 Syzygium leuhmannii Small Leaved Lilly Pilly Front boundary 4 x 2
4 Camellia sp. Camellia Front boundary 4 x 2

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and
colour or shade them in the colour green for trees to be retained and yellow for trees to
be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

17. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference
No:

Species Location Dimension
(Metres)

1 Nageia falcatus African Plum trees Street tree adjoining site NA
4 Alnus jorullensis Evergreen Alder Front boundary 4 x 2

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:)
and colour or shade them in the colour red.

18. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container
Size or Size
of Tree

Minimum
Dimensions
at Maturity

1x Eucalyptus haemastoma Scribbly Gum Street tree adjoining site 45 litres Natural
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19. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

20. Stormwater disposal

Stormwater must be disposed of by an appropriate method specified in Council’s Draft
Stormwater Development Control Plan and Local Approvals Policy.  Details of the proposed
method/s of disposal must be submitted with the Construction Certificate Application.

21. Connection to existing drainage system

Stormwater run-off from the proposed roof area to drain to the existing stormwater drainage
system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

22. Interceptor drain

An interceptor drain must be provided at the intersection of the concrete/paved area and
footpath, within the boundaries of the subject property and drained to the street gutter.

23. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 15/6/2004

H:\Application Assessment Panel\AGENDAS\2004\jun15-04aapage.doc 18

24. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

25. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which are to be
installed. The Plan must be submitted to Council or the accredited certifier for approval before
commencement of excavation or construction work.

26. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities. All controls in the Plan must be maintained at all times. A copy of the
Plan must be kept on-site at all times and made available to the accredited certifier and
Council officers on request.

27. Sediment removal from vehicle wheels

A vehicle wheel wash, cattle grid, wheel shaker or other appropriate device, must be installed
to prevent mud and dirt leaving the site and being deposited on the street.

28. Display of Council’s warning sign for soil and water management

Throughout the demolition, excavation, remediation, and construction #delete whichever is
inappropriate period, Council’s warning sign for soil and water management must be
displayed on the most prominent point of the building site, visible both from the street and
site.

A copy of the sign is available from Council.

29. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

30. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.
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31. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

32. Disposal of site water during construction

The disposal of site water (includes groundwater, seepage, dewatering and stormwater trapped
in excavations) must be in accordance with the requirements contained within Council’s
“Stormwater Development Control Plan and Local Approvals Policy”. Disposal of site
water to Council’s stormwater system is not permitted. The applicant is advised to liase
with Sydney Water regarding a Trade Waste Agreement.

33. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

34. Energy efficiency

The development must be designed and constructed so that each dwelling achieves a
performance rating of 3.5 stars (NatHERS or equivalent).  A NatHERS certificate, or
equivalent, is to be submitted by an accredited NatHERS assessor.  (A list of accredited
assessors is available from Council’s Customer Services Counter or from the Sustainable
Energy Development Authority).

35. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

36. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

37. Damage security deposit

A security deposit of $ 11 000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000
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Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

38. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

39. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

40. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

41. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

42. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.
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43. Dilapidation reports

A dilapidation report on the current structural condition of the existing buildings at
19 and 23 Carlotta Road must be prepared by a practicing structural engineer.  The Report
must be completed and submitted to Council prior to the commencement of any demolition,
excavation or construction works.

A second dilapidation report recording structural condition must be carried out on 19 and 23
Carlotta Road at the completion of the works and be submitted to Council.

44. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

45. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.
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(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

46. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

47. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

48. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

49. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.
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(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

50. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

51. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

52. Landscaping of front yard

The paved front yard immediately forward of the dwelling is to be deleted and replaced with
deep soil landscaping.  Details are to be submitted with the application for a construction
certificate.  This condition is imposed in order to ensure compliance with the carparking
controls of the WRDCP 1999.

Ms K Taylor           Mr J Lukas
ASSESSMENT OFFICER ACTING TEAM LEADER
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ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• AGL Sydney Limited has requirements for the provision of gas connections.
• Sydney Electricity has a requirement for the approval of any encroachments  including

awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

4. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Hazardous Material Management (to be included in all Development Consents)

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "
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6. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

7. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

8. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

9. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

10. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

11. Long Service Levy (To accompany the above as an advising)

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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12. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms K Taylor.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D3

FILE No. DA 91/2004/1

ADDRESS: 32 Glendon Road, DOUBLE BAY

PROPOSAL: Demolition of existing dwelling. Construction of a new two storey
dwelling

TYPE OF CONSENT: Integrated Development

APPLICANT: CSA Architects

OWNER: Ms L Eshed

DATE LODGED: 20/02/2004

AUTHOR: Ms J Askin

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

Three objections received.

Issues

• Floor space ratio
• Side and rear setback
• Carport forward of front building line

Objections

Three objections received.

Cost of works

The stated cost of the proposed work of $600,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because it:

1. is permissible under the zoning;
2. complies with the relevant planning objectives contained in WLEP 1995 and RDCP 1999;
3. is an appropriate design for the site; and
4. will not have adverse effects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF PROPOSAL

The proposal seeks to demolish the existing single storey dwelling and construct a new two storey
dwelling with an attached carport within the front setback area.

3. DESCRIPTION OF SITE AND LOCALITY

The site is located on the south-western side of Glendon Road, Double Bay and has an area of
365.88m² with a frontage of 12.2 metres to Glendon Road. The rear boundary of the site adjoins the
stormwater channel at Kiaora Road.

Existing on the site is a two storey dwelling.

Surrounding development comprises single and two storey dwellings. A large number of original
dwellings have been demolished over recent years and are being replaced with substantial two
storey residential dwellings.
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4. PROPERTY HISTORY

No relevant history.

5. REFERRALS

5.1 Comments from external approval bodies

The matter was referred to the Department of Infrastructure, Planning and Natural Resources, who
raised no objection to the proposal, subject to the imposition of the general terms of approval. These
terms of approval require any amendments to the proposal to be referred to the Department,
notification of any legal action and provision of the notice of determination to the Department.
These terms of approval are therefore not included as conditions of consent.

A Part 3A Permit has been issued by the Department and forwarded to Council and will be attached
to the Notice of Determination, should approval be granted.

5.2 Building

No referral required.

5.3 Health

No referral required.

5.4 Heritage

Council’s Heritage Team Leader, Kate Higgins, provided the following comments:

“Heritage Status

Heritage Item: No
Conservation Area: No
Vicinity of heritage item: No

Description of the property
The existing house is a single storey bungalow with a central open verandah and symmetrical
gabled bays at either end of the front elevation. The original external finishes appear to have
been face brickwork, terracotta tiled roof and timber joinery. The building has been altered to
the extent that only the general form of the original bungalow is still apparent.

The house was built around 1917 soon after the land was subdivided for housing. The house
is one of a group of originally identical houses at the end of the cul-de-sac. The houses were
built by E. K Harkness who operated as a speculative builder in the Woollahra area. The
other houses in the group have also been altered.

Significance of the property
Based on a review of the available information, I consider the property and the dwellings on
the property have insufficient heritage significance to the Woollahra area to justify retention.
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Recommendation
No objection to demolition.

Special conditions
A copy of the Heritage Assessment Report be provided with the archival recording to
Council’s Heritage Officer for lodgement in Woollahra Local Studies Library.

Standard Conditions
M4. Photographic archival recording to buildings with little or no heritage significance that

are to be demolished.”

Conditions are included within the recommendation (see Condition No. 28).

5.5 Urban Design

No referral required.

5.6 Stormwater Drainage

Council’s Development Engineer, Nick Tomkins, has provided the following comments:

“Site Drainage comments

A stormwater disposal concept and sediment control plan has been prepared by ITM Design
No H-STW Rev B dated 28.01.04.  While there are no objections to the proposal, approval is
required from Sydney Water for permission to connect into the adjoining stormwater channel.
Conditions applied

Flooding & Overland Flow comments

The property is affected by flooding from the Double Bay stormwater channel.  The calculated
floor levels for the adjoining Kiaora Development for 1:100 AEP is calculated as 3.5m AHD
(which includes 300mm freeboard)

A section of the floor is at level 3.36m AHD.  Conditions have been applied to raise all
habitable floor levels to a minimum of 3.5m AHD

Due to the proximity of the development to the drainage channel there may be a risk to the
structure.  To ensure that it can withstand possibly impact from waters and debris the
structure is to be flood proofed to withstand such an impact.”

Conditions have been included within the recommendation (see Condition No.s 21-25)

5.7 Landscaping/Trees Management

Council’s Landscape Officer, David Grey, has provided the following comments:



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 15 June 2004

H:\Application Assessment Panel\AGENDAS\2004\jun15-04aapage.doc 31

“Impacts on Public Open Space
Condition 4b is recommended to reduce the impact of the proposed vehicle crossing on the
root system of the Council Tree. This will require some realignment of the entry point to the
proposed carport.

Proposed landscaping
The plant materials and quantities proposed in the supplied Wallman Partners Landscape
Plan L1 dated November 2003 are acceptable to Tree Management section.

RECOMMENDATION

Council’s Tree and Landscape Officer has determined that the development proposal is
satisfactory  in terms of tree preservation and landscaping, subject to conditions.”

The condition referred to above requires the relocation of the vehicular crossing (see Condition No.
17). This can be accommodated within the site. Other conditions have also been included within the
recommendation (see Condition No. 14-19).

5.8 Parking and Traffic

Council’s Development Engineer has provided the following comments:

“Impacts on Council Infrastructure comments

A new crossing is proposed where no vehicular crossing currently exists.  The existing brick
footpath is to be removed and a new driveway slab constructed and conditioned accordingly.

Traffic comments

The expected traffic generation from the proposed development is typical for the zoning of the
site.

The provision of a new crossing in Glendon Road will result in the loss of a parking space on
street.  However as the development is to provide for an on-site space it results in no net
change in the parking numbers.  The demand for parking is high in this street due to the
proximity to the Double Bay Commercial area.  The provision of an on-site space will assist
the convenience of the resident by providing them with a permanently available parking
space.

Vehicle Access & Accommodation comments

The proposed single space carport is satisfactory.”

Conditions have been included within the recommendation (see Condition No.s 40 - 44)

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP 55 – Contaminated Land

Council under Clause 7(a) of the SEPP is required to consider:

a) whether the land is contaminated;
b) if contaminated, is the land suitable in its contaminated state for the proposed development

and use;
c) if the land requires remediation to be made suitable for the proposed development, will the

land be remediated before the land is used for that purpose.

The land is currently used for residential purposes. Furthermore, there is no evidence before the
Council to suggest that the land has been used for any non-residential purposes. Consequently, the
possibility of the land being contaminated is substantially reduced. It is considered that Council can
be satisfied that the land is not contaminated such that remediation would be required.

6.2 REPs

The subject site is located upon land to which Sydney REP µ 23 applies and is adjacent to the W1
General Waterways Zone. However, the site is not visible from the Harbour.

Notwithstanding this, the proposed dwelling will be of a scale and bulk complimenting the existing
bulk and scale of development within the locality.

6.3 Section 94 contribution

Not applicable to this assessment.

6.4 Other legislation

Not applicable to this assessment.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(b) zone

7.2 Statutory compliance table

Site Area (365.88m²) Existing Proposed Control Complies

Overall Height (metres) 5m 8.2m 9.5m YES
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7.4 Site area requirements

Not applicable to this assessment.

7.5 Height

The proposed dwelling will have a maximum height of 8.2 metres, complying with the statutory
height control of 9.5 metres.

7.6 Floor space ratio

There is no statutory floor space ratio control for the subject proposal.

7.7 FSBL

The property is not subject to Council’s Foreshore building line control.

7.8 Other special clauses/development standards

Clause 18 Excavation: Council’s Development Engineer provided the following comments:

“Geotechnical, Hydrogeological and/or Structural comments

Only minor earthworks on the site and thus no geotechnical report is required.”

The proposal is acceptable in terms of Clause 18 of LEP1995.

Clause 19 HFSPA: The proposal is acceptable in terms of Clause 19(2).

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Not applicable to this assessment.

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (365.88m²) Existing Proposed Control Complies

Floor Space Ratio (m²)
0.49:1
(182)

0.675:1
(246.99)

0.62:1
(237.88)

NO

Building Footprint (m²)
49.74%
(182)

46.4%
(169.85)

49%
(179.28) YES

Building Boundary Setbacks (metres):
Front (North-east)

Dwelling
Carport

Rear  (South-west)
Side  (North-west)

Ground floor
First floor

Side  (South-east)
Ground floor
First floor
Carport

3.9
N/A
6.4

0.25
N/A

1.5
N/A
N/A

5.7
Nil
5.2

0.25*
1.5

1.5
2.95
1.1

4.5
Building line

7.5

1.5
3.3

1.5
3.3
1.5

YES
NO
NO

NO*
NO

YES
NO
NO

Minimum Floor to Ceiling Height –
Habitable Rooms (metres) Not known 2.2 – 3 2.7 NO

Front Fence Height (metres) Approx 1.6 1.8 1.8 YES

Building Frontage (min) 10.5 10.8 7.3 YES

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

Approx 80 Approx 70 62 YES

Deep Soil Landscaping within Front
Setback Approx 75% Approx 20% 40% NO

Solar Access to Ground Level Open
Space of Adjacent Properties

50% +
Dimension –

2.5m +

50% +
Dimension –

2.5m +

50%
Dimension –

2.5m
YES

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

>3 >3 3 YES

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
Mid-winter)

>3 <3 3 NO

Energy Efficiency Rating (Stars) Not Known 3.5 3.5 YES

Car Parking Spaces Nil 1 2 NO

Width of Garages, Parking Structures and
Driveways (metres) N/A

40% Frontage
(4.8)

34.5% Frontage
(4.2) YES

Location of Car Parking Structures N/A
Forward front
building line

Behind Front
Building Line NO

* As existing

Site analysis performance criteria

The proposal complies with the performance criteria in that the development will fit into the
surrounding environment.
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Desired future character objectives and performance criteria

The proposal complies in the following manner:

• by providing a transition between the commercial centre and the landscape setting and built
form of the residential precinct;

• by reinforcing the landscape character and form and scale of the low rise residential building
development

The proposed dwelling will not impact on existing views and vista corridors.

The proposal seeks to provide a garage forward of the front building line, which does not comply
with C4.4.5 of RDCP 1999, which requires all car parking structures to be provided behind the front
building line. However, it is noted that Glendon Road is characterised by a variety of garages and
carports along the street frontage. It is considered that the proposed carport will not impact
detrimentally on the streetscape due to the nature of the streetscape, the design of the carport and
the fact that the carport complies with the frontage control, subject to a reduction in height  of the
roof to the carport (see Condition No. 2) and a reduction in height of the gate to the carport to
match that of the front fence (see Condition No. 3).

The future character objectives for the Manning Road precinct (see Amendment No. 4 to RDCP
1999) require that 40% of the front setback area is of deep soil landscaping. The proposal provides
an area of approximately 20%. It is therefore recommended that the reflection pool be deleted from
the proposal and this area and the area adjoining the south-eastern boundary be of deep soil
landscaping (see Condition No. 4). This will ensure compliance with the 40% control.

The performance criteria also stipulates that a minimum of 60% of the building footprint is parallel
with the front boundary at a setback of 4.5 metres. The proposal complies in this regard.

Streetscape performance criteria

The proposal is considered to be satisfactory in terms of streetscape performance criteria. The
carport is to be located forward of the front building line. However, as discussed above, this is
considered to be satisfactory, subject to Condition No.s 2-3.

Building size and location performance criteria

The proposal provides a gross floor area of 246.99m² equating to a floor space ratio of 0.675:1. This
does not comply with the floor space ratio control of 0.62:1 providing a non-compliance of 9.11m²
(3.8%). The non-compliance is not considered to be significant as the scale and bulk of the building
is compatible with development in the locality and this additional floor area will not impact on
adjoining properties in terms of privacy or solar access.

The proposed building footprint of 46.4% complies with the maximum control of 49%.

The proposed ground floor setback from the south-eastern side boundary complies whereas the
other setbacks do not comply, including the rear setback. Maintaining the existing rear and side
setback at ground level is considered acceptable. In addition, the proposed setback at first floor
level from both side boundaries and the rear boundary is acceptable in terms of maintaining the
amenity of the adjoining property to the north and providing an appropriate dwelling in terms of
streetscape.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 15 June 2004

H:\Application Assessment Panel\AGENDAS\2004\jun15-04aapage.doc 36

It is also noted that non-compliance with the rear setback control is considered satisfactory in this
instance, as the stormwater channel provides a further buffer between the rear boundary of the site
and the adjoining street to the rear.

With respect to solar access, the applicant has provided shadow diagrams indicating that more than
50% of the main ground level private open space of the adjoining property to the south-east will
receive more than 2 hours of solar access between 9am and 3pm on 21 June. Having regard to this,
and the fact that the proposal complies with the building footprint and landscaped area, no objection
is raised. It is also noted that the dwelling has been designed to achieve maximum solar access.

There is one north facing window to the single storey dwelling at No. 34 Glendon Road. This
window will not receive direct solar access due to the proposed development. However, a
complying development, in terms of the south-eastern side setback, would also result in a loss of
solar access to this window and therefore, a non-compliance of 350mm is not considered to be
significant. It is also noted that the rear section at first floor level is located 4.9 metres from the
south-eastern side boundary and therefore complies with the side setback control.

Open space and landscaping performance criteria

The proposal complies with the minimum required soft and porous landscaped area and provides
adequate private open space to the rear of the site and within the courtyard area.

Fences and walls performance criteria

The proposed front fence is to be constructed to a height of 1.8 metres. RDCP allows a height of 1.8
metres, if the fence is less than 50% solid. Timber slats are to be provided above 1 metre. These do
not render the fence less than 50% solid but do reduce the bulk above the 1 metre height. It is
considered that the fence, as proposed, is satisfactory.

In addition, it is recommended that the timber slat vehicular gate to the carport be reduced in height
to match the 1.8 metre high fence to reduce the bulk of the carport (see Condition No. 3).

Views performance criteria

The proposed dwelling will not result in a loss of views from surrounding development.

Energy efficiency performance criteria

The proposal provides a NatHERS rating of 3.5 stars and is therefore considered satisfactory in
terms of energy efficiency.

As discussed above, the proposal is considered to be satisfactory in terms of solar access.

Stormwater management performance criteria

The proposal is considered to be satisfactory in terms of stormwater management, subject to
conditions (see Condition No.s 21-23).
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Acoustic and visual privacy performance criteria

The proposal seeks to provide a deck at first floor level, accessed from Bedroom 1 and above the
proposed courtyard at ground level. This deck will overlook the roof of the adjoining property to the
north-west (No. 30 Glendon Road). There are two windows located within the opposing elevation
of No. 30 Glendon Road but these are located to the front of the dwelling at first floor level and will
not be directly overlooked from the deck. The deck has a width of 1.2 metres and therefore does not
provide the opportunity for it to be used for entertaining purposes.

Planter boxes have been provided to the proposed windows to the north-western elevation at first
floor level to prevent direct sightlines to the windows of No. 32 Glendon Road. The proposed
windows to the south-eastern elevation are indicated to be of translucent glass as these windows are
to the ensuite and bathroom.

All other aspects of the proposal are considered to be satisfactory in terms of maintaining the
privacy of adjoining properties.

Access and mobility performance criteria

Not applicable to this assessment.

Car parking and driveways performance criteria

The proposal provides one off-street car parking space within the proposed carport. RDCP 1999
requires two off-street car parking spaces. However, having regard to the size of the site and that the
existing dwelling provides no off-street car parking, no objection is raised.

9.2 DCP for off-street car parking provision and servicing facilities

The proposal provides one off-street car parking space. As discussed above, this is considered to be
satisfactory. The proposed space complies with AS2890.1 – 1993 “Off Street Car Parking”.

9.3 Woollahra Access

This proposal is for a Class 1a building.  The access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 1a buildings.  Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

10. APPLICABLE REGULATIONS

Clause 92 of EP&A Regulation 2000

Clause 92 of the Environmental Planning & Assessment Regulation 2000 requires Council to
consider, in the case of a development application requiring the demolition of a building, the
provision of AS2601 – 1991: The Demolition of Structures.

Condition No. 45 requires all demolition work to be undertaken in accordance with the provisions
of AS2601-1991: The Demolition of Structures.
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11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposal have been discussed elsewhere in the report.

12. THE SUITABILITY OF THE SITE

The site is considered to be suitable for the subject proposal.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

• J Kelly, owner 36 Glendon Road, Double Bay
• A I Gregory, owner 26 Glendon Road, Double Bay
• L & L Barraclough, owners 38 Glendon Road, Double Bay

The objections raised the following issues:

• Non-compliance with FSR control:

This is acknowledged. However, the proposal is considered to be satisfactory in terms of the
objectives of the control. This is discussed under Section 9.1 above.

• Non-compliance with rear setback control:

This is acknowledged. However, the proposal is considered to be satisfactory in terms of the
objectives of the control. This is discussed under Section 9.1 above.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 91/2004 for the demolition of the existing dwelling and the construction of a new
two storey dwelling and carport on land at 32 Glendon Road Double Bay, subject to the following
conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered LIM-01 and LIM-
02, dated 3 November 2003, drawn by CSA Architects and landscape plan L1 drawn by
Wallman Partners Pty Ltd dated  November 2003, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.
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2. Carport Height

The eaves to the carport are each to be reduced by 500mm having an overall height of 3.5
metres. This condition is imposed to reduce the impact of the carport on the streetscape.
Details are to be submitted with the Construction Certificate application.

3. Vehicular Gate

The vehicular gate to the carport is to be reduced in height to match the height of the front
fence. This condition is imposed to reduce the impact of the carport on the streetscape. Details
are to be submitted with the Construction Certificate application.

4. Deep Soil Landscaping

The reflection pool is to be deleted and this area and the area adjoining the south-eastern
boundary is to be provided with deep soil landscaping in order to comply with the future
character objectives for the Manning Road precinct. Details are to be submitted with the
Construction Certificate application.

5. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

6. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

7. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.
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8. Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened.

9. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

10. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

11. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

12. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

13. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

14. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.

Council
Reference
No:

Species Location Dimension
(Metres)

Tree
Preservation
Bond required

1 Lophostemon confertus Brush Box Front – Council verge 10 x 10 $2000
3 Magnolia sp. Magnolia Front 4 x 4 $1000
4 4 x Camellia sp. Camellia Rear - NW corner 4 x 4 $500

$3500

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour or
shade them in the colour green for trees to be retained and yellow for trees to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

15. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

2 3 x Callistemon sp. Bottle Brush Front – Council verge 3 x 2
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The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:) and
colour or shade them in the colour red.

16. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

17. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8
metres high chainlink or welded mesh fencing. The fencing must be maintained for the
duration of the building works. Storage of materials or plant must not occur within the
fenced area.

b) To ensure preservation of existing street tree roots, vehicular crossings must be
constructed at a minimum distance of 2500 mm from the centre of the trunk of the
following street trees located on the Council footpath

Council
Reference No:

Species Location Dimension
(Metres)

1 Lophostemon confertus Brush Box Front – Council verge 10 x 10

18. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable growing
medium and have a total cover of Couch turf.  Any alternative treatment must be carried out
to the satisfaction of Council’s Development Engineer.

19. Preservation of protected trees

Trees required to be protected by Conditions of this Consent must be certified by a suitably
qualified arborist as being in a satisfactory condition at completion of the works.
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20. Sewer pipe connection

All existing underground sewer pipes affected by the works in this consent must be replaced
as far as Sydney Water’s sewer main.  These pipes must be welded or jointed in such a
manner so as to prevent leakage and must not be located less than five (5) metres from the
base of any Council street tree.  The replacement work must be inspected by a registered
plumber who must certify, by way of a compliance certificate submitted to Council, that this
condition has been satisfied.

21. Stormwater Management Plan

A Stormwater Management Plan for the site must be submitted with the application for a
Construction Certificate. This Condition is imposed to ensure site stormwater is disposed in a
controlled and sustainable manner.

The preferred method of discharge to Council drainage system is by gravity. Pump out
systems must only be considered after all reasonable attempts have been made to obtain an
easement for a gravity drainage system.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP), and generally in
accordance with the drainage plans and documentation prepared by ITM Design No H-STW
Rev B dated 28.01.04

Stormwater run-off from the proposed development must drain to the Double Bay stormwater
channel. New drainage systems must be designed having regard to the need to prevent
stormwater from entering buildings in accordance with the Building Code of Australia (BCA).

The Stormwater Management Plan must be detailed by a suitably qualified civil or hydraulic
engineer and must include the following specific requirements (as appropriate for the site and
determined by the Hydraulic Consultant):

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specifications
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions and of all drainage pits
• Point of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
• Copies of certificates of title, showing the creation or existence of private

easements to drain water by gravity, if required.
• Subsoil drainage details (layout, grades, material), clean out points and discharge

point.
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b) Inspection and Certification of Existing System

Where it is proposed to connect to the existing site drainage system, the applicant must
supply an inspection report for the affected site drainage system from a suitably
qualified engineer.  This inspection report must confirm:

• The point and method of discharge (by way of sketch or plan) for the existing
stormwater drainage system,

• The satisfactory condition of the existing system,
• The satisfactory capacity for continued usage, and
• No deleterious effect on existing, adjacent or downstream properties as a result of

the continued use of this existing system.

c) Existing stormwater drainage systems that discharge to the sewer are not in compliance
with Sydney Water or Council’s requirements.  The applicant must submit details of a
stormwater drainage system that complies with Sydney Water’s requirements and
Council’s Stormwater draft DCP-LAP.

d) New or existing stormwater drainage systems that discharge to an approved Council
drainage point after passing over other private properties will be required to provide
evidence of the existence of a private drainage easement.  Alternatively, evidence of the
procurement of a private drainage easement over any intervening properties must be
provided.

e) Any new drainage works must incorporate a piped connection to an existing drainage
system (satisfying the requirements of this Condition) or to an Approved Council
discharge point. New drainage systems must be designed having regard to the need to
prevent stormwater from entering buildings in accordance with the Building Code of
Australia (BCA).

22. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan as prepared by ITM Design No H-STW Rev B dated 28.01.04

23. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent.
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• That all drainage components, are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system

24. Discharge to Stormwater Channel

The developer must obtain written approval from Sydney Water to discharge stormwater from
the subject property directly into the stormwater channel.  The stormwater system must be
designed in accordance with Council’s Draft Stormwater Development Control Plan and
Local Approval Policy (DCP-LAP).

25. Flood Protection - Floor Levels

a. The proposed development is subject to risk of inundation by floodwaters from time to
time.  To reduce this risk, the habitable floor levels of the building are to be elevated
above the designated flood level.  The calculated 1 in 100 year ARI flood level must be
adopted and in accordance with Councils Draft Stormwater Management Code, the
following minimum floor levels must be attained;

• Garage Floor Level - RL 3.35 m AHD (0.15 m freeboard)
• Habitable Floor Levels - RL 3.50 m AHD (0.3 m freeboard)

Prior to the installation of a floor, the floor levels are to be certified by a registered
surveyor stating that they comply with the required floor levels detailed above.  The
certification must be submitted to the Accredited Certifier prior to the release of the
Final Building Certificate.

b. Prior to issue of the Occupation Certificate or Final Building Inspection the applicant is
to submit to Council or the Accredited Certifier, a certification from a suitably qualified
practising civil or structural engineer that the proposed works will not sustain structural
damage from the forces and impact of debris associated with floodwaters up to and
including the 1 in 100 year storm.

26. Downpipes

Downpipes must not project or discharge from the property boundary onto the footway.

27. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.
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28. Photographic archival recording of buildings with little or no heritage significance that
are to be demolished:

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s assessment

report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate. The original will be retained by Council and
the coloured photocopy will be provided to the Woollahra Local History Library.

29. Erosion and sediment control

Erosion and sediment controls, designed in accordance with the SSROC Soil, Water
Management Brochures titled “Do it Right on Site” and the NSW Environmental Protection
Authority’s “Managing Urban Stormwater: Soils and Construction” (The Blue Book), must be
implemented during demolition, excavation and construction of the development. All controls
must be maintained at all times.

30. Compliance with erosion and sediment control plan

The erosion and sediment control plan by ITM Design No H-STW Rev B dated 28.01.04 must
be implemented during site works and construction activities. All controls in the Plan must be
maintained at all times. A copy of the Plan must be kept on-site at all times and made
available to the accredited certifier and Council officers on request.

31. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.
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32. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

33. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

34. Damage security deposit

A security deposit of $ 14,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

35. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

36. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

37. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.
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38. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

39. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

40. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier as
meeting all Council requirements and as-built drawings are to be submitted to Council’s
Development Engineer, prior to the release of the Infrastructure Works Bond. Works
generally must be in accordance with the relevant clauses of the current edition of AUS-
SPEC.

41. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a new concrete driveway crossing and layback in accordance with
Council’s Standard Drawing RF2.  Levels in the footpath area must match existing.

• Reinstatement of footpath, kerb and gutter to match existing.
• Where a grass verge exists, the balance of the area between the footpath and the kerb

over the full frontage of the proposed development must be turfed.  The grass verge
must be constructed to contain a uniform minimum 75mm of friable growing medium
and have a total cover of Couch turf.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 15 June 2004

H:\Application Assessment Panel\AGENDAS\2004\jun15-04aapage.doc 49

42. Works on Council land - Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $4,200.  The Bond may be in the form of a bank
guarantee and must be lodged prior to the issue of a Construction Certificate.  The Bond will
not be released until Council has inspected the site and is satisfied that the works have been
carried out to Council’s requirements. Council may use part or all of the Bond to complete the
works to its satisfaction if the works do not meet Council’s requirements.

43. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

44. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

45. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

46. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

47. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

48. Change of building use

(a) A building in respect of which there is a change of building use must comply with the
Category 1 fire safety provisions applicable to the proposed new use.
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Note.  The obligation under this condition to comply with the Category 1 fire safety
provisions may require building work to be carried out even though none is proposed or
required in the relevant development consent.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188 of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4).

49. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

50. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.
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(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

51. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

52. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

53. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.
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Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

54. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

55. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.
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public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

56. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Ms J Askin Mr J Lukas
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

2. Works and requirements of other authorities

• Sydney Water may require the construction of additional works and/or the payment of
additional fees.  Other Sydney Water approvals may also be necessary prior to the
commencement of construction work.  You should therefore confer with Sydney Water
concerning all plumbing works, including connections to mains, installation or
alteration of systems, and construction over or near existing water and sewerage
services.

Contact Sydney Water, Rockdale (Urban Development Section) regarding the water and
sewerage services to this development.

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
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• Sydney Electricity has a requirement for the approval of any encroachments including
awnings, signs etc, over a public roadway or footway.  The Engineer Mains Overhead
Eastern Area should be contacted on 9663 9408 to ascertain what action, if any, is
necessary.

• Telstra has requirements concerning access to services that it provides.

3. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement of
any building work is a serious breach of Section 81A(2) of the Environmental Planning &
Assessment Act 1979.  It is also a criminal offence which attracts substantial penalties and
may also result in action in the Land and Environment Court and orders for demolition.

4. Occupational health and safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

5. Waste collection

Liquid and solid wastes generated on the site must be collected, transported and disposed of in
accordance with the requirements of the Protection of the Environment Operations Act 1997.
Records must be kept of all waste disposal from the site.

6. Relocation of stormwater drainage

Council is not responsible for the cost of relocating Council’s stormwater drainage pipes
through the subject property.

7. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au”

8. Hazardous waste removal (including asbestos)

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.
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9. Storage of dangerous goods

Details of the exact nature, quantity, location, method of storage and packing of any material
covered by the Dangerous Goods Act, 1975, must be submitted to the WorkCover Authority
in accordance with its requirements.

10. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

11. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

12. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

13. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

14. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

15. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms J Askin.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.
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ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM D4

FILE No. DA1106/2003

ADDRESS: 2 Bulkara Road BELLEVUE HILL

PROPOSAL: Alterations and additions to dwelling.

TYPE OF CONSENT: Local Development

APPLICANT: CSA Architects

OWNER: Mr A & Mrs S M Grossberg

DATE LODGED: 18 December 2003 (Initial submission)
18 May 2004 (Amended plans)
21 May 2004 (Amended plans)
31 May 2004 (Amended plans)

AUTHOR: Mr Simon Taylor

LOCALITY PLAN

f

subject site

objectors

north
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1. SUMMARY

Reason for report

One letter of objection was received as a result of the notification period, the contents of which are
unable to be addressed by condition. The proposal is therefore forwarded to the Application
Assessment Panel for determination.

Issues

• Floor space ratio
• Solar access
• Visual privacy
• Side setbacks
• Sense of enclosure
• Outlook

Objections

One

Cost of works

The stated cost of the proposed work of $268,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

Conditional approval.

2. DESCRIPTION OF PROPOSAL

Alterations and additions of the existing dwelling house, including: -
• a new first floor comprising of a lounge room, dining room, kitchen and balcony
• a new roof terrace
• the conversion of existing ground floor kitchen into a bathroom and bedroom
• the widening of the existing street crossing

Amended plans were submitted on 18, 21 and 31 May 2004, where further changes were made to
the design of the dwelling, including the deletion of the roof terrace and significant changes to the
south western corner of the first floor.

3. DESCRIPTION OF SITE AND LOCALITY

The site is legally known as Lot A DP 102641. It is located at 2 Bulkara Road and is a significant
distance from the intersection with Bellevue Road to its north west. The adjoining dwellings to the
south all have frontages to Bellevue Road.
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The site is trapezoidal with a site area of 441.9m². It has a frontage to Bulkara Road of 9.5m,
widening to a rear boundary length of 22.6m. It slopes from the eastern boundary at Bulkara Road
to the rear western boundary by a total of 6m.

On the site is an existing two-storey dwelling, which appears as a single storey dwelling to the
street. An existing double garage dominates the streetscape, obscuring a large percentage of the
house from the public domain. Surrounding development comprises of similar two storey dwellings.

There is some mature vegetation on the property. There are views afforded of the CBD to the west.

4. PROPERTY HISTORY

None applicable.

5. REFERRALS

5.1 Stormwater Drainage

Council’s Development Engineer, Daniel Pearse, provides the following stormwater comment: -

“Site Drainage comments
The proposed works do not involve alteration to the existing impervious area of the site and
so there is no great concern regarding exceeding the capacity of the existing drainage system.

Whilst the site falls away from Bulkara Road, the majority of the proposed impervious areas
will be able to drain to Councils kerb and gutter under gravity feed. The scope of works does
not warrant the applicant attempt to attain a gravity drainage solution.

Conditions concerning the disposal of stormwater have been inserted.

Flooding & Overland Flow comments
The proposal does not greatly alter the existing degree of flood protection to the property.
Nevertheless, Bulkara Road generally runs perpendicular to the fall of the land, with
numerous cross streets conveying overland flows from upstream catchments providing relief.
Given these conditions, large overland flows within Bulkara Road are unlikely.

Recommendation
Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns, subject to conditions.”

Accordingly, refer to Conditions 8, 9 and 12.

5.2 Geotechnical

Council’s Development Engineer, Daniel Pearse, provides the following geotechnical comment: -

“No major excavation is required to construct the proposed development.

Recommendation
Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns, subject to conditions.”
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Accordingly, refer to Conditions 15-17.

5.3 Landscaping/Trees Management

Council’s Trees Officer, Mario D’Alessio, provides the following landscaping comment: -

“There is no requirement that if approval is granted to widen the proposed driveway, that the
existing 2m high dwarf date palm be relocated as it is of little public benefit and is unlikely to
have been planted by Council.

No bonds have been recommended, as works are not located in the vicinity of Palm trees,
which are also adaptable to construction.

Recommendation
Council’s Tree and Landscape Officer has determined that the development proposal is
satisfactory in terms of tree preservation and landscaping, subject to conditions.”

Accordingly, refer to Conditions 4-7.

5.4 Parking and Traffic

Council’s Trees Officer, Daniel Pearse, provides the following parking and traffic comment: -

“Impacts on Council Infrastructure comments
It is proposed to widen the existing driveway crossing. These works have been specified.

Vehicle Access & Accommodation comments
It is noted that the existing double garage and driveway access ramp does not comply with
Australian Standard 2890.1 – “Off-Street car parking” with regards to minimum internal
dimensions and ramp gradients. Examination of the existing access ramp reveals that the
steepest end has a gradient of approximately 20% and so should have a transition gradient at
either end of the ramp. Further inspection of the proposed development reveals that the same
gradient will be retained when widening the ramp. Given that the proposal is small and
permits a safer and efficient entrance for the owners, the proposal is accepted by Technical
Services.

Recommendation
Council’s Development Engineer has determined that the proposal satisfies Technical
Services concerns, subject to conditions.”

Accordingly, refer to Conditions 13 and 14.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 REPs

SREP 23: Sydney and Middle Harbours

Given the distance of the site from the harbour, the proposal would satisfy the relevant objectives of
SREP 23, being the appearance of the development when viewed from Sydney Harbour.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone

7.2 Statutory compliance table

Site Area (441.9m²) Existing
Original
Proposal

Amended
Proposal

Control Complies

Overall Height (metres) 8.3m 11.9m 9.3m 9.5m YES

7.3 Height

The height of the existing dwelling is 8.3m. The original proposal would have been built to a
maximum height of 11.9m, exceeding the 9.5m height limit by 2.4m. The applicant submitted a
SEPP 1 objection in relation to this non-compliance.

However, following consultation with the applicant, the plans were amended, whereby the roof
terrace was deleted from the proposal. The subsequent maximum building height of the dwelling
would be 9.3m, which would comply with Clause 12 and satisfy the objectives in Clause 12AA of
Woollahra LEP 1995. Accordingly, the SEPP 1 objection is no longer relevant to the proposal.

7.4 Clause 25 Water, wastewater and stormwater

Subject to Condition 9, 10 and 13, the proposal is acceptable in terms of Clause 25(1) and (2) of
Woollahra LEP 1995.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

None applicable.

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (441.9m²) Existing
Original
Proposal

Amended
Plans

Control Complies

Floor Space Ratio (m²)
0.68:1

(303.5m²)
1.01:1

(450.5m²)
0.97:1

(429.8m²)
0.55:1

(243m²)
  NO*

Building Footprint (m²)
40.6%

(179.6m²)
40.6%

(179.6m²)
43.6%

(192.8m²)
47%

(207.7m²) YES

Building Setbacks – First Floor
Side  (north)
Side  (south)

N/A
N/A

5.0m
1.0m

4.2m
1.7m

4.7m
4.7m

NO
NO

Minimum Floor to Ceiling Height
– First Floor (metres) N/A 2.75m 2.75m 2.7m YES

Front Fence Height (metres) approx 1.8m 1.8m 1.8m 1.2m
  YES (by
condition)

Side Fence Height (metres) N/A 2.7m 2.7m 1.8m
YES (by

condition)
Solar Access to Ground Level
Open Space of Adjacent Properties

> 50% for
> 2 hrs

> 50% for
> 2 hrs

> 50% for
> 2 hrs 50% for 2 hrs YES

Solar Access to North-Facing
Living Areas of Adjacent
Properties (Hrs in Mid-winter)

> 3 hrs
< 3 hrs to
habitable

rooms

> 3 hrs to
habitable

rooms
3 hrs YES

Energy Efficiency Rating (Stars) N/A 4 stars 4 stars 3.5 stars YES

Width of Driveway (metres)
44%

(4.2m)
68%

(6.5m)
68%

(6.5m)
40% of frontage

(3.8m)   NO*

* Existing non-compliance

Desired future character objectives and performance criteria

The proposal would be acceptable with regard to the desired future character objectives and
performance criteria of the Bellevue Hill North precinct, in that it would maintain the existing tree
canopy, would not alter the existing landform, would preserve views from the public domain and
would have a building form compatible with the adjoining development.

Streetscape performance criteria

The majority of the proposed addition would be located below the level of the street and screened
by the existing double garage, thus, there would be no adverse impact on the streetscape with regard
to bulk.

The driveway crossing would be widened by 2.7m, which would not comply with P5 of Section 5.1
of Woollahra RDCP 1999. Whilst it would exacerbate an existing non-compliance, it would
improve vehicle access, which will be further discussed in Section 5.4. It would also establish a
front door visible from the street, which satisfies P1.

The proposal would therefore comply with the relevant controls of Section 5.1 of Woollahra RDCP
1999.

Building size and location performance criteria

• Floor space ratio
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The floor space ratio would increase by 126.3m² via the addition of the first floor and would result
in a non-compliance of 187m².

The majority of the addition would, however, be screened from the street by the existing double
garage. The addition would also be level with the street and consistent with other similar scaled
developments in the area.

The substantial slope of the site and irregularity in the shape of the site has resulted in large
undercroft and terrace areas that are included in the calculation of the floor space ratio. However,
these do not contribute to its bulk, particularly when viewed from the adjoining property and from
Bulkara Road.

In addition, the existing deep soil landscaping and tree network would be unaffected. Existing
views, privacy and solar access for neighbouring residents would also be maintained. The front and
rear setbacks would be retained. The first floor addition would not be out of character with the
surrounding dwellings, particularly when viewed from Bulkara Road. It is only through the
substantial slope of the site that the non-compliance with the floor space ratio control is
exacerbated.

As such, the proposal would satisfy the objectives of Section 5.2 and would be acceptable with
regard to the building size and location performance criteria of Woollahra RDCP 1999.

• Setbacks

In the original proposal, the southern side setback on the first floor was 1.0m and did not comply
with P6 of Section 5.2 of Woollahra RDCP 1999, particularly as it would have a significant impact
upon the sense of enclosure, outlook and solar access to the northern elevation windows of the
adjoining property to the south. However, through amended plans, the setback of the kitchen was
increased by 0.7m and the lounge room by an additional 1.8m. This amended proposal would have
a marked improvement upon the outlook and sense of enclosure from the aforementioned windows
on the adjoining property and would significantly improve solar access.

The northern side setback on the first floor would involve a minor non-compliance for a portion of
the boundary due to the splayed boundary, but would not have any adverse impact on the adjoining
property to the north.

Subsequently, it is considered that the proposal would satisfy the objectives and comply with the
relevant controls in Section 5.2 of Woollahra RDCP 1999.

• Solar access

The proposal would satisfy P16 of Section 5.2 of Woollahra RDCP 1999.

Fences and walls performance criteria

The proposal involves the replacement of the existing 1.8m high front fence with a similar 1.8m
high fence. This is contrary to P4 of Section 5.4 of Woollahra RDCP 1999 and would have an
adverse impact on the streetscape.

A further 2.6m portion of the northern side fence will be built to a height of 1.8m as measured from
the subject site, but would be unnecessarily high when measured from the adjoining property. This
would have an adverse impact upon the amenity of the front yard of the adjoining property.
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Subject to Condition 3, which requires compliance with the controls in Section 5.4, the proposal
would be acceptable with regard to the fences and walls performance criteria of Woollahra RDCP
1999.

Views performance criteria

The location of the dwelling on the low side of the street and the small increase in height of the
dwelling would ensure that views from adjoining properties or the public domain would be
unaffected and the proposal would comply with Section 5.5 of Woollahra RDCP 1999.

Energy efficiency performance criteria

The original plans submitted to Council represented a significant reduction in solar access to several
north-facing windows of the adjoining dwelling to the south. However, the amended plans have
reduced the bulk to the western corner of the first floor and increased the southern setback by
between 0.7m and 2.4m.

As a result, the habitable room windows of the adjoining property to the south would receive more
than three hours of sunlight. The proposal would therefore, be acceptable with regard to the energy
efficiency performance criteria of Woollahra RDCP 1999.

Acoustic and visual privacy performance criteria

The orientation of the dwelling and the existing vegetation and privacy measures implemented in
the proposal would ensure that there would be no adverse impacts with regard to privacy on
adjoining properties from the proposed first floor. The proposal would therefore be acceptable with
regard to the acoustic and visual privacy performance criteria of Woollahra RDCP 1999.

Car parking and driveways performance criteria

The proposal involves the widening of the existing vehicle crossing from 4.2m to 6.5m. This is
discussed above in the streetscape performance criteria and Section 5.4 and would be acceptable
with regard to Section 5.10 of Woollahra RDCP 1999.

9.2 DCP for off-street car parking provision and servicing facilities

The proposal is acceptable with regard to the DCP for off-street car parking.

9.3 Woollahra Access DCP

The proposal would be acceptable with regard to the Woollahra Access DCP.

10. APPLICABLE REGULATIONS

None applicable.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts have been addressed elsewhere in the report.
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12. THE SUITABILITY OF THE SITE

The site would be suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  One submission was received from Michael Stuart Architects Pty Ltd, on
behalf of Mrs A Kalmar of 117 Bellevue Road (also known as 2B Bulkara Road) Bellevue Hill).

The objections raised the following issues:

• Unacceptable bulk and subsequent sense of enclosure

Discussed above, see Sections 9.1: Building size and location performance criteria.

• Loss of sunlight and daylight

Discussed above, see Section 9.1: Energy efficiency performance criteria and building size and
location performance criteria.

• Over- development of the site

Discussed above, see Sections 9.1: Building size and location performance criteria.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 1106/2003 for alterations and additions to the existing dwelling house on land at 2
Bulkara Road Bellevue Hill, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered GRO-1A, GRO-2A and
GRO-3A, dated 31 May 2004 and drawn by CSA Architects Pty Ltd, all of which carry a
Council stamp “Approved DA Plans” and the signature of a Council officer, except where
amended by the following conditions.

2. First floor western balcony

The first floor western balcony adjoining the western side of the dining room is to be deleted
and replaced by a non-trafficable roof. This condition is imposed because the balcony and
privacy screens contribute to an adverse impact upon the adjoining property to the south in
terms of outlook, sense of enclosure, solar access and bulk. Details are to be submitted with
the Construction Certificate application.
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3. Front fencing

The front fencing forward of the garage is to comply with P4 of Section 5.4 of Woollahra
RDCP 1999. In addition, the northern side fencing is to comply with P9 and P10 of Section
5.4 of Woollahra RDCP 1999. This is in order to reduce the impact upon the streetscape and
reduce the bulk upon the front yard of the adjoining property to the north. The fencing details
are to be submitted with the Construction Certificate application.

4. Existing trees which must be retained

Approval is not granted for the removal of the following trees, which Council has determined
to be significant landscape elements. Where indicated a Tree Preservation Bond is required to
be lodged with Council. The Bond has been applied in accordance with Council’s policy
regarding the bonding of trees on or adjacent development sites, where an assessment has
determined that the proposed development may impact on the preservation of the following
trees.

Council
Ref No:

Species Location Dimension (Metres)

2-12 Archontophoenix cunninghamiana Bangalow Palm
and
Syagrus romanzoffianum Cocos Palm

Side boundary Approximately 11
palms of average
height 7.0m

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour or
shade them in the colour green for trees to be retained and yellow for trees to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

5. Trees which may be transplanted within the site

The following tree, which Council considers worthy of retention, must be transplanted and
successfully established elsewhere within the development site.

Council
Ref No:

Species Present Location Required
Location

2 Archontophoenix cunninghamiana Bangalow Palm Front side boundary Within site

The applicant is to pay for all costs associated with the transplanting of the abovementioned
trees to a suitable alternate location on the subject site. The transplantation must be supervised
by a qualified Arborist, Horticulturist or Landscape Technician.
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A Transplantation Method Statement detailing the following points is to be prepared by a
qualified Arborist, Horticulturist or Landscape Architect/Technician and must be submitted
for approval by Council or the accredited certifier with or before the issue of a Construction
Certificate.

(i) Pre-transplantation schedule of works.
(ii) Preparation of transplantation site.
(iii) Transplantation method.
(iv) Post-transplantation aftercare and duration.

6. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

1 Phoenix robellini Dwarf Date Palm Street tree 2m

The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:) and
colour or shade them in the colour red.

7. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.

To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

8. Connection to existing drainage system

Stormwater run-off from the proposed first floor addition to drain to the existing stormwater
drainage system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.
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Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

9. Interceptor drain

An interceptor drain must be provided at the intersection of the concrete/paved area and
footpath, within the boundaries of the subject property and drained to the street gutter.

10. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

11. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

12. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

13. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Full reconstruction of a concrete driveway crossing and layback, 6.0 metres wide and in
accordance with Council’s Standard Drawing 14238.  Levels in the footpath area and
along the boundary must match existing.

An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.
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14. Driveways and associated works – Infrastructure works bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $ 7,300 (Seven thousand, three hundred Dollars).
The Bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The Bond will not be released until Council has inspected the site
and is satisfied that the works have been carried out to Council’s requirements. Council may
use part or all of the Bond to complete the works to its satisfaction if the works do not meet
Council’s requirements.

15. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.

16. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

17. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

18. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

19. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.
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20. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

21. Damage security deposit

A security deposit of $7,360 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000

estimated cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

22.  Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

23. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.
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This condition is imposed to ensure the structural integrity of the proposed building work.

24. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

25. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

26. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

27. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.

28. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.
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29. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate. The Levy can be paid directly to the Long Services Payments
Corporation or to Council.

30. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

31. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

32. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

33. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,
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and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

34. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

35. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.
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(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

36. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr Simon Taylor Mr Jim Lukas
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

53. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including an application for approval under Section
68 of the Local Government Act 1993 for an activity under that Act, including the erection of
a hoarding. All such applications must comply with the Building Code of Australia.

54. Works and requirements of other authorities

• Australia Post has requirements for the positioning and dimensions of mail boxes in
new commercial and residential developments.  A brochure is available from your
nearest Australia Post Office. 

• AGL Sydney Limited has requirements for the provision of gas connections.
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55. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the commencement of
any building work is a serious breach of Section 81A(2) of the Environmental Planning &
Assessment Act 1979.  It is also a criminal offence which attracts substantial penalties and
may also result in action in the Land and Environment Court and orders for demolition.

56. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

57. Hazardous Material Management

"Builders are advised to obtain a copy of the EPA publication Solutions to Pollution for
Builders which provides environmental information including hazardous material
management. The EPA can be contacted by phone on 131 555 or at www.epa.nsw.gov.au "

58. Hazardous waste removal

Hazardous or intractable wastes arising from the demolition process must be removed and
disposed of in accordance with the requirements of WorkCover and the EPA, and in
accordance with the provisions of:

• New South Wales Occupational Health and Safety Act, 1983;
• New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work

Involving Asbestos or Asbestos Cement 1983;
• The Occupational Health and Safety (Hazardous Substances) Regulation 1996;
• The Occupational Health and Safety (Asbestos Removal Work) Regulation 1996; and
• The Waste Minimisation and Management Act and Regulations.

59. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.
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60. Tree preservation

Where tree work has not been approved by this Development Consent the developer is
notified that a general Tree Preservation Order applies to all trees in the Municipality of
Woollahra with a spread of branches greater than three (3) metres and also on all trees,
irrespective of the spread of branches, with a height greater than five (5) metres.  This order
prohibits the ringbarking, cutting down, topping, lopping, pruning, transplanting, injuring, or
wilful destruction of such trees except with the prior written consent of the council.  Written
consent from Council for such tree works must be in the form of a Tree Preservation Order
Permit for Pruning or Removal of Protected Trees obtained from the Parks and Streetscape
Section of Council.

61. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

62. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

63. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 1A.

64. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.

65. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr Simon Taylor.  However, if you wish to pursue your rights of appeal in the Land
& Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the authority to completely determine the matter at the conference.

ANNEXURES

1. Plans and elevations
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SECTION 82A REVIEW OF DETERMINATION REPORT

ITEM No. D5

FILE No. DA 192/2003

ADDRESS: 84 Paddington Street PADDINGTON

PROPOSAL: Review of refusal - new garage/studio, verandah, balcony &
internal alterations

DATE DA DETERMINED: 20 May 2003

SUBJECT OF REVIEW: Refusal

DATE S82A REVIEW
APPLICATION LODGED:

31/03/2004

APPLICANT: Ms F I Nesbitt

OWNER: Ms F I Nesbitt

REVIEW OFFICER: Mr R Keys

LOCALITY PLAN

Subject
Site

Objectors

North

The Paddington Society

Locality
Plan
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1. SUMMARY

Reason for report

The original development application was refused under staff delegation on 20 May 2003.  In
accordance with Section 82A of the Environmental Planning and Assessment Act 1979 and
Council’s delegations, the matter is now referred to the Application Assessment Panel for
consideration.

Issues

• Heritage Conservation
• Scale and bulk
• Privacy
• Lanescape
• Non-compliance with the Paddington DCP

Objections

There were four letters of objection received to the original application and three objections
received in relation to the proposed review.

Recommendation

The refusal of the application is recommended to be maintained because the amended proposal:

• does not comply with the requirements of the Woollahra LEP 1995
• does not comply with the objectives, guidelines and controls of the Paddington DCP
• would impact on the character of the Heritage Conservation Area
• would adversely impact on the amenity of the neighbouring residential properties
• would not be in the public interest

2. BACKGROUND

The original development application was lodged on 20 March 2003.  The application was refused
under staff delegation on 20 May 2003 for the following reasons:

1. Aims and Objectives of the Woollahra LEP

The proposal does not accord to the general aims and objectives of the LEP with respect to
heritage conservation and does not comply with Clause 8(5) of the LEP.

2. Heritage Conservation

The proposal would have a detrimental impact upon the Paddington Conservation Area and
does not comply with Clause 2(g)(ii) and Clause 28(2) of the Woollahra LEP.

3. Rear elevations

The rear elevation would not be sympathetic to the existing streetscape of Paddington Lane
and contravenes Objective O2 and Guideline G5 of Part 5.1.3 of the Paddington DCP.
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4. Roof form

The proposal would not reflect the existing pattern of garage roofs to the rear laneway and
does not comply with Objective O4 and Guidelines G7 and G11 of Part 5.1.4 of the
Paddington DCP.

5. Building Height, Bulk and Scale

The proposal would not conform to the established heights and bulk addressing Paddington
Lane.  The proposal does not comply with Objectives O1, O3 and O4 and Guideline G3 of
Part 5.1.7 of the Paddington DCP.

7. Acoustic and Visual Privacy

The proposal would result in a detrimental impact upon the visual privacy of adjoining
residential properties and does not comply with Objective O2 and Guidelines G6 and G7 of
Part 5.1.8 of the Paddington DCP.

8. Balconies

The proposed balcony would have a detrimental impact upon the form of the existing terrace
building and will detrimentally impact upon the visual and acoustic privacy of the adjacent
properties and does not comply with Objective O3 and Guidelines G5 and G7 of Part 5.2.4 of
the Paddington DCP.

9. Parking, access and servicing facilities

The proposal would have a detrimental impact upon the rear laneway and does not comply
with Objectives O3, O4, O5, O8 and O9 and Guidelines G1, G7, G8 and G12 of Part 5.2.6 of
the Paddington DCP.

10. Materials and details

The proposal would have a detrimental impact upon the historic context of the area in terms
of its design and detailing and does not comply with Objective O3 of Part 5.2.8 of the
Paddington DCP.

11. Public Interest

The proposal is not in the public interest.

A copy of the original Development Application Assessment Report is attached (Annexure 2).

3. DESCRIPTION OF PROPOSAL SUBJECT OF REVIEW

The refused development incorporated alterations and additions to an existing three storey terrace
house and the construction of a new double garage and full width studio above the garage.  The
alterations and additions to the existing building incorporated:

§ A new cantilevered balcony at the third floor level, extending from the existing balcony;
§ A new window to the north west side elevation of the building;
§ Two sets of new French doors and Juliet balconies at the second floor level;
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§ A new verandah  at the ground floor level extending from the dwelling;
§ A new door at ground level to the north west side elevation of the building;
§ A new shade/architectural structure in the rear courtyard; and
§ New bathroom and laundry facilities at the ground floor level within the existing dwelling.

4. DESCRIPTION OF PROPOSED REVIEW

The review includes an amended proposal.  The amendments involve:

• Reduction in overall height of garage and studio by 1.04 metres by reducing the pitch of the
roof;

• Replacement of clear glazing within the windows to the proposed studio facing into the rear
courtyard with frosted glazing; and

• Addition of a timber louvred screen to the eastern end of the proposed third floor level rear
balcony.

5. COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A

Under Section 82A of the Environmental Planning and Assessment Act 1979, an
applicant may request Council to review a determination of a development application, other than
for:

(a) designated development,
(b) integrated development; or
(c) state significant development

The request for review must be made within 12 months after the date of determination and the
review must occur in the following way:

(a) If the determination was made by a delegate of Council – the review must be undertaken by
Council or another delegate of Council that is not subordinate to the delegate who made the
determination, or

(b) If the determination was made by full Council the review must also be undertaken by full
Council.

Upon making a determination of the review application, the following must be undertaken:

• If upon review, Council grants development consent, or varies the conditions of a
development consent, it must endorse on the notice of determination the date from which the
consent, or the consent as varied by the review, operates.

• If upon review, Council changes a determination in any way, the changed determination
replaces the earlier determination as from the date of the review.

Council’s decision on a review may not be further reviewed under section 82A.

5.1 Substantially the same development

The amended proposal retains all of the elements of the original application including the new
garage and studio, alterations to the rear windows and doors, and addition of a new upper level
balcony. The amended proposal is considered to be substantially the same as the development
described in the original application and acceptable in terms of Section 82A(4)(c).
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6. CONSIDERATION OF REVIEW

The Statement of Environmental Effects submitted with the review provides specific responses to
each reason for refusal.  The reasons for refusal are reviewed below in relation to the amended plans
and the relevant comments provided in the statement.

6.1 Aims and Objectives of the Woollahra LEP

The general aims and objectives of the LEP that relate to Heritage Conservation are contained in
Clauses 2(1)(g) and 2(2)(g).  Clause 2(1)(g) states:

(g) to conserve the environmental heritage of Woollahra

Clause 2(2)(g) is specifically referred to in the second reason for refusal and is discussed below.
The applicant states:

“The following submission, with amended plans will show that the proposed development is
consistent with the aims and objectives of the Woollahra LEP.”

The amended plans only involve minor alterations to the form of the garage and studio by lowering
the ridge height by one metre.  The structure continues to be shown to be the full width of the site
and would be an imposing structure in Paddington Lane, given the smaller and narrower scale of
other surrounding studios.  The amended proposal does not conserve the environmental heritage of
Woollahra and the first reason for refusal is considered reasonable.

6.2 Heritage Conservation

Clauses 2(2)(g)(ii) and 28(2) of the LEP state the following:

2(2)(g)(ii) to ensure new development is undertaken in a manner that is sympathetic to and does
not detract from the heritage significance of heritage items and their settings and of
heritage conservation areas.

28(2) The Council shall not grant consent to an application required by subclause (1) unless
it has taken into consideration the extent to which the carrying out of the proposed
development would affect the heritage significance of the heritage conservation area.

A Heritage Impact Statement was submitted with the application and the following comments were
provided by the applicant with respect to these clauses:

“Clause 2(g)(ii) requires that the development ‘is sympathetic to and does not detract from the
heritage significance of heritage items…’.   The style of the proposed development is in complete
sympathy with its surroundings.  On the plan for the area, dated 1886, a cottage existed on the site
of the existing double garage and proposed studio.”

“Clause 28(2) requires that the development would not ‘affect the heritage significance of the
heritage conservation area’.  The proposed development is in a style that complements the
surrounding buildings.  This is clearly illustrated by the scale drawings which show the proposed
studio next to the existing studio next door.”
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Council’s Heritage Officer, Mr Zoltan Kovacs, did not support the original proposal due to the scale
and bulk of the garage/studio and non-compliances with the Paddington DCP.  In accordance with
the provisions of Section 82A, Council’s Heritage Officer, Ms Cathy Colville, considered the
amended proposal.  The following comments were provided:

“Heritage significance
The building on the subject site is one of a pair of late Victorian, four level terraces. The pair dates
from a key period of the historical development of Paddington. The terrace retains its formal
integrity, although some of its internal fabric and its rear extensions are degraded due to a series of
alterations.

Assessment of heritage impact
Amended plans have been submitted for the proposal.  The following assessment was made on
heritage grounds for the previous proposal:

“Generally the proposed development is not in conformance with the Paddington DCP.
The proposed garage/studio is intrusive through its bulk and contrary to the provisions of the
Paddington DCP.
The proposed window in the side wall adjoining the balcony is intrusive to the character of the side
elevation.
The new balcony with its glass balustrade is contrary to the provisions of the Paddington DCP.

Conclusions
The proposed development will have an intrusive impact on the visual character of the conservation
area.

Recommendations
1 The proposed development should be refused.”

The amended plans show little change and the concerns have not been addressed.  Only a minor
change has been made to the roof line of the proposed garage/studio and as such the same concerns
over the bulk and scale of this structure remain.  Although other structures exist within the lane,
many do not comply with the current provisions of the Paddington Heritage DCP and are
considered to be inappropriate developments.  Those that are considered appropriate provide
greater articulation through void to solid ratios, thereby reducing the bulk of the structure.

The proposed window in the side wall adjoining the balcony has not been deleted and is still an
intrusive element to the character of the side elevation.
It is unclear from the drawings whether the balustrade to the new balcony will be constructed of
glass.  A solid timber screen has been added side of the balcony to the full height and width of the
doors.  This will also result in an intrusive visual impact and does not complement the form of the
building.

As such, the same conclusions are reached and the following recommendations made:

Recommendations

That the application be refused on the following grounds:

1. The proposal does not comply with Part 5.1.2 G1 of the Paddington Heritage DCP.
2. The proposal does not comply with Part 5.1.2 G7 of the Paddington Heritage DCP.
3. The proposal does not comply with Part 5.1.2 G10 of the Paddington Heritage DCP.
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4. The proposal does not comply with Part 5.1.3 G5 of the Paddington Heritage DCP.
5. The proposal does not comply with Part 5.1.7 G3 of the Paddington Heritage DCP.
6. The proposal does not comply with Part 5.2.4 G5 of the Paddington Heritage DCP.
7. The proposal does not comply with Part 5.2.4 G6 of the Paddington Heritage DCP.
8. The proposal does not comply with Part 5.2.6 G12 of the Paddington Heritage DCP or the

Garage Design Principles for Laneway Garages with Roof Lofts.
9. The proposal does not comply with Part 5.4 G1 of the Paddington Heritage DCP.
10. The proposal does not comply with Part 5.4 G5 of the Paddington Heritage DCP.
11. The proposal does not comply with Part 5.4 G11 of the Paddington Heritage DCP.
12. The proposal does not comply with Part 5.4 G12 of the Paddington Heritage DCP.”

Consequently, the alterations to the upper level of the main terrace, as well as the addition of a large
and intrusive structure at the rear of the property would not preserve the character of the
Conservation Area and the amended proposal does not comply with Clauses 2(2)(g) and 28 of the
LEP.  Reason 2 of the refusal should be maintained.

6.3 Rear elevations

The original assessment raises concerns about the alterations to the rear of the main dwelling as
well as the impact of the full width garage and studio on the views towards the rear of the terrace.
The applicant has provided the following comments:

Guideline G5 -  The existing house is of considerable height, bulk and scale and the proportions in
the proposal are completely appropriate, given the size of the house.  However, the height has been
lowered in the enclosed amended plans to make it more consistent with the studios in the
surrounding area.  Many recently approved developments do not achieve such a harmonious
relationship between studio and house.

The solid to void ratios are consistent with other recently approved development in Paddington
Lane.  No large areas of glass have been used in the upper levels of the proposed development.
Frosted glass is used in the studio windows facing the garden on the amended plans.  A privacy
screen of solid timber with added louvres on the eastern side of the verandah has been included in
the amended plans.  This will be the full depth of the verandah and the same height as the doors and
will prevent overlooking.  No loss of sunlight or ventilation will be caused by the proposal.  The
proposed development does not extend beyond established building lines.

It is noted that the identified ‘recently approved developments’ that the applicant believes ‘do not
achieve such a harmonious relationship between studio and house’ are also referred to later in the
submitted statement as appropriate precedents for developments in the lane.  The example (176
Paddington Street) is located within a different context where there are other full width
garage/studios and cottages fronting the lane.  That development was supported by Council’s
Heritage Officer at the time due to the particular context of that site.  This example is not in the
visible context of the subject site and is not considered to be an appropriate form for the subject
development to attempt to match.  As the subject site is a pair with 86 Paddington Street, it is
considered that any alterations to the rear of the site should be consistent with those carried out on
the other half of the pair.  The proposal continues to be excessive in width and scale and would not
maintain views from the public domain to the rear of the main dwelling.  The amended proposal
still adversely impacts on Paddington Lane and reason 3 of the refusal should, therefore, be
maintained.
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6.4 Roof form

The applicant provided the following comments about the amended roof form and the requirements
of the identified objectives and guidelines of Part 5.1.4 of the DCP:

Objective O4 – Studios and garages in Paddington Lane exist in a variety of forms.  The proposed
design is traditional and in keeping with other designs in the area.
Guideline G7 – The proposed roof form is traditional and very much in keeping with other designs
in the lane.  This is clearly shown in the scale drawings which show the proposed studio on the
same scale as other recently approved studios.
Guideline G11 – The proposed roof form and materials are in keeping with the area and
complement other roof forms as shown in the scale drawings mentioned above.

The proposed pitched roof is a traditional form and the amended roof over the garage and studio
now matches the height of the roof at 86 Paddington Street.  The roofs in close proximity to the
subject site of buildings fronting Paddington Lane generally have a ridgeline running north-south.
The proposed roof, however, is perpendicular to the established pattern of roofs.  The full width
development exacerbates this inconsistency by presenting the six metres long northern roof plane to
the lane.  While other developments at the eastern end of Paddington Lane have roofs with an east-
west orientation, a roof with this orientation is inconsistent with the roof forms within the visible
context of the subject site.   Therefore, while the amendments have improved the roof form by
lowering it, the incompatible orientation of the roof with surrounding buildings continues to not
comply with Part 5.1.4 of the DCP.

6.5 Building Height, Bulk and Scale

The original assessment raised concern with the overall height and width of the garage and studio.
The applicant provided the following comments about the form of the garage and studio and the
requirements of the objectives and guidelines of Part 5.1.7 of the DCP identified in reason 5 of the
refusal:

Objectives O1 and O3 – The ridge line in the amended plans has been lowered and the height is
consistent with the heights of other recently approved studios in Paddington Lane.  This is seen in
the surveyor’s report and scale drawings.
Objective O4 – The scale drawings clearly show how much the proposed development does conform
to the historic character of the street.
Guideline G3 – The height, bulk and scale of the proposed development conforms to the height, bulk
and scale of recently approved developments in the lane.  The surveyor’s report and scale drawings
clearly show that the proposed development is compatible with other recently approved
developments and compares favourably with some.  They also show that the proposal does not
adjoin any building which is considered to be intrusive due to its excessive height of incompatible
design.

The overall height of the garage and studio has been lowered by decreasing the roof pitch although
it is still proposed to extend across the full width of the site.  The bulk of the proposal is excessive
and adversely impacts on the character of the lane.  There are no other structures fronting
Paddington Lane in close proximity to the site that extend the full width of the site above a double
garage.  It would be more appropriate to conform to the bulk and scale of the garage/studio at 86
Paddington Street, which the main dwelling forms a pair with, rather than wider and bulkier
structures at the eastern end of Paddington Lane.  Therefore, while it is acknowledged that the
reduction in overall height is an improvement, the overall bulk and scale of the structure is
incongruous in the visible context of the site and does not comply with Part 5.1.7 of the DCP.
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6.6 Acoustic and Visual Privacy

The original development application impacted on the privacy of 82 Paddington Street by way of
the increased depth of the upper level balcony and the provision of south facing studio windows.
The applicant provided the following comments about the addition of a privacy screen and the
requirements of the objectives and guidelines of Part 5.1.8 of the DCP identified in reason 7 of the
refusal:

Objective O2 and Guideline G6 – A privacy screen of solid timber with added louvres is in the
amended plans on the side of the proposed balcony extension adjoining number 86.  The original
ironwork is used in the proposed plan.
Guideline G7 – Could not be found in part 5.1.8 of the DCP.

The privacy impact from the south facing studio windows has been mitigated by the incorporation
of frosted glass within these windows.  The form of the upper floor balcony has not been changed
and its addition to the terrace has been further highlighted by the addition of a 2.2 metres high
timber privacy screen.  The addition of a privacy screen increases the bulk of the balcony addition
at the top level of the terrace, which is not considered appropriate to the form of the terrace pair.
The neighbouring building at 86 Paddington Street does have a balcony at this level although it does
not extend to the full width of the terrace.  The neighbouring balcony is also associated with a
bedroom rather than the main living areas of the dwelling, which is considered to have an increased
intensity of use and therefore a greater impact on the privacy of the neighbouring properties.

Part 5.1.8 of the DCP actually includes two guidelines know as ‘G6’ with the first of these being
incorporated into the wording for Guideline G5.  To differentiate between the different
requirements of each Guideline G6, the second has been referred to as Guideline G7.  As the
addition of the privacy screen would not be supported on heritage grounds, the balcony continues to
create a visual privacy impact and reason 7 of the refusal should be maintained.

6.7. Balconies

The original assessment raised concern with the use of glass balustrades on the new upper level
balcony and the potential privacy impacts associated with the addition of a balcony at this level and
associated with the kitchen and dining room. The applicant provided the following comments about
the balustrading and proposed privacy screen and the requirements of the objectives and guidelines
of Part 5.2.4 of the DCP identified in reason 8 of the refusal:

Objective O3 – The proposed balcony is of the same width and shape as the original balcony.  This
is clearly shown in the plan dated 1886.  Numbers 84 and 86 had full width balconies side by side.
They had matching ironwork, as they still have at the fronts of the houses.  The balcony of Number
86 has had a change of style and shape, but I have retained the original ironwork and propose to
use it on the extended balcony.  Surely the original design and materials would ‘respond to the
historic character of the area’.
Guideline G5 – As the original materials are used in the proposal, they must surely complement the
form of the building.  No replicated cast iron panels in aluminium are proposed.
Guideline G7 – A privacy screen has been included in the amended plans as mentioned above.
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There is no firm documentary evidence of the original form of a rear balcony.  The submitted 1886
plan does suggest that there may have been similar balconies on 84 and 86 Paddington Street
although this may be showing a rear balcony that has since been partly enclosed.  The existing
mismatched brickwork on the side elevation and the applicant’s contention that the ironwork
balustrade is original also suggests this scenario.  It is, therefore, not considered that the proposal
amounts to the reinstatement of an original balcony but rather the addition of new balcony
involving the reuse of some original materials.  While the deletion of the glass balustrade is an
improvement on the original design, the proposed balcony will continue to result in an adverse
visual privacy impact and not comply with Guideline G7 of Part 5.2.4 of the DCP.

6.8 Parking, access and servicing facilities

The garage and studio was assessed as being excessive in height and width and not complying with
Paddington DCP. The applicant provided the following comments about the amended form of the
garage and studio and the requirements of the objectives and guidelines of Part 5.2.6 of the DCP
identified in reason 9 of the refusal:

Objective O3 – The 1886 plan for this area shows a cottage of considerable size on the site of the
existing double garage.  Full width garages are the norm in Paddington Lane in well established and
recently approved developments.  Paddington houses are very close to the street at the front,
providing little privacy from the street.  This is one of the reasons why privacy and security is so
greatly appreciated in the back yards in the area.  In Paddington it is almost impossible to have
privacy from your neighbours in your back yard but, at least, it should be possible to screen yourself
from casual passers by and to be secure from possible intruders.
Objective O4 – The scale drawings show that the proposal provides a varied interface with the
landscape and adjoining properties.
Objective O5 – The height, articulation and modulation of the amended proposal are consistent with
other recent development in Paddington Lane.  This is clearly illustrated in the scale drawings and
in the surveyors report.
Objective O8 – The massing, form and sale of the proposed development are sympathetic to the
historic context and setting of the building and are consistent with other recent development.  The
scale drawings show that the amended proposal complements its surroundings and compares
favourably with other recently approved developments.
Objective O9 – No change is proposed to existing pedestrian or vehicular access.
Guideline G1 - No change is proposed to existing pedestrian or vehicular access.  No change to
existing parking facilities is proposed.
Guidelines G7 and G8 – As a double garage exists on the site, no change is proposed to the
interface between the public and private domain.  The proposed garage width is consistent with
other garage doors in the lane in both well established and recently approved developments.
Guideline G12 – The proposed loft has been carefully designed with its roof sloping back to
minimise the impact on the lane.  In its design, form, bulk and scale it is sympathetic to the
character of the surrounding area and with existing recent developments.  As is clearly
demonstrated in the scale drawings, the proposal has much more pleasing visual effect and far less
impact on the lane than other developments approved under the present plan.
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It is noted that the submitted 1886 plan indicates a structure in the current location of the proposed
garage and studio.  Exact details of this structure are not known although it is suggested that it may
be a cottage known as 2 Paddington Lane.  The form of this cottage is also not known but the
submitted plans suggesting a “possible south east elevation of cottage at 2 Paddington Lane” shows
a diminutive cottage that does not extend to the full width of the site and has a gutter height on the
front (laneway) alignment of 3.4 metres.  This is 1.1 metres lower and 800mm narrower than the
proposed garage form.  The cottage front would also present a more pedestrian friendly front door
and windows at laneway level rather than the proposed five metre wide blank garage door.

Consequently, the suggested original form of the cottage is not considered to justify the proposed
form, particularly as the proposed form is significantly larger and more intrusive in the laneway
than the suggested cottage form.

The proposal continues to conflict with the Garage Design Principles contained in Part 5.2.6 of the
DCP.  The principles indicate that laneway garages with roof lofts should only have single car
access with the second space as an annexe or lean to.  Studio lofts have been permitted above
existing double garages in Paddington Lane where the existing garage form was being retained, as
at 86 Paddington Street.  The neighbouring property also incorporates a narrow loft studio
(approximately two-thirds the width of the site) to reduce the impact on the laneway and to maintain
a view corridor to the rear of the terrace.  The subject proposal involves the demolition of the
existing double garage incorporating two separate doors and the construction of a wider double
garage with a single five metres wide door.  As the existing garage is to be demolished, it is
considered reasonable that any development proposed to replace it should comply with the
requirements of the DCP.

The proposed full width double garage with a single wide door does not comply with the
requirements for a new double garage on a lane.  The full width studio above also would not
preserve the views to the rear of the main terrace buildings and would not be in keeping with the
bulk and form of other structures fronting Paddington Lane in proximity to the site.  The proposal
does not accord with the objectives and guidelines of Part 5.2.6 and reason 9 of the refusal should
be maintained.

6.9 Materials and details

The original assessment generally supported the proposed materials and details, except for the glass
balustrade on the proposed rear upper floor balcony. The applicant provided the following
comments about the proposed change in material of the balustrade and the requirements of the
objectives and guidelines of Part 5.2.8 of the DCP identified in reason 10 of the refusal:

Objective O3 - The design of the proposed development is traditional and completely appropriate to
the historic context.  Materials and details in the proposal are completely appropriate to the
historic context.

The amended proposal includes the re-use of the existing balustrade on the extended balcony.  This
is considered satisfactory and reason 10 of the refusal is, therefore, recommended to be deleted.

6.10 Public Interest

The amended proposal continues to impact on the lanescape of Paddington Lane and on the
character of the Heritage Conservation Area generally.  In this regard, the proposed development is
not in the public interest.
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7. SUBMISSIONS

The proposed review was advertised and notified in accordance with Clause 113A of the
Environmental Planning and Assessment Regulation 2000.  Submissions were received from:

1. Mr Barry and Ms Helen Goldstiver, 82 Paddington Street, Paddington;
2. Mr John Mant, President, The Paddington Society; and
3. Ms Victoria Taylor, 86 Paddington Street, Paddington.

The objections raised the following issues:

• Impact on privacy from proposed new rear balcony and side window:  Refer to Section
6.6 – Acoustic and Visual Privacy of the Report.

• New studio above garage still too bulky:  Refer to Section 6.5 - Building Height, Bulk and
Scale and Section 6.8 – Parking, access and parking facilities of the Report.

• Proposed studio above garage does not comply with Part 5.2.6 of the Paddington DCP:
Refer to Section 6.8 – Parking, access and parking facilities of the Report.

• Proposed rear balcony does not comply with Part 5.1.3 of the Paddington DCP:  Refer to
Section 6.3 – Rear Elevations  of the report.

8. CONCLUSION

The amended proposal maintains a large structure at the rear of the property that extends to the full
width of the site.  Despite the ridgeline being lowered, this structure continues to be excessively
bulky in the context of the other structures fronting Paddington Lane.  The proposal also does not
comply with the requirements of the Paddington DCP in terms of providing a studio above a new
double garage and maximum garage door widths.

The proposal is unacceptable against the relevant considerations under S82A and S79C and would
not be in the public interest.

9. RECOMMENDATION: Pursuant to Section 82A of the Environmental Planning and
Assessment Act, 1979

THAT Council, as the consent authority, having considered the application for review of its
determination, resolve to maintain its refusal of development consent to Development Application
No. 192/2003 for a new garage/studio, verandah, balcony and internal alterations on land at 84
Paddington Street Paddington, for the following reasons:

1. Aims and Objectives of the Woollahra LEP

The proposal does not accord to the general aims and objectives of the LEP with respect to
heritage conservation and does not comply with Clause 8(5) of the LEP.

2. Heritage Conservation

The proposal would have a detrimental impact upon the Paddington Conservation Area and
does not comply with Clause 2(2)(g)(ii) and Clause 28(2) of the Woollahra LEP.
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3. Rear elevations

The rear elevation would not be sympathetic to the existing streetscape of Paddington Lane
and contravenes Objective O2 and Guideline G5 of Part 5.1.3 of the Paddington DCP.

4. Roof form

The proposal would not reflect the existing pattern of garage roofs to the rear laneway and
does not comply with Objective O4 and Guidelines G7 and G11 of Part 5.1.4 of the
Paddington DCP.

5. Building Height, Bulk and Scale

The proposal would not conform to the established heights and bulk addressing Paddington
Lane.  The proposal does not comply with Objectives O1, O3 and O4 and Guideline G3 of
Part 5.1.7 of the Paddington DCP.

6. Acoustic and Visual Privacy

The proposal would result in a detrimental impact upon the visual privacy of adjoining
residential properties and does not comply with Objective O2 and Guidelines G6 and G7 of
Part 5.1.8 of the Paddington DCP.

7. Balconies

The proposed balcony would have a detrimental impact upon the form of the existing terrace
building and will detrimentally impact upon the visual and acoustic privacy of the adjacent
properties and does not comply with Objective O3 and Guidelines G5 of Part 5.2.4 of the
Paddington DCP.

8. Parking, access and servicing facilities

The proposal would have a detrimental impact upon the rear laneway and does not comply
with Objectives O3, O4, O5, O8 and O9 and Guidelines G1, G7, G8 and G12 of Part 5.2.6 of
the Paddington DCP.

9. Public Interest

The proposal is not in the public interest.

Mr R Keys Mr P Kauter
REVIEW OFFICER TEAM LEADER
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ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Mr R Keys.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Amended plans and elevations
2. Original assessment report
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D6

FILE No. DA 1038/2003

ADDRESS: 2/29 New Beach Road DARLING POINT 2027

PROPOSAL: Unit 2 - Alterations and additions.

TYPE OF CONSENT: Local Development

APPLICANT: Constructive Dialogue Architect's Studio

OWNER: Mr P E & Mrs R A Marsh

DATE LODGED: 02/12/2003

AUTHOR: Mr G Fotis

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

In response to the notification of the application Council received three (3) objections. Having
regard to staff delegations, the application is referred to the Application Assessment Panel for
determination.

Issues

§ Heritage Item
§ Acoustic and visual privacy
§ FSR (SEPP No 1 Objection submitted)
§ Height (SEPP No 1 Objection submitted)

Objections

Three (3) objections received.

Cost of works

The stated cost of the proposed work of $190, 000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because it:

1. complies with the relevant planning standards contained in WLEP 1995
(notwithstanding SEPP ? 1 objections for height and FSR) and RDCP 1999;

2. is an appropriate design for the site; and
4. will not have adverse effects on the amenity of adjoining properties (subject to

Condition No 2 of the recommendation) such that refusal is justified.

2. DESCRIPTION OF PROPOSAL

The proposed development consists of:

Attic

§ Addition of an extra storey contained within a roof envelope comprising new attic space,
bathroom with skylights and rear deck (terrace)

§ Remove and make good existing chimney
§ Remove existing gable end and replace with new gable end with tile roof and painted shingle

cladding to match existing
§ Repair and seal existing party wall

First floor

§ Renovate existing bathroom
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§ Remove and make good existing opening to attic
§ Remove existing rear window, enlarge opening with timber framed doors and construct steel

framed balcony to rear elevation

 3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the east side of New Beach Road, north of the intersection with
Loftus Road. The subject building is the second in a row of six identical two-storey semi-
detached dwellings, each divided into four apartments. Each building presents the same basic
design, including pitched roofs with gable ends, shingle cladding at middle level, rock-faced ashlar
sandstone courses at base level. Originally comprising two dwellings, each building has
subsequently been divided into four apartments, two per semi, by isolating the upper floor with
separate entrances.

4. PROPERTY HISTORY

Development Application 197/2002

A development application for the refurbishment of Unit ?  2 was approved on the 19 August 2002.

A pre  DA meeting was held 9 September 2003. The pre DA minutes there were issues relating to
the chimney, the secondary gable dormer, the deck and to the dormer. The applicant was informed
of the need for SEPP 1 objections to enable consent to be granted to a DA because of height and
floor space standards.

There is no other relevant history.

5. REFERRALS

5.1 Comments from external approval bodies

Nil

5.2 Building

The proposed alterations and additions to Unit ?  2 are considered satisfactory subject to the
following conditions:

§ To maintain the life safety of the building occupants all openings in the external walls of the
building within 3.0 metres of the boundary are to be protected in accordance with Clause
C3.2 of the Building Code of Australia

§ The sound transmission and insulation requirements under F5.4, F5.5 and F5.6 of the
Building Code of Australia must be complied with where bathrooms are relocated against
common walls separating sole occupancy units. Details of the proposed method of insulation
is to be submitted to Council with the Construction Certificate.

§ All access and egress shall be designed and constructed so as to comply with Section D
Access & Egress of the Building Code of Australia.

§ All proposed works are to comply with Section E Service & Equipment of the Building
Code of Australia.
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5.3 Health

Nil

5.4 Heritage

Council’s Heritage Consultant, Cathy Colville has offered the following comments

I refer to the following documents received for this report:
Drawing No.’s DA01-DA13 prepared by Constructive Dialogue Architects’ Studio Pty Ltd dated
03/07/03.
Site Analysis Plan Drawing No. SA.01 prepared by Constructive Dialogue Architects’ Studio Pty
Ltd dated 19/08/03.
Statement of Heritage Impact dated November 2003 prepared by Peter Lonergan of Cracknell &
Lonergan Architects and Heritage Consultants.
Statement of Environmental Effects dated 18 November 2003 prepared by Constructive Dialogue
Architects’ Studio Pty Ltd.

Heritage Status:
Heritage item: Yes
Conservation area: No
Vicinity of heritage item: Yes – 27-28 New Beach Road
Potential heritage item: No

Description of Building
The existing building is a two storey brick-and-tile residential flat building with shingle clad two
storey front verandah, forming part of a group of similar buildings.  The group was originally
constructed as paired semi-detached residences, which were later converted into flats.

Significance of property
The building, which was built in the Federation Queen Anne style, dates from a key period of
significance for the Darling Point area.  It is contributory in the streetscape and with the rest of the
group forms a coherent and dominant element in the context of New Beach Road.  Under LEP 1995
it is identified as a heritage item.

Pre-DA Comments
Draft plans for alterations and additions were submitted previously in 2003 and presented at a Pre-
DA meeting.  Memo No. PRE DA 95/2003 raised the following concerns over the design:

Ø The proposed loss of fabric represented by the removal of the chimney
Ø The loss of integrity of the existing roof form and the associated detrimental impact on the

cohesiveness of the group
Ø The excessive bulk of the proposed development at roof level will have a detrimental impact

on the visual integrity of the semi-detached pair.

The following conclusions and recommendations were made:

Conclusions
The objections raised in this pre-DA assessment would need to be resolved prior to lodgement.
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Recommendations
1. The chimney should be retained.
2. The secondary gable dormer window should be deleted.
3. The deck should be deleted.
4. The length and bulk of the strip windows forming the eyelet dormer should be reduced in size

by limiting its eave height to 2.1m above proposed attic floor level and limiting its length by
maintaining the hip roof ridge extending to the south corner of the roof uninterrupted.  The
eyelid dormer should be confined to the western side of this ridgeline.

Assessment of heritage impact

The concerns raised above have been addressed in the submitted plans.  As such, no objections are
raised to the proposal on heritage grounds.

Recommendation

That the application be approved.

5.5 Urban Design

Nil

5.6 Stormwater Drainage

Nil

5.7 Landscaping/Trees Management

Nil

5.8 Parking and Traffic

Nil

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

There are no SEPP’s which have relevance to the subject application.

6.2 REPs

SREP 23 – Sydney and Middle Harbours is relevant.
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Under the provisions of Clause 18 of Sydney Regional Environmental Plan No. 23, a consent
authority must not consent to the carrying out of development unless it is satisfied that the proposed
development is consistent with the objectives of SREP No. 23 and it has considered those matters
that are relevant as listed within Clause 18, these matters are considered to be:

(a) the appearance of the development from the waterway and the foreshores;

With respect to the objectives of SREP No. 23, Clause 2(2)(f) indicates the following:

(i) to protect and enhance the landscape and special scenic qualities of the harbours; and
(ii) to ensure that adequate consideration is given to the visual impact of the development; and
(iii) to preserve the natural foreshores of the Harbours and to ensure development does not

detract from their natural character.

The new work complies with the provisions of SREP 23, as work will not be visible from the
harbour. The fact that the proposed work will be located at the rear of the building and that the
buildings opposite, including the Cruising Yacht Club and various associated uses, will screen the
new work when viewed from the harbour there are no concerns.

6.3 Section 94 contribution

Nil

6.4 Other legislation

There is no other known legislation requiring discussion within this report.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the 2 (b) zone.

7.2 Statutory compliance table

Site Area (498m²) Existing Proposed Control Complies

Overall Height (metres) 10.7 10.2 9.5 NO*

Floor Space Ratio (m²) 490m² (0.98:1) 540m² (1.08:1) 373.5m²
(0.75:1)

NO*

* SEPP No1 objection submitted

7.3 Site Area Requirements

There are no specific site area requirements given the unit building is existing.
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7.4 Height

The applicant has lodged a SEPP 1 objection to the height standard.  The objection is made on the
basis that the development standard in Clause 12 (Height) of the Woollahra LEP 1995 is
unreasonable and unnecessary in the circumstances of the case.  The objection states:

The proposal does not increase the existing height of the building. The proposed changes to
the roof are below the existing ridge level and that the existing ridge level is above the
maximum building height set out in Woollahra LEP 1995.

The objectives of the Height Control, listed in clause 12AA of WLEP 1995, are as follows:

(a) to minimise impact of new development on existing views of Sydney Harbour, ridgelines,
public and private open spaces and distant views of the Sydney City skyline,

b)  to provide compatibility with the adjoining neighbourhood,
c) to safeguard visual privacy of interior and exterior living areas of neighbouring dwellings,
d) to minimise detrimental impacts on existing sunlight access to interior living rooms and

exterior open space areas and minimise overshadowing,
e) to maintain the amenity of the public domain by preserving public views of the harbour and

surrounding areas and the special qualities of streetscapes.

It is considered that:

§ The proposal is compatible with the surrounding neighbourhood in terms of height and bulk.
§ The impact on privacy from parts of the building above 9.5 metres would be negligible,

subject to the provision of translucent glazing – refer to Condition No 2 of the
recommendation.

§ The overshadowing impacts of works above 9.5m can not be considered detrimental between
9.00am and 3.00pm on the winter solstice, given the existing overshadowing.

§ The proposal does not affect public views of the surrounding area or the quality of the
streetscape.

Given the impact the proposal will have, as viewed from the streetscape and compatibility with
neighbouring properties, it is considered that the SEPP 1 objection is well founded and the
development standard is unreasonable and unnecessary in the circumstances of this case.

Based on the above assessment the 5 part test established by the ‘Hooker’ case is met as follows:

1. Is the planning control in question a development standard?

The 9.5m height control is in clause 12 of Woollahra Local Environmental Plan 1995 and is a
development standard as defined by section 4 of the Environmental Planning and Assessment Act
1979.

2. What is the underlying purpose of the standard?

The underlying purpose of the 9.5m height control is set out in clause 12AA of Woollahra Local
Environmental Plan 1995 and are as outlined above.
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3. Is compliance with the development standard consistent with the aims of the Policy, and in
particular, does the development standard tend to hinder the attainment of the objects
specified in s.5(a)(1) and (2) of the EPA Act?

The stated aim of the Policy is to provide flexibility in the application of planning controls
operating by virtue of development standards in circumstances where strict compliance with those
standards would, in any particular case, be unreasonable or unnecessary or tend to hinder the
attainment of the objects specified in section 5 (a) (i) and (ii) of the Act.

5(a) (i) and (ii) relate to the proper management, development and conservation of natural and
artificial resources, and the promotion and co-ordination of the orderly and economic use and
development of land.

The proposal is considered to be consistent with the aims of the Policy and would not tend to hinder
the attainment of the objects specified in s. 5(a)(1) and (2) of the EPA Act for the reasons outlined
above.

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

Compliance with the standard is considered to be unreasonable and unnecessary in the
circumstances of the case for the reasons previously outlined.

5. Is the objection well founded?

The objection is considered to be well founded for the reasons previously outlined.

7.5 Floor Space Ratio

The proposal exceeds the statutory floor space control applicable to the site.  (Refer: Compliance
Table above.)The applicant has lodged a SEPP 1 objection to the FSR standard of 0.75:1 applicable
to the site.  The objection is made on the basis that the development standard in Clause 11 (FSR) of
the Woollahra LEP 1995 is unreasonable and unnecessary in the circumstances of the case for the
following reasons:

The proposed FSR is minimally increased over the existing FSR of the building. The proposed
FSR is increased by new floor space that is wholly within the existing attic roofspace and
existing building foortprint.

The objectives for the FSR control listed in Woollahra LEP 1995 are:

(a) to set the maximum density for new development,
(b) to control building density, bulk and scale in all residential and commercial localities in

the area in order to achieve the desired future character objectives of those localities,
(c) to minimise adverse environmental effect on the use or enjoyment, or both, of adjoining

properties, and
(d) to relate new development to the existing character of the surrounding built and natural

environment as viewed from the streetscape, the harbour or any other panoramic
viewing point.

The development is for alterations and additions to an existing building. The proposed FSR takes
into account the existing building and the existing FSR, which exceeds that, permitted on the site.
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The proposal has minimal impact on the use and enjoyment of neighbouring properties.

It is considered that the proposal will not:

§ detract from the existing character of the built environment
§ affect the availability or capacity of public transport – given the existing level of public

transport in proximity of the site
§ affect the availability of or demand for car parking
§ have any adverse impacts on the environmental quality or enjoyment of surrounding properties

or public spaces, as the physical bulk of the building will not substantially change and the
population density will not be different

§ have an unsympathetic bulk or scale
§ have an adverse impact on the capacity of public utilities given the existing use/population and

capacity of the building
§ significantly increase overshadowing given the existing height of the building
§ adversely affect distant or local views

The overall bulk is slightly increased. Given the limited impact the proposal will have, it is
considered that strict compliance with the development standard is unreasonable and unnecessary in
the circumstances of this case.

Based on the above assessment the 5 part test established by the ‘Hooker’ case is met as follows:

1. Is the planning control in question a development standard?

The 0.75:1 floor space ratio control is in clause 11 of Woollahra Local Environmental Plan 1995
and is a development standard as defined by section 4 of the Environmental Planning and
Assessment Act 1979.

2. What is the underlying purpose of the standard?

The underlying purpose of the 0.75:1 floor space ratio control is set out in clause 11AA of
Woollahra Local Environmental Plan 1995 and are as outlined above.

3. Is compliance with the development standard consistent with the aims of the Policy, and in
particular, does the development standard tend to hinder the attainment of the objects
specified in s.5(a)(1) and (2) of the EPA Act?

The stated aim of the Policy is to provide flexibility in the application of planning controls
operating by virtue of development standards in circumstances where strict compliance with those
standards would, in any particular case, be unreasonable or unnecessary or tend to hinder the
attainment of the objects specified in section 5 (a) (i) and (ii) of the Act.

5(a) (i) and (ii) relate to the proper management, development and conservation of natural and
artificial resources, and the promotion and co-ordination of the orderly and economic use and
development of land.

The proposal is considered to be consistent with the aims of the Policy and would not tend to hinder
the attainment of the objects specified in s. 5(a)(1) and (2) of the EPA Act for the reasons outlined
above.
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4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

Compliance with the standard is considered to be unreasonable and unnecessary in the
circumstances of the case for the reasons previously outlined.

5. Is the objection well founded?

The objection is considered to be well founded for the reasons previously outlined.

7.6 FSBL

The site is not subject to a foreshore building line.

7.7 Other special clauses/development standards

Clause 19 HFSPA:
The proposal is acceptable in terms of Clause 19(2).

Clause 25 Water, wastewater and stormwater:
The proposal is acceptable in terms of Clause 25(1) and (2).

Clauses 26 & 27 Heritage and conservation area provisions :
The subject residential flat building including the front garden and retaining wall, is listed as a
Heritage Item. For these reasons the proposal is considered satisfactory
in regard to Clauses 26 & 27 of the Woollahra LEP 1995.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft State Environmental Planning Policy (Application of Development Standards) 2004

Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a consent
authority is to take into consideration any draft environmental planning instrument that is or has
been placed on public exhibition and details of which have been notified to the consent authority.

Draft State Environmental Planning Policy (Application of Development Standards) 2004 ("the
proposed SEPP") is on exhibition and Council has been notified.  This draft SEPP will, when it
commences, require a higher threshold test in order for an objection against a development
standards to be sustained however, Clause 14 of the draft SEPP provides Saving and Transitional
provisions.  These provisions provide that any application submitted prior to the commencement of
the proposed SEPP and within 28 days after the commencement of the proposed SEPP are to be
determined in accordance with the former SEPP No.1 as if the former SEPP No.1 had not been
repealed by the proposed SEPP.

Having considered the draft environmental planning instrument , the proposed SEPP, it is not
relevant given the proposed Clause 14 Savings and Transitional Provision.

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (498m²) Existing Proposed Control Complies

Height (metres) 10.7 10.2 9.5 NO

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

3+ hours 3+ hours 3 YES

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
Mid-winter)

3+ hours 3+ hours 3 YES

Desired future character objectives and performance criteria

The proposal does not involve the removal of any significant trees or vegetation and will not impact
on existing public domain views. The appearance and scale of the proposed altered building will
maintain the continuity of the building form and roofline. The proposal is therefore considered
acceptable in the context of the site and locality and satisfies the desired future character objectives.

Streetscape performance criteria

The enlarged gable will be partly obscured from view but is still slightly visible from the street. The
design of the gable and rear addition (eyelid dormer) is compatible with the roof form of the main
building while the materials match the rest of the building. Consequently, the form of the existing
building will not be significantly altered when viewed from New Beach Road and the facades
contribution to the streetscape will be maintained, ensuring the predominant streetscape qualities
and a cohesive streetscape character are maintained, satisfying the objectives of P 5.1 of the DCP.

Building size and location performance criteria

The proposed alterations are within the existing building envelope so the height of the building and
the setbacks are not affected. As a result, the building size and location remains the same and the
proposed works are considered to comply with these guidelines. The proposed alterations are in
keeping with the architectural character of the existing building and are appropriate to the existing
built environment.

Open space and landscaping performance criteria

The proposal does not affect the existing level of open space or landscaping.

Views performance criteria

The proposed alterations are situated lower than the overall height of the existing building and will
therefore not obstruct any views of the Harbour from the public or private domains.

Stormwater management performance criteria

The storm water runoff will be similar to the existing stormwater runoff on the site as the proposal
does not create any additional roof area or non porous surfaces.
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Acoustic and visual privacy performance criteria

Relevant Performance criteria include:

P9 Outlook from windows, balconies…within a development is obscured or screened where a
direct view is available into the private open space of an existing dwelling………

In this situation, there is already overlooking of neighbouring properties from the first floor
windows of the subject building. The three (3) neighbouring windows affected (2/28 New Beach
Road) is to a bedroom, bathroom and kitchen. However, new windows to the new attic room (eyelid
dormer) and terrace as well as windows to the new enlarged gable will increase the direct
overlooking of the southern neighbour.

It is therefore recommended that translucent glass fixed panels be incorporated to the bottom part of
the south-western windows of the rear addition (eyelid dormer) to a minimum of 1.6 metres
measured from the finished floor level of the new attic room, while the proposed windows to the
gable are to be fixed. Refer to Condition No 2 of the recommendation.  As for the proposed terrace,
the applicant has advised that the attic room will be used as a bedroom and given that bedrooms are
not areas of high usage it is considered that the acoustic privacy currently enjoyed by the southern
neighbour will not be significantly compromised. The juliet balcony to the rear of the building on
the first floor will cause no privacy implication due to its small size.

Harbour foreshore development performance criteria

Objective 1 states:

O1 To protect the scenic quality of the natural landscape and built environment as viewed
from Sydney Harbour.

It is noted that “scenic protection is not only limited to the immediate foreshore area.  The building
form, scale, materials…of developments located further away from the foreshore along slopes and
ridgelines are also important in protecting the harbour’s scenic qualities.”

It is considered that the proposal will not adversely affect the scenic quality of the built environment
as viewed from Sydney Harbour.

9.2 Woollahra Access

This proposal is for a class 2 building. The Access DCP encourages, rather than requires, visitor
access for older people or people with a disability for class 2 buildings. Access has not been
provided in this proposal, however, this is considered acceptable under the provisions of the DCP.

9.3 Other DCPs, codes and policies

Nil

10. APPLICABLE REGULATIONS

Nil
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11. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the proposed development have been assessed elsewhere in this report.

12. THE SUITABILITY OF THE SITE

The site is suitable for the proposed development.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Submissions were received from:

1. I H Dickson from No 2/28 New Beach Road, Darling Point
2. Rushcutters Bay Foreshore Protection Association – C/- M. Seamonds
3. G Maughan from No 2/32 New Beach Road, Darling Point

The objections raised the following issues:

§ The development is a Heritage Item and is therefore protected

Comment: The regulations (LEP) relating to alterations of heritage listed buildings do not preclude
work to heritage listed building subject to the consent of the Council.

§ Any approval would set a precedent

Comment:  A precedent, to a certain degree, will be created if approval is granted to this
application. The proposal is considered to be sympathetically designed and developed with
reference to possible architectural precedents.

The design of the gable and rear addition (eyelid dormer) is compatible with the roof form of the
main building while the materials match the rest of the building. The proposal will not significantly
increase the overshadowing to the adjoining buildings and there will not be any view loss. This will
ensure the integrity of the Heritage Item is preserved while also maintaining the character of the
street, which would therefore set a positive model for future alterations to the group.

§ Impact on acoustic and visual privacy

Comment: These concerns have been addressed under sub-heading Acoustic and visual privacy
performance criteria in the body of the report and Condition No 2 of the recommendation.

§ Overshadowing

Comment: The proposed work will result in a negligible extent of additional overshadowing of the
rear yard of 2/28 New Beach Road. Consequently, adequate solar access will be maintained to the
adjoining property.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.
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15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objections under State
Environmental Planning Policy No. 1 – Development Standards to the 9.5 metres height
development standard and to the 0.75:1 Floor Space Ratio development standard under Woollahra
Local Environmental Plan 1995 are well founded.  The Council is also of the opinion that strict
compliance with the development standard is unreasonable and unnecessary in the circumstances of
this case as the development will achieve the objectives of the height and FSR standards.

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is
well founded and also being of the opinion that the granting of consent to Development Application
No. 1038/2003 is consistent with the aims of the Policy, grant development consent to DA No.
1038/2003 for alteration and additions to Unit No 2 on land at 29 New Beach Road Darling Point,
subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA – 01(B) to DA –
07(B), dated 10/11/03, drawn by ‘constructive dialogue architects studio’, all of which carry a
Council stamp “Approved DA Plans” and the signature of a Council officer, except where
amended by the following conditions.

2. Privacy  - fixed translucent glass panels

The bottom part of the south facing windows to the rear addition (eyelid dormer) are to be
fixed translucent glass panels to a minimum of 1.6 metres measured from the finished floor
level of the new attic room, while the proposed windows to the gable are to be fixed.  This
condition will ensure the privacy of the adjoining property to the south (2/28 New Beach
Road) is maintained to a satisfactory level. Details demonstrating compliance with this
condition shall be submitted with the Construction Certificate Application.

3. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.



Woollahra Municipal Council Agenda and Business Paper
Application Assessment Panel 15 June 2004

H:\Application Assessment Panel\AGENDAS\2004\jun15-04aapage.doc 105

4. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.   For
properties that are located in a Conservation Area or that are Heritage Items, the proposed
materials must be to the satisfaction of Council's Heritage Officer.

5. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

6. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

7. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

9. Stormwater disposal

Stormwater must be disposed of by an appropriate method specified in Council’s Draft
Stormwater Development Control Plan and Local Approvals Policy.  Details of the proposed
method/s of disposal must be submitted with the Construction Certificate Application.

10. Connection to existing drainage system

Stormwater run-off from the proposed addition to drain to the existing stormwater drainage
system.

The existing stormwater drainage pipes on the property must be checked and certified by a
practising hydraulic engineer to ensure that all existing stormwater pipes are in good
condition and are operating satisfactorily. Certification and a plan showing pipe locations and
diameters must be submitted to Council or the accredited certifier prior to the final building
inspection.

Note: connection of stormwater run-off to the Sydney Water sewer system is not permitted.

If the existing stormwater pipes are not in good condition and/or not operating satisfactorily,
the existing drainage system must be upgraded. Certification and a plan showing pipe
locations and diameters of the upgraded system must be submitted to Council or the
accredited certifier prior to the final building inspection.

11. Wet areas

All floors of wet areas are to be constructed and finished so as to be impervious to water and
graded to a sufficient number of floor drains.

12. Fire safety

A schedule of all existing and proposed safety measures within the building must be
submitted to Council with or before the application for a Construction Certificate.

13. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.
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14. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

15. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

16. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

17. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

18. Damage security deposit

A security deposit of $ 6000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee.

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

19. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

20. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.
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21. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

22. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

Mr G Fotis P Kauter
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

2. Model

If you submitted a model with the application it must be collected from the Council offices
within fourteen (14) days of the date of this determination.  Models not collected will be
disposed of by Council.

3. Compliance with the Disability Discrimination Act

This decision does not ensure compliance with the Disability Discrimination Act.  You
should therefore investigate your liability under that Act.  Australian Standard 1428 - Design
for Access and Mobility, Parts 2, 3 and 4 may assist in determining compliance with the
Disability Discrimination Act.
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4. Modifications to the consent

Changes to the external configuration of the building, changes to the site layout or any
changes to the proposed operation or use will require the submission and approval of an
application under Section 96 of the Environmental Planning & Assessment Act 1979 before
the issue of a Construction Certificate.

5. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

6. Home Building Act insurance

Home Building Act Insurance must be obtained from an insurance company approved by the
Department of Fair Trading prior to the commencement of demolition or construction work.

7. Building Code of Australia classification

The classification of the building pursuant to the Building Code of Australia is 2.

8. Compliance with the Building Code of Australia

§ To maintain the life safety of the building occupants all openings in the external walls of
the building within 3.0 metres of the boundary are to be protected in accordance with
Clause C3.2 of the Building Code of Australia

§ The sound transmission and insulation requirements under F5.4, F5.5 and F5.6 of the
Building Code of Australia must be complied with where bathrooms are relocated against
common walls separating sole occupancy units. Details of the proposed method of
insulation is to be submitted to Council with the Construction Certificate.

§ All access and egress shall be designed and constructed so as to comply with Section D
Access & Egress of the Building Code of Australia.

§ All proposed works are to comply with Section E Service & Equipment of the Building
Code of Australia.

9. Long Service Levy

The current rate of the levy required by this consent is 0.2% of the cost all building and
construction work costing $25,000 or more.
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10. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact G Fotis.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevation
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D7

FILE No. DA 164/2004/1

ADDRESS: 422-424 New South Head Road DOUBLE BAY 2028

PROPOSAL: Signage

TYPE OF CONSENT: Local development

APPLICANT: Danika Jones Design

OWNER: Stasia Pty Limited

DATE LODGED: 19/03/2004

AUTHOR: Ms F Stewart

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

This application is referred to the Application Assessment Panel in accordance with the
requirements of the EP&A Act and Council’s delegations. Notification of the proposal resulted in
two submissions (one in support and one objection).

Issues

Design issues

Objections

Two submissions were received in response to the proposal. These submissions comprised of one
letter of support and one objection to the proposed development.

Cost of works

The stated cost of the proposed work of $5,000 has been checked using the standard criteria
specified in the Cordell Building Guide and is considered to be accurate.

Recommendation

The application is recommended for approval because it:

1. Is permissible under the Special Business 3(b) zone
2. Complies with the relevant planning objectives contained in the Double Bay Centre DCP2002
3. Is an appropriate design for the site; and
4. Will not have adverse effects on the amenity of adjoining properties or the public domain

such that refusal is justified.

2. DESCRIPTION OF PROPOSAL

The proposal is for the installation of two signs. The larger sign is to be positioned on the curved
face of the building above the awning, and the smaller sign (which constitutes the addition of
trademarks to an existing sign) on the awning fascia on New South Head Road. Both signs are to
identify the “Foodco” business located on the first floor of the building. The larger sign is to be
illuminated by four spotlights affixed to the existing awning, the smaller sign will not be
illuminated.

3. DESCRIPTION OF SITE AND LOCALITY

The subject site is located on the northern side of New South Head Road Double Bay at the
intersection of New South Head Road, Cross Street and Bellevue Road and has a site area of
287.7m². The site is rectangular in shape and has frontage to three streets: New South Head Road,
Cross Street and Jamberoo Lane. Existing on site is a four storey commercial building.
The site is situated on the fringe of the Double Bay Commercial Precinct and is surrounded by
predominantly commercial land uses. Residential flat buildings are also present in the locality to the
east towards Bellevue Hill.
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Immediately adjoining the site, to the north-east, is a block of mixed use development with
restaurant and retail uses at ground floor level with residential units above.

4. PROPERTY HISTORY

DA902/2001 for a four storey commercial development was approved 4 March 2002. This building
on site consists wholly of commercial/retail uses. DA978/2003 for advertising signage for the retail
tenancy (Bang & Olufsen) on the ground floor level was approved 12 December 2003.

5. REFERRALS

5.1 Comments from external approval bodies

No comment required.

5.2 Building

No comment required.

5.3 Health

No comment required.

5.4 Heritage

No comment required.

5.5 Urban Design

No comment required.

5.6 Stormwater Drainage

No comment required.

5.7 Landscaping/Trees Management

No comment required.

5.8 Parking and Traffic

No comment required.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:
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6. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

6.1 SEPPs

SEPP64 – Advertising and Signage

The proposed signage is considered to be consistent with the objectives of this Policy in that it is
compatible with the desired amenity and visual character of the area, provides effective
communication in a suitable location and is of high quality design and finish. Furthermore, the
signage is integrated with the design of the building and does not obscure any significant
architectural elements. The proposal also satisfies the assessment criteria specified in Schedule 1
of the Policy.

6.2 REPs

None applicable to this proposal.

6.3 Section 94 contribution

Not applicable to this application.

6.4 Other legislation

None relevant to this application.

7. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

7.1 Aims and objectives of WLEP 1995 and zone

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the Special Business 3(b) zone

7.2 Statutory compliance table

Not relevant to this application.

7.4 Other special clauses/development standards

None relevant to this application.

8. DRAFT AMENDMENTS TO STATUTORY CONTROLS

There are no Draft Woollahra LEP 1995 Amendments applicable to this application.

9. DEVELOPMENT CONTROL PLANS
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9.1 Compliance table - Double Bay Centre DCP 2002

Double Bay Centre DCP 2002 Existing Proposed Control Complies

Maximum Area of Advertising Signage (m²) 2.34m² 7.68m²
0.5m² for Each 1m
of Building Width
at Street Frontage

YES

Urban structure – key strategies and objectives

The proposal is considered to comply with the key strategies and objectives for the urban structure
of Double Bay and would contribute to the development of the area as a vibrant centre within a
pedestrian friendly and attractive built environment.

Street character strategies

New South Head Road and Cross Street

The proposed signage is to be located in a prominent position in the Double Bay streetscape. The
design and proposed colour of the signage respects the architectural integrity of the building facade
and the visual prominence that the signage would have at the major five way intersection of Cross
Street and New South Head Road.

It is considered that the proposed signage would not detract from the visual amenity of the Double
Bay streetscape or surrounding properties, nor have an adverse impact on the desired future street
character of Cross Street or New South Head Road.

Signage and advertising

The site is located on the corner of New South Head Road and Cross Street in Double Bay, with a
frontage also to Cross Lane. The proposed signage will address New South Head Road and Cross
Street. It is proposed to erect a 4000mm long sign, consisting of 800mm high lettering, spelling
“FOODCO” in an off-white colour, mounted off the face of the building, above the awning.

The proposed signage is considered to be a satisfactory response to the scale and architectural form
of the building on site and reflective of the signage at a similar height on the Coopers Corner
building opposite.

Signage is to be integrated with the building design and a coordinated approach for all signs is
required where there are multiple occupancies or uses within a single building development.

The signage will be rolled to the radius of the curve of the building facade to respect the
architectural form. The colour of the signage would blend with the existing colours of the building
and other existing signage on the building. The style of the signage, consisting of individual letters
in muted colours would be in keeping with the design of existing signage on the building.
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Building identification is the only signage permitted above awning height. The use of affixed
individual letters and street numbers is encouraged.

The larger sign proposed would be positioned on the curved face of the building above the awning
and would consist of individual letters affixed by brackets to enable them to be suspended off the
wall of the building. The proposed signage, although sizeable, would be relatively unobtrusive
being integrated with the building design. The use of affixed individual letters is encouraged and the
sign would be positioned predominantly within the grey zinc spandrel of the building facade.

The larger sign is defined by SEPP 64 as a building identification sign in that it identifies the name
of the business which occupies the upper level of the building and does not include general
advertising of products, goods or services.

Signage may be integrated with awnings and/or be suspended under awnings.

The smaller of the two signs proposed will be positioned on the awning facing New South Head
Road and is considered to comply with this control.

The total permissible signage area must not exceed a factor of 0.5 square metres for each metre
of the building width, at its street or lane frontage.

The total area of the signage on the building, including the signage proposed by this application,
would cover an area of 7.68 m². The building has a street frontage width of 29 metres which allows
for an area of 14.5 m² of signage permissible under the control. The proposed signage, therefore,
complies with this numeric control.

9.2 DCP for off-street car parking provision and servicing facilities

Not applicable to this application.

9.3 Woollahra Access DCP

Not applicable to this application.

9.4 Other DCPs, codes and policies

Code for advertising signs

The proposed signage is considered to meet all the relevant objectives of the Code. The subject
building is located on an intersection controlled by traffic lights. The lights which control traffic
moving in an easterly direction along New South Head Road are not located on the corner adjacent
to this building. Hence, the proposed signage will not create confusion for motorists who are
concentrating on traffic signals.

10. APPLICABLE REGULATIONS

None relevant to this application.

11. THE LIKELY IMPACTS OF THE PROPOSAL

All the likely impacts have been assessed elsewhere in this report.
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12. THE SUITABILITY OF THE SITE

Not applicable to this proposal.

13. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.  Two submissions were received from:

1. Mr George Karageorge (Stasia Pty Limited) – Letter of support for application from building
owners

2. Mr Alexander Tzannes – Objection to application from architect of building.

The objector raised the following issues:

§ Relationship of the new signage with the building design – the proposed signage takes away
from the architecture

It is considered that the signage has been designed with the architecture of the building in mind. The
proposed individual letters are rolled to follow the curved facade of the building and the scale
proposed is respectful of the existing facade. Considered above, see section 9.1 Double Bay Centre
DCP2002 - “Signage and Advertising”.

§ The proposed signage is inappropriate for the design of the public domain

The proposed signage is considered appropriate with regards to the public domain in that it:

- is of a high quality
- enhances the commercial role of the Double Bay Centre
- has minimal impact on adjoining properties and properties in the immediate locality;
- and assists in intensifying the urban scale, vitality and strong curved form of New South Head

Road.

The individual lettering that comprise the proposed signage being mounted 150mm off the face of
the building would have the effect of the letters “floating” on the facade, therefore reducing the
apparent visual mass of the signage from the public domain.

It is considered that the amenity of the public domain would not be adversely impacted by this
proposal to any unacceptable degree. Considered above, see section 9.1 Double Bay Centre
DCP2002 - “Signage and Advertising”.

§ The effects of the proposed signage on other existing signage on the building – diminishes
value of other signs on the building

The other existing signage on the building (advertising Bang and Olufsen) consists of two under
awning illuminated signs measuring 600mm² and two illuminated hamper signs above the display
windows to Cross Street and Cross Lane. The existing signs consist of business identification signs
with the words "Bang & Olufsen" and the letters "B & O".
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It is considered that the proposed signage would not diminish the value of other signs on the
building, as it would be in keeping with the style, materials and colours of the existing signage. The
signage proposed by this application is larger in size and would not be positioned in close proximity
to the existing signage that it would detract from its effectiveness.

§ Proposed sign dominates the corner

The proposed sign on the building facade would be prominently positioned at the corner of the
building. However, as the subject site is situated in such a dominant position at a major traffic
intersection at Double Bay, any signage on the building would be prominent. The building form
already dominates the corner and it is considered that the design of the signage and the level of its
integration with the building would not result in signage that is particularly dominant at this
intersection. Considered above, see section 9.1 Double Bay Centre DCP2002 - “Signage and
Advertising”.

14. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

15. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 164/2004 for Signage on land at 422-424 New South Head Road Double Bay,
subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered S.01, S.02, S.03 and
S.04, dated 28/2/04, drawn by Benga Designs, all of which carry a Council stamp “Approved
DA Plans” and the signature of a Council officer, except where amended by the following
conditions.

2. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

3. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.
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4. Damage security deposit

A security deposit of $2,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $150.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

5. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

6. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

7. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

8. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.
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(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

Ms F Stewart Mr J Lukas
ASSESSMENT OFFICER ACTING TEAM LEADER

ADVISINGS

1. Other approvals

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, including:

• an Application for Approval under Section 68 of the Local Government Act 1993 for an
activity under that Act, including the erection of a hoarding.  All such applications must
comply with the Building Code of Australia.

2. Occupational Health and Safety

All site works must comply with the occupational health and safety requirements of the NSW
WorkCover Authority.

3. Storage bins on footpath and roadway

Approval is required from Council prior to the placement of any storage bin on Council's
footpath and/or roadway.

4. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to
contact Ms F Stewart.  However, if you wish to pursue your rights of appeal in the Land &
Environment Court you are advised that Council generally seeks resolution of such appeals
through a Section 34 Conference, instead of a full Court hearing.  This approach is less
adversarial, it achieves a quicker decision than would be the case through a full Court hearing
and it can give rise to considerable cost and time savings for all parties involved.  The use of
the Section 34 Conference approach requires the appellant to agree, in writing, to the Court
appointed assessor having the full authority to completely determine the matter at the
conference.

ANNEXURES

1. Plans and elevations
2. Photo Montage
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